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PREFACE    TO    THE    THIPyD    EDITION, 


rriHE  Second  Edition  of  this  work  has  long  been  out  of  print, 
cand  since  it  appeared  there  have  been  large  additions  to  the 
statute  law  affecting  county  councils.  The  increase  in  size  of  this 
Edition  will  sufficiently  indicate  the  extent  of  such  legislation. 

It  has  been  thought  convenient  to  divide  the  work  into 
Four  Parts.  The  First  deals  with  the  Local  Government  Act, 
1888  ;  and  the  notes  to  the  several  sections  of  that  Act  have 
been  carefully  revised  and  in  many  cases  re- written.  The 
Second  Part  contains  the  incorporated  provisions  of  the  Municipal 
Corporations  Act,  1882,  the  Ballot  Act,  1872,  the  Municipal 
Elections  (Corrupt  and  Illegal  Practices)  Act,  1884,  and  other 
statutes.  The  notes  to  these  have  also  been  carefully  revised 
and  brought  down  to  date.  The  Third  Part  contains  the  statutes 
passed  since  the  Local  Government  Act,  1888,  in  so  far  as  these 
relate  to  the  powers  and  duties  of  county  councils.  The  Fourth 
Part  contains  the  existing  Statutory  Kules  and  Orders  affecting 
county  councils,  arranged  in  alphabetical  order  of  the  subjects  to 
which  they  relate,  with  the  explanatory  circulars  issued  with 
them.  The  Third  and  Fourth  Parts,  and  the  notes  to  them, 
are  of  course  an  addition  to  the  original  work. 

It  was  at  one  time  in  the  contemplation  of  the  Authors  to 
include  in  the  Third  Part    all   the    statutes   relating   to  county 
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councils  other  than  those  set  out  in  the  First  and  Second  Parts. 
It  was  found,  however,  that  this  would  add  greatly  to  the  ])ulk  of 
the  volume,  and  the  Authors  have  therefore,  for  the  present, 
limited  the  Third  Part  as  above  stated. 

Care  has  been  taken  to  note  every  decided  case  down  to  the 
date  of  publication,  and  no  pains  have  been  spared  to  render  the 
Index  and  Tables  of  Statutes  and  Cases  complete  and  reliable. 

A.  M. 
T.  E.  C.  D. 
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ADDENDA. 


Page  125,  after  the  reference  to  "  WorcestersJiire  County  Council  v.  Worce-ifer 
Union"  add  : — "  As  to  the  rating  of  the  official  residence  of  the  chief  con- 
stable of  a  county,  see  Leicef<ter.<<hire  County  Couvril  v.  Leicester  Assessment 
Committee,  Times,  April  23rd,  1898." 

Page  263,  after  tlie  reference  to  ''Burnett  v.  Berry"  add: — "This  case  was 
followed  in  Jones  v.  Walters,  78  L.  T.  (x.s)  167  ;  14  T.  L.  R.  265." 

Page  531,  at  end  of  note  (»)  add  : — "  This  view  of  the  commissioners  was  upheld 
by  the  court  in  Cumber/and  County  Council  v.  Commissioners  of  Inland 
Bevenue,  Times,  May  14th,  1898." 

Page  619,  add  note  to  s.  22  of  Local  Government  Act,  1894  : — "  Where  a  person, 
who  held  the  office  of  clerk  to  the  justices  for  a  division  of  a  county',  accepted 
the  office  of  mayor,  which,  under  this  section,  carried  with  it  the  position  of 
justice,  it  was  held  that  by  his  acceptance  of  the  latter  offic2  he  vacated  the 
office  of  clerk  to  the  justices.  {Beg.  v.  Dowjlas,  [1898]  1  Q.  B.  560  ;  67  L.  J. 
Q.  B.  406  ;  78  L.  T.  (n.s.)  198  ;  62  J.  P.  277.)" 


P^RT  I 


THE  LOCAL  GOYEENMENT  (ENGLAND 
AND  WALES)  ACT,  1888. 

(51  &  52  Vict.  Cap.  41.) 

An  Act  to  amend  the  Laxos  relating  to  Local  Government  in 
England  and  Wales,  and  for  other  imrposes  connected  there- 
loith..  '  [13th  Aiio-ust,  1888.] 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows  : — 

Part  I. — County  Councils, 
Constitution    of    Countij     Council. 

1.  A  council  shall  be  established  in  every  administrative  county  Establish- 
as  defined  by  this  Act,  and  be  entrusted  wdth  the  management  of  "g^Jj^^y 
the  administrative  and  financial  business  of  that  county,  and  shall  council, 
consist  of  the  chairman,  aldermen,  and  coun3illors. 

This  section  contains  in  brief  a  statement  of  the  effect  of  the  Act.  Its 
object  is  to  create  in  every  county  a  council  elected  by  the  persons  registered 
as  county  electors.  Such  a  council  is  to  be  elected  in  every  administrative 
county  as  defined  by  s.  100,  for  some  counties  are  divided  and  have  a  council 
for  each  division  (see  s.  46).  To  this  council  is  transferred  the  whole  of  the 
administrative  and  financial  business  formerly  exercised  by  courts  of  quarter 
sessions,  together  with  some  other  powers  and  duties  mentioned  in  the  Act 
itself.  The  Act  also  contemplates  the  transfer  at  some  future  day  to  the 
count}'  councils,  by  means  of  provisional  orders,  of  many  of  the  powers  now 
exercised  by  departments  of  state.  See  s.  10,  post.  The  council  is  to  consist  of 
a  chairman,  aldermen,  and  councillors,  and  its  constitution  is  prescribed  by  the 
next  section. 

2. — (1.)  The  council  of  a  county  and  the  members  thereof  shall  Composition 
be  constituted  and  elected  and  conduct  their  proceedings  in  like  o"council  and 
manner,  and  be  in  the  like  position  in  all  respects,  as  the  council  of  position  of 
a  borough  di\aded  into  wards,  subject  nevertheless  to  the  provisions  of  ^  ^^^"^"^ 
this  Act,  and  in  particular  to  the  following  provisions,  that  is  to  say : — 

This  provision  is  more  fully  carried  out  by  s.  75,  post,  which  incorporates 
with  this  Act  the  provisions  of  the  Municipal  Corjiorations  Act,  1882,  as  to 
the  constitution  and  election  of  the  council.     These  provisions  are  hereafter 


2  LOCAL    GOVERNMENT    (ENGLAND    AND    WAI,ES)    ACT,    1888 

Sect.  2  (1).   set  out,  and  the  modifications  of  them  which  are  contained  in  this  section  and  in 
J^  s.  75  and  elsewhere  throughout  this  Act  have  been  noticed  under  each  section. 

(2.)  As  respects  the  aldermen  or  councillors — 

(a.)   Clerks  in  holy  orders  and  other  ministers  of  religion  shall 

not  be  disqualified  for  being  elected  and  being  aldermen 

or  comicillors  ; 

This  provision  prevents  the  application  to  county  coimcillors  of  s.  12, 
sub-s.  (1)  (6),  of  the  Municipal  Corporations  Act,  1882,  post.  It  may  be  men- 
tioned here  that  a  woman  cannot  be  elected  a  member  of  a  county  council. 
Beresford-Hope  v.  Lady  Sandhurst,  23  Q.  B.  D.  79  ;  58  L.  J.  Q.  B.  316  ; 
61  L.  T.  (n.s.)  150  ;  37  W.  E.  548  ;  53  J.  P.  805  ;  Be  Souza  v.  Cobden,  [1891] 
1  Q.B.  687;  60  L.J.Q.B.  533  ;  65  L.T.(n.s.)  130;  39W.R.  454;  55  J.  P.  375, 
565  ;  7  T.  L.  R.  441. 

(b.)  A  person  shall  be  qualified  to  be  an  alderman  or  councillor 
who,  though  not  qualified  in  manner  provided   by  the 
45  &  46  Vict  Municipal  Corporations  Act,  1882,  as  applied  by  this  Act, 

is  a  peer  owning  property  in  the  county,  or  is  registered 
as  a  parliamentary  voter  in  respect  of  the  ownership  of 
property  of  whatsoever  tenure  situate  in  the  county  ; 

The  qualification  of  a  councillor  is  that  prescribed  by  s.  11  of  the  Municipal 
Corporations  Act,  1882,  post.  An  alderman  must  by  s.  14  of  the  same  Act  be 
a  councillor  or  a  person  qualified  to  be  a  councillor. 

This  provision  qualifies  two  classes  of  persons  to  be  aldermen  or  councillors 
besides  those  qualified  under  the  Municipal  Corporations  Act  as  applied  by 
this  Act.  These  are  (1)  peers  owning  property  (presumably  land,  notwith- 
standing the  definition  in  s.  100, 2^ost),  and  (2)  ownership  voters. 

(c.)  The  aldermen  shall  be  called  county  aldermen,  and  the 
councillors  shall  be  called  county  councillors  ;  and  a 
county  alderman  shall  not,  as  such,  vote  in  the  election  of 
a  county  alderman ; 

This  prevents  the  application  to  county  aldermen  of  the  Municipal  Corpora- 
tions Act,  1882,  s.  60,  2Mst,  which  enables  aldermen  other  than  outgoing 
aldermen  to  vote  as  members  of  the  council  at  the  election  of  aldermen.  The 
meaning  of  the  words  "as  such"  is  not  clear.  It  has  been  suggested  that 
they  are  inserted  to  provide  for  the  case  where  an  outgoing  alderman  has  been 
elected  a  councillor,  and  ought  therefore  to  be  permitted  to  vote  as  a  councillor. 
But  in  such  a  case  by  being  elected  councillor  he  would  have  ceased  to  be  an 
alderman.  See  Reg.  v.  Bangor  (Mayor,  etc.,  of),  18  Q.  B.  D.  349  ;  56  L.  J. 
Q.  B.  326  ;  56  L.  T.  (n.s.)  434  ;  35  W.  R.  158  ;  51  J.  P.  51.  It  has  also  been 
suggested  that  it  was  intended  to  enable  a  councillor,  who  had  himself  been 
elected  alderman,  to  vote  for  the  other  aldermen,  but  this  is  very  doubtful. 

(d.)  The  county  councillors  shall  be  elected  for  a  term  of  three 
years,  and  shall  then  retire  together,  and  their  places 
shall  be  filled  by  a  new  election  ;  and 

In  this  respect  the  election  of  county  councillors  differs  from  that  of  borough 
councillors,  of  whom  one-third  go  out  of  office  in  each  year.  See  the  Municipal 
Corporations  Act,  1882,  s.  13,  post.     The  date  of  the  triennial  election  was 


(51  &  52  VICT.  CAP.  41).  S 

originally  under  this  Act  November  1st,  but  the  date  is  now  altered  to  the    Sect.  2  (2). 
beginning  of  Mai'ch  by  the  54  &  55  Vict.  c.  68,  post.  ~ 

(e.)  The  divisions  of  the  county  for  the  purpose  of  the  election 
of  county  councillors,  shall  be  called  electoral  divisions 
and  not  wards,  and  one  county  councillor  only  shall  be 
elected  for  each  electoral  division : 

Wlien  a  borough  is  divided  into  wards,  the  number  of  councillors  assigned 
to  each  ward  must  be  three  or  a  miiltiple  of  three,  so  as  to  admit  of  the 
retirement  of  one-thii-d  in  each  year.  In  a  county  one  councillor  only  is  to  be 
returned  for  each  electoral  division. 

(3.)  As  respects  the  number  of  the  county  councillors,  and  the 
boundaries  of  the  electoral  divisions  in  every  county — 

(a.)  The  number  of  the  county  councillors  and  their  apportion- 
ment between  each  of  the  boroughs  which  have  sufficient 
population  to  return  one  councillor  and  the  rest  of  the 
county,  shall  be  such  as  the  Local  Government  Board 
may  determine  ;  and 
The  Local  Government  Board  determined  in  the  first  instance  the  number 
of  the  councillors  for  each  county,  and  apportioned  them  between  boroughs 
having  sufficient  population  to  return  one  or  more  members  and  the  rest  of  the 
county.    Alterations  in  the  number  of  county  councillors  and  electoral  divisions 
are  made  imder  s.  44,  post. 

(b.)  Any  borough  returning  one  councillor  only  shall  be  an 
electoral  division  ;  and 

(c.)  In  the  rest  of  the  county  the  electoral  divisions  shall  be  such 
as  in  the  case  of  a  borouoh  returnino-  more  than  one 
councillor  the  council  of  the  borough,  and  in  the  rest 
of  the  county  the  quarter  sessions  for  the  county,  may 
determine,  subject  in  either  case  to  the  directions  enacted 
by  this  Act  ;  and  in  the  case  of  elections  after  the  first, 
to  any  alterations  made,  in  accordance  with  the  said 
directions,  in  manner  in  this  Act  mentioned  : 

Where  the  Local  Government  Board  assign  one  councillor  to  a  borough  that 
borough  is  to  be  an  electoral  division  ;  where  they  assign  more  than  one,  the 
coimcil  of  the  borough  must  divide  the  borough  into  electoral  divisions.  The 
directions  for  the  constitution  of  electoral  divisions  are  contained  in  s.  51,  post, 
and  the  future  alteration  of  the  boundaries  of  electoral  divisions  is  provided 
for  by  s.  54,  post. 

(4.)  As  respects  the  electors  of  the  county  councillors — 

The   persons  entitled  to    vote  at  their  election    shall    be,  in   a 

borough,  the  burgesses  enrolled  in  pursuance  of  the  Municipal  45  &  46  Vict. 

Corporations  Act,  1882,  and  the  Acts  amending  the  same, 

and  elsewhere   the  persons    registered    as  county  electors 

under  the  County  Electors  Act,  1888  :  ^^  *  ^^  Vict. 

In  a  borough  the  electors  will  be  the  persons  whose  names  are  on  the 
burgess  roll  ;  in  a  county  the  electors  will  be  the  persons  whose  names  are  on 
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Note. 


Transfer  to 
county 
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tive business 
of  quarter 
sessions. 


the  roll  of  county  electors.  The  persons  who  are  qualified  to  be  so  enrolled 
are  described  in  the  notes  to  s.  9  of  the  Municipal  Corporations  Act,  1882,  post. 
Notwithstanding  the  provision  in  the  text,  a  person  whose  name  is  on  the 
register  of  county  electors  may  not  be  entitled  to  vote.  Thus  it  has  been  held 
that  an  elector,  though  registered  in  more  than  one  division  of  the  same  county, 
is  not  entitled  to  vote  in  more  than  one  division  of  the  same  county.  Knill  v. 
Toivse,  24  Q.  B.  D.  186,  697  ;  59  L.  J.  Q.  B.  455  ;  63  L.  T.  (n.s.)  47  ; 
38  W.  R.  521  ;  54  J.  P.  789. 

(5.)  As  respects  the  chairman  of  the  county  council — 
(a.)  He  shall  be  called  chairman,  instead  of  mayor  ;  and 

As  to  the  election  of  mayor,  see  the  Municipal  Corporations  Act,  1882,  s.  61, 
post.  The  chairman  will  not  have  such  precedence  in  the  county  as  the  mayor 
has  in  a  borough,  for  s.  15,  sub-s.  (5),  of  the  Municipal  Corporations  Act,  1882, 
is  not  to  apply  to  him.     See  s.  75,  sub-s.  (16)  (b),  p)ost. 

(J>.)   He  shall,  by  virtue  of  his  office,  be  a  justice  of  the  peace 

for  the  county  ;  but  before  acting  as  such  justice  he  shall, 

if  he  has  not  already  done  so,  take  the  oaths  required  by 

law  to  be  taken  by  a  justice  of  the  peace  other  than  the 

oath  respecting  the  qualification  by  estate. 

The  oaths  required  by  law  to  be  taken  by  a  justice,  other  than  the  oath  of 

qualification,  are  the  oath  of  allegiance  and  the  judicial  oath.    See  31  &  32  Vict. 

c.  72,  s.  6  ;  34  &  35  Vict.  c.  48.     The  chairman  is  to  be  selected  from  among  the 

aldermen  or  councillors  or  persons  qualified  to  be  such,  and  it  will  be  seen  from 

the  notes  to  s.  9  of  the  Municipal  Corporations  Act,  \88'i,  post,  that  a  person  may 

be  qualified  to  be  a  councillor  without  jjossessing  any  property  qualification. 

(6.)  The  county  council  may  from  time  to  time  appoint  a  member 
of  the  council  to  be  vice-chairman,  to  hold  office  during  the  term 
of  office  of  the  chairman,  and  subject  to  any  rules  made  from  time 
to  time  by  the  county  council,  anything  authorized  or  required  to 
be  done  by,  to,  or  before  the  chairman  may  be  done  by,  to,  or 
before  such  vice-chairman. 

The  term  of  office  of  the  chairman  is  one  year.  See  s.  15  of  the  Municijjal 
Corporations  Act,  1882,  fost. 

This  provision  presumably  supersedes  s.  16  of  the  Municipal  Corporations 
Act,  1882,  which  enables  the  mayor  to  appoint  a  deputy. 

The  London  County  Council  have  power  to  appoint  a  paid  deputy  chairman 
under  s.  88,  post. 

Powers  of  County  Council. 

3.  There  shall  be  transferred  to  the  council  of  each  county  on 
and  after  the  appointed  day,  the  administrative  business  of  the 
justices  of  the  county  in  quarter  sessions  assembled,  that  is  to 
say,  all  business  done  by  the  quarter  sessions  or  any  committee 
appointed  by  the  quarter  sessions,  in  respect  of  the  several 
matters  following,  namely, — 

The  appointed  day  is  defined  by  s.  109,  post. 

Section  28,  post,  provides  that  the  council  shall  have,  as  respects  business 
transferred  to  them  from  quarter  sessions,  the  same  powers,  etc.,  as  the  quarter 
sessions  or  any  committee  thereof  had  or  were  subject  to.     The  same  section 
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Note. 


enables  the  coiinty  council  to  delegate  their  powers  and  duties  to  coniinittees  or    Section  3. 
district  councils,  and  in  some  cases  to  justices  in  petty  sessions,  but  this  is  not 
to  include  the  power  to  make  a  rate  or  loan. 

Section  78,  jjos<,  provides  for  the  construction  of  Acts  relating  to  business 
transferred  to  the  county  council,  and  enacts  that  the  transfer  of  powers  and 
duties  under  this  Act  shall  not  authorize  the  county  council  to  exercise  the 
powers  of  a  court  of  record,  administer  an  oath,  or  perform  any  judicial  business. 

(i.)  The  making,  assessing,  and  levying  of  county,  police, 
hundred,  and  all  rates,  and  the  application  and  expendi- 
ture thereof,  and  the  making  of  orders  for  the  payment 
of  sums  payable  out  of  any  such  rate  or  out  of  the 
county  stock  or  county  fund,  and  the  preparation  and 
revision  of  the  basis  or  standard  for  the  county  rate  ; 

The  Acts  relating  to  the  county  rate  are  the  County  Rate  Act,  1852  (15  & 
16  Vict.  c.  81),  and  the  County  Rate  Act,  1866  (29  &  30  Vict.  c.  78) ;  and  see 
the  Agricultural  Rates  Act,  1896  (59  &  60  Vict.  c.  16),  imst. 

County  rate. — By  the  County  Rate  Act,  1852,  s.  2,  it  is  provided  that  the 
justices  in  ipiarter  sessions  in  every  county  shall  from  time  to  time  a^jpoint 
any  number  of  justices  not  exceeding  eleven,  nor  less  th.an  five,  to  be  a  com- 
mittee for  preparing  a  basis  or  standard  for  fair  and  equal  county  rates  to  be 
founded  and  prepared  rateably  and  equally  according  to  the  full  and  fair 
annual  value  of  the  property  rateable  to  the  relief  of  the  poor  in  every  parish, 
township,  borough,  or  i^lace,  whether  parochial  or  extra-parochial,  within  the 
respective  limits  of  the  said  justices'  commissions,  or  which  in  any  place  within 
such  limits  not  maintaining  its  own  poor,  would  be  liable  to  be  rated  if  such 
last-mentioned  place  were  a  parish,  or  of  altering  or  amending  such  basis  or 
standard  from  time  to  time  as  circumstances  may  require  :  provided  that  in 
counties  containing  more  than  eleven  petty  sessional  divisions  the  committee 
may  be  extended  to  the'actual  number  of  divisions,  so  that  one  justice  from  each 
division  may  be  selected  to  act  on  the  committee.  A  county  rate  committee  is 
now  appointed  by  the  cou.nty  council  under  the  above  section.  The  committee 
must  not  be  less  than  five  in  number,  and  it  may  number  eleven,  or,  if  there 
are  more  than  eleven  petty  sessional  divisions,  as  many  as  there  are  divisions. 
In  the  latter  case  it  is  ajiparently  still  necessary  to  see  that  each  division  is 
represented  on  the  committee.  On  the  section  just  quoted  it  has  been  decided 
that  tenants  in  ancient  demesne  are  liable  to  pay  county  rates,  as  tliey  are  liable 
for  poor  rates,  though  they  are  exempt  from  taxes  and  toUages  granted  by 
Parliament  to  the  Crown.  Eeg.  v.  Aylesfonl  {InluMtants  of),  2  E.  &  E.  538 ; 
29  L.  J.  M.  C.  83  ;  25  J.  P.  534.  It  has  also  been  held  that  in  a  valuation 
under  the  section  all  property,  whether  occupied  or  not,  must  be  included. 
Reg,  V.  Hammersmith,  7  W.  R.  524  ;  33  L.  T.  183  ;  24  J.  P.  387  (followed  in 
Beg.  V.  Maiden,  L.  R.  4  Q.  B.  326  ;  38  L.  J.  M.  C.  125  ;  33  J.  P.  645).  The 
county  council  must  also  make  the  county  rate  upon  all  parishes  and  places 
liable  to  contribute  to  it,  the  proportion  payable  by  each  place  being  regulated 
by  the  basis  or  standard  prepared  and  revised  from  time  to  time  by  the  com- 
mittee and  confirmed  by  the  council.  The  rate  is  levied  by  precepts  addressed 
to  the  guardians  requiring  them  to  pay  to  the  county  treasurer  the  sums  due 
from  each  parish  in  their  union,  and  the  guardians  obtain  these  sums  from 
the  overseers  in  the  same  manner  as  money  for  the  relief  of  the  poor.  See 
7  &  8  Vict.  c.  33. 

Police  rate.— This  rate  is  made  pursuant  to  3  &  4  Vict.  c.  88,  s.  3,  for  the 
purpose  of  defraying  the  expenses  of  the  county  police.     It  is  made  on  the  same 
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Sect.  3  (i)  basis  as  the  county  rate,  and  is  levied  with.  it.  The  same  Act  provides  for  the 
raising  of  the  proportion  of  the  county  rate  payable  by  detached  parts  of  other 
counties  and  by  liberties.  Such  detached  portions  are  by  7  &  8  Vict.  c.  61,  s.  1, 
to  be  deemed  to  form  part  of  the  county  of  which  they  form  parts  for  the 
purposes  of  parliamentary  elections  ;  and  justices  had  j)ower  under  3  &  4  Vict. 
c.  88,  s.  2,  and  21  &  22  Vict.  c.  68,  s.  1,  to  transfer  detached  portions  from  one 
county  to  another  for  the  purposes  of  police.  Section  50,  sub-s.  (1),  post, 
contains  a  saving  for  transfers  made  before  this  Act  ;  such  transfers  can 
now  be  effected  by  county  councils.  Liberties  are  now  merged  in  the 
administrative  county.  See  s.  48,  post,  which  contains  provisions  as  to  the 
police  in  such  liberties. 

It  should  be  observed  that  though  the  control  and  management  of  the  police 
(including  the  control  over  the  division  of  the  county  into  police  districts  :  Ex 
parte  Leicestershire  Countxj  Council,  [1891]  1  Q.  B.  53  ;  60  L.  J.  M.  C.  45  ; 
64  L.  T.  (N.s.)  25  ;  39  W.  K  160  ;  55  J.  P.  87  ;  7  T.  L.  R.  61)  is  entrusted  to  the 
standing  joint  committee  under  s.  9,  post,  the  police  rates  are  made  by  the  council. 

Hundred  rate. — The  hundred  rate  used  to  be  levied  for  the  purpose  of 
making  good  compensation  for  damage  by  riot  pursuant  to  7  &  8  Geo.  4,  c.  31, 
and  2  &  3  Will.  4,  c.  72.  These  Acts  are  now  repealed,  and  such  compensation 
is  paj^able  out  of  the  police  rate  of  the  district  in  which  the  damage  was  done. 
See  the  Riot  (Damages)  Act,  1886,  infra,  clause  (xiv.).  A  hundred  rate  may 
be  levied  for  the  purposes  of  certain  main  roads  and  bridges  under  s.  20  of 
the  Highway  Act,  1878,  the  text  of  which  is  set  out  in  the  notes  to  s.  11, 
sub-s.  (13),  post. 

The  application  and  expenditure  of  these  rates  will  devolve  upon  the  county 
council.  As  to  the  making  of  orders  for  the  payment  of  sums  out  of  the 
county  fund  (to  which  all  receipts  of  the  county  council  are  to  be  carried),  see 
s.  68,  which  also  contains  provisions  for  the  raising  of  county  contributions. 
The  powers  to  make  a  rate  cannot  be  delegated.     See  s.  28,  sub-s.  (3),  post. 

(ii.)  The  borrowing  of  money  ; 

The  borrowing  of  money  by  the  county  council  is  regulated  by  s.  69,  post. 
In  the  notes  to  that  section  will  be  found  a  list  of  the  principal  purposes  for 
which  money  may  be  borrowed. 

The  power  of  borrowing  must  be  exercised  by  the  council  and  cannot  be 
delegated.     See  s.  28,  sub-s.  (3),  post. 

(iii.)  The  passing  of  the  accounts  of  and  the  discharge  of  the 
county  treasurer  ; 

The  duty  of  the  county  treasurer  to  account  for  sums  received  and  paid  by 
him  is  regulated  by  12  Geo.  2,  c.  29,  and  15  &  16  Vict.  c.  81,  s.  50.  By  the 
first  of  these  Acts  the  treasurer  must  deliver  accounts  upon  oath  with  vouchers, 
and  when  these  have  been  passed  by  the  county  council  they  must  be  deposited 
with  the  clerk  of  the  council  and  by  him  kept  among  the  records  of  the  county. 
The  Act  also  provides  for  the  discharge  of  the  treasurer. 

(iv.)  Shire  halls,  county  halls,  assize  courts,  judges  lodgings, 
lock-up  houses,  court  houses,  justices  rooms,  police 
stations,  and  county  buildings,  works,  and  property, 
subject  as  to  the  use  of  buildings  by  the  quarter  sessions 
and  the  justices  to  the  provisions  of  this  Act  respecting 
the  joint  committee  of  quarter  sessions  and  the  county 
council  ; 
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A  shire  licall,  county  hall,  or  other  building,  [lodgings  for  Her  Majesty's  Sect.  3  (iv). 
judges,  may  be  purchased,  built,  or  repaired  under  7  Geo.  4,  c.  63.  The  ~ 
provisions  of  that  Act  are  extended  by  7  Will.  4  &  1  Vict.  c.  24,  to  the 
building,  altering,  and  repairing  of  any  shire  hall  or  county  hall,  or  any 
building  used  partially  as  a  town  hall,  in  cases  where  assizes  and  sessions  have 
been  held  in  a  town  hall  not  belonging  exclusively  to  the  county.  The  same 
Act  enables  shire  halls,  etc.,  to  be  purchased  when  the  assize  town  is  changed, 
or  to  be  hired.  These  Acts  are  amended  by  10  &  11  Vict.  c.  28,  and  by 
40  &  41  Vict.  c.  21,  s.  49.  The  provisions  of  7  Geo.  4,  c.  63,  are  also  extended 
by  2  &  3  Vict.  c.  69,  in  respect  of  the  purchase,  etc.,  of  judges'  lodgings. 

Lock-up  houses  are  provided  for  counties  under  5  &  6  Vict.  c.  109,  s.  22,  and 
for  two  or  more  counties  or  boroughs  jointly  under  11  &  12  Vict,  c,  101,  and 
31  &  32  Vict.  c.  22,  s.  10.  The  Act  last  referred  to  enables  counties  and 
boroughs  to  contract  for  the  reception  in  lock-up  houses  of  persons  belonging 
to  another  jurisdiction.  Under  28  &  29  Vict.  c.  126,  s.  71,  certain  discontinued 
prisons  may  be  used  as  lock-up  houses. 

Petty  sessional  court-houses  are  provided  in  counties  and  boroughs  under 
12  &  13  Vict.  c.  18  ;  31  &  32  Vict.  c.  22  ;  42  &  43  Vict.  c.  49,  s.  30  ;  47  & 
48  Vict.  c.  43,  s.  8. 

Police  stations  are  provided  under  3  &  4  Vict.  c.  88,  and  if  unnecessary,  may 
be  disposed  of  under  19  &  20  Vict.  c.  69,  s.  24,  which  extends  to  them  the 
provisions  of  7  Geo.  4,  c.  18,  under  which  unnecessary  prisons  might  be 
disposed  of. 

As  to  the  use  of  county  buildings  by  sessions  and  justices,  see  s.  30,  2^ost, 
which  relates  to  the  powers  of  the  standing  joint  committee  :  s.  64,  which  vests 
existing  county  buildings  in  the  county  council  :  and  s.  55,  which  enables  the 
council  to  acquire,  etc.,  such  halls,  buildings,  or  offices  as  they  may  from  time 
to  time  require,  whether  within  or  without  their  county. 

As  to  the  rating  of  county  buildings,  see  Middlesex  County  Council  v.  St. 
George's  Union  Assessment  Committee,  [1896]  2  Q.  B.  143  ;  65  L.  J.  M.  C.  141  ; 
75  L.  T.  (k.s.)  153  ;  44  \Y.  R.  666  ;  60  J.  P.  518  ;  Worcestershire  County 
Council  V.  TForcester  Uaion,  [1897]  1  Q.  B.  480  ;  66  L.  J.  Q.  B.  323  ;  76  L.  T. 
(x.s.)  138 ;  45  W.  E.  309  ;  61  J.  P.  244. 

(v.)  The  licensing  under  any  general  Act  of  houses  and  other 
places  for  music  or  for  dancing,  and  the  granting  of 
licences  under  the  Racecourses  Licensing  Act,  1879  ;         ^"^^        ^^  ' 

There  is  only  one  general  Act  under  which  quarter  sessions  had  powers 
relating  to  music  and  dancing  licences,  and  that  is  local  in  its  operation.  The 
Act  in  question  is  the  Disorderly  Houses  Act,  1751  (25  Geo.  2,  c.  36),  s.  2, 
which  provides  that  any  house,  room,  garden,  or  other  place  kept  for  public 
dancing,  music,  or  other  public  entertainment  of  the  like  kind,  in  the 
cities  of  London  and  Westminster,  or  within  twenty  miles  thereof,  without  a 
licence  had  for  that  purpose  from  the  quarter  sessions,  (who  are  thereby 
authorized  and  empowered  to  grant  such  licence  as  they  in  their  discretion 
shall  think  proper),  shall  be  deemed  a  disorderly  house  or  place. 

This  Act  no  longer  applies  to  Middlesex,  the  granting  of  music  and  dancing 
licences  by  the  county  council  of  that  county  being  regulated  by  57  &  58  Vict. 
c.  15, 2}ost. 

Although  the  county  council  have  no  power  to  administer  an  oath  (see 
s.  78  (2),  post),  yet  in  determining  applications  for  music  and  dancing  licences 
they  act  judicially,  and  are  bound  by  the  same  principles  as  are  binding  on 
justices  in  determining  questions  which  come  before  them  for  judicial  decision  : 
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Sect.  3  (v)  hence  itwas  held  that  the  presence  at  the  hearing  of  such  an  application  ot  certain 
members  of  a  county  council,  who  had  themselves  instructed  counsel  to  oppose 
JNoTE.  ^]^g  application,  vitiated  the  proceedings.  Reg.  v.  London  County  Gouncil,cxi^arte 
Akkersdyk,  [1892]  1  Q.  B.  190  ;  61  L.  J.  M.  C.  75  ;  66  L.  T.  (n.s.)  168  ; 
40  W.  E.  285  ;  56  J.  P.  8  ;  8  T.  L.  R.  175.  At  the  same  time,  the  county 
council  is  not  a  court  so  as  to  give  to  the  councillors  the  immunity  of  judges 
in  res^ject  of  statements  made  at  the  licensing  meeting.  Royal  Aquarium,  etc.. 
Society  v.  Parkinson,  [1892]  1  Q.  B.  431  ;  61  L.  J.  Q.  B.  409  ;  66  L.  T.  (n.s.) 
513  ;  40  W.  R.  450  ;  56  J.  P.  404  ;  8  T.  L.  R.  352.  And  it  has  been  doubted 
whether  the  rule  as  to  disqualification  from  interest,  applicable  to  purely 
judicial  bodies,  applies  to  the  proceedings  at  such  a  meeting  merely  by  reason 
of  the  fact  that  the  council,  which  is  an  administrative  body,  exercises  functions 
involving  something  of  a  judicial  character.  Reg.  v.  London  County  Council, 
ex  parte  Edivardes,  71  L.  T.  (n.s.)  638. 

The  Racecourses  Licensing  Act,  1879  (42  &  43  Vict.  c.  18),  j^rovides  that 
it  shall  not  be  lawful  that  any  horse  race  be  held  or  take  place  within  a 
radius  of  ten  miles  from  Charing  Cross,  unless  within  a  place  for  which 
a  licence  for  horse  racing  has  been  obtained.  The  power  and  duty  of 
granting  licences  under  this  Act  devolve  on  the  county  councils  in  the 
metropolitan  area. 

Applications  under  the  above  Acts  had  to  be  made  at  the  Michaelmas  quarter 
sessions  ;  as  to  the  time  at  which  they  should  be  made  to  a  county  council, 
see  s.  78  (2),  post. 

(vi.)  The  provision,  enlargement,  maintenance,  management, 
and  visitation  of  and  other  dealing  with  asylums  for 
pauper  lunatics  ; 

Lunatic  asylums  are  provided  for  counties  and  boroughs  under  the  Lunacy 
Act,  1890  (53  &  54  Vict.  c.  5),  which  repeals  the  earlier  statutes,  and  is  itself 
amended  by  the  Lunacy  Act,  1891  (54  &  55  Vict.  c.  65).  The  parts  of  these 
Acts  particularly  affecting  county  councils  are  set  out  j^ost  ;  for  the  Acts  in 
full,  with  notes,  the  reader  is  referred  to  Archbold's  Laio  of  Lunacy  (4th  ed.). 
Visiting  committees  are  aj^pointed  under  the  Act  of  1890. 

It  should  be  observed  that  the  text  deals  only  with  pauper  lunatics.  As  to 
the  appointment  by  the  justices  of  visitors  of  licensed  houses,  see  the  Lunacy 
Act,  1890,  ss.  177—182. 

(vii.)  The  establishment  and  maintenance  of  and  the  contribution 
to  reformatory  and  industrial  schools  ; 

The  Acts  relating  to  reformatories  and  industrial  schools,  so  far  as  here 
material,  are  the  29  &  30  Vict.  cc.  117,  118.  Under  these  Acts  a  prison 
authority  (viz.,  as  respects  county  prisons  the  justices  in  quarter  sessions) 
may  contract  with  the  managers  of  a  certified  reformatory  school,  or  of  an 
industrial  school,  for  the  reception  and  maintenance  therein  of  ofl'enders 
whose  detention  is  ordered  by  quarter  sessions  or  justices.  Such  an  authority 
may  contribute  towards  the  alteration,  enlargement,  or  rebuilding  of  such  a 
school,  or  towards  the  support  of  the  inmates,  or  towards  its  management,  or 
towards  its  building,  etc.,  with  the  aj^jDroval  of  a  Secretary  of  State.  By 
35  &  36  Vict.  c.  21,  a  prison  authority  are  empowered  themselves  to  undertake 
anything  towards  which  they  may  contribute  under  the  Act  first  mentioned. 
Under  37  &  38  Vict.  c.  47,  a  prison  authority  are  enabled  to  borrow  money 
for  the  purposes  of  industrial  and  reformatory  schools.  The  county  council 
now  have  the  powers  of  a  prison  authority. 
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There  are  other  Acts  relating  to  reformatory  and  industrial  schools,  but  Sect.  3  (vii). 
these  do  not  affect  the  powers  hereby  transferred  to  county  councils.     See 

54  &  55  Vict.  c.  23  ;  56  &  57  Vict.  c.  48  ;  57  &  58  Vict.  c.  33.  Notk. 

(viii.)  Bridges    and    roads    repairable   with   bridges,    and   any 

powers  vested  by  the  Highways  and  Locomotives  (Amend-  41  &  42  Vict. 
ment)  Act,  1878,  in  the  county  authority  ; 

By  the  Statute  of  Bridges,  22  Hen.  8,  c.  5,  it  -was  provided  that  all  public 
bridges,  with  the  highway  for  a  distance  of  300  feet  from  each  end  of  the 
bridge,  should  be  repaired  by  the  quarter  sessions.  This  applied  to  every 
public  bridge  in  the  county,  the  power  and  duties  of  the  justices  being  regulated 
by  the  Act  already  mentioned,  and  l)y  1  Anne,  stat.  1,  c.  18,  and  12  Geo.  2,  c.  29. 
Power  to  widen,  improve,  and  alter  the  situation  of  county  bridges  is  given  by 
14  Geo.  2,  c.  33  ;    43  Geo.  3,  c.  59  ;    52  Geo.  3,  c.  110  ;    54  Geo.  3,  c.  90  ; 

55  Geo.  3,  c.  143  ;  5  &  6  Will.  4,  c.  50,  ss.  21,  22  ;  4  &  5  Vict.  c.  49,  etc.  By 
the  43  Geo.  3,  c.  59,  it  is  provided  that  no  bridge  thereafter  to  be  erected  by 
any  private  person  or  body  corporate  should  be  deemed  to  be  a  county  bridge 
repairable  by  the  county  unless  it  were  erected  under  the  direction  or  to  the 
satisfaction  of  the  county  surveyor.  By  5  &  6  Will.  4,  c.  50,  s.  21,  if  any  bridge 
be  Ijuilt  after  1836,  which  is  or  shall  be  repairable  by  the  county,  all  high- 
ways leading  to,  passing  over,  and  next  adjoining  to  such  bridge,  are  to  be 
reimired  by  the  parish,  etc.,  previously  bound  to  repair  them.  By  33  & 
34  Vict.  c.  73,  s.  12,  where  a  turnpike  road  shall  have  become  an  ordinary 
highwaj^,  all  bridges  previously  repaired  by  the  turnpike  trustees  are  to 
become  county  bridges,  and  be  kept  in  repair  accordingly  ;  but  such  bridges  are 
to  be  deemed  to  have  been  erected  subsequently  to  the  5  &  6  Will.  4,  c.  50.  By 
the  41  &  42  Vict.  c.  77,  s.  21,  any  bridge  erected  before  1878,  in  any  county, 
without  such  suj)eriutendence  as  is  required  by  43  Geo.  3,  c.  59,  and  which  is 
certified  by  the  county  surveyor  or  other  person  apjjointed  in  that  behalf  by 
the  county  authority  to  be  in  good  repair  and  condition,  shall,  if  the  county 
authority  think  fit  so  to  order,  become  and  be  deemed  to  be  a  bridge  which 
the  inhabitants  of  the  county  shall  be  liable  to  maintain  and  repair.  By  s.  22 
of  tlie  same  Act  the  county  authority  may  make  such  contributions  towards 
the  cost  of  any  bridge  to  be  thereafter  erected,  after  the  same  has  been  certified 
in  accordance  with  the  provisions  of  43  Geo.  3,  c.  59,  as  a  proper  bridge  to  be 
maintained  by  the  inhabitants  of  the  county  ;  so  always  that  such  contribution 
shall  not  exceed  one-half  of  the  cost  of  erecting  such  bridge.  By  43  & 
44  Vict.  c.  5,  the  county  authority  may  borrow  on  mortgage  of  the  county 
rate  for  the  purpose  of  contribiiting  towards  the  cost  of  a  bridge  under  s.  22  of 
the  41  &  42  Vict.  c.  77.  By  44  &  45  Vict.  c.  14,  county  authorities  in  South 
Wales  were  enabled  to  take  over  and  conti-ibute  towards  certain  bridges.  The 
54  &  55  Vict.  c.  63  (2J0st),  enables  county  councils  to  make  agreements  with 
one  another  or  wdth  highway  authorities  for  the  construction,  reconstruction, 
alteration,  or  improvement  or  the  freeing  from  tolls  of  any  bridge, 
including  the  approaches  thereto,  wholly  or  partly  within  the  jurisdiction  of 
any  one  or  more  of  the  agreeing  authorities.  By  s.  6  of  this  Act,  post,  p.  17, 
the  county  council  have  power  to  purchase  or  take  over  existing  bridges,  not 
being  at  present  county  bridges,  and  to  erect  new  bridges. 

The  41  &  42  Vict.  c.  77,  conferred  the  following  powers  ujion  a  county 
authority,  and  these  powers,  so  far  as  they  are  now  exercisable,  are  transferred 
to  the  county  council  : — Enforcing  performance  of  duty  by  defaulting  highway 
authority,  s.  10  ;  declaring  highway  to  be  a  main  road,  s.  15  ;  reducing  main 
road  to  status  of  ordinary  highway,  s.  16  ;  directing  form  of  accounts  for 
maintenance  of  main  roads,  s.  18  ;   power  to  declare  main  roads  repairable  by 
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Sect.  3  (viii).  the  hundred  in  certain  cases,  s.  20  ;  accepting  bridges  as  county  bridges,  s.  21  ; 
contributing  towards  the  cost  of  erecting  county  bridges,  s.  22  ;  reviving 
liability  to  repair  highways  discontinued  as  unnecessary,  s.  24  ;  making  bye- 
laws,  s.  26  ;  authorizing  use  of  locomotives  of  certain  sizes  and  weights,  s.  28  ; 
making  bye-laws  as  to  hours  for  use  of  locomotives,  s.  31  ;  licensing  loco- 
motives, s.  32.  The  provisions  as  to  locomotives  have  been  amended  by  the 
Locomotives  on  Highways  Act,  1896  (59  &  60  Vict.  c.  36),  which  is  set  out  2'>ost. 

(ix.)  The  tables  of  fees  to  be  taken  by  and  the  costs  to  be  allowed 
to  any  inspector,  analyst,  or  person  holding  any  office  in 
the  county  other  than  the  clerk  of  the  peace  and  the 
clerks  oi'  the  justices  ; 

By  the  Weights  and  Measures  Act,  1878  (41  &  42  Vict.  c.  49),  s.  47, 
inspectors  of  weights  and  measures  were  to  take  the  fees  fixed  by  the  county 
authority,  not  exceeding  the  fees  mentioned  in  the  schedule  to  that  Act,  and 
to  account  for  them  to  the  county  authority.  That  section  is  now  repealed  by 
52  &  53  Vict.  c.  21,  s.  13,  post,  under  which  inspectors  are  to  take  the  fees 
therein  mentioned  and  no  others,  and  to  account  for  the  same  to  the  county 
council. 

Subsequent  Acts  relating  to  weights  and  measures  (55  &  56  Vict.  c.  18,  and 
56  &  57  Vict.  c.  19)  impose  upon  county  councils  duties  other  than  those 
mentioned  in  the  text.  These  Acts,  and  also  the  Weights  and  Measures 
(Metric  System)  Act,  1897  (60  &  61  Vict.  c.  46),  are  set  out  fost. 

The  analyst  is  aj)pointed  under  the  Sale  of  Food  and  Drugs  Act,  1875  (38  & 
39  Vict.  c.  63),  s.  10,  but  the  Act  is  silent  as  to  any  table  of  fees  or  costs,  as 
the  cost  of  analysis  of  any  article  of  food  or  drug  is  fixed  by  s.  12.  Under 
the  Fertilizers  and  Feeding  Stuffs  Act,  1893  (56  &  57  Vict.  c.  56),  s.  4,  post, 
county  councils  are  x'ec[uired  to  ajjpoint  analysts  for  the  purposes  of  that  Act. 

It  is  doubtful  whether  a  jaarish  constable  is  an  officer  holding  office 
in  the  county,  but  it  is  submitted  that  he  is,  and  that  the  county  council 
must  fix  the  fees  and  allowances  payable  to  such  constables  under  5  &  6  Vict. 
c.  109,  s.  17  ;  13  &  14  Vict.  c.  20,  s.  2  ;  35  &  36  Vict.  c.  92,  s.  11. 

For  the  fees  payable  to  inspectors  of  gas  meters,  see  22  &  23  Vict.  c.  66,  s.  4. 

(x.)  The  appointment,  removal,  and  determination  of  salaries, 
of  the  county  treasurer,  the  county  surveyor,  the  public 
38  &  38  Vict.  analysts,  any  officer  under  the  Explosives  Act,  1875,  and 

any  officers  whose  remuneration  is  paid  out  of  the  county 
rate  other  than  the  clerk  of  the  peace  and  the  clerks  of 
the  justices  ; 

The  county  treasurer  is  appointed  pursuant  to  12  Geo.  2,  c.  29,  s.  6.  He 
must  give  security  imder  that  Act  to  be  accountable  for  the  moneys  paid  to 
him.  He  is  removable  at  pleasure  {ib.  s.  11).  His  remuneration  is  in  the 
discretion  of  the  council.     55  Geo.  3,  c.  51,  s.  17. 

The  county  surveyor  is  not  appointed  pursuant  to  any  statute,  though  by  the 
Statute  of  Bridges,  22  Hen.  8,  c.  5,  s.  3,  justices  are  empowered  to  appoint 
surveyors  for  the  repair  of  bridges.  The  county  surveyor  is  referred  to  in 
other  statutes,  such  as  those  relating  to  highways,  but  none  of  those  Acts  refer 
to  his  appointment  or  remuneration. 

The  public  analysts  are  appointed  under  38  &  39  Vict.  c.  63,  s.  10,  at  such 
rates  of  remuneration  as  may  be  agreed  upon.  See  s.  39,  post,  as  to  analysts 
in  the  smaller  boroughs. 
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The  county  council  is  tlie  local  authority  for  the  administration  of  the  Sect.  3  (x). 
Explosives  Act,  1875  (38  &  39  Vict.  c.  17)  (see  s.  7  (b),  p.  18,  2)ost),  and  it  is 
necessary  for  them  to  appoint  officers  under  that  Act.  But  the  provision  in 
the  text  relates  to  the  powers  of  quarter  sessions,  and  the  officer  here  referred 
to  as  being  appointed  by  quarter  sessions  is  a  person  whose  duty  it  is  to  inspect 
any  wharf,  carriage,  boat,  etc.,  having  explosives  in  transitu.  See  s.  75  of  the  Act. 

The  other  officers  referred  to  in  the  section  include  clerks  and  servants 
necessarily  employed  with  reference  to  county  business  and  in  county  offices. 

It  has  been  held  that  the  provision  in  the  text  does  not  apply  to  coroners  : 
Ex  parte  London  County  Coicncil,  [1892]  1  Q.  B.  33  ;  61  L.  J.  Q.  B.  27  ; 
65  L.  T.  (n.s.)  614  ;  56  J.  P.  279  ;  8  T.  L.  R.  24.  See  further  as  to  coroners 
the  notes  to  s.  5,  2)ost. 

(xi.)  The  salary  of  any  coroner  whose  salary  is  payable  out  of 
the  county  rate,  the  fees,  allowances,  and  disbursements 
allowed  to  be  paid  by  any  such  coroner,  and  the  division 
of  the  county  into  coroners'  districts,  and  the  assignment 
of  such  districts  ; 

All  county  coroners  are  paid  out  of  the  county  rate.  23  &  24  Vict.  c.  116, 
s.  4,  provides  for  the  payment  of  the  coroner's  salary,  and  its  revision  from 
time  to  time,  having  regard  to  the  number  of  inquests  held.  By  the  Coroners 
Act,  1887  (50  «&  51  Vict.  c.  71),  s.  25,  as  applied  by  this  Act,  the  county  council 
may  from  time  to  time  make,  vary,  and  alter  a  schedule  of  fees,  allowances, 
and  disbursements,  which,  on  the  holding  of  an  inquest,  may  lawfully  be  paid 
and  made  by  the  coroner  holding  such  inquest  (other  than  the  fees  payable 
to  medical  witnesses  in  pursuance  of  that  Act).  By  s.  27  of  the  same  Act 
every  coroner  is  required  within  four  months  after  holding  an  inquest  to  lay 
his  accounts  of  all  sums  paid  by  him  before  the  coimty  council.  The 
Coroners  Act,  1892  (55  &  56  Vict.  c.  56),  2yost,  enables  a  coroner  to  appoint  a 
deputy  with  the  approval  of  the  chairman  of  the  county  council. 

Districts  are  assigned  to  coroners  under  7  &  8  Vict.  c.  92,  s.  5,  as  amended 
by  this  Act.     See  ss.  5,  38,  39,  114,  post. 

For  the  purposes  of  the  Coroners  Acts  the  ridings  of  Yorkshire  are  (from 
April  1st,  1898)  separate  counties,  and  the  county  council  of  each  riding  is, 
exclusively,  the  county  authority  :  Yorkshire  Coroners  Act,  1897  (60  & 
61  Vict.  c.  39),  post. 

As  to  the  right  of  a  coronerto  the  payment  of  his  salary  after  the  division  of  his 
district,  see  Baxter  v.  London  Coimty  Council,  63  L.  T.  (n.s.)  767  ;  55  J.  P.  391. 

The  provisions  in  the  text  do  not  apply  to  county  boroughs.     See  s.  34,  post. 

(xii.)  The  division  of  the  county  into  polling  districts  for  the 

purposes  of  parliamentary  elections,  the  appointment  of 

places  of  election,  the  places  of  holding  courts  for  the 

revision  of  the  lists  of  voters,  and  the  costs  of  and  other 

matters  to  be  done  for  the  registration  of  parliamentary 

voters  ; 

It  will  be  the  duty  of  a  county  council,  under  30  &  31  Vict.  c.  102,  s.  34,  to 

divide  their  county  into  polling  districts,  and  assign  to  each  district  a  polling 

place  in  such  manner,  as  far  as  practicable,  as  to  enable  each  voter  to  have  a 

polling  place  within  a  convenient  distance  of  his  residence     .     .     .     and  to 

name  the  polling  places  at  which  the  revising  barristers  are  to  hold  their 

courts.     This  power  may  be  exercised  from  time  to  time  as  may  be  found 
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32  &  33  Vict. 
c.  49. 


Sect.  3(xii.)  necessary,  31  &  32  Vict.  c.  58,  s.  18.  See  also  35  &  36  Vict.  c.  33,  s.  5  ;  46  & 
47  Vict.  c.  51,  ss.  47,  68  (2),  69  (9) ;  48  &  49  Vict.  c.  15,  ss.  4,  13.  And  see  as 
to  county  boroughs,  s.  34,  sub-s.  (6),  post. 

As  to  the  expenses  and  remuneration  of  clerks  of  the  peace,  towa  clerks, 
returning  officers,  overseers,  relieving  officers,  etc.,  in  connection  with  the 
registration  of  voters,  see  6  &  7  Vict.  c.  18,  ss.  54,  55, 57  ;  30  &  31  Vict.  c.  102, 
s.  31  ;  31  &  32  Vict.  c.  58,  ss.  23,  31,  32  ;  41  &  42  Vict.  c.  26,  s.  30  ;  48  & 
49  Vict.  c.  15,  ss.  8,  14  ;  51  Vict.  c.  10,  ss.  8,  9,  11. 

It  is  impossible  in  the  space  at  disposal  in  a  work  of  this  kind  to  do  more 
than  enumerate  the  statutory  provisions,  for  full  details  respecting  which  the 
reader  is  referred  to  the  recent  edition  of  Messrs.  Mackenzie  and  Lushington's 
work  on  the  Registration  of  Voters. 

(xiii.)  The  execution  as  local  authority  of  the  Acts  relating  to 
contagious  diseases  of  animals,  to  destructive  insects,  to  fish 
conservancy,  to  wild  birds,  to  weights  and  measures,  and 
to  gas  meters,  and  of  the  Local  iStamp  Act,  1869  ; 

The  Contagious  Diseases  (Animals)  Acts  were  repealed  and  consolidated 
by  the  Diseases  of  Animals  Act,  1894  (57  &  58  Vict.  c.  57),  except  as  to 
41  &  42  Vict.  c.  74,  s.  34,  and  49  &  50  Vict.  c.  32,  s.  9.  It  is  provided  by 
s.  39,  post,  that  nothing  in  that  section  shall  transfer  to  the  county  council 
any  powers,  duties,  or  liabilities  under  s.  34  of  the  41  &  42  Vict.  c.  74,  as 
amended  by  s.  9  of  the  49  &  50  Vict.  c.  32.  This  provision  is  explained  in 
the  note  to  s.  39,  post.  The  Act  of  1894  has  been  amended  by  the  Diseases  of 
Animals  Act,  1896  (59  &  60  Vict.  c.  15).     These  Acts  are  set  o^xtpoat. 

The  Destructive  Insects  Act  is  the  40  &  41  Vict.  c.  68.  Under  it  the  county 
council  as  local  authority  might  be  ordered  by  the  Privy  Council  to  make 
compensation  for  any  crops  removed  or  destroyed  for  the  purpose  of  preventing 
the  spreading  of  the  Colorado  beetle. 

The  county  council  have  the  power  of  apiDointing  conservators  of  rivers  and 
of  applying  to  the  Board  of  Trade  to  form  fishery  districts  under  24  &  25  Vict, 
c.  109,  s.  33  ;  28  &  29  Vict.  c.  121,  ss.  4  to  19  ;  36  &  37  Vict.  c.  71,  ss.  9, 10, 
26  to  33  ;  41  &  42  Vict.  c.  39,  s.  6  ;  47  &  48  Vict.  c.  11,  s.  2  ;  49  &  50  Vict.  c.  39. 

By  the  Wild  Birds  Protection  Act,  1880  (43  &  44  Vict.  c.  35),  s.  8,  a  Secretary 
of  State  may  ujion  application  by  the  county  justices  (now  the  county  council) 
extend  or  vary  the  time  during  which  the  killing  and  taking  of  wild  birds  or 
any  of  them  is  prohibited  by  that  Act.  The  Act  is  amended  by  44  &  45  Vict. 
c.  51,  but  that  Act  does  not  confer  any  additional  power  on  the  county  council. 
It  is  further  provided  by  57  &  58  Vict.  c.  24,  post,  that  a  Secretary  of  State  may, 
upon  application  of  a  county  council,  by  order  prohibit  the  taking  or  destroying 
of  wild  birds'  eggs  in  any  year  or  years  in  any  ]place  or  places  within  a  county, 
or  the  taking  or  destroying  of  the  eggs  of  any  sjaecified  kind  of  wild  birds 
within  the  county  or  part  thereof  as  recommended  by  the  county  council. 
Under  the  same  Act  an  order  may  also  be  made  applying  the  principal  Act 
within  any  county  to  any  species  of  wild  bird  not  included  in  the  schedule  to 
the  principal  Act.  By  the  59  &  60  Vict.  c.  b%post,  an  order  may  also  be  made 
extending  the  close  time  for  particular  birds  to  the  whole  or  any  part  of  the 
year  and  enabling  the  council  of  a  county  borough  to  exercise  the  same  powers 
as  a  county  council  under  57  &  58  Vict.  c.  24. 

Under  the  Weights  and  Measures  Act,  1878  (41  &  42  Vict.  c.  49),  s.  40,  it 
is  the  duty  of  the  county  council,  as  local  authority,  to  provide  local  standards 
of  weights  and  measures,  and  fix  the  place  at  which  the  standards  are  to  be 
deposited.  They  must  also  provide  proper  means  for  verifying  weights  and 
measures   by   comparison   with  the  local  standards,  and  for   stamping  the 
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weights  and  measures  so  verified.     The  exjienses  of  executing  the  Act  are  Sect.  3  (xiii) 

payable  out  of  the  county  rate.     Two  or  more  countj^  councils  may  combine         ~ 

as  regards  either  the  whole  or  any  part  of  the  areas  within  their  jurisdiction 

for  all  or  any  of  the  purposes  of  the  Act  upon  such  terms  and  in  such  manner 

as  may  be  from  time  to  time  mutually  agreed  upon.    The  county  council  may 

under  s.  53  make  bye-laws  as  to  the  local  verification  of  weights  and  measures. 

The  county  council  also  appoint  an  inspector  under  s.  43,  and  fix  the  times 

and  places  at  which  he  is  to  attend.     By  s.  39,  2^ost,  in  the  boroughs  having  a 

population  of  less  than  10,000,  such  boroughs  are,  for  the  purposes  of  the 

Weights  and  Measures  Acts,  to  form  part  of  the  county.     The  Act  of  1878 

has  been  amended  by  52  &  53  Vict.  c.  21  ;   55  &  56  Vict.  c.  18  ;  56  &  57  Vict. 

c.  19  ;  and  60  &  61  Vict.  c.  46  ;  some  of  these  Acts  impose  important  duties 

on  county  councils  ;   they  are  set  out  post. 

The  Acts  relating  to  gas  meters  are  22  &  23  Vict.  c.  66,  and  23  &  21  Vict. 
c.  146.  By  these  Acts  models  of  gas  holders  measuring  the  cubic  foot  are  to 
be  deposited  with  the  (county  council)  at  such  jjlaces  as  they  shall  direct. 
The  council  are  also  to  appoint  inspectors.  The  expenses  are  to  be  paid  out 
of  the  county  rates.  By  s.  39,  post,  smaller  boroughs  are  to  form  part  of  the 
county  for  the  purposes  of  these  Acts.  The  verification  of  local  and  working 
standards  used  by  a  county  council  in  testing  meters  is  regulated  by  the 
Weights  and  Measures  Acts,  1878  and  1889  ;  see  s.  15  of  the  latter  Act. 

The  Local  Stamp  Act  is  the  32  &  33  Vict.  c.  49.  It  provides  that  when  all 
the  clerks  of  petty  and  special  sessions  and  justices  within  a  county  are  paid 
by  salary,  the  justices  in  quarter  sessions  may  order  that  all  fees  and  penalties 
payable  to  the  treasurer  be  paid  and  received  by  stamps.  Questions  as  to  the 
application  of  the  Act  are  to  be  referred  to  and  determined  by  the  Standing 
Joint  Committee  under  s.  30  (3),  post,  p.  66.  The  expenses  of  the  Act  are  to 
be  defrayed  out  of  the  county  rate. 

(xiv.)  Any  matters  arising  under  the  Riot  (Damages)  Act,  188G  ;  49  &  .50  Vict. 

c.  38. 

The  county  council  thus  succeed  to  the  powers  and  duties  of  the  quarter 

sessions  under  the  Riot  (Damages)  Act,  1886  (49  &  50  Vict.  c.  38).  Compen- 
sation payable  under  that  Act  to  any  person  whose  property  has  been  injured, 
stolen,  or  destroyed  by  rioters  will  be  paid  by  the  council  out  of  the  police  rate. 
These  matters  are  not  transferred  to  the  council  of  the  county  of  London. 
See  s.  93,  sub-s.  (2),  po.sf. 

(sv.)  The  registration  of  rules  of  scientific  societies  under  the 
Act  of  the  session  of  the  sixth  and  seventh  years  of  the 
reign  of  Her  present  Majesty,  chapter  thirty-six  ;  the 
registration  of  charitable  gifts  under  the  Act  of  the 
session  of  the  fifty-second  year  of  the  reign  of  Gleorge 
the  Third,  chapter  one  hundred  and  two  ;  the  certifying 
and  recording  of  places  of  religious  worship  under  the 
Act  of  the  session  of  the  fifty-second  year  of  the  reign  of 
George  the  Third,  chapter  one  hundred  and  fifty-five  ; 
the  confirmation  and  record  of  the  rules  of  loan  societies 
under  the  Act  of  the  session  of  the  third  and  fourth  years 
of  the  reign  of  Her  present  Majesty,  chapter  one  hundred 
and  ten  ;  and 

The  6  «Sc  7  Vict.  c.  36,  is  the  Act  under  which  scientific  and  literary  societies 
are  entitled  to  exemption  from  payment  of  rates.      In  order  to  entitle  any 
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society  to  exemption  tinder  the  Act  a  copy  of  its  rnles  must  be  svibmitted  to 
the  barrister  appointed  to  certify  the  rules  of  friendly  societies,  who  inquires 
and  certifies  Avhether  the  society  is  within  the  Act.  His  certificate,  given  upon 
the  copy  of  the  rules,  is  afterwards  affirmed  and  allowed  by  the  (county  council) 
and  filed  by  the  clerk  of  the  (council).  The  central  office  under  the  Friendly 
Societies  Act,  1896  (59  &  60  Vict.  c.  25),  is  now  substituted  for  the  barrister 
above  mentioned.    See  s.  2  of  that  Act. 

The  52  Geo.  3,  c.  102,  provides  that  a  memorial  or  statement  of  the  real  and 
personal  estate,  and  of  the  income,  investment,  and  objects  of  all  charities  and 
charitable  donations  for  the  benefit  of  the  poor  or  other  persons  in  England 
and  Wales,  together  -n-ith  the  names  of  the  founders,  the  names  of  the  persons 
possessing  the  deeds,  wills,  or  other  instruments  by  which  the  charities  were 
founded,  and  the  names  of  the  trustees  shall,  within  twelve  months  after 
execution  of  such  deeds,  wills,  etc.,  be  registered  in  the  office  of  the  clerk  of 
the  (county  council). 

The  52  Geo.  3,  c.  155,  s.  2,  provides  that  no  congregation  or  assembly  for 
religious  worship  of  protestants  (at  which  there  shall  be  present  more  than 
twenty  persons  besides  the  immediate  family  and  servants  of  the  jierson  in 
whose  house  or  upon  whose  premises  such  meeting,  assembly,  or  congregation 
shall  be  held)  shall  be  permitted  or  allowed,  if  the  same  shall  not  have  been 
duly  certified  to  the  bishop  of  the  diocese,  or  to  the  archdeacon,  or  to  the 
(county  council).  The  provisions  of  the  Act  were  extended  to  places  of 
worship  of  Roman  Catholics  by  the  2  &  3  Will.  4,  c.  115,  and  of  Jews  by  the 
9  &  10  Vict.  c.  59,  s.  2.  The  18  &  19  Vict.  c.  81,  s.  1,  exempts  certain 
congregations  or  assemblies  from  its  provisions.  It  should  be  observed  also 
that  these  places  may  now  be  registered  and  recorded  by  the  Registrar- 
General,  and  in  these  cases  they  need  not  be  registered  under  the  52  Geo.  3, 
c.  155  (see  18  &  19  Vict.  c.  81). 

By  the  3  &  4  Vict.  c.  110,  s.  4,  it  is  j)rovided  that  copies  of  the  rules  of  every 
loan  society  are  to  be  submitted  to  the  barrister  appointed  to  certify  the  rules 
of  savings  banks,  who  is  to  certify  whether  such  rules  are  in  conformity  with  law, 
and  a  transcript  as  certified  is  to  be  sent  to  the  clerk  of  the  peace  and  allowed 
and  confirmed  by  the  (county  council).  The  central  office  under  the  Friendly 
Societies  Act,  1896,  is  now  substituted  for  the  barrister.    See  s.  2  of  that  Act. 

(xvi.)  Any  other  business  transferred  by  this  Act. 

See  Part  II.  of  this  Act,  post. 

For  the  general  provisions  as  to  powers  Iransfered  to  county  councils,  see 
ss.  28,  29,  post. 

Transfer  of  4.  Where  it  appears  to  the  Local  Government  Board  that  any 

powera  under  powers,  duties,  or  liabilities  of  any  quarter  sessions  or  justices,  or 
local  Acts.  any  committee  thereof,  under  any  local  Act  are  similar  in  character 
to  the  powers,  duties,  and  liabilities  transferred  to  county  councils 
by  this  Act,  or  relate  to  property  transferred  to  a  county  council 
by  this  Act,  the  Board  may,  if  they  think  fit,  make  a  provisional 
order  for  transferring  such  powers,  duties,  and  liabilities  to  the 
county  council. 

This  section  provides  for  the  transfer  to  county  councils  of  powers,  duties, 
and  liabilities  similar  to  those  transferred  by  the  last  section  where  these 
depend  on  local  Acts,  or  relate  to  property  transferred  to  a  county  council 
by  this  Act.     A  transfer  under  this  section  is  to  be  effected  by  Provisional 
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Order  of  the  Local  Government  Board.     As  to  the  making  of  a  Provisional    Section  4. 

Order,  see  s.  87,  post.  ~ 

Note. 

5. — (1.)  After  the  appointed  day  a  coroner  for  a  county  shall  Appointment 

not  be  elected  by  the  freeholders  of  the  county,  and  on  any  vacancy  °^  coroners 
1         rt^  n  />  1-1  1         "y  county 

occurring  in  the  omce  of  a  coroner  for  a  county,  who  is  elected  to  council. 

that  office  in  pursuance  of  a  writ  de  coronatore  eligendo,  a  like  writ 

for  the  election  of  a  successor   shall  be  directed  to   the   county 

council  of  the  county  instead  of  to  the  sheriff,  and  the  county 

council    shall    thereupon    appoint    a    fit    person,     not    being    a 

county  alderman  or  county  councillor,  to  fill  such  office,  and  in 

the  case  of  a  county  divided  into  coroners'  districts  shall  assign 

him  a  district ;  and  any  person  so  appointed  shall  have  like  powers 

and  duties,  and  be  entitled  to  like  remuneration,  as  if  he  had  been 

elected  coroner  for  the  county  by  the  freeholders  thereof. 

For  the  meaning  of  the  phrase  "  appointed  day,"  see  s.  109,  post. 

Formerly  the  county  coroner  was  elected  by  the  freeholders  of  the  county. 
A  writ  de  coronatore  eligendo  was  issued  to  the  sheriff,  who  thereupon  held  an 
election.  See  the  sections  of  the  Coroners  Act,  1887  (50  &  51  Vict.  c.  71), 
repealed  by  sub-s,  (6),  infra.  The  writ  is  now  directed  to  the  county  council. 
It  should  be  observed  that  this  section  only  applies  to  such  a  coroner  as  would 
pre^^ously  have  been  elected  by  the  freeholders,  not  to  the  coroner  for  a  liberty 
or  other  franchise.  liJx  parte  London  County  Council,  [1892]  1  Q.  B.  33  ; 
61  L.  J.  Q.  B.  27 ;  64  L.  T.  (n.s.)  614  ;  56  J.  P.  279  ;  8  T.  L.  R.  24. 

As  an  alderman  or  councillor  may  not  be  appointed,  a  member  of  the  council 
must  resign  if  he  desires  to  become  a  candidate  for  the  coronership.  This 
will  involve  payment  of  the  usual  fine  under  the  Municipal  Corporations  Act, 
1882,  s.  36,  post. 

The  duty  of  assigning  coroners'  districts  devolves  upon  the  county  councils 
under  s.  3  (xi.),  ante.  See  further  as  to  coroners'  districts  sub-s.  (3),infra,  and 
8.  114  as  to  coroners'  districts  situate  in  the  county  of  London.  The  area  of 
a  borough  with  a  population  i;nder  10,000  is  to  be  subject  to  the  authority  of 
the  county  coroner,  and  may  be  annexed  by  the  county  council  to  a  coroner's 
district  ot  the  county.     See  s.  38,  post. 

As  to  the  effect  of  the  divisions  of  a  district  on  a  coroner's  right  to  receive 
his  salary  fixed  at  the  last  revision,  see  Baxter  v.  London  County  Council, 
63  L.  T.  (n.s.)  767  ;  55  J.  P.  391.  As  to  the  appointment  of  a  deputy  coroner, 
see  the  Coroners  Act,  1892  (55  &  56  Vict.  c.  56),'pos<. 

(2.)  Where  the  district  of  any  such  coroner  is  situate  wholly 
within  any  administrative  county,  the  council  of  that  county  shall, 
subject  as  hereinafter  mentioned,  appoint  the  coroner. 

For  the  definition  of  "  administrative  county,"  see  s.  100,  i^cst. 
The  case  of  a  district  extending  into  two  administrative  counties  is  provided 
for  by  the  next  sub-section. 

(3.)  Where  the  district  of  any  such  coroner  is  situate  partly  in 
one  and  partly  in  another  administrative  county  forming  part  of 
an  entire  county,  the  joint  committee  for  the  entire  county  may 
arrange  for  the  alteration  in  manner  provided  by  law  of  the  district, 
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Sect,  5  (3).  so  that,  on  the  next  avoidance  of  the  office  of  coroner  of  that 
district,  or  at  any  earlier  time  fixed  by  the  joint  committee  when 
the  alteration  is  made,  the  coroners'  district  shall  not  be  situate  in 
more  than  one  administrative  county. 

The  joint  committee  here  referred  to  is  the  committee  of  the  two  or  more 
county  councils  apj^ointed  under  s.  46,  ^osf. 

The  manner  provided  by  law  is  by  petition  to  Her  Majesty  praying  that  an 
alteration  be  made  in  the  division  of  the  county  into  coroners'  districts. 
Notice  of  the  petition  is  given  to  the  coroners  of  the  county.  If  the  divisions 
are  altered  to  the  prejudice  of  any  of  the  coroners,  compensation  must  be  paid 
to  him  (7  &  8  Vict.  c.  92).  The  alteration  may  take  effect  on  the  next  avoid- 
ance of  the  office  of  coroner  of  the  district,  or  at  an  earlier  period  fixed  by  the 
joint  committee. 

As  to  the  application  of  this  sub-section  to  the  ridings  of  Yorkshire,  see  the 
Yorkshire  Coroners  Act,  1897(60  &  61  Vict.  c.  39),  post. 

(4.)  Until  such  arrangement  is  made,  the  joint  committee  for 
the  entire  county  shall  appoint  the  coroner  for  the  said  district, 
and  the  amount  payable  in  respect  of  the  salary,  fees,  and  expenses 
of  such  coroner  shall  be  defrayed  in  like  manner  as  costs  of  the 
joint  committee  are  directed  by  this  Act  to  be  defrayed. 

As  to  the  joint  committee  and  their  expenses,  see  s.  46,  "post.  As  to  the 
salary,  fees,  and  expenses  of  the  coroner,  see  the  note  to  s.  3  (xi.),  ante. 

(5.)  Nothing  in  this  Act  respecting  the  appointment  of  a  coroner 
shall  alter  the  jurisdiction  of  a  coroner  for  the  entire  county,  or 
any  power  of  removing  such  coroner,  whether  by  writ  de  coi'onatore 
exonerando  or  otherwise,  and  all  writs  for  the  election  or  removal 
of  a  coroner  shall  be  altered  so  as  to  give  effect  to  this  section. 

Though  a  coroner  has  a  district  assigned  to  him,  he  is  nevertheless  coroner 
for  the  entire  countj^     See  7  &  8  Vict.  c.  92,  s.  19. 

A  coroner  is  chosen  for  life,  but  he  may  be  removed  either  by  being  made 
sheriif  or  chosen  verderer,  which  are  offices  incompatible  with  that  of  coroner, 
or  by  the  writ  de  coronatore  exonerando  for  a  cause  to  be  therein  assigned,  as 
that  he  is  engaged  in  other  business,  is  incapacitated  by  years  or  sickness,  hath 
not  a  sufficient  estate  in  the  county,  or  lives  in  an  inconvenient  jiart  of  it. 
Fitz.  N.  B.  163,  184 ;  2  Inst.  132.  By  the  Coroners  Act,  1887  (50  &  51  Vict, 
c.  71,  s.  8),  the  Lord  Chancellor  may  remove  any  coroner  for  inability  or 
misbehaviour  in  the  discharge  of  his  duty.  An  instance  of  an  application  to 
remove  a  coroner  on  the  ground  of  misbehaviour  is  In  re  the  Coroner  for 
West  Surrey,  47  J.  P.  166.  By  the  same  section  a  coroner  who  is  guilty  of 
extortion,  or  of  corruption,  or  of  wilful  neglect  of  his  duty,  or  of  misbehaviour 
in  the  discharge  of  his  duty,  shall  be  guilty  of  a  misdemeanor,  and,  in  addition 
to  any  other  punishment,  may,  imless  his  office  of  coroner  is  annexed  to  any 
other  office,  be  adjudged  by  the  court  before  whom  he  is  so  convicted  to  be 
removed  from  his  office.  By  s.  10  a  coroner  shall  not  by  himself  or  his  partner, 
directly  or  indirectly,  act  as  solicitor  in  the  prosecution  or  defence  of  a  person 
for  an  offence  for  which  such  person  is  charged  by  an  inquisition  taken  before 
liim  as  coroner,  whether  such  person  is  tried  on  that  inquisition  or  on  any  bill 
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of  indictiueiit  found  by  a  grand  jury.     If  a  coroner  acts  in  contravention  of  this  Sect.  5  (5). 
section  lie  shall  be  deemed  guilty  of  misbehaviour  in  the  discharge  of  his  duty.         ^^^^— 

(6.)  Sections  eleven  and  fourteen  and  the  First  Schedule  of  the 
Coroners  Act,  1887,  and  any  other  enactment  relating  to  the  .W  &  51  Vict. 
election  of  a  coroner  for  a  county  by  the  freeholders  of  such 
county  or  any  district  thereof,  are  hereby  repealed  as  from  the 
appointed  day,  without  prejudice  to  anything  done  or  suifered,  or 
any  legal  proceeding  commenced  or  penalty  incurred  before  such 
repeal  takes  effect. 

For  the  meaning  of  the  jihrase  "  api)ointed  day,"  see  s.  109,  post. 

The  repealed  sections  of  the  Coroners  Act,  1887,  are  those  which  regulate 
the  election  of  a  coroner  by  the  freeholders. 

(7.)  A  person  who  holds  the  office  of  coroner  shall  not  be 
qualified  to  be  elected  as  a  county  alderman  or  county  councillor 
for  the  county  for  which  he  is  a  coroner. 

By  sub-s.  (1)  a  person  who  is  an  alderman  or  councillor  may  not  be  elected 
coroner  for  the  county.  This  sub-section  provides  that  a  county  coroner  shall 
not  be  qualified  to  be  elected  an  alderman  or  councillor. 

6.  The  county  council  shall  have  power  to  purchase,  or  take  over  Power  of 
on  terms  to  be  agreed  on,  existing  bridges  not  being  at  present  bj^^^ges.' 
county  bridges,  and  to  erect  new  bridges,  and  to  maintain,  repair, 

and  improve  any  bridges  so  purchased,  taken  over,  or  erected. 

In  the  note  to  s.  3  (viii.)  the  public  bridges  which  are  not  county  bridges 
have  been  mentioned.  These  are  for  the  most  part  bridges  which  have  been 
built  since  the  passing  of  the  43  Geo.  3,  c.  59,  s.  5,  and  without  such  super- 
intendence as  is  provided  by  that  section,  and  which  have  not  been  taken  over 
by  the  county  under  41  &  42  Vict.  c.  77,  s.  21.  Such  bridges  may  now  be 
taken  over  on  such  terms  as  may  be  agreed  upon,  though  it  is  not  quite  clear 
who  are  to  be  the  other  parties  to  the  agreement,  unless  it  is  some  person  or 
local  authority  now  liable  to  repair  the  bridges.  In  addition  to  these  bridges 
there  are  bridges  built  by  private  persons  or  bodies  which  have  never  been 
dedicated  to  public  use,  though  the  public  may  have  used  them  by  permission 
or  on  payment  of  toll.  The  county  council  may  purchase  or  take  over  such 
bridges  on  terms  to  be  agreed  on. 

It  is  further  provided  by  the  Highways  and  Bridges  Act,  1891  (54  &  55  Vict. 
c.  63),  that  county  councils  and  highway  authorities  may  enter  into  agreements 
in  relation  to  the  construction,  etc.,  of  bridges.     This  Act  is  set  out,  post. 

7.  There  shall  be  transferred  to  the  county  council  on  and  after  Transfer  to 
the  appointed  day  the  business  of  the  justices  of  the  county  out  of  l!^^^%  of 
session —  certain 

(a.)  in  respect  of  the  licensing  of  houses  or  places  for  the  public  j'^^^fcgg  out 
performance  of  stage  plays,  and  of  session. 

(b.)   in    resp9ct    of    the    execution    as    local    authority    of    the  38  &  39  Vict. 

Explosives  Act,  1875.  ''■  ^^• 

As  to  the  transfer  to  the  county  council  of  similar  powers  formerly  vested 
in  borough  justices,  see  s.  36,  jwst.,  p.  82. 

Houses  or  places  for  the  performance  of  stage  plays  are  licensed   under 
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Sect.  7. 

NOTK. 


6  &  7  Vict.  c.  68.  The  licences  were  loimeily  gianted  by  the  justices  of  a 
division  in  sj^ecial  sessions,  the  sessions  being  convened  bj-  the  clerk.  It  is 
difficult  to  apply  such  a  provision  to  the  county  council,  for  it  can  hardly  be 
contemplated  that  a  special  meeting  of  the  county  council  must  be  called  to 
hear  an  application  for  a  theatre  licence.  The  difficulty  is  frequently  avoided 
by  delegating  this  duty  under  s.  28,  j)ost. 

'  The  Explosives  Act,  1875,  is  the  38  &  39  Vict.  c.  17.  Under  that  Act  the 
local  authority  were  the  justices  in  petty  sessions  (except  in  the  city  of  London, 
the  metropolis,  boroughs,  and  harbours  within  the  jurisdiction  of  harbour 
authorities).  In  the  metropolis  the  local  authority  was  the  Metropolitan 
Board  of  Works,  whose  powers  and  duties  are  now  transferred  to  the  London 
County  Council.  The  duties  of  local  authorities  under  the  Act  cannot  here 
be  stated  in  detail.  They  relate  to  (1)  the  manufacture,  (2)  keeping,  (3)  sale, 
(4)  transport,  and  (5)  importation  of  explosives  ;  and  they  include  the  granting 
of  licences  and  the  registration  of  premises  for  the  manufacture,  kee2:)ing, 
etc.,  of  explosives. 

It  is  provided  by  s.  28,  jwsf,  that  the  county  council  may  delegate  their 
powers  under  the  Act  to  any  committee  or  district  council,  and  may  delegate 
their  powers  under  the  above-mentioned  Acts  to  justices  in  jietty  sessions. 


Reservation 
of  business  to 
quarter 
sessions. 


8. — (1.)  Nothing  in  this  Act  shall  transfer  to  a  county  council 
any  business  of  the  quarter  sessions  or  justices  in  relation  to 
appeals  hy  any  overseers  or  persons  against  the  basis  or  standard 
for  the  county  rate  or  against  that  or  any  other  rate. 

This  sub-section  reserves  to  quarter  sessions  their  powers  and  duties  of 
hearing  appeals  against  rates  generally,  and  also  appeals  against  the  county 
rate  basis.  It  will  be  remembered  that  by  s.  3  (i.),  aiite,  the  duty  of  preparing 
the  basis  is  transferred  to  the  county  council. 

As  to  appeals  against  the  county  rate  basis,  and  against  the  county  rate, 
see  15  &  16  Vict.  c.  81,  ss.  17  and  22,  and  Local  Government  Act,  1894, 
s.  6  (1)  {c)  (i),  post. 

(2.)  All  business  of  the  quarter  sessions  or  any  committee 
thereof  not  transferred  by  or  in  pursiiance  of  this  Act  to  the  county 
council  shall  be  reserved  to  and  transacted  by  the  quarter  sessions 
or  committee  thereof  in  the  same  manner,  as  far  as  circumstances 
admit,  as  if  this  Act  had  not  passed. 

This  is  a  general  reservation  in  respect  of  business  not  transferred  to  the  county 
council.     It  was  really  unnecessary,  and  was  probably  inserted  ex  cauteld. 


Powers  as  to 
police. 


9. — (1.)  The  powers,  duties,  and  liabilities  of  quarter  sessions 
and  of  justices  out  of  session  with  respect  to  the  county  police 
shall,  on  and  after  the  appointed  day,  vest  in  and  attach  to  the 
quarter  sessions  and  the  county  council  jointly,  and  be  exercised 
and  discharged  through  the  standing  joint  committee  of  the  quarter 
sessions  and  county  council  appointed  as  herein-after  mentioned  : 

The  Acts  relating  to  county  police  are  2  &  3  Vict.  c.  93  ;  3  &  4  Vict.  c.  88  ; 
19  &  20  Vict.  c.  69  ;  20  &  21  Vict.  c.  2  ;  22  &  23  Vict.  c.  32  ;  28  &  29  Vict. 
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c.  35  ;  53  &  54  Vict.  c.  45  ;  and  56  &  57  Vict.  c.  10.     The  duty  of  appointing    Sect.  9  (2). 


Note. 


the  chief  constable,  and  the  general  control  of  the  police  in  counties,  which  has 
formerly  been  exercised  by  the  county  justices,  is  now  exercised  by  the  standing 
joint  committee  ai)i)ointed  under  s.  30,  i^ot^f. 

It  has  been  held  that  the  control  over  the  division  of  a  county  into  police 
districts  is  by  this  section  vested  in  the  standing  joint  committee.  Ex  parte 
Leicestershire  Gounty  Council,  [1891]  1  Q.  B.  53  ;  60  L.  J.  M.  C.  45  ;  64  L.  T. 
(N.  s.)  25  ;  .39  W.  R.  160  ;  55  J.  P.  87  ;  7  T.  L.  R.  61. 

It  should  be  observed  that  s.  33,  /?os^  provides  for  the  continuance  of  one 
police  force  for  any  county  borough  or  other  borough  and  any  county  where 
these  have  been  united  for  the  purposes  of  a  police  force.  In  the  smaller 
boroughs  the  existing  police  forces  are  abolished  by  s.  39,  post,  which  provides 
that  for  the  purposes  of  the  Acts  relating  to  county  police  such  boroughs  are 
to  form  part  of  the  counties  in  which  they  are  situated. 

(2.)  Provided  that  the  powers  conferred  by  section  seven  of  the  19  &  20  Vict. 
County  and  Borough  Police  Act,  1856,  which  requires  constables 
to  perform,  in  addition  to  their  ordinary  duties,  such  duties 
connected  wdth  the  police  as  the  quarter  sessions  may  direct  or 
require,  shall  continue  to  be  exercised  by  the  quarter  sessions  as 
well  as  by  the  said  standing  joint  committee,  and  may  also  be 
exercised  by  the  county  council  ;  and  the  said  section  shall  be 
construed  as  if  the  county  council  and  the  said  standing  joint 
committee  were  therein  mentioned  as  well  as  the  quarter  sessions. 

The  19  &  20  Vict.  c.  69,  s.  7,  provides  that  constables  shall,  in  addition  to 
their  ordinary  duties,  perform  all  such  duties  connected  with  the  police  in 
their  respective  counties  or  boroughs  as  the  justices  in  general  or  quarter 
sessions  assembled,  or  the  watch  committees  of  such  respective  counties  or 
boroughs,  from  time  to  time  direct  and  require.  Justices  in  general  or 
quarter  sessions  are  still  to  retain  their  powers  under  this  section,  and  the 
same  powers  are  extended  to  the  standing  joint  committee  apjjointed  under 
s.  30,  post,  and  to  the  county  council. 

(3.)  Nothing  in  this  Act  shall  affect  the  powers,  duties,  and 
liabilities  of  justices  of  the  peace  as  conservators  of  the  peace,  or 
the  obligation  of  the  chief  constable  or  other  constables  to  obey 
their  lawful  orders  given  in  that  behalf. 

This  provision  was  inserted  for  the  purpose  of  continuing  the  existing 
powers  of  justices  as  conservators  of  the  peace  to  issue  such  orders  as  they  may 
think  necessary  to  the  police  for  the  preservation  of  the  peace,  the  prevention 
of  offences,  and  the  apprehension  of  offenders. 

10. — (1.)  After  the  passing  of  this  Act  it  shall  be  lawful  for  the  Transfer  to 
Local  Government  Board  to  make  from  time  to  time  a  Provisional  county 

r^     ■,  i>  o         •  •^  council  CI 

Urder  tor  transierrmg  to  county  councils —  powers  of 

(a.)  Any  such  powders,   duties,   and  liabilities  of  Her  Majesty's  ^ertam 

-rt  •         r\  •  a  i  '>       -i       government 

Privy  Council,  a  Secretary  of  State,  the  Board  of  Trade,  departments 
the  Local  Government  Board,  or  the  Education  Depart-  authorities 
raent,    or  any    other    Government    Department,    as    are 

c  2 
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Sect.  10  (1).  conferred  by  or  in  pursuance  of  any  statute  and  appear 

to  relate  to  matters  arising  within  the  county,  and  to  be 
of  an  administrative  character  :  also 
(b.)  Any  such   powers,  duties,  and  liabilities  arising  within  the 
county,  of  any  commissioners  of  sewers,  conservators,  or 
other  public  body,  corporate  or  unincorporate  (not  being 
the  corporation  of  a  municipal  borough  or  an  urban  or 
rural  authority,  or  a  school  lioard,  and  not  being  a  board 
of  guardians),  as  are  conferred  by  or  in  pursuance  of  any 
statute  ; 
and  such  Order  shall  make  such  exceptions  and  modifications  as 
appear  to   be  expedient,  and  also  such  provisions  as  appear  neces- 
sary or  proper  for  carrying  into  effect  such  transfer,  and  for  that 
purpose  may  transfer  any  power  vested  in  Her  Majesty  in  Council : 

As  to  the  making  of  Provisional  Orders,  see  s.  87,  iwst. 

"Without  attempting  to  give  an  exhaustive  list  of  the  powers  of  Government 
Departments  which  might  be  transferred,  the  following  are  the  principal  of 
sucli  powers  and  duties  : — 

Privy  Council. — Powers  (now  transferred  to  the  Board  of  Agriculture)  under 
the  Diseases  of  Animals  Act,  the  Destructive  Insects  Act,  etc. 

Secretary  of  State. — Powers  under  the  Artizans  Dwellings  Acts,  Burial  Acts,  etc. 

Board  of  Trade. — Powers  under  the  Pier  and  Harbour  Acts,  the  Fishery 
Acts,  Electric  Lighting  Act,  Gas  and  Waterworks  Acts,  Merchant  Shipping 
Acts,  Tramway  Acts,  etc. 

Local  Government  Board. — Powers  under  the  Public  Health  Acts,  Baths  and 
Washhouses  Acts,  Artizans  Dwellings  Acts,  Highway  Acts,  Eivers  Pollution 
Act,  etc. 

Education  Departw.ent. — Powers  under  the  Education  Acts. 

The  powers  transferred  must  be  such  as  are  conferred  by  or  in  jjursuance  of 
a  statute,  and  must  be  of  an  administrative  (i.e.  as  distinguished  from  a 
judicial)  character. 

The  statutory  powers  of  public  bodies,  other  than  those  expressly  excepted, 
may  also  be  transferred  by  Provisional  Order.  The  most  important  of  these 
are  the  powers  of  commissioners  of  sewers  or  drainage  boards  under  the  Acts 
relating  to  the  drainage  of  land. 

(2.)  Provided  that  before  any  such  Order  is  made  the  draft 
thereof  shall  be  approved,  if  it  relates  to  the  powers,  duties,  or 
liabilities  of  a  Secretary  of  State,  or  the  Board  of  Trade,  or  any 
other  Government  Department,  by  such  Secretary  of  State,  Board, 
or  department,  and  approved,  if  it  affects  the  powers,  duties,  or 
liabilities  of  any  commissioners,  conservators,  or  body,  corporate 
or  unincorporate,  by  such  commissioners,  conservators,  or  body  ; 
and  every  such  Provisional  Order  shall  be  of  no  effect  until  it  is 
confirmed  by  Parliament. 

This  provision  renders  it  necessary  that  the  draft  of  the  Order  should  be 
perused  and  approved  by  the  department  or  body  whose  powers  are  to  lie 
transferred,  and  it  makes  such  approval  in  effect  a  condition  precedent  to  the 
Order. 
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('.].)  If  uiiv   j^ueli  powcM-s,  duties,  or   liubilitics  as  are  rol'erred  to  Sect.  10  (3.\ 
in  any   Provisional   Order  under  this  section  arise  within  two  or 
more  counties,  they  may  be  transferred  to  the  county  councils  of 
such  two  or    more    counties  jointly,  and  may  be  exercised   and 
discharged  by  a  joint  committee  of  such  councils. 

As  to  the  appointment  and  jiowers  of  joint  committees,  see  s.  81,  pod. 

(4.)  The  Act  of  Parliament  confirming  any  Provisional  Order 
made  under  this  section  shall  be  a  public  general  Act. 

This  provision  enables  an  Order  to  be  made  altering  the  general  law  in  the 
district  to  which  it  relates.  It  has  also  the  effect  of  preventing  its  being 
treated  for  purjioses  of  construction  as  a  private  or  local  Act. 

11. — (1.)  Every  road  in  a  county,  which  is  fur  the  time  being  a  Entire  main- 
main  road  within  the  meanino-  of  the  Highwavs  and  Locomotives  t^nance  of 

^      •      1      •  •  I     •  1  •         mam  roads 

(Amendment)    Act,    187b,    inclusive    of    every    bridge    carrying  by  county 

such  road  if  re[)airable  by  the  highway  authority  shall,  after  <^o^"cil- 
the  appointed  day,  be  wholly  maintained  and  repaired  by  the  c  77  "  ^^ 
council  of  the  county  in  which  the  road  is  situate,  and  such 
council,  for  the  purpose  of  the  maintenance,  repair,  improvement, 
and  enlargement  of,  and  other  dealing  with  such  road,  shall 
have  the  same  powers  and  be  subject  to  the  same  duties  as  a 
highway  board,  and  may  further  exercise  any  powers  vested 
in  the  council  for  the  purpose  of  the  maintenance  and  repair  of 
bridges,  and  the  enactments  relating  to  highways  and  bridges 
shall  apply  accordingly  ;  and  the  county  council  shall  have  the 
same  powers  as  a  highway  board  for  preventing  and  removing 
obstructions,  and  for  asserting  the  right  of  the  public  to  the 
use  aud  enjoyment  of  the  roadside  wastes  ;  and  the  execution 
of  this  section  shall  be  a  general  county  purpose,  and  the  costs 
thereof  shall  be  charged  to  the  general  county  account. 

Highways,  etc.,  Act,  1878  :  Main  Roads.— The  chief  provisions  of  the 
Highway  Act,  1878  (41  &  42  Vict.  c.  77),  relating  to  main  roads  are  ss.  13—17. 
These  so  far  as  they  are  unrepealed  are  here  set  out  in  full. 

Section  13.  "  For  the  purposes  of  this  Act  and  subject  to  its  provisions,  any 
road  which  has,  within  the  period  between  the  thirty-first  day  of  December, 
one  thousand  eight  hundred  and  seventy,  and  the  date  of  the  passing  of  this 
Act,  ceased  to  be  a  turnpike  road,  and  any  road  which,  being  at  the  time  of 
the  pa.ssing  of  this  Act  a  turnpilie  road,  may  afterwards  cease  to  be  such,  shall 
be  deemed  to  be  a  main  road." 

[The  remainder  of  this  section  is  repealed  by  the  Statute  Law 
Revision  Act,  1894,  having  been  rendered  obsolete  by  the  provisions  in  the  text.] 

Section  14.  "  The  following  areas  shall  be  deemed  to  lie  highway  areas  for 
the  purpose  of  this  Act ;  (that  is  to  say,) 

"(1)  Urban  sanitary  districts  ; 

"  (2)  Highway  districts  ; 

"  (3)  Hi.^'hway  parishes  not  included  within  any  highway  district  or  any 
urban  sanitary  district. 
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Sect.  11  (1).      [The  expression  "  urban  sanitary  districts  "  as  defined  by  tlie  Act  of  1878, 
did  not  include  quarter  sessions  boroughs  ;  but  these  are  now  included  by 
Note.         ^.jj-t^^e  of  ss.  .35  (4)  and  38  (3),  ^wsf]. 

Section  15.  "  Where  it  appears  to  any  highway  authority  that  any  highway 
within  their  district  ought  to  become  a  main  road  by  reason  of  its  being  a 
medium  of  communication  between  great  towns,  or  a  thoroughfare  to  a  railway 
station  or  otherwise,  such  highway  authority  may  apply  to  the  county  authority 
for  an  order  declaring  such  road,  as  to  such  parts  as  aforesaid,  to  be  a  main 
road  ;  and  the  county  authority,  if  of  opinion  that  there  is  probable  cause  for 
the  application,  shall  cause  the  road  to  be  inspected,  and  if  satisfied  that  it 
ought  to  be  a  main  road  shall  make  an  order  accordingly. 

"  A  cojiy  of  the  order  so  made  shall  be  deposited  at  the  office  of  the  clerk  of 
the  peace  of  the  county,  and  shall  be  open  to  the  inspection  of  persons  interested 
at  all  reasonable  hours  ;  and  the  order  so  made  shall  not  be  of  any  validity 
unless  and  until  it  is  confirmed  by  a  further  order  of  the  county  authority  made 
within  a  period  of  not  more  than  six  months  after  the  making  of  the  first- 
mentioned  order." 

Section  16.  "  .  .  .  .  where  it  appears  to  a  county  authority  that  any 
road  within  their  county  which  has  become  a  main  road  in  pursuance  of  this 
Act  ought  to  cease  to  be  a  main  road  and  become  an  ordinary  highway,  such 
authority  may  apply  to  the  Local  Government  Board  for  a  provisional  order 
declaring  that  such  road  has  ceased  to  be  a  main  road  and  become  an  ordinary 
highway. 

"  The  Local  Government  Board,  if  of  oj^inion  that  there  is  probable  cause 
for  an  application  under  this  section,  shall  cause  the  road  to  be  inspected,  and 
if  satisfied  that  it  ...  .  ought  to  cease  to  be  a  main  road,  and  become 
an  ordinary  highway,  shall  make  a  [provisional]  order  accordingly  [to  be 
confirmed  as  hereinafter  'mentioned]. 

"  All  expenses  incurred  in  or  incidental  to  the  making  or  confirmation  of  any 
order  under  tnis  section  shall  be  defrayed  by  the  county  authority  applying 
for  such  order." 

[Parts  of  the  above  section  were  repealed  by  the  Statute  Law  Revision  Act, 
1894  (57  &  58  Vict.  c.  56),  and  are  here  omitted.  The  remainder  of  the 
section  is  amended  by  s.  4  of  the  Highways  and  Bridges  Act,  1891  (54  & 
55  Vict.  c.  63),  post,  whereby  it  is  provided  that  s.  16  of  the  Highways  and 
LocomotiA^es  (Amendment)  Act,  1878,  shall  apply  to  any  part  of  a  main  road 
in  any  county,  and  so  much  of  that  section  as  requires  that  any  order  made 
thereunder  shall  be  provisional,  and  shall  be  confirmed  as  in  the  said  Act 
mentioned,  is  hereby  repealed,  but  no  such  order  shall  be  made  in  respect  of 
any  main  road  within  a  municipal  borough  without  the  assent  of  the  council 
of  the  said  borough  having  been  first  obtained]. 

Section  17.  "  Where  a  turnpike  road  subject  to  one  trust  extends  into  divers 
counties,  such  road,  for  the  purposes  of  this  Act,  shall  be  treated  as  a  separate 
turnpike  road  in  each  county  through  which  it  passes." 

The  following  cases  have  been  decided  on  the  foregoing  sections  of  the 
Highways  and  Locomotives  (Amendment)  Act,  1878  : — 

A  provision  in  Turnpike  Acts  coming  into  operation  before  December  31st, 
1870,  that  turnpike  trustees  shall  not  spend  money  or  levy  toll  upon  certain 
portions  of  turnpike  roads  does  not  prevent  such  portions  of  the  roads  from 
being  still  turnpike  roads  on  December  31st,  1870,  within  the  meaning  of 
s.  13  of  the  Highways  and  Locomotives  (Amendment)  Act,  1878.  So  as  to  an 
agreement  under  the  Local  Government  Act,  1858  (21  &  22  Vict.  c.  98),  s.  41, 
made  before  December  31st,  1870,  between  turnpike  trustees  and  a  corporation, 
under  which   the  turnpikes  upon  certain  portions  of  turnpike  roads  were 
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removed,  and  the  repair  of  such  portions  was  undertaken  by  the  corporation.  Sect,  11  (1). 

TFest  Riding  JJ.  v.  Beg.,  8  App.  Cas.  781  ;  53  L.  J.  M.  C.  41  ;  49  L.  T.  (x.s.)  786;         

32  ^y.  R.  253  ;  48  J.  P.  228.  ^^ote. 

Tlie  corporation  of  the  borough  of  Rochdale  was  the  highway  authority 
of  the  Rochdale  liighway  area.  Under  ss.  47 — 50  of  the  Towns  Improvement 
Clauses  Act,  1847  (10  &  11  Vict.  c.  34),   the  ol)ligation  to  repair  all  public  '' 

highways  within  the  area  of  the  "  town  "  was  imposed  upon  the  corporation, 
and  the  turnpike  trustees  were  forbidden  to  collect  any  toll  or  lay  out  any 
money  on  any  road  within  that  area.  By  a  local  Act  of  1872  the  boundaries  of 
the  borough  were  enlarged,  and  all  the  provisions  of  the  Acts  relating  to  the 
"  town  "  were  made  apjjlicable  to  the  enlarged  area  of  the  borough.  The  effect 
was  that  further  j^ortions  of  turnpike  roads  were  for  the  first  time  brought 
within  the  area  of  the  borough,  and  within  the  operations  of  the  Towns 
Improvement  Clauses  Act,  1847  : — Held,  reversing  the  decision  of  the  Court 
of  Appeal,  that  these  further  portions,  being  only  parts  of  turnpike  roads,  had 
not  "  ceased  to  be  turnpike  roads,"  and  were  not  to  be  deemed  to  be  "  main 
roads"  within  s.  13  of  the  Highways  and  Locomotives  (Amendment)  Act, 
1878,  and  that  the  county  authority  were  not  liable  to  pay  half  the  expenses 
of  their  maintenance.  Lancashire  J  J.  v.  Rochdale  {Mayor  of),  8  App.  Cas.  494  ; 
53  L.  J.  M.  C.  5  ;  49  L.  T.  (n.s.)  368  ;  32  W.  R.  65  ;  48  J.  P.  20. 

In  1855  a  portion  of  a  turnpike  road  was  included  in  an  imiirovement 
district  under  a  local  Act  incorporating  the  Towns  Improvement  Clauses  Act, 
1847.  Thereupon,  by  virtue  of  ss.  47 — 51  of  the  latter  Act,  the  maintenance 
of  this  portion  of  the  road  became  vested  in  the  Improvement  Commissioners, 
and  the  turnpike  trustees  ceased  to  have  power  to  collect  toll  or  lay  out 
money  upon  it.  In  1877  the  turnpike  trust  expired.  The  Commissioners 
were  the  highway  authority  for  the  district,  and  the  district  was  a  highway 
area  within  the  meaning  of  s.  13  of  the  Highways  and  Locomotives 
(Amendment)  Act,  1878.  It  was  held  that  notwithstanding  the  operation 
of  ss.  47 — 51  of  the  Towns  Improvement  Clauses  Act,  1847,  the  road  only 
ceased  to  be  a  turnpike  road  and  became  a  main  road  within  s.  13  upon  the 
expiration  of  the  turnpike  trust  ;  and  that  as  that  event  happened  after  1870, 
the  county  authority  was  liable  to  pay  to  the  Commissioners  one  half  the 
expenses  incurred  by  them  in  the  maintenance  of  the  portion  of  the  road 
within  their  district.  Lancashire  JJ.  v.  Newton-in-MaTcerfield  Improvement 
Commissioners,  11  App.  Cas.  416  ;  55  L.  T.  (n.s.)  615  ;  35  W.  R.  185  ;  56  L.  J. 
M.  C.  17  ;  51  J.  P.  68. 

By  a  local  Act  passed  in  1874  the  limits  of  the  borough  of  M.  were  extended. 
■By  s.  20  of  that  Act  it  was  enacted  that  the  extended  area  "  shall  be  exempt 
from  all  county  rates  save  only  in  respect  of  the  purposes  for  which  any  county 
rates  are  now  leviable  within  the  existing  borough."  At  the  time  of  the 
passing  of  that  Act  general  county  rates  were  leviable  within  the  existing 
borough  for  all  purposes  for  which  such  rates  could  be  levied  in  any  part  of 
the  riding.  It  was  held  that  the  saving  of  such  liability  rendered  the  exemption 
in  s.  20  inoperative  ;  and  therefore  the  inhabitants  of  the  extended  area  of  the 
borough  were  not  exempt  from  liability  to  pay  county  rates  for  the  mainten- 
ance of  main  roads  under  s.  13  of  the  Highways,  etc.  Act,  1878.  Middlesborough 
Overseers  v.  North  Riding  J  J.,  12  Q.  B.  D.  239  ;  32  W.  R.  671. 

The  word  "situate"  in  s.  13  means  geographically  situate.  Over  Darwen 
(Mayor  of)  v.  Lancashire  JJ.,  15  Q.  B.  D.  20  ;  54  L.  J.  Q.  B.  51  ;  52  L.  T. 
(n.s.)  739  ;  48  J.  P.  437. 

Inasmuch  as  by  ss.  35  (4)  and  38  (3)  of  the  Local  Government  Act,  1888, 
post,  quarter  sessions  boroughs  are  urban  sanitary  districts  within  the  meaning 
of  s.  14  of  the  Highways,  etc.  Act,  1878,  a  question  such  as  arose  in  KentJJ.  v. 
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Sect.  11  (1).  Sajidgate  Local  Board,  7  T.  L.  R.  571,  can  liarcUy  occur  again  ;  it  was  there 
held  that  where  the  quarter  sessions  had  for  many  years  paid  half  the 
JNOTE.  expenses  of  maintaining  a  road  under  the  belief  that  it  was  a  main  road  for 
which  they  were  liable,  and  it  was  afterwards  discovered  that  they  were  not  liable 
by  reason  of  the  road  being  within  a  borough,  an  action  would  not  lie  in  the 
name  of  the  justices  to  recover  the  sum  so  paid  to  the  highway  authority. 

And  as  rural  district  councils  have  now  (under  s.  25  of  the  Local  Govern- 
ment Act,  1894,  jjost),  in  almost  all  cases  superseded  all  other  highway 
authorities  in  their  district,  questions  are  ]iot  likely  to  arise  as  to  what  is  a 
highway  area  or  a  highway  authority  within  the  meaning  of  s.  14  and  other 
sections  of  the  Highways,  etc.,  Act,  1878,  in  a  rural  district,  such  as  the 
question  which  arose  in  E.  v.  Norfolk  County  Council,  60  L.  J.  Q.  B.  379  ;  65 
L.  T.  (n.s.)  222  ;  56  J.  P.  7.  With  that  case  can  now  be  compared  Isle  of 
Wight  Highway  Commissioners  v.  Isle  of  Wight  County  Council,  72  L.  T.  (n.s.) 
669  ;  59  J.  P.  438  ;  Marshland  Smeeth  and  Fen  District  Commissioners  v. 
Marshland  Sural  District  Council,  73  L.  T.  (n.s.)  563  ;  59  J.  P.  824. 

A  road  which  had  ceased  to  be  a  turni^ike  road  within  the  period  between 
Dfccendjer  31st,  1870,  and  August  16th,  1878  (the  date  of  the  passing  of  the 
Highways,  etc.  Act,  1878),  and  had  become  a  main  road,  there  being  no 
application  for  a  provisional  order  before  February  1st,  1879  (the  now  repealed 
part  of  s.  16  of  the  Act,  of  1878),  is  not  excluded  from  the  operation  of  the 
provisions  of  s.  16  above  set  out,  and  the  Local  Government  Board  has,  there- 
fore, jurisdiction  to  make  a  provisional  order  declaring  such  road  an  ordinary 
highway  upon  an  application  made  subsequently  to  February  1st,  1879.  B.  v. 
Local  Government  Board,  15  Q.  B.  D.  70  ;  54  L.  J.  M.  C.  104  ;  54  L.  T.  (n.s.) 
194  ;  49  J.  P.  580. 

The  changes  effected  by  the  text  are  very  important.  A  main  road  is  not, 
excejjt  in  the  case  jDrovided  for  by  the  succeeding  sub-sections,  repairable  by  the 
highway  authority  at  all.  The  duty  of  repairing  it  belongs  to  the  county  council, 
who,  for  all  purposes  of  repairing,  etc.,  have  the  powers  of  a  highway  board. 

Maintenance,  Repair,  Improvement,  etc. — They  may  not  merely  main- 
tain the  road,  but  they  may  improve  and  enlarge  it.  The  questions  often 
raised  as  to  the  meaning  of  maintenance  are  to  a  great  extent  avoided  by  the 
language  of  the  text.  See  Amesbury  Guardians  v.  Wiltshire  JJ.,  10  Q.  B.  D. 
480  ;  52  L.  J.  M.  C.  64  ;  31  W.  R.  521  ;  47  J.  P.  184  ;  Leek  Improvement  Com- 
missioners v.  Staffordshire  J  J.,  20  Q.  B.  D.  794  :  B.  v.  Essex  J  J.,  4  T.  L.  R. 
676  ;  Burnley  (Mayor,  etc.,  of)  v.  Lancaster  County  Council,  54  J.  P.  279  ; 
Lancashire  Boad  Trustees  v.  Fleaning,  W.  N.  1886,  p.  180 ;  14  Ct.  of  Sess.  Cas. 
(H.  L.)  18  ;  Warminster  Loccd  Board  v.  Wiltshire  County  Council,  25  Q.  B.  D. 
450  ;  59  L.  J.  Q.  B.  434  ;  62  L.  T.  (N.s.)  902  ;  38  W.  R.  670  ;  54  J.  P.  375  ; 
London  (Mayor,  etc.,  of)  v.  Barnes,  12  T.  L.  R.  135.  The  improvements  which 
a  highway  board  may  make  in  a  highway  are  enumerated  in  27  &  28  Vict. 
c.  101,  ss.  47,  48.  They  include  the  conversion  of  any  main  that  has  not 
been  stoned  into  a  stoned  road,  the  widening  of  any  road,  the  cutting  otf  the 
corners  in  any  road  where  land  is  required  to  be  purchased  for  that  purpose, 
the  levelling  roads,  the  making  any  new  road,  and  the  building  or  enlarging 
bridges,  and  the  doing  of  any  work  in  respect  of  highways  beyond  ordinary 
repairs  essential  to  placing  any  e.xisting  higliway  in  a  proper  state  of  repair. 

For  the  purpose  of  repairing  main  roads  the  county  council  have  the  same 
right  under  this  section  of  taking  gravel  for  repairs  from  a  pit  as  a  surveyor  of 
highways.     Norfolk  County  Council  v.  Bittcring  Highway  Purveyor,  58  J.  P.  497. 

As  to  repairs  where  a  main  road  is  broken  up  for  sewerage  or  otherwise,  see 
sub-s.  (12),  iiost. 
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As  to  tlie  liability  of  the  county  council  to  repair  footpatlis  l)y  the  side  of  Sect.  11  (1). 
main  roaJs,  paved  or  pitched  crossings,  etc.,  see   JVarminder  Local  Board  v.  ' 

Wiltshire  County  Council,  and  other  cases,  the  eU'ect   of  Avhich  is  stated  in        -Notk. 
the  notes  to  the  next  sub-section. 

It  was  held  in  E.  v.  Poole  {Manor,  etc.  of),  19  Q.  B.  D.  602  ;  56  L.  .T.  M.  C. 
131  ;  57  L.  T.  (n.s.)  485  ;  36  W.  R.  239  ;  52  J.  P.  84,  that  an  urban  sanitary 
authority  is  not  liable  to  be  indicted  at  common  law  for  non-repair  of  a 
highway.  But  they  may  be  indicted  under  s.  10  of  the  Highways,  etc.  Act, 
1878.  R.  V.  JVakeJield  {Mayor,  etc.  of),  20  Q.  B.  D.  810  ;  57  L.  J.  M.  C.  52  ; 
36  W.  R.  911  ;  52  J.  P.  422. 

Bridges. — The  county  council  have  now  all  the  powers  formerly  e.xercised 
by  justices  in  quarter  sessions  as  to  the  repair  of  county  bridges.  See  s.  3 
(viii.)  of  this  Act.  If  the  county  council  make  any  alteration  in  the  road  such 
as  to  cause  a  nuisance,  they  will  be  lialde  in  damages  to  any  person  injured 
thereby.  See  Skill  w.  Gloucestershire  County  Council,  ''Times,"  October  30th, 
1893  ;  15  M.  0.  C.  454.  But  where  a  road  forming  part  of  the  approach  to  a 
county  bridge  had  subsided  and  the  county  council  proposed  to  raise  it  to  its 
original  height,  it  was  held  that  they  could  not  be  restrained  from  so  doing  at 
the  instance  of  a  frontager  who  alleged  injury  to  his  property'.  Atherton  v. 
Cheshire  County  Council,  60  J.  P.  6.  As  to  the  liability  of  a  canal  compnny 
under  the  Caaal  Act  to  repair  the  approaches  to  bridges  carrying  main  roads 
over  a  canal,  see  Nottingham  County  Council  v.  Manchester,  Sheffield,  and 
Lincolnshire  Railway  Co.,  71  L.  T.  (n.s.)  430. 

Where  a  bridge  at  B.  was  partly  within  StaH'ordshire  and  partly  within 
Derbyshire,  and  by  a  local  Act  the  expenses  of  repairing  it  were  to  be  borne 
equally  out  of  the  two  county  rates,  and  by  virtue  of  s.  50  (1)  {b),post,  the  whole 
of  the  bridges  became  included  in  the  county  of  Stafford,  it  was  held  that  the 
local  Act  remained  in  force  and  that  both  counties  were  still  liable  to  pay  equally 
for  repairs.     In  re  Staffordshire  and  Derbyshire  County  Councils,  54  J.  P.  566. 

Obstructions. — County  councils  have  the  powers  of  highway  boards  for 
preventing  and  removing  obstructions.  It  has  been  held  that  the  costs  of 
prosecuting  by  indictment  for  obstructing  a  highway  are  properly  chargeable 
as  part  of  the  cost  of  maintaining  a  highway.  R.  v.  Heath,  29  J.  P.  452. 
Jes.sel,  M.R.,  expressed  an  opinion  that  the  Crown  or  the  conservators  of  a 
road  had  by  their  agents  a  right  to  remove  an  obstruction,  though  a  private 
person  had  no  such  right  if  he  could  pass  without  doing  so,  and  that  in  anv 
case  a  body  or  person  who  represented  the  public  would  liaA^e  such  a  right 
after  judicial  determination  that  there  was  an  obstruction.  Bagshaio  v.  Buxton 
Local  Board,  1  Ch.  D.  224  ;  45  L.  J.  Ch.  260  ;  34  L.  T.  (n.s.)  112  ;  24  W.  R. 
231 ;  40  J.  P.  197. 

But  in  Reynolds  v.  Presteign  Urban  District  Council,  [1896]  ]  Q.  B.  604  ;  65 
L.  J.  Q.  B.  400  ;  74  L.  T.  (n.s.)  422  ;  44  W.  R.  479  ;  12  T.  L.  R.  327,  it  was 
held  by  Lord  Russell  of  Killowen,  C.J.,  and  Wright,  J.,  that  an  urban 
district  council  has  power  to  remove  encroachments  on  highways  within  their 
district  without  first  taking  proceedings  against  the  person  alleged  to  have 
encroached.  The  ground  of  this  decision  was  that  the  highway  was  a  street 
vested  in  the  district  council  under  s.  149  of  the  Public  Health  Act,  1875  :  the 
decision  will  therefore,  it  seems,  apply  in  favour  of  county  councils  in  whom 
main  roads  are  vested  by  sub-s.  (6)  of  this  section,  infra  ;  and  in  Harris  v. 
Northamptonshire  County  Council,  61  J.  P.  599,  it  was  held  by  Byrne,  J.,  that 
a  county  council  had  this  power  as  a  highway  authority  apart  from  any 
vesting  in  them  of  the  soil  of  the  main  road.  See  also  Louth  District 
Council  V.  West,  65  L.  J.  Q.  B.  535  ;  12  T.  L.  R.  477,  in  M^hich  it  was 
held  by  Cave  and  Wills,  J.J.,  that  a  rural  district  council  in  exercising  the 
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Sect.  11  (1).  duties  imposed  ui^oii  it  by  s.  26  of  the  Local  Government  Act,  1894,  2'>ost,  is 

~  entitled  to  remove  an  obstruction,  and  may  recover  the  expenses  incurrerl  in  so 

J\  OTK.         doing  in  an  action  against  the  obstructor.     See  further  as  to  the  position  of 

highway  authorities  as  to  the  removal  of  obstructions,  Murray  v.  Ej^som  Local 

Board,  [1897]  1  Ch.  35  ;  66  L.  J.  Ch.  107  ;  75  L.  T.  (n.s.)  579  ;  45  W.  E.  185  ; 

61  J.  P.  71. 

Roadside  wastes. — The  highway  is  presumably  the  entire  space  between 
the  fences  which  has  been  dedicated  to  the  public  and  is  capable  of  being  used 
for  passage.  R.  v.  United  Kingdom  Telegraph  Co.,  3  F.  &  F.  73  ;  9  Cox  C.  C. 
114,  174  ;  31  L.  J.  M.  C.  166  ;  2  B.  &  S.  647  ;  6  L.  T.  (n.s.)  378  ;  Turner  v. 
Ringivood  Highway  Board,  L.  R.  9  Eq.  418 ;  JVicol  v.  Beaumont,  63  L.  J.  Ch. 
853  ;  50  L.  T.  (n.s.)  112  ;  Harris  v.  Northamptonshire  County  Council,  61 
J.  P.  699  ;  Locke-King  V.  Woking  Urban  District  Council,  Times,  November  12th, 
1897.  But  the  highway  does  not  include  an  open  and  uninclosed  ditch  by 
the  side  of  it :  Field  v.  Thome,  20  L.  T.  (n.s.)  563  ;  33  J.  P.  727  ;  nor  any 
part  of  the  uninclosed  land  adjoining  a  highway  which  had  never  been 
dedicated  as  jiart  of  the  highway  though  within  fifteen  feet  from  the  centre 
of  the  road  :  Easton  v.  Richmond  Highivay  Board,  L.  R.  7  Q.  B.  69  ;  41  L.  J. 
M.  C.  25 ;  25  L.  T.  (n.s.)  586  ;  36  J.  P.  485.  And  see  Robinson  v.  Covrpen 
Local  Board,  63  L.  J.  Q.  R.  235  ;  9  R.  858. 

The  rights  of  a  county  council  in  respect  of  roadside  wastes  over  which  it  was 
admitted  that  the  public  had  a  right  of  passage  were  considered  in  Curtis  v. 
Kesteven  County  Council,  45  Cli.  D.  504  ;  60  L.  J.  Ch.  103  ;  63  L.  T.  (n.s.)  543  ; 
39  W.  R.  199.  In  that  case  the  facts  wei-e  as  follows  : — A  main  road  was 
3,746  yards  long ;  the  metalled  part  of  the  road  was  of  a  uniform  width 
of  22  feet ;  the  total  width  of  the  road  between  hedge  and  hedge  varied 
from  65  to  95  feet.  The  unmetalled  portion  of  the  road  was  covered  with 
grass,  timber,  and  other  growths.  C,  the  plaintiff,  was  tenant  for  life  of 
the  whole  of  the  inclosed  land  on  each  side  of  the  road.  The  uninclosed 
strips  of  waste  land  at  the  sides  of  the  road  were  let  annually  by  the 
plaintiff,  C,  to  cottagers,  two  of  whom  were  also  plaintiffs.  The  defendants, 
the  county  council,  contended  that  the  strips  were  vested  in  them  by  the 
provisions  of  sub-s.  (6),  infra,  and  they  let  the  herbage  to  L.,  a  co-defendant. 
The  plaintiff  claimed  a  declaration  that  C.  was  seised  of  the  strips,  and  entitled 
to  the  herbage,  trees,  and  other  growths  thereon,  and  for  an  injunction 
restraining  the  defendants  from  cutting  or  removing  the  grass,  trees,  or  other 
growths.  It  was  held  by  North,  J.,  that  the  strips  in  question  were  "  road- 
side wastes "  within  the  meaning  of  sub-s.  (1),  but  were  not  vested  in  the 
county  council  by  sub-s.  (6)  of  this  section,  and  he  gave  the  judgment  claimed 
"  without  prejudice  to  the  rights  of  the  county  council  under  the  Local 
Government  Act."  The  view  taken  by  the  learned  judge  was  that  "  what  the 
county  council  have  given  to  them  is  a  power  of  asserting  the  right  of  the 
public  to  the  use  and  enjo3'ment  of  these  roadside  wastes  "  ;  and  that  seemed 
to  him  inconsistent  with  the  idea  that  the  waste  was  the  property  of  the  county 
council  itself. 

It  does  not  appear  that  a  highway  board  has  any  express  power  to  assert 
the  right  of  the  public  to  the  use  and  enjoyment  of  roadside  wastes.  But  it  is 
now  the  duty  of  every  district  council  to  prevent  any  unlawful  encroachment 
on  any  roadside  waste  within  their  district  (see  the  Local  Gov^ernment  Act, 
1894,  s.  26  (1),  post) ;  and  if  the  district  council  fail  upon  a  representation  being 
made  to  them  by  a  parish  council  to  take  proper  proceedings  for  preventing 
the  encroachment,  the  county  council  may,  upon  the  petition  of  the  parish 
council,  resolve  to  take  over  the  powers  and  duties  of  the  defaulting  district 
council  in  that  respect  {ib.  sub-s.  (4))  ;  but  nothing  in  s.  26  of  the  Act  of  1894  is 
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to  affect  the  powers  of  a  county  council  in  relation  to  roadside  wastes  (ih.  Sect.  11  (1). 
sub-s.  (6)).  - 

For  the  definition  of  the  phrase  "  general  county  purpose,"  see  s.  68,  j)08t,        jnote. 
and  as  to  the  effect  of  the  concluding  words  of  sub-s.  (1),  where  main  roads 
were  partially  repairable  out  of  rates  levied  in  the  hundreds  into  which  a 
county  was  divided,  see  R.  v.  Dolby,  cited  in  the  note  to  sub-s.  (13),  post. 

It  should  be  mentioned  that,  by  s.  35,  post,  the  provisions  of  this  section  are 
to  apply  to  tlie  larger  quarter  sessions  boroughs,  and  these  boroughs  are,  for 
the  purposes  of  main  roads,  to  be  deemed  part  of  the  county.  As  to  main 
roads  in  the  smaller  boroughs,  see  s.  38,  2)ost. 

(2.)  Provided  that  any  urban  authority  may,  within  twelve 
months  after  the  appointed  day,  or  in  case  of  a  road  in  the  district 
of  such  authority  becoming  a  main  road  at  any  subsequent  date 
then  within  twelve  months  after  that  date,  claim  to  retain  the 
powers  and  duties  of  maintaining  and  repairing  a  main  road 
within  the  district  of  such  authority,  and  thereupon  they  shall  be 
entitled  to  retain  the  same,  and  for  the  purpose  of  the  maintenance, 
repair,  improvement,  and  enlargement  of,  and  other  dealing  with 
such  road,  shall  have  the  same  powers  and  be  subject  to  the  same 
duties  as  if  such  road  were  an  ordinary  road  vested  in  them, 
and  the  council  shall  make  to  such  authority  an  annual  payment 
towards  the  costs  of  the  maintenance  and  repair,  and  reasonable 
improvement  connected  with  the  maintenance  and  repair  of  such 
road. 

For  the  definition  of  the  phrase  "  appointed  day,"  see  s.  109,  j^ost. 

An  urban  authority  is  the  council  of  a  borough,  or  the  district  council  of 
an  urban  district  (Local  Government  Act,  1894,  s.  21,  j)os<). 

Under  the  Highway  Act,  1878,  a  borough  having  asej^arate  court  of  quarter 
sessions  was  not  a  highway  area  for  the  purposes  of  the  Act,  and  consequently 
the  provisions  of  that  Act  as  to  main  roads  did  ncjt  apply.  By  ss.  35,  38,  of 
this  Act,  post,  such  boroughs  are  to  be  deemed  urban  sanitary  districts,  and 
therefore  highway  areas. 

If  an  urban  authority  claim  to  retain  their  right  of  repair,  the  county  council 
will  be  free  from  liability  to  repair,  etc. 

It  seems  clear  that  a  newly  created  urban  authority  cannot  claim  under 
this  sub-section  to  take  over  a  road  within  their  district  which  has  been  a 
main  road  for  twelve  months  prior  to  the  creation  of  their  district  ;  nor  could 
such  a  claim  be  made  where  an  existing  district  was  extended  so  as  to  include 
such  a  road.  It  luay  even  be  doubted  whether  this  sub-section  can  be  acted 
upon  by  any  urban  authority  which  was  not  in  existence  when  this  Act 
came  into  operation. 

Considerable  doubt  was  for  some  time  felt  as  to  whether  upon  the  con- 
struction of  this  sub-section  a  county  council  is  liable  to  make  a  payment 
to  an  urban  authority  which  have  retained  the  duty  of  maintaining  and 
repairing  a  main  road,  for  the  costs  of  the  maintenance  and  repair  of  the 
paved  footways  at  the  sides  of  the  road  and  of  the  paved  or  pitched  crossings 
over  the  main  roads.  This  question  has  now  been  set  at  rest  by  a  series 
of  decisions  in  which  it  has  been  held  that  the  county  council  is  so  liable. 
In  re  Warminster  Local  Board  and  Wilts  County  Council  (Granthasi  and 
Charles,  J  J.)  25  Q.  B.  D.  450  ;   59  L.  J.  Q.  B.  434 ;  62  L.  T.  (n.s.)  902 ; 
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Sect.  11  (2).  38  W.  R.  671 ;  54  J.  P.  375.    In  re  Burslem  {Mayor,  etc.  of)  v.  Staffordshire  Uoiuitij 

Council  (Court  of  Appeal),  [1896]  1  Q.  B.  24;  65  L.  J.  Q.  B.  1  ;  73  L.  T.  (n.s.)  651 ; 

Note.  59  j_  p_  772  ;  Derby  County  Council  v.  Matlock  Bath  and  Scarthin  Nick  Urban 
District  Council  (House  of  Lords),  [1896]  A.  C.  315.  The  order  in  the 
Warminster  Case  (the  decision  in  which  case  was  approved  by  tlie  House  of 
Lords  in  the  Matlock  Case)  was  settled  by  Charles,  J.,  in  Chambers,  and 
is  to  the  following  effect :  (1.)  The  county  council  is  liable  to  make  an 
annual  payment  towards  the  cost  of  the  maintenance  and  repair  and 
reasonable  improvement  connected  with  the  maintenance  and  repair  of  all 
footpaths  by  the  sides  of  main  roads  whether  these  are  gravelled,  paved, 
asphalted,  etc.,  and  whether  such  footpaths  are  or  are  not  footpaths  which 
the  turnpike  trustees  were  exempted  from  repairing  under  3  Geo.  4,  c.  126, 
s.  112.  (2.)  The  county  council  are  under  the  like  lialnlity  as  to  paved  or 
pitched  crossings  over  main  roads.  (3.)  The  county  council  are  liable  to 
co,ntribute  an  annual  sum  towards  the  cost  of  scavenging,  cleansing,  and 
watering  main  roads,  in  so  far  as  such  scavenging  and  cleansing  are  necessaiy 
for  maintenance  and  repair  as  distinguished  from  purposes  of  public  health. 
(4.)  The  county  council  are  under  no  liability  with  respect  to  the  lighting  of 
main  roads  (see  sub-s.  (11),  j)ost).  (5.)  If  the  local  autliority  alter  the  jiaving 
or  flagging  of  the  footways,  as,  for  instance,  by  substituting  flagging,  pavement, 
wood,  or  asphalte  for  gravel  or  other  substance,  the  county  council  are  bound 
to  make  an  annual  payment  in  respect  of  such  alteration,  in  so  far  as  it  is  a 
reasonable  imj)rovement  connected  with  maintenance  and  repair,  the  question 
whether  it  is  reasonable  in  any  particular  case  being,  incase  of  dispute,  settled 
by  arbitration  under  sub-s.  (3).  (6.)  The  county  council  are  not  liable  to 
make  any  payment  in  respect  of  the  principal  or  interest  of  any  money 
borrowed  before  the  passing  of  this  Act ;  but  the  court  expressed  no  opinion 
as  to  moneys  borrowed  after  that  date.  See  further  on  this  subject  In  re 
Wiltshire  County  Council  and  Mayor,  etc.,  of  Marlborough,  58  J.  P.  213. 
In  that  case  the  court  held  that  although  the  whole  burden  might  be  cast 
upon  the  county  council,  that  council  were  only  bound  to  discharge  their 
liability  in  the  same  way  as  the  urban  authority,  so  that  if  money  was 
borrowed  or  capital  expenditure  incurred  by  the  urban  authority,  the  county 
council  were  only  bound  to  pay  the  instalments  or  were  entitled  to  sjjread 
the  expenditure  over  a  number  of  years.  And  it  was  further  held  that  this 
sub-section  did  not  forbid  the  recovery  from  the  county  council  of  exj^enses 
defrayed  out  of  borrowed  money. 

It  lias  been  contended  that  notwithstanding  the  use  of  the  word  "towards'' 
in  this  sub-section,  a  county  council  is  liable  to  pay  the  entire  cost  properly 
incurred  of  the  maintenance,  repair,  and  reasonable  improvement  of  a  main 
road  retained  by  an  urban  authority  ;  that  in  fact,  their  lialnlity  is  no  less 
than  it  would  have  been  if  the  road  had  not  been  retained,  but  was  main- 
tainable and  repairable  by  the  county  council  under  sub-s.  (1).  The  Marlborough 
Case  above  cited  gives  some  support  to  this  view  ;  but  in  In  re  Bedfordshire 
County  Council  and  Bedford  Urban  Sanitary  Authority,  [1894]  2  Q.  B.  786  ; 
64  L.  J.  Q.  B.  26  ;  71  L.  T.  (n.s.)  433  ;  58  J.  P.  786,  Matthew,  J.,  said  : 
"  The  legislature  plainly  contemplated  the  case  ordinarily  arising  in  which 
it  would  not  be  fair  that  the  whole  amount  incurred  in  respect  of  repair 
and  maintenance  should  be  paid  by  the  county  council,  although  it  would 
certainly  be  just  that  some  part  should  be  cast  upon  the  county  council. 
The  Act  does  not,  however,  exclude  cases  where  the  whole  amount  of  costs 
incurred  might  be  paid  by  the  county  council."  See  also  on  this  point 
Middlesex  County  Council  v.  Willesden  District  Council,  cited  infra. 

As  to  the  liability  of  a  county  council  in  respect  of  the  cost  of  re-building  a 
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pea-wall  ami  esplanade  supporting  a  main  road,  see  Sandgnfe  Local  Board  v.  Sect.  11  (2). 
Kent  County  Counnl,  13  T.  L.  R.  333  ;  61  J.  P.  517. 

The  words  "  maintenance,  repair,  and  reasonable  improvement "  meet  the 
decision  in  Leek  Improvement  Commissioners  v.  Stiiffardshire  J  J.,  cited  in  the 
notes  to  the  last  sub-section. 

As  to  how  the  amount  of  the  annual  payment  is  to  be  determined,  see  the 
next  sub-section. 

Where  trust  funds  arising  under  various  settlements  were  applicable  for  the 
maintenance,  rejiair,  lighting,  M-atching,  and  watering  of  certain  main  roads 
to  which  this  sub-section  applied,  the  court  (without  dealing  with  any 
question  of  amount)  declared  that  in  settling  the  payment  to  be  made  by  the 
countv  council  to  the  urban  authorities  who  claimed  to  retain  the  roads  the 
existence  of  the  trust  funds  ought  not  to  be  e.Kcluded  from  consideration,  but 
that  as  the  funds  ought  according  to  the  trusts  to  he  applied  not  only  to 
maintenance  and  repair  but  also  to  lighting,  watching,  and  watering,  the 
amount  usually  required  to  be  expended  out  of  the  trust  funds  on  these  last- 
mentioned  purposes  should  not  be  treated  as  money  to  be  brought  into 
account  in  assessing  the  payment  to  be  made  by  the  county  council  towards 
maintenance,  repair,  and  improvement.  Middlesex  County  Council  v.  Willesden 
District  Council,  60  J.  P.  630  ;  12  T.  L.  R.  437. 

(3.)  The  amount  of  such  payment  shall  be  such  annual  sum  as 
may  be  from  time  to  time  agreed  on,  or  in  the  absence  of  agreement 
may  he  determined  hij  arbitration  of  the  Local  Government 
Board. 

This  sub-section  is  to  have  effect  as  if  for  the  words  printed  in  italics  were 
substituted  the  words  "  be  determined  by  the  Local  Government  Board  either 
as  arbitrators  or  otherwise  at  the  option  of  the  Board  "  (Local  Government 
(Determination  of  Differences)  Act,  1896  (59  Vict.  c.  9),  s.  1,  ■post).  And  s.  2 
of  the  same  Act  provides  that  an  order  of  the  Board  made  before  the  passirrg 
of  that  Act  (May  21st,  1896)  and  purporting  to  have  been  nude  for  tlie 
determination  of  any  matter  under  s.  11  of  the  Local  Government  Act,  1888, 
shall  not  be  invalid  by  reason  only  of  the  Board  having  determined  the 
matter  as  arbitrators  or  otherwise  instead  of  appoiirting  an  arbitrator  to 
determirre  it. 

This  Act  seems  to  have  been  passed  to  meet  the  decision  in  In  re  Kent 
County  Council  and  Handyate  Local  Board,  [1895]  2  Q.  B.  43;  64  L.  J.  Q.  B.  502  ; 
72  L.  T.  (x.s.)  725  ;  43  W.  R.  652  ;  59  J.  P.  456  ;  11  T.  L.  R.  421,  in  which 
it  was  decided  that  where  under  this  Act  the  Local  Government  Board  are 
to  determine  differences  "by  arbitration"  (as  in  the  unaltered  text)  they 
must  proceed  umler  s.  63,  fost,  with  the  consequence  that  an  aibitr-ator 
appoirrted  by  them  under  that  section  may  be  compelled  under  s.  24  of  the 
Arbitration  Act,  1889  (52  &  53  Vict.  c.  49)  to  state  a  case  for  the  opinion  of 
the  court.  In  that  case  the  Board  in  determining  a  difference  under  this 
sub-section  had  proceeded  under  s.  87,  post,  by  holding  a  local  inquiry,  and 
the  court  held  that  this  method  of  procedure  was  inapplicable.  The  effect 
of  the  Act  of  1896  is  that  when  the  Board  are  called  upon  to  determine 
a  difference  under  thi'^  section  they  may  at  their  option  proceed  under  s.  63 
(in  which  case  the  arbitrator  appointed  by  them  must  state  a  case  if  called 
upon  to  do  so)  or  vtnder  s.  87  (in  which  case  the  Board  do  not  act  as 
ai'bitrators  and  cannot  be  compelled  to  state  a  case). 

The  High  Court  has  no  jurisdiction  to  determine  a  question  of  amount 
under  this  sub-section.     In  re  Bedfordshire  County  Council  and  Bedford  Urban 
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Sect.  11  (3).  Sanitary  Authority,  [1894]  2  Q.  B.  786  ;  64  L.  J.  Q.  B.  26  ;  71  L.  T.  (n.s.)  433  ; 

58  J.  P.  786. 

Note. 

(4.)  The  county  council  and  any  district  council  may  from 
time  to  time  contract  for  the  undertaking  by  the  district  council  of 
the  maintenance,  repair,  improvement,  and  enlargement  of,  and 
other  dealing  with  any  main  road,  and,  if  the  county  council  so 
require,  the  district  council  shall  undertake  the  same,  and  such 
undertaking  shall  be  in  consideration  of  such  annual  payment  by 
the  county  council  for  the  costs  of  the  undertaking  as  may  from 
time  to  time  be  agreed  upon,  or,  in  case  of  difiPerence,  be  determined 
by  arbitration  of  the  Local  Governmeiit  Board ;  and  for  the 
purposes  of  such  undertaking  the  district  council  shall  have  the 
same  powers  and  be  subject  to  the  same  duties  and  liabilities  as  if 
the  road  were  an  ordinary  road  vested  in  them. 

In  this  sub-section  for  the  words  printed  in  italics  are  to  be  substituted  the 
words  "  be  determined  by  the  Local  Government  Board  either  as  arbitrators 
or  otherwise  at  the  oj^tion  of  the  Board  "  (Local  Government  (Determination 
of  Differences),  Act,  1896,  post.)  For  the  effect  of  this  substitution,  see  the 
note  to  the  last  sub-section. 

As  to  the  meaning  of  the  term  "district  council,"  see  s.  100, post,  and  Local 
Government  Act,  1894  (56  &  57  Vict.  c.  73),  ss.  21,  25. 

The  provisions  of  this  sub-section  apply  to  all  main  roads  save  those  which 
an  urban  authority  have  elected  to  maintain  under  sub-s.  (2),  ante.  The 
county  council  and  district  council  may  contract,  but  in  the  absence  of  con- 
tract the  county  council  may  require  the  district  council  to  undertake  the 
repair  of  all  or  any  main  roads  in  their  district. 

The  contract  may  apparently  be  for  a  term  of  years  or  for  any  less  period. 
An  agrpement  under  this  sub-section  between  a  county  council  and  a  highway 
authority  does  not  take  away  from  the  former  their  rights  and  liabilities  as  the 
road  authority  under  the  Tramways  Act,  1870.  Stockport  and  Hyde  Highway 
Board  v.  Cheshire  County  Council,  61  L.  J.  Q.  B.  22  ;  65  L.  T.  (n.s.)  85  ; 
39  W.  R.  696  ;  55  J.  P.  808. 

The  Highways  and  Bridges  Act,  1891  (54  &  55  Vict.  c.  63),  post,  contains 
further  provisions  enabling  county  councils  and  highway  authorities  to  make 
agreements  for  the  improvement,  etc.,  of  main  roads,  highways,  and  bridges. 

The  highway  authority  have  no  option  if  required  by  virtue  of  the  provision 
in  the  text  to  undertake  the  maintenance,  etc.,  of  main  roads.  They  must  in 
that  case  provide  the  necessary  cost  out  of  the  funds  in  their  hands  for  the 
repair  of  the  highways  in  their  district,  and  the  payments  made  to  them  by 
the  county  council  will  be  paid  into  the  same  fund. 

On  the  concluding  words  of  this  sub-section  it  may  be  observed  that  ordinary 
roads  are  not  vested  in  a  district  council,  unless  such  council  is  an  urban 
authority,  in  which  case  the  highways  repairable  by  the  inhabitants  at  large 
are  vested  in  the  authority  by  virtue  of  s.  149  of  the  Public  Health  Act,  1875. 
The  words  "vested  in  them"  must  not,  therefore,  be  read  literally,  but  as 
equivalent  to  "  subject  to  their  control,"  or  some  similar  expression. 

(5.)  Provided  that  in  no  case  shall  a  county  council  make  any 
payment  to  a  district  council  towards  the  costs  of  such  undertaking 
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as  respects  any  road,   or  towards  the  costs  of"  the  maintenance,  Sect.  11  (5). 

repair,  or  improvement  of  any  road  by  an  urban  authority,  imtil 

the  coimty  council  are  satisfied  by  the  report  of  their  surveyor,  or 

such  other    person  as    the    county  council  may   appoint  for   the 

pui-pose,  that  the  road  has  been  properly  maintained  and  repaired, 

or  that  the  improvement  or  enlargement  of  or  other  dealing  with 

the  road,  as  the  case  may  be,  has  been  properly  executed. 

This  sub-section  has  reference  both  to  an  undertaking  under  sub-s.  (4),  and 
to  maintenance  by  an  urban  authority  under  sub-s.  (2).  As  to  the  procedure 
in  case  of  refusal  to  make  a  payment  under  this  section,  see  sub-s.  (9), 
infra. 

(6.)  A  main  road  and  the  materials  thereof,  and  all  drains 
belonging  thereto,  shall,  except  where  the  urban  authority  retain 
the  powers  and  duties  of  maintaining  and  repairing  such  road,  vest 
in  the  county  council,  and  where  any  sewer  or  other  drain  is 
used  for  any  purpose  in  connexion  with  the  drainage  of  any  main 
road,  the  county  council  shall  continue  to  have  the  right  of  using 
such  sewer  or  drain  for  such  purpose,  and  if  any  difference  arises 
between  a  county  council  and  any  highway  or  sanitary  authority 
as  respects  the  authority  in  whom  the  drain  is  vested,  or  as  to  the 
use  of  any  sewer  or  other  drain,  the  council  or  the  highway  or 
sanitary  authority  may  require  such  diflPerence  to  be  referred  to 
arbitration,  and  the  same  shall  be  referred  to  arbitration  in  manner 
provided  by  this  Act. 

The  main  road,  the  materials  thereof,  and  the  drains  belonging  thereto,  are 
to  vest  in  the  county  council,  except  where  the  urban  authority  retain  the 
right  of  repairing  under  sub-s.  (2).  When  the  urban  authority  does  not  retain 
this  right,  the  road  which  had  hitherto  been  vested  iu  the  urban  authority  by 
s.  149  of  the  Public  Health  Act,  1875,  will  cease  to  be  vested  in  them,  and 
will  vest  in  the  county  council.  The  meaning  of  the  word  vest  will  appear 
from  the  following  decisions  on  the  Public  Health  Act,  1875,  s.  149  : — 

In  Himle  v.  Gkorlton,  L.  R.  2  C.  P.,  at  p.  116,  Willes,  J.,  referring  to  the 
words  vest  in  as  used  in  a  local  Act,  said,  "There  is  a  whole  series  of  authorities 
in  which  words  which  in  terms  vested  the  freehold  in  persons  appointed  to 
perform  some  public  duties,  such  as  canal  companies  and  boards  of  health, 
have  been  held  satisfied  by  giving  to  such  persons  the  control  over  the  soil 
which  was  necessary  to  the  carrying  out  of  the  objects  of  the  Act  without 
giving  them  the  freehold.  In  Stracey  v.  Nelson,  12  M.  &  W.  535  ;  13  L.  J. 
Ex.  97,  it  was  provided  by  an  Act  that  certain  lands  should  be  vested  in  the 
Commissioners  of  Sewers,  and  the  court  held,  notwithstanding,  that  only  the 
control  over  the  land,  and  not  the  freehold,  passed  to  them."  In  Bagshmo  v. 
Button  Local  Board  {ante,  p.  25),  1  Ch.  D.,  at  p.  222,  Jessel,  M.R.,  said  that 
by  the  term  vested  he  meant  vested  sxih  modo,  as  far  as  a  highway  can  be,  not 
necessarily  giving  to  the  local  authority  the  right  to  the  soil.  The  words  vest  in 
do  not  give  the  property  iu  the  street,  but  merely  the  property  in  the  surface 
of  the  street,  and  in  such  part  of  the  soil  as  is  or  can  be  used  for  the  ordinary 
purposes  of  a  street.  Coverdale  v.  Charlton,  4  Q.  B.  D.  104  ;  48  L.  J.  Q.  B.  128  ; 
40  L.  T.  (N.s.)  88  ;   26  W.  R.  687  ;  43  J.  P.  268.     In  that  case,  by  an  award 
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Sect.  11  (6).  made  under  an  Inclosure  Act  passed  in  1766,  two  private  roads,  E.  and  H., 
~  were  set  out.     About  1818  the  road  E.  became  a  public  highway.     Down  to 

OTE.         jgQ2  ^|_^g  surveyors  of  highways  for  the  parish  of  C,  witliin  which  E.  and  H. 
were  situate,  had  from  time  to  time  let  the  pasturage  upon  E.  and  H.  to 
various  persons.     A  local  board  was  formed  in  1863  for  the  parish  of  C,  who 
in  1876  let  the  pasturage  on  E.  and   H.  to  the  plaintiff.      He  thereupon 
commenced  to  depasture  the  herbage   with  his  cattle  on  the   roads.      The 
defendant  interfered  with  the  plaintiff's  enjoyment  of  the  pasturage.     It  was 
held  that  the  jiroperty  in  the  soil  of  E.,  being  a  street,  so  far  vested  in  the 
local  board  that  they  could  demise  the  right  of  pasturage  thereon  to  the 
plaintiff,  who  was  entitled  to  maintain  an  action.     It  was  held  also  that  the 
local  board  having  no  power  to  demise  H.,  being  a  private  way,  the  j^laintiff 
had  not  sufficient  exclusive  possession  as  occupier  to  enable  him  to  maintain 
an  action.     In  a  subsequent  case,  James,  L.J.,  exjjlaiued  this  decision  as  to 
the  meaning  of  the  words  vest  in  as  follows  : — "What  that  case  decided,  and 
all  that  it  was  necessary  to  decide  in  that  case,  was  that  something  more  than 
an  easement  passed  to  the  local  board,  and  that  they  had  some  right  of 
property  in  and  on  and  in  respect  of  the  soil,  which  would  enable  them  as 
owners  to  bring  a  possessory  action  against  trespassers.     Now  what  was  that 
sometliing  more  ?     It  is   impossible   to   read   any   of  the   three  judgments 
delivered  on  that  occasion  without  seeing  that  in  the  view  of  the  learned 
judges  the  soil  and  freehold,  in  the  ordinary  sense  of  the  words  'soil  and 
freehold,'   that  is   to  say,  the  soil  from  the  centre  of  the  earth  up   to   an 
unlimited  extent  in  space,  did  not  pass,  and  that  no  stratum  or  portion  of  the 
soil,  defined  or  ascertainable  like  a  vein  of  coal,  or  stratum  of  ironstone,  or 
anything  of  that  kind,  passed,  but  that  the  board  had  only  the  surface,  and 
with  the  surface  such  right  below  the  surface  as  was  essential  to  the  main- 
tenance and  Decussation  and  exclusive  possession  of  the  street,  and  the  making 
and  maintaining  of  the  street  for  the  use  of  the  public."     Rolls  v.  St.  George 
the  Martyr,  Southwark  {Vestry  of),  14  Ch.  D.  785  ;  49  L.  J.  Ch.  691  ;   43  L.  T. 
(n.s.)  140  ;  28  W.  E.  867  ;  44  J.  P.  680.     In  that  case  the  plaintiff  having, 
with  the  sanction  of  the  Metrojiolitan  Board  of  Work^,  made  a  new  street 
over  his  laud,  upon  which  land  were  two  old  streets,  N.  and  A.,  an  order 
was  made  at  quarter  sessions  for  stopping  ujs  part  of  N.  street  as  unnecessary, 
and  an  order  was  also  made  for  diverting  a  part  of  A.  street,  and  opening  the 
new  street  in  lieu  thereof.     The  vestry  of  the  parish  gave  notice  to  the  plaintiff 
that  he  must  not  convert  to  his  own  use  the  stopped-up  part  of  N.  nor  stop  up 
A.,  or  convert  any  part  of  the  soil  of  it  to  his  own  use  until  he  had  jjurchased 
the  same  from  the  vestry.     It  was  held  by  the  Court  of  Appeal,  reversing  the 
decision  of  the  Master  of  the  Rolls,  that  under  18  &  19  Vict.  c.  120,  s.  96,  all 
streets  being  for  the  time  being  highways,  are  vested  in  the  vestry,  but  only 
so  long  as  they  are  highways,  and  that  when  they  cease  to  be  highways  by 
being  legally  sto]iped  up  or  diverted,  the  interest  of  the  vestry  determines. 
And  it  was  therefore  held  that  the  plaintiff  was  entitled  to  convert  to  his  own 
use  the  stopped-up  part  of  K.  and  the  diverted  part  of  A.,  subject,  as  to  A.,  to 
his  first  obtaining  a  certificate  under  5  &  6  Vict.  c.  50,  s.  91,  that  the  substituted 
street  had  been  completed  and  put  into  good  condition  and  repair.     Where  a 
street  was  carried  across  a  railway  situate  in  a  deep  cutting,  the  bridge  being 
erected  pursuant  to  the  Railways  Clauses  Act,  1845  (8  &  9  Vict.  c.  20,  ss.  46 — 
51),  it  was  held  that  the  vesting  of  the  street  in  the  vestry  under  18  &  19  Vict. 
c.  120,  s.  105,  did  not  give  the  vestry  any  property  in  the  bridges  or  its  fences, 
but  merely  vested  in  them  the  carriageway  and  foothpaths  and  the  materials 
of  which  these  were  made.     Great  Eastern  Rail.  Co.  v.  Hackney  Board  of  JVorks, 
8  App.  Cas.  687  ;  52  L.  J.  M.  C.  105  ;  49  L.  T.  (n.s.)  509  ;   48  J.  P.  52.     The 
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vesting  of  the  streets  in  the  urban  authority  thies  not  confer  upon  tlicm  such  Sect.  11  (6). 

a  2)r()])erty  in  the  streets  as  to  entitle  tlieni  to  maintain  an  action  for  an 

injunction  a^^ainst  the  erection  of  a  telephone  \vire  across  a  street,  the  tele-         Note. 

phone  wire  being  erected  at  a  great  heiglit,  and  causing  no  ajiiu-ecialile  danger 

to  the  i^ublic  or  to  the  trattic  in  the  street.      Wanthicorth  District  Board  of 

Works  V.  United  Telephone  Co,  13  Q.  B.  D.  904  ;  53  L.  J.  Q.  B.  449  ;  51  L.  T. 

(n.s.)  148  ;  32  W.  R.  776  ;    48  J.  P.  676.     The  earlier  cases  were  discussed 

and  explained  by  the  House  of  Lords  in  Tunhridge  Wells  (Mayor,  etc.,  of)  v. 

Baird,  [1896]  A."  C.  434  ;  65  L.  J.  Q.  B.  451  ;    74  L.  T.  (x.s.)  385  ;   60  J.  P. 

788.     There  it  was  held  that  the  vesting  of  the  street  vests  in  the  urban 

authority  such  property  and  such  property  only  as  is  necessary  for  thecontrcd, 

protection,  and  nuiintenance  of  the  street  as  a  highway  for  jjublic  use.     It  has 

since  been  held  that  a  local  authority  in  whom  a  street  is  vested  under  s.  149 

of  the  Puljlic  Health  Act,  1875,  have  no  greater  right  of  property  in  the 

materials,  etc.,  of  such  street  than  they  have  in  the  street  itself.     See  Salt 

Union  v.  Harvey,  61J.  P.  212  ;  13  T.  L.  R.  297. 

The  right  of  the  public  to  use  a  highway  'prima  facie  extends  not  only  to 
the  via  trita,  but  includes  the  entire  space  between  the  fences  dedicated  to 
the  use  of  the  public,  and  capable  of  being  used  by  them.  See  on  this  subject 
R.  V.  United  Kinc/dom  Telegraph  Co.,  and  other  cases  cited  ante,  j).  26.  But 
North,  J.,  has  held  that  the  waste  land  at  the  side  of  the  metalled  ])ortion 
of  a  main  road  was  not  vested  in  the  county  council  by  the  text.  Curtis  v. 
Kesteven  County  Council,  45  Ch.  D.  504;  60  L.  J.  Ch.  103;  63  L.  T.  (n.s.)  543  ; 
39  W.  R.  199,  ante,  p.  26. 

As  to  the  efl'ect  of  the  vesting  of  a  road  in  a  highway  authority  in  relation 
to  their  right  to  remove  obstructions,  see  Reynolds  v.  Presteign  Urban  District 
Council,  and  Harris  v.  Northampton  County  Council,  referred  to  ante,  p.  25. 

Ordinary  highway  drains  will  vest  with  the  main  road  in  the  county  council. 
But  where  the  drainage  of  the  road  flows  into  a  drain  or  sjwer  belonging  to  a 
sanitary  authority  the  right  of  user  is  to  continue. 

The  mode  of  arbitration  referred  to  in  this  sub-section  is  that  prescribed  by 
s.  62,  sub-ss.  (2),  (3),  post. 

(7.)  Where  a  county  council  declare  a  road  to  be  a  main  road, 
such  declaration  shall  not  take  effect  until  the  road  has  been  placed 
in  proper  repair  and  condition  to  the  satisfaction  of  the  county 
council. 

This  provision  is  in  efl'ect  an  amendment  or  proviso  to  the  Highway  Act, 
1878,  s.  15,  which  has  been  cj^uoted  in  the  note  to  sub-s.  (1),  ante.  As  to  the 
method  of  determining  any  dispute  arising  as  to  the  condition  of  the  road,  see 
sub-s.  (9),  infra. 

(8.)  If  at  anv  time  the  county  council  are  satisfied,  on  the 
report  of  their  surveyor  or  other  person  appointed  by  them  for  the 
purpose,  that  any  portion  of  a  main  road,  the  maintenance  and 
repair  of  which  are  undertaken  by  any  district  council,  is  not 
in  proper  repair  and  condition,  the  county  council  may  cause 
notice  to  be  given  to  such  district  council,  requiring  them  to  place 
the  road  in  proper  repair  and  condition  ;  and,  if  such  notice  is  not 
complied  with  within  a  reasonable  time,  the  county  council  may  do 
everything  that  seems  to  them  necessary  to  place  the  road  in  proper 
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Sect.  11  (8).  repair  and  condition,  and  the  expenses  of  so  doing  shall  be  a  debt 
of  the  said  district  council  to  the  county  council. 

This  provision  aj^plies  only  to  main  roads  of  which  the  repair  has  heen 
undertaken  under  sub-s.  (4).  It  does  not  apply  to  main  roads  repaired  by  an 
urban  authority  under  sub-s.  (2).  As  to  the  method  of  determining  cases  of 
dispute  under  this  sub-section,  see  sub-s.  (9),  infra. 

The  expenses  incurred  being  hereby  made  a  debt,  will  be  recoverable  by 
action  in  the  High  Court,  or  in  the  county  court  if  less  than  50Z. 

(9.)  If  any  difference  arises  under  this  section  between  a 
county  council  and  a  district  council  as  to  the  refusal  of  the  county 
council  to  make  a  payment  under  this  section  to  the  district  council 
in  respect  of  any  undertaking  or  road,  or  as  to  a  road  having  been 
placed  in  proper  repair  and  condition  previously  to  its  becoming  a 
main  road,  or  as  to  any  notice  given  to  the  district  council  by  the 
county  council  to  place  a  road  in  proper  repair  and  condition,  such 
difference  shall,  if  either  council  so  require,  le  referred  to  tJie 
arbitration  of  the  Local  Government  Board. 

In  this  sub-section  for  the  words  printed  in  italics  are  to  be  substituted  the 
words  "  be  determined  by  the  Local  Government  Board,  either  as  arbitrators 
or  otherwise,  at  the  option  of  the  Board  "  (Local  Government  (Determination 
of  Differences)  Act,  1896,  post).  For  the  effect  of  this  sub-section,  see  the  note 
to  sub-s.  (3),  ante. 

The  differences  here  referred  to  are  such  as  may  arise  under  sub-ss.  (5),  (7), 
and  (8). 

(10.)  The  county  council  may,  if  they  think  fit,  contribute 
towards  the  cost  of  the  maintenance,  repair,  enlargement,  and 
improvement  of  any  highway  or  public  footpath  in  the  county, 
although  the  same  is  not  a  main  road. 

For  the  meaning  of  the  term  "  improvement,"  see  the  note  to  sub-s.  (1). 

A  contribution  towards  the  cost  of  a  highway  i;nder  this  sub-section  may  be 
made  subject  to  any  such  conditions  for  the  proper  maintenance  and  repair  of 
such  highways  {sic)  as  may  be  agreed  on  between  the  county  council  and  the 
highway  authority :  Local  Government  Act,  1894,  s.  25  (3),  post. 

See  further  as  to  agreements  between  county  councils  and  highway 
authorities  in  relation  to  the  construction,  improvement,  etc.,  of  highways, 
s.  3  of  the  Highways  and  Bridges  Act,  1891  (54  &  55  Vict.  c.  63),  post. 

The  text  uses  the  words  "highway  or  public  footjiath,"  but  a  public 
footpath  is  to  all  intents  and  puri:)oses  a  highway,  and  is  repairable  like  any 
other  highway.  See  per  Lord  Ellenborough  in  R.  v.  Salop,  13  East,  at 
p.  97. 

(11.)  Every  authority  having  any  power  or  duty  to  light  the 
roads  in  their  district  shall  have  the  same  power  and  duty  to  light 
any  main  road  in  their  district. 

The  county  council  are  not  liable  to  light  the  main  roads  in  any  case.  In 
urban  districts  the  power  and  duty  devolvea  on  the  urban  authority  under 
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6S.  161,  162,  of  the  Public  Health  Act,  1875.     They  may  imdcr  these  sections  Sect.  11  (11). 

contract  for  the  supi^ly  of  gas  or  other  means  of  lighting  the  streets,  and  if 

there  is  no  company  having  statutory  powers  in  their  district  they  may  them-        -Wote. 

selves  provide  a  supply  of  gas  for  puhlic  or  private  purposes.     In  the  latter 

case  they  may  obtain  a  provisional  order  under  the  Gas  and  Waterworks 

Facilities  Act?.    They  may  also  purchase  the  undertaking  of  any  gas  company 

in  their  district. 

In  rural  districts  urban  lighting  powers  may  be  obtained  by  order  of  the 
Local  Government  Board  under  s.  276  of  the  Public  Health  Act,  1875.  In 
rural  parishes  powers  of  lighting  may  be  obtained  under  the  Lighting  and 
Watching  Act  (3  &  4  Will.  4,  c.  90),  and  the  Local  Government  Act,  1894,  s.  7, 
the  lighting  authority  being  the  parish  council,  or  where  there  is  no  parish 
council,  inspectors  appointed  by  the  parish  meeting. 

An  urban  or  rural  sanitary  authority  may  obtain  a  licence  or  provisional 
order  for  the  supply  of  electricity  for  public  or  private  purposes.  See  the 
Electric  Lighting  Act,  1882  (45  &  46  Vict.  c.  56). 

(12.)  Anything  authorized  or  required  by  law  to  be  done  by  or 
to  a  highway  or  road  authority  shall,  as  respects  a  main  road 
maintained  by  a  county  council,  be  authorized  or  required  to  be 
done  by  or  to  that  council  ;  and  every  authority  having  any 
power  to  break  up  any  road  in  their  district  for  the  purpose  of 
sewerage  or  otherwise  shall  have  the  like  power  of  breaking  up  any 
main  road  in  their  district,  but  if  the  road  is  broken  up  the 
authority  shall  repair  it  to  the  satisfaction  of  the  county  council 
maintaining  such  road,  and  if  it  is  not  repaired  to  the  satisfaction 
of  the  county  council,  that  council  may  cause  the  necessary  repairs 
to  be  done  and  may  charge  the  costs  against  the  authority,  and  the 
same  shall  be  a  debt  due  from  the  authority  to  the  council. 

This  provision  apparently  confers  upon  a  coi;nty  council,  with  respect  to 
main  roads,  all  the  powers  and  liabilities  of  a  highway  surveyor  or  a  highway 
board. 

A  sanitary  authority  may  lay  sewers  and  water  mains  in  any  road,  and 
may  break  up  roads  for  that  purpose  (Public  Health  Act,  1875,  ss.  16,  54). 

Among  other  authorities  who  may  break  up  roads  may  be  mentioned  water 
companies  under  the  Waterworks  Clauses  Act,  1847,  ss.  28 — 34 ;  gas  com- 
panies under  the  Gasworks  Clauses  Act,  1847,  ss.  6 — 12  ;  tramway  companies 
under  the  Tramways  Act,  1870,  ss.  26,  27,  30  ;  electric  lighting  companies 
under  the  Electric  Lighting  Act,  1882,  ss.  12,  13. 

The  provisions  of  the  text  as  to  the  reinstating  of  the  road  are  in  addition 
to  those  contained  in  the  above  Acts. 


//. 


(13.)  Section  twenty  of  the  Highways  and  Locomotives  (Amend-  41  &  42  Vict. 
ment)  Act,  1878,  shall  apply  as  if  it  were  herein  re-enacted  and  in  " 
terms  made  applicable  to  this  section. 

The  41  &  42  Vict.  c.  77,  s.  20,  is  as  follows  :— 

"  Notwithstanding  the  provisions  of  this  Act,  in  the  case  of  any  county  in 
■which  certain  of  the  bridges  within  the  county  are  repairable  by  the  county 
at  large,  and  others  are  repairable  by  the  several  lumdreds  within  the  county 
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Sect.  11  (13).  in  which  they  are  situate,  it  shall  be  lawful  for  the  county  authority  from  time 
to  time,  by  order,  to  declare  any  main  road  or  part  of  a  m;dn  road  within  their 
Note.  county  to  be  repairable  to  the  extent  only  and  in  manner  provided  by  section 
thirteen  of  this  Act,  either  by  the  county  or  by  the  hundred  in  which  such 
main  road  or  part  is  situate,  as  they  think  fit ;  and  where  a  main  road  or  part 
thereof  is  declared  to  be  repairable  by  a  hundreil,  the  expense  of  repairing  the 
same  shall,  to  the  extent  to  which  but  for  this  section  the  expense  or  any 
contribution  towards  the  expense  of  repairing  the  same  would  be  repayable 
out  of  the  county  rate,  be  rej^ayable  out  of  a  separate  rate  which  shall  be 
raised  and  charged  in  the  like  manner  as  the  expenses  of  repairing  the 
hundred  bridges  in  the  same  hundred  would  have  been  raised  and  charged." 

The  following  is  an  extract  from  a  letter  dated  September  18th,  1878,  from 
the  Local  Government  Board  with  reference  to  this  section  : — 

"  The  wording  of  this  section,  wdiich  was  introduced  at  a  very  late  stage  of 
the  Bill,  and  is  limited  in  its  application  to  the  county  of  Lancaster  chiefly,  is 
somewhat  obscure  ;  and  it  may  be  assumed  that  the  ett'ect  of  declaring  a  main 
road  repairable  by  the  hundred  is  simply  intended  to  be  that  the  hundred 
rate  shall  be  substituted  for  the  county  rate  as  the  fund  from  which  a  moiety 
of  the  cost  is  to  be  repaid  to  the  highway  authorities.  The  justices  will  not 
fail  to  ob.-<erve  that  where  the  alternative  given  by  the  section  is  adopted,  it  is 
desirable  that  all  the  main  roads  in  the  county  should  be  declared  to  be  repair- 
able by  the  several  hundreds  through  which  they  pass,  otherwise  the  ratejiayers 
of  those  hundreds  will  not  only  have  to  contribute  towards  the  roads  within 
their  own  hundreds,  but  also  towards  any  roads  within  the  county  in  respect 
of  which  a  contribution  is  payable  from  the  county  rate." 

The  provisions  of  the  above  section  remain  in  force  where  it  is  applicable. 
The  hundred  rate  is  made  and  levied  by  the  county  council  under  s.  3  (1), 
ante. 

The  county  authority  of  a  county  (Lancaster),  the  whole  of  which  was 
divided  into  hundreds,  made  an  order  under  s.  20  of  the  Highways  and 
Locomotives  (Amendment)  Act,  1878,  declaring  every  main  road  in  each 
hundred  to  be  repairable  by  that  hundred,  and  one-half  the  expense  of 
repairing  the  same  to  be  repayalde  out  of  a  separate  rate  levied  on  the 
hundred. 

Held,  that  the  maintenance  and  repair  of  main  roads  in  the  hundreds  were 
"general  county  purposes"  within  the  meaning  of  ss.  11,  23,  and  68  of  the 
Local  Government  Act,  1888,  so  that  the  county  council  were  entitled  to 
apply  moneys  taken  from  the  Exchequer  contribution  account  in  recouping 
the  general  county  fund  so  much  of  the  costs  of  such  maintenance  and  rejjair 
as  M-as  not  provided  for  by  the  special  rates  on  the  hundreds.  R.  v.  Dolby, 
[1892]  2  Q.  B.  736  ;  61  L.J.  Q.  B.  826  ;  67  L.  T.  (n.s.)  619. 

Roads  and  12. — (I.)  After  the  appointed  day,  tolls  shall  cease  to  be  taken 

of  Wight.  oil  ^iiy  ^^ond  maintained  and  repaired  by  the  Isle  of  Wight 
Highway  Commissioners,  under  the  Isle  of  Wight  Highway 
Acts,  181.3  and  1883,  and  after  such  day  the  Highways  and 
Locomotives  (Amendment)  Act,  1878,  as  amended  by  this  Act, 
shall  apply  to  the  Isle  of  Wight,  and  to  every  such  road  above 
mentioned,  in  like  manner  as  if  it  were  ceasing  within  the  meaning 
of  the  said  Act  to  be  a  turnpike  road,  and  the  Act  of  the  session 
44  &  45  Vict  of  the  forty-fourth  and  forty-fifth  years  of  the  reign  of  Her  present 
Majesty,  chapter  seventy-two,  shall  be  repealed. 
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The  Me  of  Wight  Highwcay  Acts  are  53  Geo.  3,  c.  xcii.  and  46  &  47  Vict.  Sect.  12  (1). 
c.  ccx.xvi. 

The  Isle  of  Wiirht  was  formerly  exempt  from  the  o])eration  of  the  Highway  Note. 
Acts.  See  5  &  G  Will.  4,  c.  50,  s.  113  ;  25  &  26  Vict.  c.  61,  s.  7  ;  41  &  42  Vict. 
c.  77,  ss.  2,  27  ;  44  &  45  Vict.  c.  72.  The  text  repeals  the  last-mentioned  Act, 
wliich  exempted  the  Isle  of  Wight  from  liability  to  contribute  to  the  county 
rate  for  the  expenses  of  main  roads  ;  this  exemption  is  now  taken  away  and 
the  roads  in  the  island  are  now  repairable  as  main  roads. 

(2.)  Until  provision  is  othei'wise  made  by  Parliament,  or  bj  a 
p^o^'isional  order  confirmed  by  Parliament,  the  repair  and 
maintenance  of  the  said  roads  shall  continue  to  be  undertaken  by 
the  said  commissioners,  and  the  county  council  for  the  county  of 
Southampton  shall  pay  such  commissioners,  in  respect  of  the  said 
repairs  and  maintenance,  and  of  the  expenses  of  the  commis- 
sioners, such  sums  as  may  be  agreed  upon,  or,  in  case  of 
difference,  be  settled  by  arbitration  under  this  Act,  and  the 
provisions  of  this  Act  with  respect  to  main  roads  shall  apply  as  if 
the  commissioners  were  a  district  council  who  had  undertaken  the 
maintenance  and  repair  of  such  road. 

In  the  year  1889  the  Isle  of  Wight  was  made  a  separate  administrative 
county  by  provisional  order  confirmed  by  52  &  53  Vict.  cc.  Ixxvii.  Article  21 
of  the  Order  provides  for  the  substitution  of  the  county  council  of  the  Isle  of 
Wight  for  that  of  tlie  County  of  Southampton  in  the  text. 

The  commissioners  above  referred  to  were  the  Isle  of  Wight  Highway 
Commissioners  mentioned  in  the  jireceding  sub-section,  appointed  under  46  & 
47  Vict.  c.  ccxxvi.,  ss.  5 — 15.  These  commissioners  were  abolished  by  the 
Local  Government  Act,  1894,  s.  25,  j^ost,  and  their  duties  under  this  section 
were  transferred  to  tbe  rural  district  councils.  In  re  the  Isle  of  Wight 
Highway  Commissioners  78  L.  T.  (n.s.)  569  ;  59  J.  P.  438. 

It  should  be  observed  that  the  text  provides  only  for  the  cost  of  repair  und 
maintenance  ;  the  words  "improvement  and  enlargement  of  and  otherwise 
dealing  with"  used  in  s.  11  ante,  are  here  omitted  ;  the  arbitration,  moreovei-, 
is  under  s.  62,  and  not  by  the  Local  Government  Board  as  under  s.  11. 

13. — (1.)  After  the  appointed   day  no  county  road  rate  shall  Adaptation  of 
be  levied,  and  tolls  shall  cease  to  be  taken  on  any  road  maintained  t.^^}°  South 
and   repaired    by    a   county   roads     board   in    South    Wales,    in 
pursuance  of  the   South  Wales  Turnpike  Trusts  Act,   1844,  and  7& 8  Vict, 
the  Acts  amending  the   same,  and  after   such  day  the  Highways  ^-  ^^' 
and  Locomotives  (Amendment)  Act,   1878,  as   amended  by  this 
Act,  shall  apply  to  every  county  in  South  Wales  as  if  the  highway 
districts  in  that  county  had  been  constituted  under  the  Highway  25  &  26  Vict. 
Act,   1862,  and  the  Highway  Act,  1864,  or  one  of  those  Acts,  %.^l\^^  y. 
and  shall  a})ply  to  every  such  road  as  above-mentioned,  in  like  c.  101. 
manner  as  if  it  were  ceasing,  within  the  meaning  of  the  said  Act, 
to  be  a  turnpike  road. 

By  7  &  8  Vict.  c.  91,  in  each  of  the  six  counties  of  South  Wales — namely, 
Glamorgan,   Brecknock,   Radnor,    Carmarthen,   Pembroke,  and   Cardigan— a 
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Sect.  13  (1)   county  roads  board  was  appointed,  consisting  of  from  six  to  twelve  justices 
~  appointed   by  quarter  sessions  and  certain  ex  officio  members,  to  have  the 

^™-  superintendence,  control,  and  management  of  all  turnpike  roads  in  the  county. 
They  had  power  to  continue  existing  toll  gates  and  to  erect  others  and  to  take 
tolls.  They  might  discontinue  tolls  on  any  road,  and  thereupon  su.ch  road 
became  an  ordinary  highway.  By  the  same  Act  the  commissioners  who  were 
appointed  by  the  Act  "  for  consolidating  and  adjusting  the  turnpike  trusts 'of 
South  Wales  "  might  mark  out  and  define  in  each  county  districts,  which, 
subject  to  the  sujierintendence  and  authority  of  the  county  roads  board, 
should  be  placed  under  the  care  and  management  of  district  roads  boards. 
The  members  of  these  district  boards  were  originally  nominated  by  the 
commissioners  out  of  persons  possessing  a  prescribed  qualification,  all  justices 
residing  within  the  district  being  ex  officio  members  ;  vacancies  were  from 
time  to  time  filled  up  by  the  board,  the  elective  members  retiring  by  rotation. 
The  officers  of  the  district  boards  were  appointed  by  the  county  roads  board. 
The  duties  of  a  district  board  were  to  direct  and  superintend  all  matters  and 
things  relating  to  the  maintaining,  repairing,  and  draining  of  the  turnpike 
roads  in  the  district,  and  the  execution  of  any  work  or  improvement  placed 
under  their  direction  and  superintendence  by  the  county  roads  board.  Each 
district  board  annually  elected  two  members  to  serve  on  the  county  road  board. 
The  tolls  received  were  paid  into  the  county  roads  fund,  and  if  that  were 
insufficient  for  the  expenses  payable  out  of  it,  the  quarter  sessions  had  to  make 
a  county  road  rate  to  supply  the  deficiency. 

By  14  &  15  Vict.  c.  16,  the  county  roads  board  of  each  county  was  required 
to  divide  the  county  into  highway  districts  for  the  separate  management  of  the 
ordinary  highways  therein.  For  each  district  a  highway  board  was  to  be 
appointed,  consisting  of  the  guardians  elected  for  each  parish  in  the  district 
and  the  resident  justices.  The  Act  was  repealed  by  23  &  24  Vict.  c.  68, 
but  the  repeal  did  not  aftect  existing  districts.  The  county  roads  board 
were  empowered  to  alter  districts  and  apj)oint  surveyors  for  each  district. 
All  land  or  property  which  would  otherwise  have  become  vested  in  the 
surveyor  of  any  parish  under  5  &  6  Will.  4,  c.  50,  was  transferred  to  the 
highway  board,  which  took  over  the  care  and  management  of  the  ordinary 
highways. 

The  expenses  of  maintenance,  etc.,  are  chargeable  to  each  parish  and 
levied  by  a  highway  rate.  Subject  to  the  provisions  of  the  Act  and  later 
amending  Acts,  the  5  &  6  Will.  4,  c.  50,  applies  to  ordinary  highways  in 
South  Wales. 

The  text  abolishes  these  county  roads  boards  and  makes  the  roads  formerly 
repairable  by  them  main  roads.  Consequently  they  are  now  repairable  by 
the  county  councils  under  the  provisions  of  s.  11,  ante,  and  that  section  applies 
in  all  respects  as  if  these  roads  had  been  main  roads  under  the  Highways,  etc., 
Act,  1878. 

(2.)  On  the  appointed  day  every  county  roads  board  and 
disti'ict  roads  board  in  each  county  shall  cease  to  exist,  and 
the  property,  debts,  and  liabilities  of  any  such  board  shall  be 
transferred  to  the  county  council,  and  that  council  shall  be  the 
successors  of  the  county  and  district  roads  boards,  and  the  pro- 
visions of  this  Act,  with  respect  to  the  transfer  of  the  property, 
debts,  and  liabilities  of  quarter  sessions  to  county  councils,  and 
with  respect  to  the  officers  and  servants  of  quarter  sessions,  shall 
apply  as  if  they  were  herein  re-enacted  and  made  applicable  to  the 
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property,  debts,  liabilities,   and   officers   of  the  said  county   and  Sect.  13  (2). 
district  roads  boards. 

As  to  these  county  roads  boards  and  district  roads  boards,  see  note  to 
6ub-s.  (1)  stipra.  These  bodies  are  now  abolished,  and  their  property,  debts, 
etc.,  are  transferred  to  the  county  councils  in  like  manner  as  if  it  were 
property,  etc.,  under  s.  64,  j^osL  The  provisions  as  to  officers  are  contained  in 
ss.  118  -120,  post. 

(3.)  For  the  following  purposes  (that  is  to  say)  : 

(a.)  For  giving  effect  to  the   said  transfer  of  the  property, 
debts,  and  liabilities,   and  for  controlling  the  officers 
and  servants  transferred  by  this  section  to  the  county 
council,  and  otherwise  winding  up  the  affairs  ot  the 
county  and  district  roads  boards  ;  and 
(b.)  For  the  purpose  of  the  appointment  of  the  surveyor  of  a 
highway   board,  the  alteration  of  a  highway  district, 
and  other  purposes  relating  to  highway  boards  ; 
the  county  council  of  every  county  in  South  Wales  shall  have  all 
the  powers  of  a  county  roads  board  in  a  county  under  the  South 
Wales  Turnpike  Trusts  Act,  1844,  and  the  Acts  amending  the  same, 
so,  however,  that  nothing  shall  confer  on  the  county  council  any 
power  to  levy  any  toll  or  county  road  rate. 

This  provision  simjaly  provides  that  the  county  councils  shall  ha^'e  all  the 
powers  of  a  county  roads  board  for  the  purposes  specified. 

The  surveyor  of  a  highway  board  is  appointed  under  23  &  24  Vict.  c.  68, 
s.  3  ;  highway  districts  are  altered  under  s.  2. 

14. — (1.)  On  and  after  the  appointed  day  a  county  council  shall  Power  to 
have  power,  in  addition  to    any  other  authority,  to  enforce  the  couucU  to 
provisions  of  the  Rivers  Pollution  Prevention  Act,  1876  (subject  enforce 
to  the  restrictions  in  that  Act  contained),  in  relation  to  so  much  of  39  &  49  yict. 
any  stream  as  is  situate  within,  or  passes  through  or  by,  any  part  c.  75. 
of  their  county,  and  for  that  purpose   they  shall  have  the   same 
powers  and  duties  as  if  they  were  a  sanitary  authority  within  the 
meaning   of  that    Act,  or    any    other  authority  having  power  to 
enforce   the   provisions  of  that  Act,   and  the    county   were  their 
district. 

Parts  I.  and  II.  of  the  Elvers  Pollution  Prevention  Act,  1876,  relate  to 
pollution  of  streams  by  solid  matters  and  sewage.  Section  6  provides  that 
proceedings  shall  not  be  taken  under  Part  III.  of  the  Act  (which  deals  with 
manufacturing  and  mining  pollution),  save  by  a  sanitary  authority  and  with 
the  consent  of  the  Local  Government  Board.  If  the  sanitary  authority,  on  the 
application  of  a  j)erson  interested,  refuses  to  take  proceedings,  such  person  may 
apply  to  the  Local  Government  Board,  who,  after  inquiry,  may  direct  the  sani- 
tary authority  to  take  proceedings.  The  Local  Government  Board  are  not  to 
give  their  consent  to  proceedings  by  the  sanitary  authority  of  any  disti'ict  which 
is  the  seat  of  any  manufacturing  industry,  unless  they  are  satisfied,  after  due 
inquiry,  that  rieans  f'^r  rendering  harmless  the  poisonous,  noxious,  or  polluting 
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Sect.  14  (1).  li(|uids  proceeding  from  tlie  processes  of  such  manufactures,  are  reasonably  prac- 
.^^  tical)le  and  available  under  all  the  circumstances  of  the  case,  and  that  no  material 

injury  will  be  inflicted  by  such  j^roceedings  on  the  interests  of  such  industry. 
Any  2)erson  against  whom  proceedings  are  23i'oposed  to  be  taken  under 
Part  III.  of  the  Act,  notwiths'anding  any  consent  of  the  Local  Government 
Board,  may  object  before  the  sanitary  authority  to  such  proceedings  being 
taken,  and  the  authority  must,  if  required  in  writing  by  such  person,  afford 
him  an  opportunity  of  being  heard  against  such  proceedings  being  taken,  so 
far  as  the  same  relate  to  his  works  or  manufacturing  processes.  The  authority 
must  thereupon  allow  such  person  to  be  heard  by  himself,  agents,  and 
witnesses,  and  after  inquiry  such  authority  must  determine,  having  regard  to 
all  the  considerations  to  which  the  Local  Government  Board  are  by  the  section 
directed  to  have  regard,  whether  such  proceedings  shall  be  taken  or  not- 
When  any  authority  has  taken  proceedings  under  the  Act,  no  other  sanitary 
authority  may  take  proceedings  under  this  Act,  until  the  party  against  whom 
the  proceedings  are  intended  has  failed  in  reasonable  time  to  carry  out  the 
order  of  any  competent  court  under  the  Act.  By  s.  8,  every  sanitary  authority, 
subject  to  the  restrictions  in  the  Act,  have  power  to  enforce  the  provisions  of 
the  Act  in  relation  to  any  stream  being  within  or  passing  through  or  by  any 
part  of  their  district,  and  for  that  purpose  to  institute  proceedings  in  respect 
of  any  offence  against  the  Act  wdiich  causes  interference  with  the  due  flow 
within  their  district  of  any  stream,  or  the  pollution  within  their  district  of 
any  stream,  against  any  other  sanitary  authority  or  person,  whether  such 
offence  is  committed  within  or  without  the  district  of  the  flrst-named  sanitary 
authority.  Proceedings  under  the  Act  may  be  taken  in  the  county  court  (s.  Id). 
By  s.  13,  two  months'  notice  of  ^Jvoceedings  under  the  Act  must  be  given. 

The  provision  in  the  text  enables  a  county  council  to  institute  proceedings 
under  the  Rivers  Polhrtion  Prevention  Act,  in  all  cases  in  which  that  could 
be  done  by  a  sanitary  authority,  and,  of  course  they  will  be  able  to  institute 
proceedings  against  any  sanitary  airthority  in  respect  of  sewage  pollution. 

Proceedings  against  a  sairitary  authority  are  facilitated  by  the  56  &  57  Vict, 
c.  31  (1893),  which  [irovides  that  where  any  sewage  matter  falls  or  flows  or  is 
carried  into  any  stream  after  passing  through  or  along  a  channel  which  is 
vested  in  a  sanitary  authority,  the  sanitary  authority  shall  for  the  purposes  of 
s.  3  of  the  Act  of  1876,  be  deemed  to  knowingly  permit  the  sewage  matter  so 
to  fall,  flow,  or  be  carried. 

This  Act  may  be  said  to  embody  the  decisions  in  Yorkshire  West  Biding 
County  Council  v.  Holmfirth  Urban  Sanitary  Authority,  [1894]  2  Q.  B.  842  ; 
63  L.  J.  Q.  B.  485  ;  71  L.  T.  (n.s.)  217  ;  59  J.  P.  213.  See  also  s.  17  of  the 
Public  Health  Act,  1875,  and  the  notes  thereto  iu  Lumley's  Public  Health.  The 
Acts  of  1876  and  1893  are  set  out  in  the  last  mentioned  work  pp.  1058,  1336. 

(2.)  Any  county  council  shall  have  power  to  contribute  towards 
the  costs  of  any  prosecution  under  the  said  Act  instituted  by  any 
other  county  comicil  or  by  any  urban  or  rural  authority. 

The  pi'osecution  here  referred  to  is  a  proceeding  in  the  county  court  under 
the  Act. 

(3.)  The  Local  Government  Board,  by  Provisional  Order  made 
on  the  application  of  the  council  of  any  of  the  counties  concerned, 
may  constitute  a  joint  committee  or  other  body  representing  all 
the  administrative  counties  through  or  by  which  a  river,  or  any 
specitied   portion   of    a    river,    or   any    tributary    thereof,    passes, 
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and  may  cont'er  on  such  connnittee  or  body  all  of  the  powei'S  of  a  Sect.  14  (3). 
sanitary  authority  under  the  Rivers  Pollution  Prevention  Act, 
187G,  or  such  of  them  as  may  be  specified  in  the  Order  ;  and  the 
Order  may  contain  such  provisions  respecting  the  constitution  and 
proceedings  of  the  said  committee  or  body  as  may  seem  proper, 
and  may  provide  for  the  payment  of  the  expenses  of  such  com- 
mittee or  body  by  the  administrative  counties  represented  by  it, 
and  for  the  audit  of  the  accounts  of  such  committee  or  bod}^  and 
their  officers. 

As  to  the  making  of  a  Provisional  Order,  see  s.  87,  j^ost- 

As  to  the  cletinition  of  an  "ailministrative  county,"  see  s.  100,  jMst. 

The  joint  committee  may  be  invested  under  this  sub-section  with  all 
necessary  powers  to  prevent  the  pollution  of  a  stream  at  any  point  ot  its 
course.  Under  sub-s.  (1)  the  control  of  a  county  council  is  limited  to  so  much 
of  the  stream  as  is  within  or  adjoins  the  county. 

15.  The  county  council  of  an  administrative  county   shall  have  Council  to 
the  same  powers  of  opposing  Bills  in  Parliament,  and  of  prosecuting  to  oppose'^'' 
or  defending  any  legal  proceedings  necessary  for  the  promotion  or  Bills  in 
protection  of  the  interests  of  the  inhabitants  of  the  county,  as  are 
conferred  on  the  council  of  a  municipal  borough  by  the  Act  of  the 
thirty-fifth  and  thirty-sixth  years  of  Victoria,  chapter  ninety-one  ; 
and  subject  as  hereinafter  provided  the  provisions  of  that  Act  shall 
extend  to  a  county  council  as  if    such  council  were  included  in 
the  expression  "  governing  body,"  and  the  administrative  county 
were  the  district  in  the  said  Act  mentioned. 
Provided  that — 

(a.)  No  consent  of  owners  and  ratepayers  shall  be  required 

for  any  proceedings  under  this  section  ; 
(I).)    This    section    shall    not   empower    a    county    council    to 
promote  any  Bill  in  Parliament,  or  to  incur  or  chai'ge 
any  expense  in  relation  thereto. 

The  Municipal  Corporations  (Borough  Funds)  Act,  1872  (.35  &  36  Vict.  c.  91), 
s.  2,  enables  a  governing  body  to  promote  or  oppose  any  local  and  personal 
Bill  m  Parliament,  or  to  prosecute  or  defend  any  legal  proceedings  necessary 
for  the  promotion  or  protection  of  the  interest  of  the  inhabitants  of  the 
district,  and  to  apply  the  public  funds  or  rates  under  their  control  to  the 
payment  of  the  costs  and  expenses  attending  the  same.  This  power  is  now 
extended  to  county  councils,  except  that  they  have  no  power  to  promote  a 
Bill  in  Parliament.  The  Act  further  provides  that  no  parliamentary  costs 
shall  be  incurred  except  in  pursuance  of  a  resolution  of  an  absolute  naajority 
of  the  whole  number  of  the  governing  bodj',  after  ten  clear  days'  notice  by 
public  advertisement  of  such  meeting  and  of  the  purpose  thereof  in  some 
local  newspaper  published  or  circulating  in  the  district,  such  notice  to  be  in 
addition  to  the  ordinary  notices  required  for  summoning  such  meeting. 
Further,  the  resolution  must  be  published  twice  in  a  local  newspaper,  and 
must  receive  the  approval  of  the  Local  Gov^ernment  Board  in  respect  of  matters 
within  the  jurisdiction  of  that  Board,  and  in  respect  of  other  matters  of  a 
Secretary  of  State.     The  text  dispenses  with  the  consent  of  the  owners  and 
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Sect.  15. 

Note. 


Power  of 
county 
council  to 
make  bye- 
laws. 

45  &  46  Vict. 
c.  50. 

38  &  39  Vict. 
c.  55. 


ratejxiyers  of  the  district,  which  must  be  given  in  the  case  of  other  governing 
bodies. 

It  does  not  follow,  however,  from  the  Borough  Funds  Act  as  applied  by  the 
text,  that  the  county  council  will  have  no  power  to  institute  or  defend  legal 
proceedings,  or  to  oppose  Bills  in  Parliament,  except  pursuant  to  the  provisions 
of  that  Act.  A  body  like  a  county  council  may  have  power  independently 
of  any  statute  to  devote  the  funds  in  their  hands  for  the  protection  of  the 
rates  or  of  their  powers  and  privileges.  See  on  this  subject  Bright  v.  North, 
2  Ph.  216;  Att.-Gen.  v.  Wigan  {Corporation  of),  Kay,  268;  5  D.  M.  &  G. 
52  ;  B.  V.  Sheffield  (Mayor,  etc.,  of),  L.  E.  6  Q.  B.  652  ;  R.  v.  Kingsbridge 
Highivay  Board,  32  J.  P.  562  ;  Att.-Gen.  v.  Brecon  {Mayor,  etc.  of),  10  Ch.  D. 
204  ;  B.  V.  White,  14  Q.  B.  D.  358  ;  54  L.  J.  M.  C.  23  ;  52  L.  T.  (n.s.)  116  ; 
23  W.  E..  248  ;  49  L.  P.  294  ;  Gleverton  v.  St.  Germains  Bural  Saiiitary 
Authority,  56  L.  J.  Q.  B.  83. 

The  54  Vict.  c.  12  provides  that  a  county  council  shall  be  entitled  to  be  a 
petitioner  and  to  appear  and  oppose  any  Bill  to  confirm  a  Provisional  Order 
made  under  s.  24  of  the  Eailway  and  Canal  Traffic  Act,  1888,  and  to  provide 
or  contribute  towards  providing  the  expenses  of  the  appearance  or  opiDOsition 
of  a  petitioner  out  of  the  funds  or  rates  under  their  control,  as  if  the  Bill 
was  a  local  or  personal  Bill  within  the  meaning  of  s.  2  of  the  Borough  Funds 
Act,  and  the  provisions  of  that  Act  are  to  apply  to  any  such  appearance  or 
opposition,  and  to  any  expenses  incui'red  or  to  be  incurred  in  relation  thereto. 
It  is  further  provided  that  no  consent  of  owners  or  ratepayers  shall  be 
required. 

16. — (1.)  A  county  council  shall  have  the  same  power  of  making 
bye-laws  in  relation  to  their  county,  or  to  any  specified  part  or 
parts  thereof,  as  the  council  of  a  borough  have  of  making  bye-laws 
in  relation  to  their  borough  under  section  twenty-three  of  the 
Municipal  Corporations  Act,  1882,  and  section  one  hundred  and 
eighty-seven  of  the  Public  Health  Act,  1875,  shall  apply  to  such 
bye-laws  : 

(2.)  Provided  that  bye-laws  made  under  the  powers  of  this 
section  shall  not  be  of  any  force  or  effect  within  any  borough. 

The  provisions  of  s.  23  of  the  Municipal  Corporations  Act,  1882,  are  set 
out,  post.     See  the  notes  to  that  section,  where  the  cases  are  collected. 

Section  187  of  the  Public  Health  Act,  1875,  is  as  follows  :  — 

"  Bye-laws  made  by  the  council  of  any  borough  under  the  j^rovisions  of 
section  ninety  of  the  Act  of  the  sixth  year  of  King  "William  the  Fourth 
chapter  seventy-six,  for  the  prevention  and  suppression  of  certain  nuisances, 
shall  not  be  required  to  be  sent  to  a  Secretary  of  State,  nor  shall  they  be 
subject  to  the  disallowance  in  that  section  mentioned  ;  but  all  the  provisions 
of  this  Act  relating  to  bye-laws  shall  apply  to  the  bye-laws  so  made  as  if  they 
were  made  under  this  Act." 

It  would  appear  at  first  sight  that  all  bye-laws  made  by  a  county  council 
under  the  provisions  in  the  text  (whether  for  good  rule  and  government,  or 
for  the  prevention  and  sujjpression  of  nuisances),  require  to  be  confirmed  by 
the  Local  Government  Board  under  ss.  187  and  184  of  the  Public  Health  Act, 
1875.  But  reading  s.  23  of  the  Municipal  Corporations  Act,  1882  (which  is 
incorporated  by  s.  75,  post),  with  the  present  section,  the  true  view  seems  to 
be  that  in  the  case  of  a  county  council,  as  well  as  of  a  borough  council,  bye- 
laws  for  good  rule  and  government  come  into  force  on  the  expiration  of  forty 
days  after  a  copy  has  been  sent  to  the  Secretary  of  State,  if  not  disallowed  in 
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the  interval,  and  do  not  require  confirmation  Ly  tlie  Local  Government  Board  Sect.  16  (2). 

under  the  Pulilic  Health  Act.     This  view  has  been  acted  on  by  that  Board, 

and  was  upheld  by  Lindley  and  Kay,  L.JJ.  (sitting  as  a  Divisional  Court),  in        Note. 

Strickland  v.  Hayes,  65  L.  J.  M.  C.  55  ;    74  L.  T.  (n.s.)  137  ;    44  W.  R.  398  ; 

60  J.  P.  164  ;  the  decision  on   this  point  is  omitted  from  the  report  of  the 

same  case,  [1896]  1  Q.  B.  290.     And  in  Mantle  v.  Jordan,  [1897]  1  Q.  B.  248  ; 

66  L.J.  Q.  B.  224;  75  L.  T.  (n.s.)  552;  61  J.  P.  119,  although  the  point 

was  not  argued,  a  bye-law  of  a  county  council  for  good  rule  and  government, 

approved  only  by  the  Secretary  of  State,  was  held  to  be  valid  by  Wills  and 

Wricht,  J  J.      Bye-laws  for  the  prevention  and  siippression  of  nuisances  must 

be  made  and  contlrmed  pursuant  to  ss.   182 — 186  of  the  Public  Health  Act, 

which  are  as  follows  : — 

"  182.  All  bye-laws  made  by  a  local  authority  under  and  for  the  purposes  of 
this  Act  shall  be  under  their  common  seal ;  and  any  such  bye-law  may  be 
altered  or  repealed  by  a  subsequent  bye-law  made  pursuant  to  the  provisions 
of  this  Act  :  Provided  that  no  bye-law  made  under  this  Act  by  a  local 
authority  shall  be  of  any  effect  if  repugnant  to  the  laws  of  England  or  to 
the  provisions  of  this  Act. 

"  183.  Any  local  authority  may,  by  any  bye-laws  made  by  them  under  this 
Act,  impose  on  ofl'enders  against  the  same  such  reasonable  penalties  as  they 
think  fit,  not  exceeding  the  sum  of  five  pounds  for  each  ofi^ence,  and  in  the 
case  of  continuing  offence  a  further  penalty  not  exceeding  forty  shillings  for 
each  day  after  written  notice  of  the  offence  from  the  local  authority  :  but  all 
such  bye-laws  imposing  any  penalty  shall  be  so  framed  as  to  allow  of  the 
recovery  of  any  sum  less  than  the  full  amount  of  the  penalty. 

"Nothing  in  the  provisions  of  any  Act  incorporated  herewith  shall  authorize 
the  imposition  or  recovery  under  any  bye-laws  made  in  pursuance  of  such 
provisions  of  any  greater  penalty  than  the  penalties  in  this  section  specified. 

"  184.  Bye-laws  made  by  a  local  authority  under  this  Act  shall  not  take 
effect  unless  and  until  they  have  been  submitted  to  and  confirmed  by  the 
Local  Government  Board,  which  Board  is  hereby  empowered  to  allow  or 
disallow  the  same  as  it  may  think  proper  ;  nor  shall  any  such  bye-laws  be 
confirmed — 

"Unless  notice  of  intention  to  apply  for  confirmation  of  the  same  has  been 
given  in  one  or  more  of  the  local  newspapers  circulated  within  the 
district  to  which  such  bye-laws  relate,  one  month  at  least  before  the 
making  of  such  application  ;  and 
"  Unless  for  one  month  at  least  before  any  such  application  a  copy  of  the 
proposed  bye-laws  has  been  kept  at  the  office  of  the  local  authority,  and 
has  been    open  during  office  hours  thereat    to  the  inspection  of    the 
ratepayers  of  the  district  to  which  such  bye-laws  relate,  without  fee  or 
reward. 
"  The  clerk  of  the  local  authority  shall,  on  the  application  of  any  such  rate- 
payer, furni.sh  him  with  a  copy  of  such  j^roposed  bye-laws  or  any  part  thereof, 
on  payment  of  sixpence  for  every  hundred  words  contained  in  such  copy. 

"A  bye-law  required  to  be  confirmed  by  the  Local  Government  Board  shall 
not  require  confirmation,  allowance,  or  approval  by  any  other  airthority. 

"  185.  All  bye-laws  made  by  a  local  authority  under  this  Act,  or  for  purposes 
the  same  as  or  similar  to  those  of  this  Act  under  any  local  Act,  shall  be 
printed  and  hung  up  in  the  office  of  such  authority  ;  and  a  copy  thereof  shall 
be  delivered  to  any  ratepayer  of  the  district  to  which  such  bye-laws  relate,  on 
his  application  for  the  same  ;  a  copy  of  any  bye-laws  made  by  a  rural 
authority  shall  also  be  transmitted  to  the  overseers  of  every  parish  to  which 
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Note. 


Sect,  16  (2).  suchbye-laws  relate,  to  be  deposited  with  the  public  docunientsof  tlie  parish,  and 
to  he  oprn  to  the  inspection  of  any  ratepayer  of  the  parish  atall  reasonable  hours. 
"  186.  A  coj)y  of  any  liye-law  made  under  this  Act  by  a  local  authority 
(not  being  the  council  of  a  borough),  signed  and  certified  by  the  clerk  of 
such  authority  to  be  a  true  copy  and  to  have  been  duly  confirmed,  shall  be 
evidence  until  the  contrary  is  proved  in  all  legal  proceedings  of  the  due  making, 
confirmation  and  existence  of  such  bye-laws  without  further  or  other  proof." 
The  provisions  of  the  last  of  the  above-quoted  sections  should  be  noticed,  as 
they  supersede  apparently  s.  24  of  the  Municipal  Corporations  Act,  1882,  so 
far  as  regards  bye-laws  made  by  a  county  council  for  the  suppression  of 
nuisances. 


Power  of 
county 
councils  to 
appoint 
medical  officer 
of  health. 


17. — (1.)  The  council  of  any  county  may,  if  they  see  fit,  appomt 
and  pay  a  medical  officer  of  health,  or  medical  officers  of  health, 
who  shall  not  hold  any  other  appointment  or  engage  in  private 


Qualification 
of  medical 
officers  of 
health. 


practice  without  express  written  consent  of  the  council. 
For  the  qualification  of  these  medical  officers  of  health,  see  the  next  section. 

(2.)  The  county  council  and  any  district  council  may  from  tune 
to  time  make  and  carry  into  effect  arrangements  for  rendering  the 
services  of  such  officer  or  officers  regularly  available  in  the  district 
of  the  district  council,  on  such  terms  as  to  the  contribution  by  the 
district  council  to  the  salary  of  the  medical  officer,  or  otherwise,  as 
may  be  agreed,  and  the  medical  officer  shall  have  within  such 
district  all  the  powers  and  duties  of  a  medical  officer  appointed  by 
a  district  council. 

The  powers  and  duties  of  a  medical  officer  of  health  appointed  by  a  district 
council  {i.e.,  by  a  sanitary  authority  ;  see  s.  100,  jiost)  are  contained  in  the 
Public  Health  Act,  1875,  but  are  too  numerous  to  be  stated  here  in  detail. 

(3.)  So  long  as  such  an  arrangement  is  in  force,  the  obligation  of 
the  district  council  under  the  Public  Health  Act,  1875,  to  appoint 
a  medical  officer  of  health  shall  be  deemed  to  be  satisfied  without 
the  appointment  of  a  separate  medical  officer. 

The  obligation  of  a  district  council  here  referred  to  is  that  arising  under 
ss.  189,  190,  of  the  Public  Health  Act,  1875.  If  the  district  council  enter  into 
an  arrangement  with  the  county  council  under  sub-s.  (2),  they  need  not  appoint 
a  medical  officer  for  their  own  district. 

18.  Except  where  the  Local  Government  Board,  for  reasons 
brought  to  their  notice,  may  see  fit  in  particular  cases  specially  to 
allow,  no  person  shall  hereafter  be  appointed  the  medical  officer  of 
health  of  any  county  or  county  district,  or  combination  of  county 
districts,  or  the  deputy  of  any  such  officer,  unless  he  be  legally 
qualified  for  the  practice  of  medicine,  surgery,  and  midwifery. 

For  definition  of  "county  district,"  see  s.  100,  2^ost. 

A  county  district  is  an  urban  or  rural  district.  See  s.  100,  post,  and 
s.  21  (3)  of  the  Local  Government  Act,  1894,  post. 

The  Public  Health  Act,  1875,  s.  191,  simply  required  that  a  medical  officer 
of  health  should  be  a  legally  qualiried  medical  practitioner,  i.e.,  simply  a 
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person  registered  uudor  21  &  22  Vict.  c.  90.     A  person  niiglit,  before  June  1st,      Sect.  18. 

1887,  when  the  49  &  50  Vict.  c.  48  came  into  oi)eiation,  have  been  registered 

though  qualified  for  the  practice  of  medicine  only,  or  of  surgery  only.     A        Note. 

medical  officer  of  health  must  now  possess  the  triple  qualification,  unless  the 

Local  Government   Board  grants  a  special  dispensation,  and  this  cannot  be 

done  in  cases  falling  within  the  next  sub-section. 

The  same  medical  officer  may  be  appointed  fur  two  or  more  districts  under 
s.  191  of  the  Public  Health  Act,  1875,  with  the  sanction  of  the  Local  Govern- 
ment Board.  And  by  s.  286  the  Local  Government  Board  may,  by  order, 
unite  two  or  more  districts  in  the  same  county  for  the  purpose  of  appointing 
a  medical  officer  of  health.  The  same  section  provides  that  in  case  of  illness  or 
incapacity  (jf  the  medical  officer  of  health,  a  local  authority  may  appoint  and  pay 
a  deputy  medical  officer,  subject  to  the  approval  of  the  Local  Government  Board. 

(2.)  No  person  shall  after  tlie  first  day  of  January,  one  thousand 
eight  hundred  and  ninety-two,  be  appointed  the  medical  officer  of 
health  of  any  county  or  of  any  such  district  or  combination  of 
districts,  as  contained,  according  to  the  last  published  census  for 
the  time  being,  a  population  of  fifty  thousand  or  more  inhabitants, 
unless  he  is  qualified  as  above-mentioned,  and  also  either  is 
registered  in  the  medical  register  as  the  holder  of  a  diploma  in 
sanitary  science,  public  health,  or  State  medicine  under  section 
twenty-one  of  the  Medical  Act,  1886,  or  has  been  during  three  49  &  50  Vict. 
consecutive  years  preceding  the  year  one  thousand  eight  hundred  '^' 
and  ninety -two  a  medical  officer  of  a  district  or  combination  of 
districts,  with  a  population  according  to  the  last  published  census 
of  not  less  than  twenty  thousand,  or  has  before  the  passing  of  this 
Act  been  for  not  less  than  three  years  a  medical  officer  or  inspector 
of  the  Local  Government  Board. 

Since  January  1st,  1892,  it  has  not  been  lawful  to  appoint  a  medical  officer 
of  health  for  any  county,  district,  or  combination  of  districts  containing  a 
pujndation  of  over  50,()00,  unless  he  possesses  the  triple  qualification  already 
mentioned,  and  has,  in  addition,  either  (1)  been  registered  as  the  holder  of  a 
diploma  in  sanitary  science  under  49  &  50  Vict.  c.  48,  s.  21  ;  or  (2)  during 
1889,  1890,  and  1891  been  a  medical  officer  for  a  district  or  combination  of 
districts  having  a  popalation  of  over  20,000  ;  or  (3)  been  for  three  years 
previous  to  August  13th,  1888,  a  medical  officer  or  inspector  of  the  Local 
Government  Board. 

The  49  &  50  Vict.  c.  48,  s.  21,  provides  that  every  registered  medical 
practitioner  to  whom  a  diploma  for  proficiency  in  sanitary  science,  public 
health,  or  State  Medicine  has,  after  special  examination,  been  granted  by  any 
college  or  faculty  of  physicians  or  surgeons,  or  university,  in  the  United 
Kingdom,  or  by  any  such  bodies  acting  in  combination,  shall,  if  such  diploma 
appears  to  the  Privy  Council,  or  to  the  General  Council,  to  deserve 
recognition  in  the  medical  register,  be  entitled,  on  payment  of  such  fee  as 
the  General  Council  may  appoint,  to  have  such  diploma  entered  in  the  said 
register,  in  addition  to  any  other  diploma  or  diplomas  in  respect  of  which  he 
is  registered. 

The  medical  officer  of  health  of  the  Local  Government  Board  is  appointed 
under  21  &  22  Vict.  c.  97,  s.  4  ;  34  &  35  Vict.  c.  70.  Inspectors  are  appointed 
under  10  &  11  Vict.  c.  109,  s.  19,  and  34  &  35  Vict.  c.  70. 


46 


LOCAL    GOVERNMENT    (ENGLAND    AND    WALES)    ACT,    1888 


Sect.  19.         J9^ — ^2.)  Every  medical  officer  of  health  for  a  district  in  any 

Power  of         county  shall  send  to  the  county  council  a  copy  of  every  periodical 

county  report  of  which  a  copv  is  for  the  time  heing  required  by  the  reeu- 

councu  as  to         ^,  ^  -^  »        u  j  o 

report  of         lations  of  the  Local  Government  Board  to  be  sent  to  the  Board, 

(^^health^*^^^  and  if  a  medical  officer  fails  to  send  such  copy  the  county  council 

may  refuse  to  pay  any  contribution,  which  otherwise  the  council 

would  in  pursuance  of  this  Act  pay,  towards  the  salary  of  such 

medical  officer. 

The  iieriodical  reports  here  referred  to  are  those  prescribed  by  the  Local 
Government  Orders,  which  are  set  out  in  the  Appendix  to  Lumley's  Public 
Health,  at  p.  1497.  They  include  the  periodical  reports  as  to  sickness  and 
mortality  and  the  annual  rej)ort  made  in  the  month  of  December  in  every  year. 

The  contribution  of  the  county  council  towards  the  salary  of  the  medical 
officer  is  payable  under  s.  24,  sub-s.  (2),  i^ost. 

(2.)  If  it  appears  to  the  county  council  from  any  such  report 
that  the  Public  Health  Act,  1875,  has  not  been  properly  put  in 
force  within  the  district  to  which  the  report  relates,  or  that  any 
other  matter  affecting  the  public  health  of  the  district  requires  to 
be  remedied,  the  council  may  cause  a  representation  to  be  made  to 
the  Local  Government  Board  on  the  matter. 

This  representation  will  probably  amount  to  a  complaint  under  s.  299  of 
the  Public  Health  Act,  1875.  If  so,  the  Local  Government  Board,  if  satisfied 
of  the  alleged  default  after  due  inquiry,  may  make  an  order  on  the  local 
authority  for  the  performance  of  their  duty,  and  may  enforce  this  order  by 
mandamus,  or  they  may  appoint  a  person  for  the  performance  of  the  duty  and 
recover  the  expenses  from  the  authority. 

A  further  remedy  in  a  case  where  a  district  council  have  failed  to  enforce 
the  Public  Health  Acts  may  be  put  in  force  by  the  county  council  on  the 
complaint  of  a  parish  council  or  parish  meeting  :  Local  Government  Act, 
1894,  ss.  16,  19  {8),2)ost. 


Financial  delations  hetiveen  Exchequer  and   County^  and 
Contributions  hy  County  for  Costs  of  U7iion  Officers. 

Payment  to  20. — (1.)  After  the  financial  year  ending  on  the  thirty-first  day 
counen  of  ^^  March  next  after  the  passing  of  this  Act,  the  Commissioners  of 
proceeds  of  Inland  Revenue  shall  from  time  to  time,  in  such  manner  and  under 
local  taxation  such  regulations  as  the  Treasury  from  time  to  time  prescribe,  pay 
licences.  into  the  Bank  of  England  to  such  account  (in  this  Act  referred  to 

as  the  Local  Taxation  Account)  as  may  be  fixed  by  tlie  regula- 
tions, such  sums  as  may  be  ascertained  in  manner  provided  by  tbe 
regulations,  to  be  the  proceeds  of  the  duties  collected  by  those 
Commissioners  in  each  administrative  county  in  England  and 
Wales  on  the  licences  (in  this  Act  referred  to  as  local  taxation 
licences)  specified  in  the  First  Schedule  to  this  Act,  and  for  the 
purposes  of  this  section  all  penalties  and  forfeitures  recovered  in 
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respect  of  the  said  duties  shall  be  considered  as  part  of  the  proceeds  Sect.  20  (1) 
of  the  duties. 

As  to  the  financial  year,  see  s.  73,  post. 

For  the  definition  of  "administrative  county,"  see  s.  100,  2'>ost. 

See  Schedule  I.,  poM,  as  to  the  licences  here  referred  to. 

In  addition  to  these  licences  however,  the  excise  duty  and  the  duty  on  the 
licence  for  a  light  locomotive  are  to  be  dealt  with  in  manner  directed  with 
respect  to  duties  on  local  taxation  licences,  within  the  meaning  of  this  Act. 
See  Locomotives  on  Higliways  Act,  1896  (59  &  60  Vict.  c.  36),  s.  8,  Appendix, 
post. 

There  has  also  to  be  paid  into  the  Local  Taxation  Account  the  annual  grant 
under  the  Agricultural  Eates  Act,  1896  (59  &  60  Vict.  c.  16) ;  that  grant  has 
to  be  issued  from  the  account  half-yearly  to  each  spending  authority  in 
manner  provided  by  the  Act,  which  is  set  out  in  the  Appendix,  jiost. 

(2.)  The  amount  ascertained  as  aforesaid  to  have  been  collected 
in  each  county  in  respect  of  duties  on  local  taxation  licences  shall, 
from  time  to  time,  be  certified  by  the  Commissioners  of  Inland 
Revenue,  and  paid  under  the  direction  of  the  Local  Govern- 
ment Board  out  of  the  Local  Taxation  Account  to  the  council  of 
such  county.  The  Commissioners  may,  if  they  think  fit,  vary 
such  certificate,  but  unless  so  varied,  their  certificate  shall  be  con- 
clusive. 

The  amount  is  to  be  ascertained  in  manner  provided  by  the  regulations  of 
the  Treasury,  under  sub-s.  (1). 

(3.)  It  shall  be  lawful  for  Her  Majesty  the  Queen  from  time  to 
time,  by  Order  in  Council  made  on  the  recommendation  of  the 
Treasury,  to  transfer  to  county  councils  as  from  the  date  specified 
in  the  Order  the  power  to  levy  the  duties  on  all  or  any  of  the  local 
taxation  licences,  and  after  such  date  every  county  council  and 
their  officers  shall  (subject  nevertheless  to  any  exceptions  and 
modifications  contained  in  the  Order)  have  within  their  county,  for 
the  purpose  of  levying  the  duties  transferred,  the  same  powers, 
duties,  and  liabilities  as  the  Commissioners  of  Inland  Revenue  and 
their  officers  have  with  respect  to  the  duties  transferred,  and  to  the 
issue  and  cancellation  of  licences  on  which  the  duties  are  imposed, 
and  other  matters  under  the  Acts  relating  to  those  duties  and 
licences,  and  all  enactments  relating  to  those  duties  and  licences, 
and  to  punishments  and  penalties  connected  therewith,  shall  apply 
accordingly. 

The  duties  are  still  collected,  and  the  Acts  relating  to  the  licences  enforced, 
by  the  officers  of  Inland  Eevenue  as  heretofore,  the  amount  levied  being  paid 
in  to  the  Local  Taxation  Account  under  sub-s.  (1).  The  text  enables  all  the 
powers,  etc.,  as  to  the  levying  and  enforcing  of  these  duties,  to  be  transferred  to 
the  county  council  and  their  officers,  subject  to  the  provisions  of  the  next  sub- 
section, but  no  Order  in  Council  making  such  transfer  has  yet  been  made. 
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Sect.  20  (4).       (4.)  Provided  as  follows  :— 

(i.)  All  penalties  and  forfeitures  recovered  by  a  county 
council  in  pursuance  of  this  section  shall,  instead  of 
being  paid  to  the  Exchequer,  be  paid  to  the  county 
fund,  and  carried  to  the  same  account  as  the  duties, 
(ii. )  The  county  cou,ncil  shall  have,  as  respects  the  said  duties 
and  licences,  the  power  given  by  the  said  Acts  to  the 
Treasury  for  the  restoration  of  any  forfeiture,  and  the 
mitigation  or  remission  of  any  penalty  or  any  part 
thereof, 
(iii.)  Nothing  in  this  section  shall  confer  on  the  county  council 
any  special  privileges  of  the  (h-own  as  respects  legal 
proceedings. 

As  to  the  county  fund  and  accounts,  see  s.  68.  The  duties  and  penalties 
will  be  paid  to  the  Exchequer  Contribution  Account,  under  s.  23,  post. 

As  to  the  powers  of  the  Treasury  to  restore  forfeitures,  etc.,  see  now 
53  &  54  Vict.  c.  21,  s.  35. 

See  also  s.  98,  which  contains  a  savin^'  for  the  powers  of  Commissioners  of 
Inland  Revenue  and  Customs. 


(5.) 
duties 

(a.) 


(I.) 


Many 
country 
transfer 


On  a  transfer  under  this  section  of  the  power  to  levy  the 
on  any  licence — • 

The  county  council  shall  provide  for  issuing,  in  different 
parts  of  their  county,  their  licence  for  the  same  purpose, 
so  as  to  enable  persons  to  obtain  it  near  their  residences  ; 
and 

If  such  licence  has  operation  in  any  place  in  the  United 
Kingdom  outside  the  county  in  which  it  is  issued,  the 
licence  of  a  county  council  for  the  same  purpose  shall 
continue  to  have  the  like  operation  outside  the  county 
in  such  place. 

licences,  such  as  gun  and  dog  licences,  are  available  throughout  the 
.  Such  licences  would  have  the  same  operation  notwithstanding  any 
made  under  this  section. 


Grant  to 
county 
council  of 
portion  of 
probate  duty. 


21.  After  the  financial  year  ending  the  31st  day  ot  March  next 
after  the  passing  of  this  Act,  the  Commissioners  of  Inland  Revenue 
shall,  from  time  to  time,  in  such  manner  and  under  such  regula- 
tions as  the  Treasury  may  from  time  to  time  prescribe,  pay  into 
the  Bank  of  England  to  the  Local  Taxation  Account,  such  sums  as 
may  be  ascertained  in  manner  provided  by  the  regulations  to  be 
four-fifths  parts  of  one  half  of  the  proceeds  of  the  sums  collected 
by  them  in  respect  of  the  probate  duties,  and  for  the  purpose  of 
this  section  "  probate  duties  "  means  the  stamp  duties  charged  on 
the  affidavit  required  from  persons  applying  for  probate  or  letters 
of  administration    in   England,  Wales,  or    Ireland,    and    on    the 
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inventory  exhibited  and  recorded  in  Scotland,  and  also  the  stamp     Sect.  21. 
duties  charged  on  such  accounts  of  personal  and  movable  property 
as  are  specified  in  section  thirty-eight  of  the  Customs  and  Inland  44  &  45  Vict. 
Revenue  Act,  1881,  and  also  includes  the  proceeds  of  all  penalties  ^'   *" 
and  forfeitures  recovered  in  relation  to  such  stamp  duties. 

The  Finance  Act,  1894  (57  &  58  Vict.  c.  30),  s.  19,  provides  that  in  sub- 
stitution for  the  grant  out  of  the  probate  duties  under  this  Act,  there  shall 
be  i^aid  out  of  the  proceeds  of  the  estate  duty  derived  from  personal  property 
sucli  sum  as  the  Commissioners  in  accordance  with  regulations  made  by  the 
Treasury  under  this  Act  may  determine  to  be  an  amount  equal  to  one  and 
a-half  per  cent,  on  the  net  value  of  such  of  the  property  in  respect  of  which 
estate  duty  is  leviable  as  would  formerly  have  been  chargeable  with  the  duty 
imposed  by  s.  27  of  the  Customs  and  Inland  Eevenue  Act,  1881,  on  inland 
revenue  affidavits. 

The  accounts  specified  in  44  &  45  Vict.  c.  12,  s.  38,  as  amended  by  52  & 
53  Vict.  c.  7,  s.  11,  include  accounts  of  property  taken  under  a  donatio  mortis 
causa,  or  under  certain  other  dispositions,  etc.,  made  by  a  deceased  person. 

The  Finance  Act,  1894,  s.  1,  provides  that  where  property  is  chargeable 
Avith  estate  duty  under  that  Act,  the  duties  mentioned  in  44  &  45  Vict.  c.  12, 
s.  38,  as  so  amended,  shall  not  be  levied  in  respect  of  such  property. 

In  addition  to  the  .share  of  the  estate  duty  payable  under  this  section  to 
the  Local  Taxation  Account,  certain  additional  duties  on  spirits  and  beer 
are  also  to  be  paid  into  that  account  under  53  Vict.  c.  8,  s.  7,  post.  A  portion 
of  the  sum  so  paid  in  is  applicable  to  police  superannuation,  and  the 
residue  is  to  be  distributed  between  county  and  county  borough  funds,  and 
carried  to  the  Exchequer  Contribution  Accounts  of  those  funds,  under  s.  23, 
2:)ost.  The  sums  so  received  may  be  applied  for  purposes  of  technical  educa- 
tion. See  53  &  54  Vict.  c.  60  ;  54  &  55  Vict.  c.  4,  s.  2.  Both  these  Acts  are 
set  out  post. 

22. — (1.)  The  sums  paid  in  pursuance  of  this  Act  to  the  Local  Distribution 
Taxation  Account,  in  respect  of  the  proceeds  of  the  probate  duties  duty  gi^nt. 
(in  this  Act  referred  to  as  the  "probate  duty  grant  "),  shall,  until 
Parliament  otherwise  determine,  be  distributed  among  the  several 
counties  in  England  and  Wales  in  proportion  to  the  share  which 
the  Local  Government  Board  certify  to  have  been  received  by  each 
county  during  the  financial  year  ending  the  thirty-first  day  of 
March  next  before  the  passing  of  this  Act  out  of  the  grants  here- 
tofore made  out  of  the  Exchequer  in  aid  of  local  rates,  which  will 
cease  to  be  granted  after  the  passing  of  this  Act,  and  the  share  to 
be  so  certified  shall  be  estimated  in  such  manner  as  the  Local 
Government  Board  direct. 

The  share  to  which  each  county  is  entitled  thus  depends  on  the  amount 
received  by  it  during  the  year  ending  Marcli  31st,  1888,  out  of  the  Exchequer 
in  aid  of  local  rates,  and  (subject  to  any  variation,  made  under  sub-s.  (3) 
of  this  section,  of  the  certificate  of  the  Local  Government  Board)  the 
proportion  so  determined  will  remain  fixed  until  Parliament  otherwise 
provides. 
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Sect,  22  (2),  (2.)  In  the  case  of  the  six  counties  of  South  Wales  and  the  Isle 
of  Wight  there  shall  be  added  to  the  amount  actually  received  out 
of  such  grants  as  aforesaid  such  additional  sum  as  the  Local 
Grovernment  Board  certify  to  be  the  amount  which  each  of  the 
said  counties  and  the  Isle  of  Wight  would  have  received,  if  the 
roads  maintained  by  the  county  roads  boards  or  the  highway 
commissioners  had  been  main  roads. 

As  already  stated  (see  the  notes  to  ss.  12  and  13,  ante),  the  Isle  of  Wight 
and  the  counties  in  South  Wales  were  not  subject  to  the  Highway  Acts,  and 
consequently  no  sum  was  ever  granted  out  of  the  Exchequer  in  respect  of  main 
roads  in  these  places.  The  sections  referred  to  having  made  them  subject  to 
the  Highway  Acts,  it  was  necessary  to  make  provision  for  them  as  stated  in 
the  text. 

(3.)  The  proportion  to  be  paid  to  each  county  shall,  from  time 
to  time,  be  paid  under  the  direction  of  the  Local  Government 
Board  to  the  county  council  out  of  the  Local  Taxation  Account. 
The  Board  may,  if  they  think  proper,  vary  their  certificate,  but 
unless  it  is  so  varied,  their  certificate  shall  be  conclusive. 

As  to  the  Local  Taxation  Account,  see  s.  20,  ante. 

Application         23. — (1.)  All  sums  from  time  to  time   received  by   a  county 

of  duties  on     council  in  respect  of — 

local  taxation  mi       i      •  •        ^^ 

licences  and         (a.)  The  duties  on  the  local  taxation  licences,  whether  collected 

^ranf^"^""^^  by   the    Commissioners   of   Inland    Revenue  or   by  the 

county  council ;  and 
{!>.)  The  probate  duty  grant, 
shall  be  paid  to  the  county  fund  and  carried  to  a  separate  account, 
in  this  Act  referred  to  as  the  Exchequer  Contribution  Account. 

As  to  the  duties  on  local  taxation  licences,  see  s.  20,  ante. 
As  to  the  probate  duty  grant,  see  ss.  21,  22,  a7ite. 
As  to  the  county  fund,  see  s.  68,  post. 

(2.)   All  sums  for  the  time   being  standing  to  the  Exchequer 
Contribution  Account  shall  be  applied — 

(i.)  In  paying  the  costs  incurred  in  respect  thereof,  or  otherwise 

chargeable  thereon  ;  and 
(ii.)  In  payment  of  the  sums  required  by  this  Act  to  be  paid  by 

the  county  council  in  substitution  for  local  grants  ;  and 
(iii.)  In  payment  of  the  grant  required  by  this  Act  to  be  made 

by  the  county  council  in  respect  of  costs  of  union  officers  ; 

and 
(iv.)  In  repaying  to  the  general  county  account  of  the  county 

fund  the  costs  on  account  of  general  county  purposes  for 
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which  the  whole  of  the  area  of  the  county  is  liable  to  be  Sect.  23  (2). 
assessed  to  county  contributions  ; 
and  shall  be  so  applied  in  the  order  above  mentioned. 

This  and  the  following  sub-sections  will  not  apply  to  moneys  received  from 
the  beer  and  sjiirit  duties  under  53  &  54  Vict.  c.  60,  and  directed  to  be  appro- 
priated for  technical  or  manual  instruction.  Such  moneys,  although  not 
wholly  expended  during  the  financial  year,  are  to  remain  applicable  for  the 
purposes  of  such  instruction,  and  are  not  to  be  applied  in  manner  provided 
by  the  text  without  a  special  order  of  the  county  council.  See  54  Vict.  c.  4, 
s.  2,  post. 

It  is  not  quite  clear  what  costs  are  incurred  in  respect  of  the  Exchequer 
Contribution  Account  or  are  chargeable  thereon. 

The  payment  in  substitution  for  local  grants  is  made  under  s.  24,  j^ost. 

The  payment  in  respect  of  union  officers  is  made  under  s.  26,  post. 

General  county  purposes  are  defined  by  s.  68,  post. 

(3.)  If  any  surplus  remains  after  paying  the  above  costs  and 
sums,  such  proportion  of  the  surplus,  as  the  total  rateable  value  of 
the  area  of  each  quarter  sessions  borough  exempt  from  contributing 
to  any  special  county  purpose,  bears  to  the  rateable  value  of  the 
whole  county,  shall  be  paid  to  the  council  of  that  borough,  and  the 
remainder  shall  be  applied  as  follows  : 

For  the  definition  of  a  quarter  sessions  borough,  see  s.  100,  post. 

As  to  the  determiuatiou  of  the  rateable  value,  see  sub-s.  (10)  and  s.  100,  post. 

Special  county  purposes  are  defined  by  s.  68,  post. 

(4.)  It  shall  first  be  applied  towards  repaying  to  the  proper  special 
accounts  of  the  county  fund,  the  costs  on  account  of  which  the 
area  of  the  county,  exclusive  of  such  quarter  sessions  boroughs, 
is  liable  to  be  assessed  to  county  contributions  ; 

As  to  the  special  accounts  of  the  county  fund,  see  s.  68,  post. 

(5.)  Provided  that  where  any  of  the  said  quarter  sessions 
boroughs  to  which  a  payment  of  a  proportion  of  the  surplus  is 
made  as  aforesaid  is  liable  to  be  assessed  to  county  contributions 
for  any  of  such  last-mentioned  costs,  there  shall  be  deducted  from 
the  amount  payable  to  the  council  of  that  borough  in  respect  of 
the  said  surplus,  such  sum  as  would  have  been  raised  within  the 
area  of  the  borough  if  the  amount  of  such  costs  had  been  raised  by 
county  contributions. 

A  proportion  of  the  surplus  is  payable  to  a  quarter  sessions  borough  under 
sub-s.  (3).  The  deduction  to  be  made  is  to  be  the  sum  which  would  have 
been  raised  within  the  borough  in  respect  of  the  costs  mentioned  in  sub-s.  (4). 

(6.)  If  there  remains  any  sum  after  repaying  the  said  costs  to 
the  said  accounts  of  the  countv  fund,  such  residue  shall  be  divided 
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Sect.  23  (6).  as  follows,  that  is  to  say,  such  proportion  thereof  as  the  total 
rateable  value  of  the  area  of  each  borough  maintaining  a  separate 
police  force  under  the  County  and  Borough  Police  Acts,  and  not 
being  a  quarter  sessions  borough  above-mentioned,  bears  to  the 
rateable  value  of  the  whole  county,  after  deduction  of  the  rateable 
value  of  every  quarter  sessions  borough  above-mentioned,  shall  be 
paid  to  the  council  of  the  borough,  and  the  rest  shall  be  applied 
towards  repaying  to  the  proper  special  accounts  of  the  county  fund 
the  costs  of  the  police,  and  other  costs  on  account  of  which  the 
area  of  the  county,  exclusive  of  all  the  said  boroughs,  is  liable  to 
be  assessed  to  county  contributions.  Where,  a  town,  not  being  a 
borough,  maintains  its  own  police  and  receives  any  payment  from 
the  county  council  in  pursuance  of  this  Act  towards  the  pay  and 
clothing  of  such  police,  this  enactment  shall  apply  to  such  town  as 
if  it  were  a  borough,  and  as  if  the  sanitary  authority  therein  were 
the  council  of  the  borough. 

In  applying  this  sub- section  it  is  necessary  first  to  ascertain  the  rateable 
value  of  the  county,  exclusive  of  the  quarter  sessions  boroiighs  mentioned  in 
sub-s.  (3).  The  proportion  payable  to  the  boroughs  maintaining  a  separate 
police  force  is  the  proportion  which  the  rateable  value  of  such  borough  bears 
to  that  ascertained  as  above  stated. 

As  to  rateable  value,  see  sub-s.  (10)  and  s.  100,  post. 

As  to  the  special  county  accounts,  see  s.  68,  j^ost. 

The  latter  part  of  the  sub-section  ajaplies  only  to  a  few  towns  which  are 
boroughs  in  everything  but  name,  and  are  governed  under  a  local  Act.  See 
s.  24,  sub-s.  (4)  and  note,  post. 

(7.)  If  any  balance  remains  after  all  the  above  payments  are 
made,  and  is  in  excess  of  what  the  county  council  consider  necessary 
to  carry  forward  to  the  next  account,  such  excess  shall  be  divided 
among  the  district  councils  other  than  the  councils  of  quarter 
sessions  or  other  boroughs  to  whom  portions  of  the  surplus  have 
been  paid  under  the  foregoing  provisions  of  this  section,  and  shall 
be  so  divided  in  proportion  to  the  rateable  value  of  the  area  of 
each  district. 

The  county  council  have  therefore  a  discretion  to  carry  over  the  entire 
balance  to  the  next  account. 

The  district  councils  are  the  urban  and  rural  district  councils  other  than 
borough  councils  receiving  any  payment  under  the  preceding  sub-sections.  As 
to  rateable  value,  see  sub-s.  (10)  and  s.  100,  post. 

(8.)  Where  any  part  of  a  county  is  situate  within  the  Metro- 
politan Police  District,  this  section  shall  apply  as  if  that  part  were 
the  area  of  a  borough  maintaining  a  separate  police  force,  save  that 
the  sum  which  would  be  payable  to  such  borough  shall  be  paid  to 
the  district  councils  of  the  county  districts  wholly  or  partly  situate 
in  such  part,  and  shall  be  divided  among  such  district  councils  in 
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proportion  to  the  rateable  value  of  the  area  of  each  district,  or  of  Sect,  23  (8) 
so  much  thereof  as  is  within  the  Metropolitan  Police  District. 

The  Metroiwlitau  Police  District  comprises  an  area  which  may  be  roughl 
described  as  within  a  radius  of  15  miles  from  Charing  Cross.  Its  boundaries 
are  fixed  by  10  Geo.  4,  c.  44,  and  by  Orders  in  Council  made  under  2  &  3  Vict. 
c.  47,  s.  2.  The  area  is  to  be  treated  as  if  it  were  a  borough  within  sub-s.  (6), 
but  the  sum  ascertained  as  provided  by  that  sub-section  is  to  be  distributed 
among  the  district  councils. 

(9.)  All  sums  paid  in  pursuance  of  this  section  shall  be  carried, 
if  paid  to  the  council  of  a  borough,  to  the  borough  fund,  and  if 
paid  to  a  district  council  other  than  the  council  of  a  borough,  to 
the  district  fund,  and  shall  be  applied  to  purposes  for  which  the 
whole  of  the  borough  or  district  is  liable  to  be  rated. 

The  district  fund  is,  in  urban  districts,  the  general  district  fund  under  the 
Public  Health  Act,  1875,  s.  209.  In  a  rural  district,  the  sum  paid  must  be 
applied  like  a  sum  raised  for  general  expenses  under  ss.  229,  230,  of  that  Act. 

(10.)  The  rateable  value,  for  the  purpose  of  this  section,  shall 
be  determined  according  to  the  standard  or  basis  for  county 
contributions  for  the  time  being. 

As  to  the  rateable  value  when  there  is  no  such  standard  or  basis,  see  s.  100  ; 
and  as  to  the  mode  of  calculating  the  rateable  value  of  both  a  county  and  a 
county  borough,  see  s.  33,  fost. 

24.  Whereas  certain  grants  heretofore  made  out  of  the  Exchequer  Payments  by 
in  aid  of  local  rates  (in  this  Act  referred  to  as  local  grants)  will  by  gouncfl  in 
reason  of  the  duties  on  the  local  taxation  licences  and  the  probate  substitution 
duty  grant  being  by  this  Act  made  payable  to  local  authorities,  locat^rants 
cease,  it  is  therefore  hereby  enacted  as  follows  : —  out  of  Ex- 

(1.)  So  much  of  any  enactment  as  requires  or  authorizes  of  ^ocal^rates 
payment  out  of  the  Exchequer  of  any  local  grant  in  substitution 
for  which  the  county  council  is  required  by  this  Act  to  make  any 
payment  is  hereby  repealed  as  from  the  thirty-first  day  of  March 
next  after  the  passing  of  this  Act  without  prejudice  to  any  right 
accrued  before  that  day. 

As  to  the  local  taxation  licences,  see  s.  20,  ante. 

As  to  the  probate  duty  grant,  see  ss.  21,  22,  ante. 

Under  this  and  the  subsequent  provisions  of  this  section  it  was  held  that 
the  county  council  in  substitution  for  the  Exchequer  were  bound  to  pay  out  of 
the  county  fund  local  grants  in  respect  of  the  period  between  September  24th, 
1888,  and  April  1st,  1889,  though  the  county  council  did  not  come  into 
existence  until  the  latter  date.     Re  West  Biding  County  Council,  54  J.  P.  533. 

(2.)  In  substitution  for  local  grants,  the  council  of  each  county 
shall  from  time  to  time  as  from  the  said  day  pay  out  of  the  county 


54  LOCAL    GOVERNMENT    (ENGLAND    AND    WALES)    ACT,    lScS8 

Sect.  24  C2)  fuud    and    charge  to    the  Exchequer    Contribution    Account   the 

following  sums,  that  is  to  say — 

(a.)  They  shall  pay  to  the  guardians  for  every  poor  law  union  or 

officer  for  any  other  area  wholly  or  partly  in  the  comity 

(as  the  case  may  be)  such  sums  as  the  Local  Government 

Board  from  time  to  time  certify  to  be  due  from  the  said 

council  in  substitution  for  the  local  grants  towards  the 

remuneration  of  teachers  in  poor  law^   schools,  and  for 

payments  to  public  vaccinators  under  section  five  of  the 

30  &  31  Vict.  Vaccination  Act,  1867  ;    and 

c.  84. 

As  to  the  Exchec^iier  Contribution  Account,  see  s.  23,  ante. 

The  sums  formerly  paid  were  the  whole  of  the  salaries  of  teachers  in  poor 
law  schools  ;  their  salaries  are  therefore  payable  by  the  county  council. 

By  30  &  31  Vict.  c.  84,  s.  5,  on  reports  made  to  the  Lords  of  the  Privy 
Council  with  regard  to  the  number  and  quality  of  the  vaccinations  performed 
in  the  several  vaccination  districts  in  England,  or  any  of  them,  the  said  Lords 
might  from  time  to  time,  out  of  moneys  provided  by  Parliament,  and  under 
regulations  to  be  approved  by  the  Treasury,  authorize  to  be  paid  to  any  public 
vaccinators,  in  addition  to  the  payments  received  by  them  from  guardians  or 
overseers,  further  payments  not  exceeding  in  any  case  the  rate  of  one  shilling 
for  each  child  whom  the  vaccinator  had  successfully  vaccinated  during  the 
time  to  which  the  award  of  the  said  Lords  I'elated. 

In  both  of  these  cases  the  sums  to  be  paid  to  the  guardians  of  unions  or 
officers  of  other  poor  law  areas  will  be  ascertained  and  certified  by  the  Local 
Government  Board. 

(6.)  They  shall  pay  to  the  guardians  of  every  poor  law  union  the 
school  fees  paid  for  pauper  children  sent  from  a  workhouse 
to  a  public  elementary  school  outside  the  workhouse  ; 
and 

This  provision  meets  the  case  of  children  not  educated  in  the  workhouse  but 
sent  to  a  public  elementary  school. 

(r.)  They  shall  pay  to  every  local  authority,  for  any  area  wholly 
or  partly  in  the  county,  by  whom  a  medical  officer  of 
health  or  inspector  of  nuisances  is  paid,  one-half  of  the 
salary  of  such  officer,  where  his  qualification,  appoint- 
ment, salary,  and  tenure  of  office  are  in  accordance 
with  the  regulations  made  by  order  imder  the  Public 
38  &  39  Vict.  Health  Act,  1875,  or  any  Act  repealed  by  that  Act,  but  if 

<^-  55.  i\iQ  Local  Government  Board  certify  to  the  council  that 

such  medical  officer  has  failed  to  send  to  the  Local 
Government  Board  such  report  and  returns  as  are  for  the 
time  being  required  by  the  regulations  respecting  the 
duties  of  such  officer  made  by  order  of  the  Board  under 
any  of  the  said  Acts,  a  sum  equal  to  such  half  of  the 
salary  shall  be  forfeited  to  the  Crown,  and  the  council 
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shall  pay  the  same  into  Her  Majesty's  Exchequer  and  not  Sect.  24  (2). 
to  the  said  local  authority  ;   and 

The  reference  in  the  text  to  the  Public  Health  Act,  1875,  is  to  be  construerl 
to  include  a  reference  to  the  Public  Health  (London)  Act,  1891  (54  &  55  Vict. 
c.  76).     See  s.  108  of  that  Act. 

Every  urban  and  rural  district  council  are  required  bj'  ss.  189  and  190  of 
the  Public  Health  Act,  1875,  to  appoint  one  or  more  medical  officers  of 
health  and  inspectors  of  nuisances,  but  if  any  authority  avail  themselves  of 
the  services  of  a  county  medical  officer  under  s.  17,  ante,  p.  44,  they  are  to 
be  deemed  to  have  made  the  necessary  appointment  of  a  medical  officer.  (See 
sub-s.  (3),  2^ost-) 

The  qualification  of  medical  officers  of  health,  save  in  so  far  as  it  is 
expressly  provided  by  this  Act  (see  s.  1 8,  tniie),  and  the  appointment,  salary, 
etc.,  of  these  officers  and  the  inspectors  of  nuisances,  are  prescribed  by 
ss.  189 — 191  of  the  Public  Health  Act,  1875,  and  various  orders  of  the  Local 
Government  Board,  ■which  are  referred  to  in  the  notes  to  those  sections  in 
Lumley's  Public  Health. 

As  to  the  reports  of  the  medical  officer,  see  the  note  to  s.  19,  sub-s.  (1),  ante, 
p.  46.  The  medical  officer  must  send  copies  of  these  reports  to  the  county  council, 
otherwise  they  may  refiise  to  pay  the  contribution  towards  his  salary,  but  it 
is  only  in  case  of  his  failure  to  send  the  reports  to  the  Board  that  the  amount 
of  the  contribution  is  to  be  paid  into  the  Exchequer. 

(d.)  They  shall  pay  to  the  guardians  paying  the  registrars  of 
births  and  deaths  for  any  district  wholly  or  partly  in  the 
county  a  sum  equal  to  the  amount  paid  out  of  local 
grants  towards  the  remuneration  of  the  registrars  paid 
by  those  guardians  during  the  financial  year  ending  on 
the  thirty-first  day  of  March  next  after  the  passing  of 
this  Act  ;    and 

This  will  be  a  fixed  amount  determined  by  the  sum  paid  in  the  year  ending 
March  31st,  1889. 

The  Acts  relating  to  registrars  of  births  and  deaths  are  6  &  7  Will.  4,  c.  86  ; 
1  Vict.  c.  22  ;  29  &  30  Vict.  c.  113,  s.  1  ;  31  &  32  Vict.  c.  122,  s.  26  ;  37  &  38 
Vict.  c.  88.  Registrars  are  paid  by  the  guardians  under  6  &  7  Will.  4,  c.  86, 
s.  29. 

(e.)  They  shall  transfer  to  that  account  of  the  county  fund  to 
which  the  maintenance  of  any  pauper  lunatic  chargeable 
to  the  county  is  charged,  a  sum  equal  to  four  shillings 
a  week  for  each  such  pauper  lunatic,  for  whom  the  net 
charge  upon  the  county  council,  after  deducting  any 
amount  received  by  the  county  council  for  the  maintenance 
of  such  lunatic  from  any  source  other  than  local  rates,  is 
equal  to  or  exceeds  four  shillings  a  week  throughout  the 
period  of  maintenance  for  which  the  sum  is  so  transferred  ; 
and 

Pauper  lunatics  may  be  chargeable  to  the  county  by  virtue  of  justices'  orders 
under  the  Lunacy  Act,  1890(53  Vict.  c.  5),  s.  290,  jmst.  They  become  so  charge- 
able only  when  they  have  no  known  union  of  settlement.    The  amounts  referred 
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NOTK. 


Sect.  24  (2).  to  which  may  be  received  by  the  county  council  may  consist  of  property  of 
the  lunatic  ordered  to  be  applied  towards  his  maintenance  under  s.  299  of 
that  Act,  2}ost. 

(/•)  Thej  shall  pay  to  the  guardians  of  every  poor  law  union 
wholly  or  partly  in  the  county  a  sum  equal  to  four 
shillings  a  week  for  each  pauper  lunatic  chargeable  to  that 
union,  and  maintained  in  an  asylum,  registered  hospital, 
or  licensed  house,  for  whom  the  net  charge  upon  the 
guardians,  after  deducting  any  amount  received  by  them 
for  the  maintenance  of  such  lunatic  from  any  source  other 
than  local  rates,  is  equal  to  or  exceeds  four  shillings  a 
week  throughout  the  period  of  maintenance  for  which  the 
sum  is  so  paid  ;  and 

A  pauper  lunatic  is  chargeable  to  the  union  from  which  he  is  sent  unless  it 
be  established  that  he  is  settled  in  some  other  union,  or  that  it  cannot  be 
ascertained  in  what  union  he  was  settled.  See  Lunacy  Act,  1890,  ss.  286,  290, 
post. 

(g.)  They  shall  pay  to  the  council  of  each  borough  to  which  the 
maintenance  of  any  pauper  lunatic  is  chargeable,  a  sum 
equal  to  four  shillings  a  week  for  each  such  pauper  lunatic 
for  whom  the  net  charge  upon  the  council  of  the  borough, 
after  deducting  any  amount  received  by  them  for  the 
maintenance  of  such  lunatic  from  any  source  other  than 
local  rates,  is  equal  to  or  exceeds  four  shillings  a  week 
throughout  the  period  of  maintenance  for  which  the  sum 
is  so  paid  ;  and 

A  pauper  lunatic  may  be  made  chargeable  to  the  council  of  a  borough 
if  his  settlement  cannot  be  ascertained,  and  if  he  was  sent  to  the  asylum  from  a 
quarter  sessions  borough  which  is  free  from  contributing  to  the  payment  of  the 
expenses  of  pauper  lunatics  chargeable  to  the  county  in  which  the  borough  is 
situate.     See  Lunacy  Act,  1890,  s.  290,  j^ost 

(/(.)  They  shall  transfer  to  that  account  of  the  county  fund  to 
which  the  compensation  payable  to  the  clerk  of  the  peace 
of  a  county,  or  any  other  officer  of  quarter  sessions  for 
the  county,  under  section  eighteen  of  the  Act  of  the 
session  of  the  eighteenth  and  nineteenth  years  of  the 
reign  of  Her  present  Majesty,  chapter  one  hundred  and 
twenty-six,  is  charged,  the  amount  of  such  compensation  ; 
and 

The  18  &  19  Vict.  c.  126,  s.  18,  provides  as  follows  : — "  Immediately  after 
the  passing  of  this  Act,  the  Commissioners  of  Her  Majesty's  Treasury  shall, 
upon  the  application  of  any  clerk  of  the  j^eace  or  other  officer  of  quarter 
sessions,  by  such  means  and  in  such  manner  as  they  may  think  pi'oper,  inquire 
into  and  ascertain  the  annual  amount  to  be  computed  upon  an  average  of  five 
years  immediately  preceding  the  passing  of  this  Act  or  of  such  shorter  period 
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as  such  clerk  of  the  peace  or  other  officer  shall  have  been  in  office,  of  the  fees  Sect.  24  (2). 
and  emoluments  in  criminal  i^rosecutions  received  by  the  clerk  of  the  peace  or 
such  other  officer,  and  the  said  commissioners  shall  on  the  like  application  also 
ascertain,  in  such  manner  as  they  may  think  proper,  the  total  amount  of  fees 
and  emoluments  in  criminal  prosecutions  received  by  such  clerk  of  the  peace 
or  other  officer  during  any  year  after  the  passing  of  this  Act,  and  the  said 
Commissioners  are  hereby  authorized  and  empowered  by  warrant  under  their 
hands  to  award  to  such  clerk  of  the  peace  or  other  officer  the  deficiency  when 
and  so  often  as  the  same  shall  occur  between  the  last-mentioned  amount  and 
the  annual  average  amount  so  ascertained  as  aforesaid,  and  the  sum  so  awarded 
shall  be  paid  out  of  any  moneys  which  may  be  provided  by  Parliament  for 
that  purpose  :  Provided  that  in  all  cases  where  any  such  clerk  of  the  peace,  by 
reason  of  his  being  paid  by  salary  under  an  order  made  by  virtue  of  14  &  15 
Vict.  c.  55,  shall  pay  such  fees  and  emoluments  as  aforesaid  to  the  treasurer 
of  the  county  or  borough  for  which  he  is  clerk  of  the  peace  in  aid  of  the 
county  or  borough  rate,  as  the  case  may  be,  such  deficiency  when  so  ascer- 
tained as  aforesaid  shall  be  paid  to  the  treasurer  of  such  county  or  borough 
respectively." 

(i.)  They  shall,  subject  to  the  provisions  of  this  Act,  transfer  to 
the  poHce  account  of  the  county  fund  a  sum  equal  to  one- 
half  of  the  costs  of  the  pay  and  clothing  of  the  police  of 
the  county  during  the  preceding  year  ;  and 

One  half  the  cost  of  the  pay  and  clothing  of  the  county  police  will  be  paid 
out  of  this  fund. 

(j.)  They  shall,  subject  to  the  provisions  of  this  Act,  pay  to  the 
council  of  each  borough  maintaining  a  separate  police 
force  under  the  County  and  Borough  Police  Acts,  one- 
half  of  the  costs  of  the  pay  and  clothing  of  the  police  of 
that  borough  during  the  preceding  year  ;  and 

The  County  and  Borough  Police  Acts  are  the  19  &  20  Vict.  c.  69,  and  the 
22  &  23  Vict.  c.  32 ;  see  sub-s.  (4),  post.  The  reference  to  the  provisions  of 
this  Act  is  to  s.  39,  by  which  the  separate  police  force  in  the  smaller  boroughs 
is  abolished. 

It  was  held  in  E.  v.  West  Riding  County  Council,  [1895]  1  Q.  B.  805  ;  64 
L.  J.  M.  C.  145  ;  72  L.  T.  (n.s.)  520 ;  43  W.  R.  386  ;  59  J.  P.  340,  that  a 
borough  which  maintains  a  separate  police  force  is  entitled  to  be  paid  by  the 
county  council  under  the  provision  in  the  text  one  half  of  the  costs  of  the  pay 
and  clothing  of  extra  police  temporarily  added  from  another  police  force  under 
s.  25  of  the  Police  Act,  1890  (53  &  54  Vict.  c.  45),  and  paid  for  by  agreement 
under  that  Act. 

(^.)  They  shall,  if  within  their  county  sums  are  raised  by  rates 
for  the  purpose  of  the  metropolitan  police,  pay  to  the 
receiver  for  the  Metropolitan  Police  District  in  each  year, 
a  sum  bearing  such  proportion  to  the  sum  actually  raised 
in  the  same  year  by  rates  from  the  parishes  in  that 
county  for  the  said  purpose  as  a  Secretary  of  State 
certifies  to  be  the  proportion  which  would   have  been 
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Sect.  24  (2).  contributed  out  of  the  Exchequer  under  the  arrangement 

in  force  during  the  financial  year  next  before  the  passing 
of  this  Act, 

The  Metropolitan  Police  Rate  Act,  1868  (31  &  32  Vict.  c.  6*7),  s.  2,  provides 
that  the  annual  sum  to  be  provided  in  pursuance  of  the  Acts  relating  to  the 
metropolitan  police  force  shall  not  exceed  ninepence  in  the  pound,  calculated 
on  the  full  annual  value  of  all  property  rateable  to  the  relief  of  the  poor  within 
the  parishes  and  places  comprised  in  the  Metropolitan  Police  Districts,  and  of 
such  annual  sum  to  be  so  provided,  one-fourth  part  shall  be  contributed  by 
the  Treasury  out  of  moneys  for  that  purpose  provided  by  Parliament  and 
three-fourth  parts  shall  be  raised  by  a  rate  in  manner  provided  by  the  said 
Acts.  The  payment  provided  for  by  the  text  takes  the  place  of  the  Treasury 
grant,  and  is  limited  to  the  amount  certified  by  the  Secretary  of  State. 

The  Acts  relating  to  the  expenses  of  the  metropolitan  police  are  10  Geo.  4, 
c.  44,  ss.  23—33  ;  2  &  3  Vict.  c.  47,  ss.  2,  6  ;  19  &  20  Vict.  c.  2  ;  20  &  21  Vict. 
c.  64,  ss.  11—14  ;  24  &  25  Vict.  c.  124,  ss.  1,  7  ;  31  &  32  Vict.  c.  67,  s.  2  ;  32  & 
33  Vict.  c.  67,  ss.  45,  77  ;  and  53  &  54  Vict.  c.  45,  s.  27. 

The  boundaries  of  the  Metropolitan  Police  District  are  fixed  by  the  10  Geo.  4, 
c.  44,  and  by  Orders  in  Council  made  under  2  &  3  Vict.  c.  47.  The  district 
now  comj^rises  an  area  within  about  fifteen  miles  from  Charing  Cross. 

(3.)  A  reference  in  sections  one  hundred  and  eighty-nine  and  one 
hundred  and  ninety-one  of  the  Public  Health  Act,  1875,  to  officers 
any  portion  of  whose  salary  is  paid  out  of  moneys  provided  by 
Parliament  shall  be  construed  to  refer  to  those  officers  in  respect  of 
whose  salaries  payment  is  made  by  a  county  council  in  pursuance 
of  this  section. 

The  Public  Health  Act,  1875,  ss.  189  and  191,  are  as  follows  :— 

"  189.  Every  urban  authority  shall  from  time  to  time  appoint  fit  and  proper 
persons  to  be  medical  officer  of  liealth,  surveyor,  inspector  of  nuisances,  clerk 
and  treasurer  :  Provided  that  if  any  such  authority  is  empowered  by  any  other 
Act  in  force  within  their  district  to  appoint  any  such  officer,  this  enactment 
shall  be  deemed  to  be  satisfied  by  the  employment  under  this  Act  of  the  officer 
so  ai^pointed,  with  such  additional  remuneration  as  they  think  fit,  and  no 
second  appointment  shall  be  made  under  this  Act.  Every  urban  authority 
shall  also  appoint  or  employ  such  assistants,  collectors,  and  other  oflicers  and 
servants  as  may  be  necessary  and  proper  for  the  eflicient  execution  of  this  Act, 
and  may  make  regulations  with  respect  to  the  duties  and  conduct  of  the  officers 
and  servants  so  appointed  or  employed. 

"  Subject  in  the  case  of  officers  any  portion  of  whose  salary  is  paid  out  of 
moneys  voted  by  Parliament,  to  the  powers  of  the  Local  Government  Board 
under  this  Act,  the  urban  authority  may  pay  to  the  officers  and  servants  so 
appointed  or  employed  such  reasonable  salaries,  wages,  or  allowances  as  the 
urban  authoritj^  may  think  proper  ;  and,  subject  as  aforesaid,  every  such  officer 
and  servant  appointed  under  this  Act  shall  be  removable  by  the  urban  authority 
at  their  pleasure." 

"  191.  A  person  shall  not  be  appointed  medical  officer  of  health  under  this 
Act  unless  he  is  a  legally  qualified  medical  practitioner  ;  and  the  Local  Govern- 
ment Board  shall  have  the  same  powers  as  it  has  in  the  case  of  a  district  medical 
officer  of  a  union  with  regard  to  the  qualification,  appointment,  duties,  salary 
and  tenure  of  office  of  a  medical  officer  of  health  or  other  officer  of  a  local 
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authority  any   portion   of  wliose   salary  is   paid   out   of  moneys   voted   by  Sect.  24  (3). 
Parliament,  and  may  by  order  prescribe  the  qualification  and  duties  of  other         .^^ 
medical  officers  of  health  appointed  under  this  Act. 

"  The  same  ^^erson  may,  with  the  sanction  of  the  Local  Government  Board, 
be  appointed  medical  officer  of  health  or  inspector  of  nuisances  for  two  or  more 
districts,  by  the  local  authorities  of  such  districts  ;  and  the  Local  Government 
Boai'd  shall  l^y  order  prescribe  the  mode  of  such  ai:)25ointment,  and  the  propor- 
tions in  which  the  expenses  of  such  appointment,  and  the  salary  and  charges 
of  such  officer,  shall  be  borne  by  such  authorities. 

"  Any  district  medical  officer  of  a  union  ma}',  with  the  sanction  of  the  Local 
Government  Board,  and  subject  to  such  conditions  as  the  said  board  may 
prescribe,  be  appointed  a  medical  officer  of  health  ;  and  a  medical  officer  of 
health  may  exercise  any  of  the  jiowers  with  which  an  inspector  of  nuisances  is 
invested  by  this  Act. 

"  In  case  of  illness  or  incapacity  of  the  medical  officer  of  health  a  local 
authority  may  appoint  and  pay  a  deputy  medical  officer,  subject  to  the  approval 
of  the  Local  Government  Board." 

(4.)  Where  any  payment  towurds  the  p;iy  and  clothing  of  the 
police  of  any  town  has  been  made  in  pursuance  of  section  eighteen 
of  the  County  and  Borough  Police  Act,  1856,  which  authorizes  19  &  20  Vict, 
such  })aynient  to  be  made  until  the  discontinuance  of  the  police,  ^' 
the  like  payment  shall,  notwithstanding  anything  in  this  section,  be 
made  by  the  county  council  to  the  authority  of  such  town  until 
such  discontinuance. 

The  19  &  20  Vict.  c.  69,  s.  18,  provides  that  "until  the  constables  or 
watchmen  appointed  in  and  for  any  parish,  town,  or  place  under  the  3  &  4 
Will.  4,  c.  90,  or  under  any  local  Act  authorizing  the  appointment  of  constables 
or  watchmen,  and  authorizing  rates  to  be  made  and  levied  for  the  purpose  of 
defraying  the  expenses  of  such  constables  or  watchmen,  are  discontinued  as  a 
separate  force  in  manner  provided  by  s.  20  of  tlie  3  &  4  Vict.  c.  88,  and  by 
this  Act,  all  the  provisions  of  this  Act  applicable  to  the  constables  of  any 
borough  acting  under  the  5  &  6  Will.  4,  c.  76,  shall  be  applicable  to  the 
constables  or  watchmen  appointed  under  the  3  &  4  Will.  4,  c.  96,  or  under 
such  local  Act  as  aforesaid,  in  and  for  such  parish,  town,  or  place,  and  until 
such  discontinuance,  all  the  provisions  of  this  Act  applicable  to  the  watch 
committee  of  a  borough  shall  be  applicable  to  the  inspectors,  commissioners, 
or  other  persons  having  the  appointment  of  constables  or  watchmen  in  and  for 
such  parish,  town,  or  jjlace  ;  and  the  police  of  such  parish,  town,  or  place 
shall  be  visited  and  inquired  into  by  the  inspectors  under  this  Act  ;  and  the 
provision  in  this  Act  enabling  the  Commissioners  of  Her  Majesty's  Treasury 
to  make  payment  towards  the  expenses  of  the  police  of  a  borough  having  a 
population  exceeding  5,000,  shall,  until  such  discontinuance,  extend  to  the 
police  of  such  parisli,  town,  or  place  as  aforesaid  having  the  like  population." 

(5.)  Where  a  sum  is  payable  under  this  section  to  the  guardians, 
authority,  or  officer  of  a  union  or  other  area,  and  such  union  or 
area  is  situate  in  more  administrative  counties  than  one,  a  propor- 
tionate part  only  of  the  sum  otherwise  payable  shall  be  paid  by  the 
council  of  each  of  such  counties  to  the  guardians,  authority,  or 
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Sect.  24  (5).  officer,  and  the  Local  Grovernment  Board  shall  certify  the  propor- 
tionate part  due  from  the  council  of  each  such  county. 

For  the  definition  of  "  administrative  county,"  see  s.  100,  post.  This 
provides  for  the  cases  of  unions  and  similar  areas  which  extend  into  more 
than  one  county  ;  since  the  passing  of  the  Local  Government  Act,  1894,  these 
are  far  fewer  than  formerly. 

(6.)  The  guardians,  authority,  or  officer  to  whom  a  sum  is  pay- 
able under  this  section  on  the  certificate  of  the  Local  Government 
Board,  shall  submit  to  the  Board  their  claim  to  the  payment  in 
such  manner,  and  produce  such  evidence  and  comply  with  such 
rules  as  the  Board  from  time  to  time  require  or  make,  and  the 
Board  shall  fix  the  amount  due  on  the  like  principles,  and  may 
impose  the  like  conditions  for  the  payment  thereof  as  before  the 
passing  of  this  Act. 

(7.)  The  Local  Government  Board  may,  if  they  think  fit,  vary  a 
certificate  granted  for  the  purposes  of  this  section,  but,  unless  so 
varied,  it  shall  be  conclusive. 

As  to  25. — (1.)  If  a   Secretary  of  State  withholds,   as  respects  the 

State's^  power  Police  of  any  county,  his  certificate  under  the  County  and  Borough 

respecting       Police  Act,  1856,  that  the  police  of  the  county  has  been  maintained 

policer°^  °      i^^  ^  state  of  efficiency  in  point  of  numbers  and  discipline  during 

the  year  ending  on  the  twenty-ninth  day  of  September,  then  last 

past,  the  council  of  that  county,  in  lieu  of  transferring  any  sum 

under  the  foregoing  provisions  of  this  Act  to  the  police  account  of 

the  county  fund,  shall  forfeit  to  the  Crown,  and  shall  pay  into  Her 

Majesty's  Exchequer  out  of  the  county  fund,  and  shall  charge  to 

the  Exchequer  Contribution  Account  of  that  fund,  such  sum  as  the 

Secretary  of  State  certifies  to  be  in  his  opinion  equivalent  to  one 

half  of  the  cost  of  the  pay  and  clothing  of  the  police  of  the  county 

during  the  said  year. 

By  the  19  &  20  Vict.  c.  69,  s.  15,  Her  Majesty  is  empowered  to  appoint 
inspectors  whose  duty  it  is  to  visit  and  inquire  into  the  state  and  efficiency  of 
the  police  appointed  for  every  county  and  borough,  and  whether  the  provisions 
of  the  Acts  under  which  the  police  are  appointed  are  duly  observed  and 
carried  into  effect,  and  also  into  the  state  of  the  police  stations,  charge  rooms, 
cells,  or  lock-ups,  or  other  premises  occupied  for  the  use  of  the  police  ;  and 
each  of  such  inspectors  is  to  report  to  a  Secretary  of  State,  who  is  to  cause  the 
report  to  be  laid  before  Parliament,  and  the  inspectors  are  to  be  paid  out  of 
moneys  provided  by  Parliament.  By  s.  16,  on  the  certificate  of  a  Secretary  of 
State  that  the  police  of  any  county  or  borough  has  been  maintained  in  a  state 
of  efficiency  in  point  of  number  and  discipline  for  the  year  ending  on 
September  29tb  then  last  past,  the  Treasury  may  pay  out  of  moneys  provided 
by  Parliament  such  sum  towards  the  expenses  of  the  police  as  shall  not  exceed 
one-fourth  of  the  charge  for  their  pay  and  clothing  (but  such  payment  is  not 
to  extend  to  additional  constables  appointed  under  3  &  4  Vict.  c.  88,  s.  19)  : 
Provided  that  before  any  certificate  shall  be  finally  withheld  in  respect  of  the 
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police  of  any  county  or  borough,  the  report  of  the  inspector  shall  be  sent  t9  Sect.  25  (1). 
the  justices  or  the  watch  committee,  as  the  case  may  be,  and  in  every  case  in 
which  the  certificate  is  withheld  a  statement  of  the  grounds  on  which  the  Note. 
Secretary  of  State  has  withheld  such  certificate,  together  with  any  such  state- 
ment of  the  justices  or  watch  committee,  shall  be  laid  before  Parliament.  The 
grant  by  the  Treasury  will  cease  after  this  Act  comes  into  operation  and  will 
be  replaced  by  the  grant  out  of  the  Exchequer  Contribution  Account  under 
s.  24,  sub-s.  (2),  ante.  In  future,  if  the  certificate  is  withheld,  the  grant  is  to 
be  paid  into  the  Exchequer  (see  s.  27,  2^081),  instead  of  being  placed  to  the 
credit  of  the  police  account. 

(2.)  If  a  Secretary  of  State  withholds,  as  respects  the  police  of 
any  borough,  his  certificate  under  the  County  and  Borough  Police  19  &  20  Vict. 
Act,  1856,  that  the  police  of  the  borough  has  been  maintained  in  ^-  ^^• 
a  state  of  efficiency  in  point  of  numbers  and  discipline  for  the  year 
ending  on  the  twenty-ninth  day  of  September  then  last  past,  no 
payment  shall  be  made  by  the  county  council  to  the  council  of 
the  borough  in  respect  of  one-half  of  the  costs  of  the  pay  and 
clothing  of  the  police  of  that  borough  during  the  said  year,  and 
such  amount  as  a  Secretary  of  State  certifies  to  be  in  his  opinion 
the  equivalent  of  such  one-half  shall  be  transferred  by  the  county 
council  from  the  Exchequer  Contribution  Account  to  the  general 
county  account  and  applied  to  the  general  purposes  of  the  county. 

See  the  note  to  the  preceding  sub-section. 

In  this  case  if  the  certificate  is  withheld  the  grant  is  to  be  paid  to  the 
general  county  account,  as  to  which,  see  s.  68, 2)ost. 

26. — (1.)  After  the  thirty-first  day  of  March  next  after  the  Grant  by 
passing  of  this  Act,  every  county  council,  other  than  the  London  ^°^^n^y 
County  Council,  shall  grant  to  the  guardians  of  every  poor  law  towards  costs 
union  wholly  or  partly  in  their  county,  an  annual  sum  for  the  costs  uni^*^^"^^ 
of  the  officers  of  the  union  and  of  district  schools  to  which  the 
union  contributes  ;  and,  until  Parliament  otherwise  determine,  the 
said   annual  sum  shall  be  such  sum  as  the  Local    Government 
Board  certify  to  have  been   expended   by  the  guardians  of  each 
poor  law  union  during  the  financial  year  ending  the  twenty-fifth 
day  of  March  next  before  the  passing  of  this  Act,  on  the  salaries, 
remuneration,  and  superannuation  allowances  of  the  said  officers 
(other  than  teachers  in  poor    law    schools),  and    on   drugs   and 
medical  appliances. 

The  grant  by  the  London  County  Council  I0  the  poor  law  unions  is  regu- 
lated by  s.  43,  post. 

In  a  Circular  Letter  dated  January  10th,  1889,  and  issued  by  the  Local 
Government  Board  to  boards  of  guardians  throughout  the  country,  the 
following  opinion  as  to  the  meaning  of  the  expression  "  officers  of  the  union  " 
is  given  : — 

"  The  Act  contains  no  definition  of  the  expression  '  officers  of  the  union  '  ; 
but  the  words  clearly  do  not  include  parochial  officers  or  officers  appointed  for 
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Sect.  26  (1).  areas  such  as  rural  sanitary  districts  in  which  the  jurisdiction  of  the  guardians 

is  not  in  all  cases  co-extensive  with  the  union.     In  the  opinion  of  the  hoard, 

JNOTE.         ^i^g  following  officers  cannot  he  regarded  as  officers  of   the  union  for  the 

purposes  of  the  grant  ;  and  care  should  be  taken  to  exclude  any  expenditure 

of  the  guardians  in  i-espect  of  them  : — - 

Collectors  of  poor  rates. 

Assistant  overseers. 

Officers  of  rural  sanitary  authorities. 

Officers  of  school  attendance  committees. 

Superintendent  registrars,  and 

Registrars  of  births,  deaths,  and  marriages. 

"  On  reference  to  section  100  of  the  Act,  it  will  be  seen  that  the  expression 
'  officer '  is  to  be  construed  according  to  the  definition  of  '  office,'  which  is  to 
include  any  '  place,  situation,  or  employment.'  (And  see  note  to  that 
definition,  post.) 

"  In  some  instances  officers,  in  resi^ect  of  whose  services  in  certain  capacities 
no  claim  can  properly  be  made  against  the  grant,  will  have  acted  also  in  other 
capacities,  and  their  salaries,  remuneration,  or  superannuation  allowances  in 
the  latter  capacities  will  properly  be  chargeable  on  the  grant.  In  these  cases 
care  should  be  taken  to  include  only  so  much  of  the  expenditure  of  the 
guardians  as  has  been  incurred  on  account  of  the  services  of  these  officers  in 
the  latter  capacities. 

"  The  board  consider  that  the  cost  of  the  rations  of  officers  may  be  included. 
The  expenditure  of  the  guardians  for  this  purpose  should  be  taken  from  the 
'  Rations  Account '  in  the  Union  Ledger,  with  the  necessary  deduction  in 
respect  of  teachers  and  assistant  teachers." 

Unions,  or  jjarishes  not  in  unions,  may  be  combined  into  school  districts  for 
the  management  of  any  class  or  classes  of  infant  poor  under  the  age  of  sixteen 
years  chargeable  to  any  such  union  or  parish,  who  are  orphans  or  deserted  by 
their  parents,  or  whose  parents  or  surviving  parent  or  guardians  consent  to 
the  placing  of  such  children  in  the  school  of  the  district.  The  Acts  containing 
provisions  relating  to  district  schools  are  7  &  8  Vict.  c.  101  ;  11  &  12  Vict.  c.  82  ; 
14  &  15  Vict.  c.  105  ;  29  &  30  Vict.  c.  113  ;  30  &  31  Vict.  c.  106  ;  31  &  32  Vict. 
c.  122  ;  42  &  43  Vict.  c.  54. 

The  amount  of  the  grant  will,  until  Parliament  otherwise  determine,  be 
the  sum  certified  to  have  been  expended  during  the  year  ending  March  25th, 
1889. 

The  salaries,  etc.,  of  teachers  in  poor  law  schools  are  provided  for  by  the 
grant  out  of  the  Exchequer  Contribution  Account  under  s.  24,  sub-s.  (2)  (a), 
ante. 

The  grant  under  this  section  will  be  paid  out  of  the  Exchec[uer  Contribution 
Account  as  provided  by  s.  23,  sub-s.  (2),  ante. 

(2.)  Where  a  poor  law  union  is  situate  in  more  counties  than 
one,  the  payment  under  this  section  to  the  guardians  of  the  union 
shall  be  borne  by  the  counties  in  which  each  portion  of  such 
union  is  situate,  in  proportion  to  the  rateable  value  of  that 
portion,  ascertained  on  such  day  as  the  Local  Government  Board 
may  fix. 

The  rateable  value  is  to  be  ascertained  by  the  standard  or  basis  of  the 
county  rate,  or  if  there  is  no  such  standard  then  by  the  valuation  lists  ;  see 
s.  100,  post. 
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27. — (1.)  When  a  county  council  are  required  under  the  pro-  Sect.  27  (1). 
visions  of  this  or  any  other  Act  to  pay  any  sum  into  Her  Majesty's  g^ppig^^ental 
Exchequer,  or  to  the  Treasury,  or  to  the  Receiver  for  the  Metro-  provisions  as 
politan    Police    District,    such    sum    shall  be   deducted    from  the  ^°^J^ocal^ 
amount  pavable  under  the  provisions  of  this  Act  out  of  the  Local  Account  and 
Taxation  Account  to  such  county  council,  and  instead  of  being  contribution 
paid    to    the    county  council    shall   be    paid    into    Her    Majesty's  Account. 
Exchequer,  or  to  the  Receiver  for  the  Metropolitan  Police  District, 
as  the  case  requires. 

Sums  are  jjayable  into  the  Exchequer  under  s.  24,  sub-s.  (2)  (r),  a.  25, 
sub-s.  (1). 

The  Treasury  means  the  Commissioners  of  Her  Majesty's  Treasury.  See 
s.  100,  post. 

Sums  are  payable  to  the  Receiver  for  the  Metropolitan  Police  District  under 
s.  24,  sub-s.  (2),  (k). 

The  text  provides  in  effect  that  the  total  sum  shall  not  be  paid  out  of  the 
Local  Taxation  Account  and  then  partly  repaid,  but  deducted  in  the  first 
instance  and  paid  directly  to  the  Exchequer  by  the  Commissioners  of  Inland 
Revenue. 

(2.)  The  account  of  the  receipts  and  expenditure  of  the  Local 
Taxation  Account  shall  be  audited  as  a  public  account  by  the 
Comptroller  and  Auditor-General  in  accordance  with  such  regula- 
tions as  the  Treasury  may  from  time  to  time  make. 

(3.)  If  at  any  time  in  any  financial  year  the  moneys  standing  to 
the  Local  Taxation  Account  are  insufficient  to  meet  such  sums  as  the 
Local  Government  Board  consider  proper  for  the  time  being  to  pay 
thereout,  the  Local  Government  Board  may  borrow  temporarily 
on  the  security  of  the  said  account  and  of  moneys  becoming 
payable  thereto  such  sums  as  they  require  for  the  purpose  of 
meeting  such  deficiency,  and  the  Bank  of  England  may  lend  such 
sums,  but  all  sums  so  borrowed  shall  be  repaid  with  the  interest 
thereon  during  the  same  financial  year  out  of  moneys  payable  to 
the  said  account. 

The  Bank  of  England  means  the  Governor  and  Company  of  the  Bank  of 
England.     See  s.  100,  post. 
As  to  the  financial  year,  see  s.  73,  post. 


General  Provisions  as  to  Transfer. 

28. — (1.)  The  county  council  shall,  as  respects  the  business  by  General 
,-i..pii  '■  ,..         provisions  as 

this  Act  transferred  to  them  from  quarter  sessions  or  the  justices  to  powers 

out  of  sessions,  be  subject  to  the  provisions  and  limitations  in  this  transferred 
A    i  •  c     1    1  t°  county 

Act  specified,  but,  save  as  aforesaid,  shall  have  and  be  subject  to  council. 

all  the  powers,  duties,  and  liabihties  which  the  quarter  sessions,  or 
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Sect^^  (1).  any  committee  thereof,  or  any  justice   or  justices  had  or  were 
subject  to  in  respect  of  the  business  so  transferred. 

As  to  the  transfer  of  business  from  quarter  sessions,  see  in  particular  ss.  3, 
4,  7,  and  9,  ante.  As  to  the  limitations  in  this  Act  specified,  see  s.  78,  post. 
And  as  to  the  settlement  of  disputes  as  to  transfer  see  the  next  section. 

(2.)  The  county  council  shall,  with  the  exceptions  hereinafter 
mentioned,  have  power  to  delegate,  with  or  without  any  restrictions 
or  conditions  as  they  may  think  fit,  any  powers  or  duties  transferred 
to  them  by  or  in  pursuance  of  this  Act,  either  to  any  committee  of 
the  county  council  appointed  in  pursuance  of  this  Act,  or  to  any 
district  council  in  this  Act  mentioned;  the  county  council  may 
also,  without  prejudice  to  any  other  power  whether  to  appoint 
committees  or  otherwise,  delegate  to  the  justices  of  the  county 
sitting  in  petty  sessions  any  power  or  duty  transferred  by  this  Act 
to  the  county  council  in  respect  of  the  licensing  of  houses  or  places 
for  the  public  performance  of  stage  plays,  and  in  respect  of  the 

38  &  39  Vict,  execution  as  local  authority  of  the  Explosives  Act,  1875,  or  of  the 

^'  Act  relating  to  contagious  diseases  of  animals. 

Committees  of  the  county  council  are  appointed  in  pursuance  of  the  Municipal 
Corporations  Act,  1882,  s.  22,  -post,  which  is  applied  to  connty  councils  by  s.  75 
of  this  Act.  The  proceedings  of  committees  are  regulated  by  s.  82.  Joint 
committees  are  appointed  under  s.  81. 

District  councils  are  urban  and  rural  district  councils  :  see  s.  100,  post, 
and  s.  21  of  the  Local  Government  Act,  1894,  post. 

In  addition  to  the  power  of  delegation  to  committees  conferred  uj)on  county 
councils  by  the  text  there  are  provisions  in  several  recent  Acts  requiring  or 
authorizing  county  councils  to  apjwint  committees  for  the  purposes  mentioned 
in  such  Acts  ;  see  for  instance,' the  Allotments  Act,  1890  (53  &  54  Vict.  c.  65), 
s.  3  ;  the  Small  Holdings  Act,  1892  (55  &  56  Vict.  c.  31),  ss.  5,  16  ;  the  Local 
Government  Act,  1894  (56  &  57  Vict.  c.  73),  s.  83  ;  the  Local  Government 
(Elections)  Act,  1896  (58  &  59  Vict.  c.  1),  s.  1.  These  provisions  are  set  out,  jjosf. 

The  Act  relating  to  contagious  diseases  of  animals  under  which  a  county 
council  now  has  powers  and  duties,  is  the  Diseases  of  Animals  Act,  1894  (57  & 
58  Vict.  c.  57),  post.  That  Act  contains  provisions  enabling  county  councils 
to  form  committees,  but  it  is  expressly  provided  by  s.  31  that  nothing  therein 
contained  shall  prejudice  or  affect  the  power  of  a  county  council  to  delegate 
their  powers  to  any  committee  or  body  under  the  provisions  in  the  text. 

As  to  the  powers  of  an  executive  committee  appointed  under  the  Diseases 
of  Animals  Act,  see  Huth  v.  Glarle,  25  Q.  B.  D.  391  ;  59  L.  J.  M.  C  120  ; 
63  L.  T.  (n.s.)  348  ;  38  W.  R.  655  ;  6  T.  L.  R.  373.  It  appears  from  that 
decision  that  the  delegation  of  powers  to  a  committee  will  not  deprive  the 
county  council  of  the  right  to  exercise  any  power  which  the  committee  might 
exercise  under  the  delegation. 

The  duties  which  may  be  delegated  to  justices  are  those  transferred  by  s.  7, 
ante,  and  the  execution  of  the  Diseases  of  Animals  Act,  1894.  It  is  presumed 
that  the  committees  appointed  under  this  section  must  be  composed  only 
of  members  of  the  council,  but  the  council  may  under  the  Diseases  of 
Animals  Act,  1894,  appoint  committees  consisting  partly  of  persons  not 
members  of  the  council. 
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(3.)  Provided    that   the    county    council    shall    not   under    this  Sect.  28  (3) 
section  delegate  any  power  of  raising  money  by  rate  or  loan. 

As  to  the  rates  to  be  made  by  the  county  council,  see  s.  3  (i.),  ante. 
As  to  borrowing  by  county  councils,  see  s.  69,  2)ost. 

29.  It"  any  question  arises,  or  is  about  to  arise,   as  to  whether  Summary 
any  business,  power,  duty,   or  liability  is  or  is   not  transferred  to  fo^^g^erm^ 
any  county  council  or  joint  committee  under  this  Act,  that  question,  tion  of 
without  prejudice  to   any   other   mode  of  trying  it,  may,   on  the  to  transfer  of 
application  of  a  chairman   of  quarter  sessions,  or  of  the   county  powers, 
council,  committee,  or  other  local  authority  concerned,  be  submitted 
for  decision  to  the  High  Court  of  Justice  in  such  summary  manner 
as,  subject  to  any  rules  of  court,   may  be  directed  by  the  court ; 
and  the  court,  after  hearing  such  parties  and  taking  such  evidence 
(if  any)  as  it  thinks  just,  shall  decide  the  question. 

As  to  joint  committees,  see  ss.  46,  81,  82,  post. 

The  local  authority  here  referred  to  is  probably  the  local  authority  w^iose 
powers  and  duties  are  alleged  to  be  or  not  to  be  transferred  to  the  county 
council. 

This  is  a  usefirl  provision,  and  has  beerr  put  in  operation  in  a  coirsiderable 
number  of  cases  where  questions  have  arisen  as  to  the  respective  liabilities  of 
county  councils  and  other  authorities.  By  a  rule  of  the  High  Court  dated 
August  10th,  1892,  which  came  into  operatioir  on  October  1st  of  that  year,  the 
procedure  is  by  special  case  to  be  agreed  on  by  the  parties,  or  in  default  of 
such  agreement  to  be  settled  by  an  arbitrator  agreed  on  by  the  parties  or  (if 
necessary)  appointed  by  a  judge  at  chambers,  or  to  be  settled  by  a  judge  at 
chambers.  The  special  case  when  settled  is  to  be  filed  at  the  Crown  Office 
Department  at  the  Central  Olfice  of  the  Supreme  Court,  by  the  chairman  of 
quarter  sessions,  the  county  council,  or  the  local  authority  concerned,  withirr 
eight  days  from  the  settlenrent  thereof,  and  is  to  be  pirt  into  the  Crown  Paper 
for  argument  as  if  it  were  a  case  stated  by  justices  under  20  &  21  Vict.  c.  43. 
Without  attempting  to  give  an  exhaustive  list  of  the  reported  cases  decided 
under  this  section,  the  following  maybe  mentioned  : — Ex  parte  Somerset  County 
Council,  58  L.  J.  Q.  B.  513  ;  6l'  L.  T.  (n.s.)  512  ;  54  J.  P.  182  ;  5  T.  L.  R.  712  ; 
Ex  parte  Staffordshire  Qxiarter  Sessions,  54  J.  P.  72  ;  6  T.  L.  R.  45  ;  Ex  parte 
West  Riding  County  Council,  54  J.  P.  533  ;  6  T.  L.  R.  265  ;  Warminster  Local 
Board  v.  Wilts  County  Council,  25  Q.  B.  D.  450  ;  59  L.  J.  Q.  B.  434  ;  62 
L.  T.  (n.s.)  902 ;  38  W.  R.  671  ;  54  J.  P.  375  ;  Ee  Cardigan  County  Council,  54 
J.  P.  468  ;  Re  Staffordshire  and  Derbyshire  County  Councils,  54  J.  P.  566  ;  Ex 
parte  Kent  County  Council  and  Dover,  [1891]  1  Q.  B.  389  ;  60  L.  J.  Q.  B.  314  ; 
60  L.  T.  ^N.s.)  421;  55  J.  P.  248  ;  7  T.  L.  R.  250:  Exparte  Leicestershire  County 
Council,  [1891]  1  Q.  B.  53  ;  60  L.  J.M.C.  45  ;  64  L.  T.  (n.s.)  25  ;  39  W.R.  160; 
55  J.  P.  87  ;  7  T.  L.  R.  61  ;  Re  Salop  County  Council,  65  L.  T.  (x.s.)  416  ;  56 
J.  P.  213;  Montgomeryshire  County  Council  v.  Pryce-Jones,  57  J.  P.  308; 
Marlborough  Town  Council  v.  Wilts  County  Council,  58  J.  P.  213  ;  Cornwall 
County  Council  v.  Truro  Toicn  Council,  63  L.  J.  M.  C.  60;  70  L.  T.  (n.s.)  354; 
58  J.  P.  299  ;  10  R.  595  ;  Li  re  Bedford  Urban  Sanitary  Authority  [1894] 
2  Q.  B.  786 ;  64  L.  J.  Q.  B.  26  ;  71  L.  T.  (n.s.)  433  ;  58  J.  P.  786  ; 
Norfolk  County  Council  v.  Bittering  Highicay  Surveyor,  58  J.  P.  497  ;  Notts 
County  Council  v.  Manchester,  Sheffield,  etc.  Rail.  Co.,  71   L.    T.    (n.s.)   430 
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Note. 


Herefordshire  Gnunty  Council  v.  Leominster  Town  Council,  [189»]  1  Q.  B.  43  ; 
64  L.  J.  M.  C.  26  ;  71  L.  T.  (n.s.)  576  ;  59  J.  P.  38.  But  the  court  will  not 
under  the  above  section  answer  abstract  questions  on  the  construction  of  the 
Act.     Re  Cardigan  County  Council,  supra. 


Standing 
joint  com- 
mittee of 
quarter 
sessions  and 
county 
council  for 
the  purpose 
of  police, 
clerk  of  the 
peace, 
officers,  etc. 


30. — (1.)  For  the  purposes  of  the  police,  and  the  clerk  of  the 
peace,  and  of  the  clerks  of  the  justices,  and  joint  officers,  and  of 
matters  required  to  be  determined  jointly  by  the  quarter  sessions 
and  the  council  of  a  county,  there  shall  be  a  standing  joint  com- 
mittee of  the  quarter  sessions  and  the  county  council,  consisting  of 
such  equal  number  of  justices  appointed  by  the  quarter  sessions 
and  of  members  of  the  county  council  appointed  by  that  council  as 
may  from  time  to  time  be  arranged  between  the  quarter  sessions 
and  the  council,  and  in  default  of  arrangement  such  number  taken 
equally  from  the  quarter  sessions  and  the  council  as  may  be  directed 
by  a  Secretary  of  State. 

As  to  the  api:)ointnient  of  the  standing  joint  committee  and  their  tenure  of 
office,  sees.  S\,'post.  A  committee  may  be  appointed  under  that  section  for 
two  or  more  counties  or  county  boroughs.  The  proceedings  of  the  committee 
will  be  regulated  by  s.  82,  post. 

The  control  of  the  county  police  is  transferred  to  the  standing  joint 
committee  by  s.  9,  ante. 

Clerks  of  the  peace  will  in  future  be  appointed  by  this  committee  under 
s.  83,  post. 

This  committee  will  fix  and  pay  the  salaries  of  justices'  clerks  under 
s.  84,  jjosi. 

As  to  joint  officers,  see  s.  118,  post. 

The  committee  will  consist  of  an  equal  number  of  justices  and  members  of 
the  county  council.  If  the  number  cannot  be  agreed  upon  it  is  to  be  determined 
by  the  Secretary  of  State. 

(2.)  The  joint  committee  shall  elect  a  chairman,  and,  in  the  case 
of  an  equality  of  votes  for  two  or  more  persons  as  chairman,  one  of 
those  persons  shall  be  elected  by  lot. 

There  will  be  no  casting  vote  in  the  election  of  the  chairman.  But  it  seems 
to  follow  from  ss.  81,  82,  post,  that  the  chairman,  when  elected,  will  have  a 
casting  vote. 


(?>.)  Any  matter  arising  under  this  Act  with  respect  to  the  police, 
or  to  the  clerk  of  the  {)eace,  or  to  clerks  of  the  justices,  or  to 
officers  who  serve  both  the  quarter  sessions  or  justices  and  the 
county  council,  or  to  the  provision  of  accommodation  for  the  quarter 
sessions  or  justices  out  of  session  or  to  the  use  by  them  or  the 
police  or  the  said  clerks  of  any  buildings,  rooms,  or  premises,  or  to 
32  ft  33  Vict,  the  application  of  the  Local  Stamp  Act,  1869,  to  any  sums  received 
by  clerks  to  justices,  or  with  respect  to  anything  incidental  to  the 
above-mentioned  matters,  and  any  other  matter  requiring  to  be 
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(letoi-iiiined  jointly  by  the  quarter  sessions  and  county  council,  sliall  Sect.  30  (3). 

be  referred  to  and  determined  by  the  joint  conimittee  under  tliis 

section  ;   and  all   such  expenditure   as    tlie   said  joint  connnitteo 

determine  to   be  required  for  tlie   purposes  of  the  matters  above 

in  this  section   mentioned   shall  be  ])aid  out    of  the  county  fund, 

and   the  council    of  the  county   shall  provide   for   such    payment 

accordingly. 

As  to  tlie  police,  clerk  of  Llie  peace,  justices'  clerk,  and  joint  otUcers,  see  the 
sections  of  this  Act  referred  to  in  note  to  sub-section  (1),  ante. 

The  Acts  under  which  shire  and  county  halls,  assize  courts,  and  judges' 
lodgings  are  provided  and  maintained  are  7  Geo.  4,  c.  63  ;  7  Will.  4  &  1 
Vict.  c.  24  ;  2  &  3  Vict.  c.  69  ;  and  10  &  11  Vict.  c.  28.  Buildings  for  petty 
sessions  are  provided  under  12  &  13  Vict.  c.  18,  ss.  2,  3  ;  31  &  32  Vict.  c.  2i  ; 
and  42  &  43  Vict.  c.  49,  ss.  20,  30. 

The  County  Courts  Act,  1888  (51  &  52  Vict.  c.  43),  s.  179,  provides  that  in 
every  town  or  place  where  there  is  a  court-house  or  other  public  building 
belonging  to  a  county,  it  may  be  used  for  the  holding  of  the  county  court 
without  charge  save  for  lighting,  warming,  and  cleaning,  but  so,  however,  as 
not  to  interfere  with  the  ordinary  use  of  the  building. 

See  also  s.  54,  post,  as  to  the  providing  of  accommodation  for  quarter 
sessions  and  justices. 

As  between  the  county  council  on  the  one  hand  and  the  standing  joint 
committee  on  the  other,  the  latter  has  exclusive  control  of  buildings  and 
premises  within  the  purview  of  the  above  sub-section  for  the  accommodation 
of  cpiarter  sessions  or  justices  out  of  sessions,  or  for  the  use  of  the  police  or 
clerks  to  justices.  All  questions  as  to  the  maintenance,  repair,  alteration,  or 
improvement  of  such  buildings  and  premises  are  to  be  determined  by  the 
standing  joint  committee.  The  county  council  has  no  power  to  place  its  veto 
upon  the  requirements  of  the  committee  under  this  sub-section  :  it  is  the  dutv 
of  the  county  council  to  raise  and  pay  such  sums  as  the  connnittee  shall  iu 
their  discretion  deem  it  necessary  to  .expend  in  and  about  such  buildings  and 
premises.  Ex  farte  Somerset  County  Council,  58  L.  J.  Q.  B.  513  ;  61  L.  T. 
(n.s.)  512  ;  54  J.  P.  183  ;  5  T.  L.  E.  712. 

As  to  the  Local  Stamp  Act,  1869,  see  the  note  to  s.  3  (xiii.),  ante,  p.  13. 

The  fees  and  costs  payable  to  justices'  clerks  are  to  be  paid  into  the  county 
fund,  and  the  standing  joint  committee  take  the  place  of  the  quarter  sessions 
and  local  authority  in  the  enactments  relating  to  the  salaries  and  fees  of 
justices'  clerks.     See  s.  84,  post. 

As  to  the  county  fund,  see  s.  68,  post. 


PART   II. 

Application   of   Act   to   Boroughs,  the   Metropolis,  and 
Certain  Special  Counties. 

Application  of  Act  to  Boroughs. 

31.  Each  of  the  boroughs  named  in  the  Third  Schedule  to  this  Certain  large 
Act  being  a  borough  which  on  the  first  day  of  June,  one  thousand  boroughs 

•    1,1         ,       .  1      •    1  .1  .1         1      1  1      .  n  named  m  the 

eignt  nundred  and  eigiity-eight,  either  liad  a  population  ot  not  less  schedule  to 
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Sect.  31. 

be  county 
boroughs. 


Adjustment 

of  financial 

relations 

between 

counties  and 

county 

boroughs. 


than  fifty  thousand,  or  was  a  county  of  itself  shall,  from  and  after 
the  appointed  day,  be  for  the  purposes  of  this  Act  an  administra- 
tive county  of  itself,  and  is  in  this  Act  referred  to  as  a  county 
borough. 

Provided  that  for  all  other  purposes  a  county  boi'ough  shall 
continue  to  be  part  of  the  county  (if  any)  in  which  it  is  situate  at  the 
passing  of  this  Act,  and  if  a  separate  commission  of  assize,  oyer 
and  terminer,  or  gaol  delivery  is  not  directed  to  be  executed 
within  the  borough,  the  borough  shall,  for  the  purposes  of  any 
such  commission,  and  of  the  service  of  jurors,  and  the  making  of 
jury  lists,  be  part  of  the  county  in  which  it  is  specified  in  the  said 
schedule  to  be  deemed  for  the  purposes  of  this  Act  to  be  situate. 

See  the  third  schedule,  j^ost.  In  addition  to  the  boroughs  mentioned  in  this 
schedule,  other  county  boroughs  have  been  created  under  the  provisions  of 
s.  54  (1)  (d),  2)ost,  viz.  :  Grimsby,  Oxford,  and  Newport  (Mon.). 

As  to  the  appointed  day,  see  s.  109,  i^ost. 

For  the  definition  of  the  phrase  "  administrative  county,"  see  s.  100,  post. 

"The  purposes  of  this  Act"  as  applied  to  county  boroughs  appear  from 
8.  34,  post. 

The  jjrincipal  Acts  relating  to  the  service  of  jurors  and  the  jury  lists  are 
6  Geo.  4,  c.  50 ;  25  &  26  Vict.  c.  107  ;  33  &  34  Vict.  c.  77. 

32. — (1.)  An  equitable  adjustment  respecting  the  distribution 
of  the  proceeds  of  the  local  taxation  licences,  and  probate  duty 
grant,  and  respecting  all  other  financial  relations,  if  any,  between 
each  county,  and  each  coimty  borough  specified  in  the  said  schedule 
as  being  deemed  for  the  purposes  of  this  Act  to  be  situate  in  that 
county,  shall  be  made  by  agreement,  within  twelve  months  after 
the  appointed  day,  between  the  councils  of  each  county  and  each 
borough,  and  in  default  of  any  such  agreement,  by  the  Com- 
missioners appointed  under  this  Act  ;  and  such  adjustment  shall 
provide,  in  the  case  of  any  expenses  which  may  in  future  be 
incurred  by  the  county  wholly  or  partly  on  behalf  of  the  borough 
for  the  liability  of  such  borough  to  contribute,  and  save  as 
provided  by  this  Act,  any  existing  liability  to  contribute  or  to 
incur  expense  shall,  after  the  appointed  day,  cease,  and  an 
equitable  provision  for  such  cessation  shall  be  made  in  the  adjust- 
ment. 

By  s.  33,  post,  county  boroughs  are  entitled  to  receive  a  share  from  the  local 
taxation  account  like  other  administrative  counties.  But  as  the  amounts 
payable  are  to  depend  to  some  extent  (see  s.  22,  cmte)  upon  the  grants  made 
to  each  county  before  the  county  boroughs  were  separated  from  it,  this  section 
provides  for  an  equitable  adjustment  of  the  share  of  each  county  between 
that  county,  exclusive  of  the  county  boroughs  within  it,  and  the  county 
boroughs. 

The  Commissioners  appointed  under  s.  61,  ^wst,  made  this  adjustment,  and 
their  report  stating  the  principles  on  which  the  adjustment  provided  is  set 
out,  post. 
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(2.)  Where  a  county  borough  is  specified  in  the  said  schedule  as  Sect.  32  (2). 
being  deemed  for  the  purposes  of  this  Act  to  be  situate  in  more 
than  one  county,  the  necessary  adjustment  shall  be  made  between 
the  counties. 

(3.)  In  such  adjustment  regard  shall  be  had  to  the  existing 
property,  debts,  and  liabilities  (if  any)  connected  with  the  financial 
relations  of  the  county  and  borough,  and  to  the  consideration  that 
the  county  is  not  to  be  placed  in  any  worse  financial  position  by 
reason  of  the  boroughs  therein  being  constituted  county  boroughs, 
and  that  a  county  borough  is  not  to  be  placed  in  a  worse  financial 
position  than  it  would  have  been  if  it  had  remained  part  of  the 
county  and  had  shared  in  the  division  of  the  sums  received  by  a 
county  in  respect  of  the  licence  duties  and  the  probate  duty  grant, 
as  provided  by  this  Act,  and  to  the  amount  of  benefit  and  value 
of  the  services  which  the  borough  receives  in  return  for  existing 
contributions,  if  any,  and  to  all  the  circumstances  of  each  case 
which  it  appears  equitable  to  consider,  subject  nevertheless  to  the 
following  provisions  : — 

(a.)  Where  separate  commissions  of  assize,  oyer  and  terminer, 
and  gaol  delivery  are  not  directed  to  be  executed  in  a 
county  borough,  the  borough  council  shall  contribute  a 
proper  share  of  the  costs  of  and  incidental  to  the  assizes 
of  the  county  : 

(b.)  If  the  borough  is  not  at  the  passing  of  this  Act  a  quarter 
sessions  borough,  the  borough  council  shall  contribute  a 
proper  share  of  the  costs  of  and  incidental  to  the  quarter 
sessions  and  petty  sessions  of  the  county,  and  of  and 
incidental  to  the  coroners  of  the  county  or  any  franchise 
therein,  and  if  a  grant  of  a  court  of  quarter  sessions  is 
hereafter  made  to  the  borough,  the  borough  shall  redeem 
the  liability  to  such  contribution,  on  such  terms  as  may 
be  agreed  upon,  or,  in  default  of  agreement,  may  be 
determined  by  arbitration  under  this  Act : 


(d.)  Each  county  borough  shall  be  liable  for  the  maintenance  of 
pauper  lunatics  in  like  manner  as  any  other  county. 

The  report  of  the  Commissioners  relating  to  equitable  adjustments  under 
this  sub-section  is  set  out,  post. 

Where  a  local  Act  created  a  stipendiary  justice's  district  and  enabled  the 
quarter  sessions  to  levy  rates  on  that  district  in  the  same  manner  as  county 
rates,  it  was  held  that  after  the  passing  of  this  Act,  which  created  two  county 
boroughs  within  the  district,  that  the  power  to  levy  rates  was  transferred  to 
the  county  council  as  to  that  part  of  the  district  not  within  either  of  the 
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Sect.  32  (3)    boroughs,  and  that  the  liability  of  the  county  boroughs  should  be  redeemed  by 

■         adjustment  under  this  section.     Exparte  Staffordshire,  54  J.  P.  72  ;  6  T.  L.  R.  45. 

JNOTE.  rpj^g  exj^ression  "costs  of  assizes"  is  defined  by  s.  100,  post.     The  same 

section  provides  that  the  term  "assizes"  shall  include  the  Central  Criminal 

Court. 

If  the  borough  is  not  a  quarter  sessions  borough  it  will,  for  the  purpose  of 
the  appointment  and  jurisdiction  of  the  coroner,  form  part  of  the  county, 
subject,  however,  to  the  provisions  of  s.  34,  sub-ss.  (4),  (5),  post. 

Arbitration  under  the  Act  is  regulated  by  s.  62,  post,  which  also  provides  for 
the  method  by  which  a  liability  is  to  be  redeemed. 

Clause  (c)  of  this  sub-section  is  wholly  repealed  by  the  Lunacy  Act,  1890 
(53  &  54  Vict.  c.  5),  and  re-enacted  substantially  by  s.  244  of  that  Act.  That 
section  contains  provisions  for  cases  where  a  county  borough  has  contributed 
to  the  cost  of  a  county  asylum  :  substantially  it  provides  for  a  continuance  of 
the  existing  state  of  things,  but  it  enables  the  councils  concerned  to  make  a 
new  arrangement,  and  to  adjust  property,  debts,  and  liabilities  ;  if  one  council 
refuses  to  make  a  new  arrangement,  the  matter  must  be  referred  to  arbitration 
under  this  Act. 

The  county  boroughs  will  be  liable  for  the  maintenance  of  pauper  lunatics 
adjudged  chargeable  to  them  under  53  &  54  Vict.  c.  5,  s.  290,  as  to  which  see 
the  note  to  s.  24,  sub-s.  (2)  (g),  ante,  p.  56. 

(4.)  In  the  adjustment  of  any  financial  relations  other  than  the 
distribution  of  the  proceeds  of  the  licences  and  probate  duty  grant, 
no  borough  wholly  or  partially  exempt  from  contributing  to  any 
object  shall  be  rendered  liable  so  to  contribute  or  to  contribute  in 
greater  proportion  than  at  present. 

This  sub-section  has  refei'ence  only  to  such  contributions  as  are  to  continue 
under  the  preceding  sub-section.  All  other  liabilities  are,  by  sub-s.  (1),  to 
cease. 

(5.)  The  provisions  of  Part  III.  of  this  Act,  with  respect  to  the 
adjustment  of  property,  income,  debts,  liabilities,  and  expenses,  and 
to  borrowing  for  the  purpose,  shall  apply  as  if  the  Commissioners 
.under  this  Act  were  the  arbitrator  in  that  Part  mentioned. 

This  has  the  effect  of  applying  to  the  Commissioners  the  powers  of  an 
arbitrator  under  s.  62,  post, 

(G.)  Provided  that  at  any  time  after  the  end  of  five  years  from 
the  date  of  an  agreement  or  award  adjusting  the  financial  relations 
of  any  county  and  borough,  if  the  council  of  either  the  county  or 
borough  satisfy  the  Local  Government  Board  that  the  adjustment 
has  become  inecptitable,  and  that  the  councils  are  unable  to  agree 
on  a  new  adjustment,  the  board  shall  appoint  an  arbitrator  ;  and 
such  arbitrator  shall  proceed  to  make  a  new  equitable  adjustment 
as  if  he  were  the  Connnissioners  under  this  Act,  and  the  provisions 
of  this  Act  shall  apply  accordingly.  Any  new  adjustment  made  by 
agreement,  or  by  the  award  of  an  arbitrator  under  this  section, 
mav,  after   the  expiration  of  five  years    from    the    date    of   such 
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agreement  or  award,  be  altered  either  by  agreement  or  by  arbitra-  Sect.  32  c6). 
tion  as  above-mentioned. 

As  to  the  powers  of  the  arbitrator  appointed  under  the  sub-section,  see  s.  62, 
post.  The  councils  may  agree  on  a  new  adjustment  without  appointing  an 
arbitrator. 

(7.)  Until  the  adjustment  in  })ursnance  of  this  section  has  come 
into  operation,  the  connty  or  borough  council  shall  pay  out  of  the 
county  or  borough  fund  to  the  borough  or  county  council,  as  the 
case  may  be,  the  average  annual  amount  which,  d  aring  the  three 
years  next  before  the  appointed  day,  has  been  expended  by  the 
county  for  the  benefit  of  the  borough,  or  contributed  by  the 
borough  to  the  county,  as  the  case  may  be,  but  any  sum  so  paid 
shall  be  taken  into  account  in  the  making  of  the  adjustment,  and 
the  adjustment  shall  be  made  so  as  to  take  effect  as  from  the 
appointed  day. 

This  provision  was  temporary  only  :  for  an  illustration  of  its  operation,  see 
Ex  parte  Staffordshire,  cited  in  the  note  to  sub-s.  (3)  of  this  section. 

(8.)  Any  contribution  by  a  county  borough  to  the  county  in 
pursuance  of  this  section  shall  be  required  and  made  in  accordance 
with  section  one  hundred  and  fifty-three  of  the  Municipal  Corpora- 
tions Act,  1882,  and  that  section,  except  so  far  as  relates  to  the 
appointment  of  an  arbitrator,  shall  apply  in  like  manner  as  if 
every  such  borough  were  a  quarter  sessions  borough  situate  in  the 
county. 

Section  153  of  the  Municipal  Corporations  Act,  1882,  omitting  sub-s.  (4), 
which  relates  to  the  appointment  of  an  arbitrator,  is  as  follows  : — • 

"(1.)  The  treasurer  of  each  county  shall,  not  more  than  twice  in  every  year, 
send  to  the  council  of  each  borough  situate  in  the  county,  and  having  a  separate 
court  of  quarter  sessions,  an  account  showing  separately — 

(a.)  The  sums,  if  any,  expended  out  of  the  county  rate  in  respect  of  the 
costs  arising  out  of  the  prosecution,  maintenance,  conveyance,  trans- 
jjort,  or  i:)unishment  of  offenders  committed  for  trial  from  the  borough 
to  the  assizes  for  tlie  county  ;  and 
(h.)  If  the  borough  is  liable  to  contribute  to  the  countj'^  rate  for  general 
county   purposes,  all   sums   expended  out  of  the   county   rate   for 
general  county  purposes,  and  all  sums  received  in  aid  or  on  account 
of  the  county  rate,  and  the  proportion  chargeable  on  the  borough  of 
the  sums  so  expended  after  deduction  of  the  sums  so  received  ; 
and  shall  make  an  order  on  the  council  for  the  payment  of  the  sum  appearing 
by  this  account  to  be  due  from  the  municipal  corporation  of  the  borough. 

"  (2.)  The  council  shall  thereupon  forthwith  order  the  sum  so  appearing  to  be 
due,  with  all  reasonable  charges  of  making  and  sending  the  account,  to  be  paid 
to  the  treasurer  of  the  county  out  of  the  borough  fund. 

"(3.)  If  the  order  is  not  complied  with,  two  justices  for  the  county  may,  on 
the  complaint  of  the  treasurer  of  the  county,  made  within  one  month  alter  the 
issue  of  the  order,  issue  and  send  to  the  treasurer  of  the  borough  a  warrant 
requiring  him  to  pay  to  the  treasurer  of  the  county,  besides  the  sum  mentioned 
in  the  order,  the  additional  sum  mentioned  in  the  warrant,  the  same  being 
calculated  in  the  proportion  of  one  shilling  to  every  ten  on  the  sum  mentioned 
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Sect.  32  (8)    in  the  order  ;  and  until  payment  thereof  the  treasurer  of  the  county  shall  have, 
~  in  respect  of  the  warrant,  all  the  powers  for  the  recovery  thereof  which  are 

JNoTE.         given  against  a  guardian  or  overseer  for  the   recovery  of  county  rates  and 
surcharges." 

(9.)  Expressions  in  this  section  relating  to  contributions  by  a 
borough  to  a  county  shall  be  construed  to  include  any  sum  raised 
by  the  assessment  of  the  parishes  or  hereditaments  in  the  borough 
to  the  county  rate. 

Provisions  as  33^ — (^X/)  Nothing  in  this  Act  with  respect  to  county  boroughs 
rateable  value  shall  prevent  the  continuance  of  one  police  force  for  any  county 
m  county  borough  and  any  county,  or  the  consolidation  of  the  police  forces  of 
any  county  borough  and  any  county  in  like  manner  as  heretofore, 
but  where  the  provisions  of  this  Act  affect  the  arrangement  with 
respect  to  the  consolidated  police  force  for  a  county  and  borough, 
an  adjustment  shall  be  made  between  the  council  of  the  borough 
and  county  in  accordance  with  the  provisions  of  this  Act.  The 
foregoing  provisions  of  this  section  shall  apply  to  boroughs  which 
are  not  county  boroughs  in  like  manner  as  if  they  were  re-enacted 
and  in  terms  made  applicable  to  those  boroughs. 

The  3  &  4  Vict.  c.  88,  s.  14,  enables  boroughs  to  agree  to  consolidate  their 
police  with  the  county  police,  and  by  19  &  20  Vict.  c.  69,  s.  5,  the  Queen  in 
Council  may  arrange  terms  of  consolidation  on  representations  made  by 
boroughs.  The  chief  constable  of  the  county  has  the  general  disj^osition  and 
government  of  the  consolidated  police.  An  agreement  for  the  consolidation  of 
county  and  borough  police  cannot  be  terminated  without  the  sanction  of  a 
Secretary  of  State;  19  &  20  Vict.  c.  69,  s.  20.  As  to  the  superannuation  of  the 
consolidated  police,  see  the  Police  Act,  1890  (53  &  54  Vict.  c.  45),  s.  19  (3), 
•post. 

The  provisions  of  the  Act  may  affect  an  arrangement  between  a  county  and 
borough  with  reference  to  the  sums  to  be  contributed  by  each  to  the  cost  of  the 
police  under  s.  24,  sub-s.  (2)  (i.). 

As  to  adjustment,  see  s.  62,  post. 

(2.)  Where,  for  the  purpose  of  calculating  any  contribution  or 
payment  to  be  made  under  this  Act,  it  is  necessary  to  ascertain  the 
rateable  value  of  both  a  county  and  a  county  borough,  such  rate- 
able value  shall  be  ascertained  and  fixed  by  a  joint  committee 
composed  of  representatives  of  all  the  councils  concerned,  and  such 
committee  shall  for  that  purpose,  have  all  the  powers  and  jurisdic- 
tion of  quarter  sessions  and  of  a  committee  of  justices  appointed 
15  &  16  Vict,  under  the  County  Rate  Act,  1852,  and  the  Acts  amending  the 
same,  and  the  number  of  representatives  for  the  county  and  each 
county  borough  respectively  shall  be  settled  by  agreement,  or,  in 
default  of  agreement,  by  the  Local  Government  Board. 

Contributions  and  payments  will  have  to  be  calculated  under  the  preceding 
section  and  under  s.  62,  post.  The  rateable  value  will  be  determined  by  a 
joint  committee,  who  will  have  the  same  power  as  a  committee  have  under 
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15  &  16  Vict.  c.  81,  for  the  purpose  of  preparing  a  standard  or  basis  for  the  Sect.  33  (2). 
county  rate,  see  s.  3  (i.),  ante,  p.  5.    It  will  be  necessary,  in  fact,  to  prepare  such         ~ 
standard  or  basis  specially  for  the  purposes  of  this  sub-section. 

34. — (1.)  The  mayor,  aldermen,  and  buroesses  of  each  county  Application 
borough   actino-    by  the    council    shall,    subject    as    in    this    Act  °iodifications 
mentioned,  have    and  be    subject  to   all    the   powers,   duties,  and  to  county 
liabilities  of  a  county  council  under  this  Act  (in   so  far  as  they       °"^^^' 
are  not  already  in  possession  of  or  subject  to  the  same),  and  in 
particular  shall,  subject  to  the  provisions  of  this  Act  as  to  adjust- 
ment l)et\veen  counties  and  county  boroughs,  be  entitled  to  receive 
the  like  sums  out  of  the  Local  Taxation  Account,  and  be  bound  to 
make  the  like  payments  in  substitution  for  local  grants  and  the  like 
grants  in  respect  of  the  costs  of  the  officers  of  unions  and  of  district 
schools  as  in  the  case  of  a  county  council,  so  far  as  the  circum- 
stances make  such  payments  applicable,  and  all  the  provisions  of 
this  Act    (including  those  with   respect   to  the   forfeiture  on  the 
withholding  by  a  Secretary  of  State  of  his  certificate  as  respects 
the  police  of  the  county)  shall  accordingly,  so  far  as  circumstances 
admit,  apply  in  the  case  of  every  such  borough,  with  the  necessary 
modifications,  and  in  particular  with  the  following  modifications  : — 
(a.)  The  county  borough  shall  be  substituted  for  the  county, 
and  borough  fund  shall  be  substituted  for  county  fund, 
and  town  clerk  shall  be  substituted  for  clerk  of  the  peace 
and  clerk  of  the  council : 
(Jk)  a  reference  to  two  or  more  counties  shall  include  a  reference 

to  county  boroughs  as  well  as  counties  : 
(c.)  Such  powers,  duties,  and  liabilities  of  the  court  of  quarter 
sessions  or  justices  as  in  the  case  of  a  county  are 
transferred  to  the  county  council  shall  be  transferred  to 
the  council  of  the  county  borough,  whether  the  same  are 
vested  in  or  attached  to  the  court  of  quarter  sessions  or 
justices  of  the  borough  or  of  the  county  in  which  the 
borough  is  situate  : 
(d.)  In  the  case  of  the  duties  collected  by  the  Commissioners  of 
Inland  Revenue  in  respect  of  the  licences  for  trade  carts, 
locomotives,  horses,  mules,  and  horse  dealers  under  any 
Act  of  the  present  session,  those  Commissioners  shall 
certify  the  amount  collected  in  each  county  in  like 
manner  as  if  the  county  included  each  county  borough 
specified  in  the  Third  Schedule  to  this  Act  as  deemed  to 
be  situate  in  that  county,  and  the  amount  as  so  ascer- 
tained shall  be  divided  between  the  said  boroughs  and 
the  residue  of  the  said  county  in  proportion  to  rateable 
value  as  fixed  by  the  joint  committee  in  pursuance  of  this 
Act,  and    until   such   value    is   fixed    in    proportion    to 
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Sect.  34  (1)  rateable   value   according    to  the   standard  or  basis   for 

county  contributions  for  the  time  being,  and  the  share 
so  ascertained  shall  be  paid  in  like  manner  as  if  it  had 
been  collected  in  the  county  borough  or  in  the  residue  of 
the  county,  as  the  case  may  be  : 
(e.)  Any  sum  standing  to  the  Exchequer  Contribution  Account 
of  a  county  borough  which  remains  after  payment  of  the 
grant  required  to  be  made  in  respect  of  the  costs  of  union 
officers  shall  be  carried  to  the  borough  fund,  or  be  applied 
in  aid  of  such  rate  leviable  over  the  whole  of  the  borough 
as  the  council  may  determine,  and  the  provisions  respecting 
the  payment  of  the  same  to  the  general  county  account 
of  the  county  fund,  and  the  subsequent  application  and 
division  thereof,  shall  not  apply. 

In  many  cases  the  business  formerly  administered  by  justices  in  or  out  of 
sessions,  and  transferred  to  county  councils  by  this  Act,  was  already  administered 
by  the  council  of  a  borough  as  local  authority.  In  such  cases  no  transfer  was 
necessary  under  this  Act. 

The  provisions  as  to  adjustment  are  contained  in  s.  32,  ante. 

The  sums  to  be  received  out  of  the  Local  Taxation  Account  are  described 
in  ss.  20 — 22.  The  payments  in  substitution  for  local  grants,  etc.,  are  contained 
in  ss.  24—26. 

A  forfeiture  of  the  police  grant  is  provided  for  by  s.  25,  ante. 

A  reference  to  two  or  more  counties  is  contained  in  s.  24,  sub-s.  (5),  and 
s.  26,  sub-s.  (1). 

The  council  of  the  borough,  as  county  council,  will  have  transferred  to  them 
all  powers  and  duties,  transferred  by  Part  I.  of  this  Act,  whether  these  have 
been  exercised  hitherto  by  the  county  or  borough  quarter  sessions,  or  the 
county  or  borov;gh  justices. 

The  Act  referred  to  in  paragraph  (d)  was  never  passed. 

The  Locomotives  on  Highways  Act,  1896,  2^ost  (59  &  60  Vict.  c.  36),  s.  8, 
does,  however,  provide  for  the  payment  of  excise  and  licence  duties  on  light 
locomotives,  and  these  duties  are  to  be  dealt  with  in  manner  directed  by  this 
Act  with  respect  to  duties  on  Local  Taxation  Licences,  i.e.,  under  s.  20,  ante, 
p.  46. 

Paragraph  (e)  substitutes,  so  far  as  relates  to  county  boroughs,  a  provision  in 
lieu  of  s.  23,  sub-s.  (2)  (iv.),  ante,  p.  50.  The  surplus  is  to  be  paid  to  the 
borough  f'jnd,  or  in  aid  of  some  rate  leviable  over  the  whole  of  the  borough. 

(2.)  On  the  appointed  day  there  shall  be  transferred  to  the 
mayor,  aldermen,  and  burgesses  of  each  county  borough  all 
such  bridges  and  approaches  thereto,  or  parts  thereof,  situate 
within  the  borough  as  were  previously  repairable  by  the  county  or 
any  hundred  therein,  and  the  costs  of  the  council  in  repairing 
such  bridges  and  approaches,  or  parts  thereof,  and  in  repairing 
any  roads  in  the  borough  which  by  virtue  of  this  Act  or  any  Act 
applied  by  this  Act  are  main  roads,  shall  be  payable  out  of  the 
borough  fund. 

This  sub-sectiun  ti'ansfers  to  a   county  borough  tlie  liability  to  repair  all 
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bridges  within  its  bounilaries  which  were  previously  repairable  as  county  or  Sect.  34  (2) 
hundred  bridges.     As  to  county  bridges,  see  the  note  to  s.  3  (viii.),  p.  9,  ante. 

As  to  the  liability  of  a  borough  to  repair  bridges  within  the  uorougli  other  Note. 
than  those  repairable  by  the  coi;nty,  see  the  Municipal  Corporations  Act,  1882, 
s.  119  ;  also  it'.  V.  Do/set  (Inhnhitants  of ),  45  L.  T.  (n.s.)  308  ;  R.  v.  Southampton, 
(No.  1),  17  Q.  B.  D.  424  ;  55  L.  J.  M.  C.  158  ;  55  L.  T.  (n.s.)  322  ;  35  W.  R.  10  ; 
50  J.  P.  773  ;  R.  v.  Southampton,  (No.  2),  19  Q.  B.  D.  590  ;  56  L.  J.  M.  C.  112  ; 
57  L.  T.  (n.s.)  261. 

(3.)  The  provisions  of"  this  Act  with  respect  to — 

(a.)  The  constitution,  election,  proceedings,  or  position  of  the 

county  council  or  the  chairman  thereof, 
(/>.)  The  county  treasurer,  county  surveyor,  and  other  county 

officers, 
(r.)  The    standing  joint  connnittee    of    the  justices  and  the 

council,  or 
(d.)  Coroners,  or 
(e.)  Gas  meters,  or 

(/".)  The  transfer  to  the  council  of  powers  relating  to  county 

and  other  rates,  and  the  preparation  or  revision  of  the 

basis  or  standard  for  the  county  rate  ; 

shall  not  aj)ply  to  county  Loroughs,  nor  shall  Part  IV.  of  this  Act 

relating  to  finance  apply,  save  so  far  as  is  expressly  provided  in 

that  Part. 

The  constitution,  etc.,  of  the  council  is  provided  for  b}'  the  Municipal  Cor- 
porations Act,  1882,  the  borough  council  in  a  county  borough  being  also  the 
county  council. 

The  provisions  of  this  Act  as  to  county  officers  are  inapplicable  for  the 
like  reason,  the  appointment  and  duties  of  the  borough  officers  being  regulated 
by  the  Municipal  Corporations  Act,  1882. 

The  purposes  for  which  a  standing  joint  committee  are  appointed  are  in  a 
borough  ailministered  by  the  borough  council  as  such,  or  by  the  watch 
committee. 

In  a  borough  which  has  a  separate  qnarter  sessions  the  coroner  is  appointed 
by  the  conncil  nnder  the  Municipal  Corporations  Act,  1882,  s.  171.  In  other 
boroughs  the  county  coroner  has  jurisdiction,  but  the  election  of  a  coroner  in 
a  county  borougli  which  has  not  separate  quarter  sessions  is  sjiecially  provided 
for  by  sub-s.  (4)  and  (5),  post.  Section  5  of  this  Act  is  therefore  inapplicable 
to  county  boroughs. 

The  Acts  relating  to  gas  meters  (as  to  which,  see  note  to  s.  3  (xiii.),  ante,  p.  13) 
are  in  boroughs  administered  by  the  town  councils,  if  they  have  adopted  the 
Acts  ;  but  if  they  have  not  adopted  the  Acts,  or  if  they  are  manufacturers  or 
sellers  of  gas,  the  powers  and  duties  under  the  Acts  are  exercised  by  the 
borough  justices.  If  tliese  powers  and  duties  are  not  at  present  vested  in  the 
borough  councils  they  are  to  remain  in  the  borough  justices. 

As  to  the  county  and  other  rates,  see  s.  3  (i.),  aiite,  p.  5  ;  there  cannot  of 
course  be  county  rates  in  a  county  borougli. 

(•i.)  Provided  that  where  the  district  of  any  county  coroner  is 
wholly  situate  within  a  county  borough,  the  coroner  for  that 
ilistrict  shall  be  appointed  by  the  council  of  that  borough,  and  th^ 
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Sect.  34  (4).  writ  for  his  election  may  be  issued  to  that  council  instead  of  to 
the  county  council,  and  where  the  district  of  any  county  coroner 
is  situate  partly  within  and  partly  without  a  county  borough,  the 
writ  for  the  election  of  such  coroner  shall  be  issued  to  the  county 
council,  but  if  there  is  a  joint  committee  of  the  county  and 
borough  councils  for  the  purpose,  the  question  of  the  person  to  be 
elected  shall  be  referred  to  that  joint  committee,  and  the  county 
council  shall  appoint  the  person  recommended  by  the  majority  of 
such  committee. 

This  sub-section  provides  for  the  case  where  a  county  borough  has  not 
separate  quarter  sessions  and  has  not,  therefore,  a  coroner  of  its  own  under 
s.  171  of  the  Municipal  Corporations  Act,  1882.  Where  the  district  assigned 
to  a  county  coroner  is  wholly  within  the  borough,  the  writ,  instead  of  being 
directed  to  the  county  council,  under  s.  5,  sub-s.  (1),  ante,  is  to  be  directed  to 
the  borough  council.  When  it  is  partly  within  the  borough  the  writ  is  to  be 
directed  to  the  county  council,  who  are  to  appoint  the  person  recommended 
by  a  joint  committee  appointed  under  the  next  sub-section. 

(5.)  If  the  council  of  a  county  borough  so  require,  a  joint 
committee  shall  from  time  to  time  be  appointed  for  the  purposes  of 
coroners,  consisting  of  such  number  of  members  of  the  county 
and  borough  councils  as  may  be  agreed  upon,  or  in  default  of 
agreement  may  be  determined  by  a  Secretary  of  State. 

See  the  note  to  the  preceding  sub-section. 

(6.)  Nothing  in  this  Act  shall  transfer  to  the  council  of  any 
borough  any  power  in  relation  to  the  division  of  the  county  into 
polling  districts  for  the  purpose  of  a  parliamentary  election  for  the 
county,  the  appointment  of  places  of  election  for  the  county,  the 
places  of  holding  courts  for  the  revision  of  the  list  of  voters,  and 
the  costs  of,  and  other  matters  to  be  done  for,  the  registration  of 
parliamentary  voters  for  the  county. 

For  purposes  of  county  elections,  etc.,  the  powers  above  referred  to  are 
exercisable  by  county  councils  in  succession  to  quarter  sessions  under  s.  3 
(xii.)  ante,  p.  11. 

The  same  powers  as  to  dividing  a  municipal  borough  for  purposes  of  borough 
elections  are  vested  in  the  borough  council  by  30  &  31  Vict.  c.  102,  s.  34  ; 
31  &  32  Vict.  c.  58,  s.  18  ;  46  &  47"Vict.  c.  51,  s.  47,  sub-s.  (3). 

(7.)  The  powers  and  duties  of  the  county  authority  under  the 
50  &  51  Vict.  Allotments  Act,  1887,  shall,  as  respects  the  borough,  continue  to 
'^'  ^^'  be  exercised  and  performed  by  the  Local  Government  Board. 

It  is  provided  by  the  Allotments  Act,  1887  (50  &  51  Vict.  c.  48),  s.  16,  that 
for  the  purposes  of  that  Act  the  county  authority  should  be  any  representative 
body  elected  by  the  inhabitants  of  the  county  which  might  be  established 
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under  any  future  Act,  and  until  such  representative  l)ndy  should  W.  oslalilishcd    Sect.  34  (7). 
the    powers   and   duties  of    the    county  authority  should    be  exercised  and  - 

performed  by  the  Local  Government  Board.  The  county  councils,  therefore, 
are  the  county  authorities  under  the  Act,  but  this  will  not  apply  to  county 
boroughs,  in  which  the  Local  Government  Board  will  continue  to  exercise 
jurisdiction  as  county  authority. 

It  may  be  added  that  in  applying  s.  9  of  the  Local  Government  Act,  1894, 
to  county  boroughs,  sub-s.  (18)  of  that  section  provides  that  an  order  for 
compulsory  i)urcliase  of  land  for  allotments  shall,  in  the  case  of  a  county 
borough,  be  both  nuide  and  confirmed  Ijy  the  Local  Government  Board. 

(8.)  This  Act  aud  the  Municipal  Corporations  Act,  1882,  shall  45  &^  46  Vict, 
be  construed  so  as  to  give  effect  to  the  provisions  o£  this  section. 

The  provisions  of  the  Municipal  Corporations  Act,  1882,  bearing  on  this 
section  have  been  noticed  in  the  notes. 

35.   In  the  case  of  a  quarter  sessions  borough,  not  being  one  Application 
of  the  boroughs  named  in  the  Third  Schedule  to  this  Act,  but  jfj-gg^ q^^rter 
containing,  according  to  the  census  of  one  thousand  eight  hundred  sessions 
and   eighty-one,  a   population   of  ten    thousand  or   upwards,  the  ^^"^'j"""  ^'^' "° 
following  provisions  shall,  on  and  after  the  appointed  day,  apply  :    counties. 
(1.)  Nothing  in  this  Act  shall  transfer  to  the  county  council 
any    power    of    the    council    of    the    borough    as    local 
authority  under  any  Act,  or  (save  as  in  this  Act  expressly 
mentioned)  alter  the  powers,  duties,  and  liabilities  of  the 
council  of  the  borough  under  the  Municipal  Corporations 
Act,  1882,  but  subject  to  the  above  provisions  and  to  the 
savings   hereinafter   contained,  the  borough  shall  form 
part  of  the  county  for  the  purposes  of  this  Act,  and  the 
parishes  in  the  borough  shall,  subject  to  the  exemptions 
hereinafter  mentioned,  be  liable  to  be  assessed  to  county 
contributions  in  like  manner  as  the  rest  of  the  county. 

It  has  already  been  pointed  out  in  the  note  to  s.  34,  sub-s.  (3),  that  in  many 
cases  where  the  local  authorities  for  the  execution  of  Acts  were  in  counties 
the  quarter  sessions,  in  boroughs  the  local  authorities  under  the  same  Acts 
were  the  borough  councils.  In  these  cases,  while  the  powers  of  the  quarter 
sessions  are  transferred  to  the  county  councils  by  this  Act,  the  councils  of 
the  larger  boroughs  to  which  this  section  relates  will,  under  the  provision  in  the 
text,  retain  their  powers  as  local  authorities.  Tliese  will  include  powers  under 
the  Explosives  Act,  1875  ;  the  Weights  and  Measures  Act,  1878  to  1893  ;  the 
Petroleum  Acts,  1871  to  1881,  and  the  Reformatory  and  Industrial  Schools  Acts. 

In  so  far  as  the  powers  of  the  councils  under  the  Municipal  Corporations 
Act,  1882,  are  altered  by  this  Act,  the  alterations  are  indicated  in  the  notes 
to  the  incorporated  sections  of  that  Act,  j^ost.  Subject,  however,  to  the 
provisions  of  this  section,  the  boroughs  in  question  are,  for  the  purposes  of 
this  Act,  to  form  part  of  the  county. 

(2.)  "Where  such  borough  is  at  the  passing  of  this  Act  exempt, 
in   whole   or   in   part,   from   contributing    towards  costs 

«■  F  7 
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Sest.  35  (2)  J  incurred  for  any  purpose  for  which  the  quarter  sessions  of 

the  county  in  which  the  borough  is  situate  are  authorised 
to  incur  cost  the  parishes  in  the  borough  shall  not, 
save  as  in  this  Act  expressly  mentioned,  be  assessed  by 
the  county  council  to  county  contributions  in  respect  of 
costs  incurred  for  any  such  purpose,  nor  in  the  case  of  a 
partial  exemption,  be  so  assessed  for  any  larger  sum  than 
such  as  will  give  eflPect  to  that  exemption,  but  this 
exemption  shall  not  extend  to  any  costs  incurred  for  the 
purpose  of  any  powers,  duties,  or  liabilities  of  the  justices 
of  the  borough,  which  will  by  virtue  of  this  Act  be 
exercised  or  discharged  by  the  county  council  nor  to  any 
costs  of  or  incidental  to  the  assizes  of  the  county. 

This  sub-section  preserves  existing  exemptions  from  contributions  to  the 
county  rate.  The  exemption  extends  to  contri))utions  to  the  costs  of  new  county 
bridges  taken  over  by  a  county  council  under  s.  6,  ante,  p.  17.  Bury  St.  Edmunds 
{Mayor,  etc.  of)  v.  TVest  Suffolk  County  Council,  Times,  May  21st,  1898. 

The  powers,  duties,  and  liabilities  of  the  justices  of  the  borough  which  are 
by  this  Act  transferred  to  the  county  council  are  those  transferred  by  s.  36, 
post. 

As  to  the  costs  of  the  assizes,  see  sub-s.  (5),  and  s.  100,  post. 

As  to  the  mode  of  assessment,  see  s.  100, 2^ost. 

(3.)  Notwithstanding    the   last   enactment   the    borough    shall, 
for  the  purposes  of  the  provisions  of  the  Highways  and 
41  &  42  Vict  Locomotives  (Amendment)   Act,   1878,  respecting  main 

^'  roads,  form  part  of  the  county,  and  the  costs  of  main- 

taining, repairing,  improving,  enlarging,  or  otherwise 
dealing  with  any  main  road  in  the  borough  shall  be  paid 
out  of  the  county  fund,  and  the  payment  of  the  costs 
incurred  in  the  execution  of  the  provisions  of  this  Act 
with  respect  to  main  roads  shall  be  a  general  county 
purpose  for  which  the  parishes  of  the  borough  may  be 
assessed  to  county  contributions  : 

A  borough  having  separate  quarter  sessions  was  not  included  in  the  defini- 
tion of  an  urban  authority  under  the  Highway  Act,  1878,  and  therefore  the 
provisions  of  that  Act  as  to  main  roads  did  not  apply  to  such  a  borough. 
The  boroughs  mentioned  in  this  section  are  now  declared  to  be  within  tlie 
definition  of  urban  sanitary  authorities  (see  the  next  sab-section),  and  for  the 
purposes  of  main  roads  they  are  to  be  deemed  to  be  part  of  the  county,  and 
liable  to  be  assessed  like  the  rest  of  the  county  to  county  contributions. 

For  the  definition  of  general  county  purjwses,  see  s.  68,  jjost. 

(1.)   Provided  that— 

(a.)  The    borough   shall    be    deemed    to    be   an    urban 

sanitary    district    within    the    meaning    of    the 

41^  42  Vict.  Highways   and    Locomotives   (Amendment)    Act, 

1878  ;    and    the   council    of    the    borough    shall 
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have  the  power  untkn'  tlie  Highways  and  Sect.  35  (4) 
Locomotives  (Amendment)  Act,  1878,  of  making 
bye-laws  respecting  locomotives,  and  authorizing 
locomotives  to  be  used  on  any  road  within  the 
borough,  save  that  if  any  difference  is  made 
by  such  bye-laws  or  authority  between  any  main 
road  maintained  by  the  county  council  and  the 
other  roads  in  the  borough,  such  authority  and 
bye-laws  shall  require  the  approval  of  the  county 
council  ;  and 

(h.)  The  council  of  the  borough  shall  have  power  as 
an  urban  authority  to  claim,  in  accordance  with 
this  Act,  to  retain  the  powers  and  duties  of  main- 
taining and  repairing  any  main  road  in  the 
borough  ;  and 

(c.)  The  council  of  the  borough  may  within  two  years 
after  the  passing  of  this  Act  apply  to  the  county 
council  to  declare  such  roads  in  the  borough  as 
are  mentioned  in  the  application  to  be  main  roads 
within  the  meaning  of  the  Highways  and  Loco- 
motives (Amendment)  Act,  1878,  and  the  county 
council  shall  consider  such  application  and  inquire 
whether  such  roads  are  or  ouoht  to  be  main  roads 
within  the  meaning  of  the  said  Act,  and  shall 
make  or  refuse  the  declaration  accordingly,  and 
if  the  county  council  refuse  to  make  the  declara- 
tion, the  council  of  the  borough  may  within  a 
reasonable  time  after  such  refusal  apply  to  the 
Local  Government  Board,  and  that  Board  shall 
have  power,  if  after  a  local  inquiry  they  think  it 
just  so  to  do,  to  make  the  said  declaration,  which 
shall  have  the  same  effect  as  if  made  by  the 
county  council. 

See  the  note  to  the  preceding  sub-section. 

The  power  to  make  bye-hiws  respecting  locomotives,  and  authorizing  loco- 
motives to  be  used  on  any  road  within  the  borough,  is  conferred  by  s.  31  of 
the  Highway  Act  as  amended  by  this  section.  The  saving  in  case  of  differences 
between  the  county  bye-laws  applicable  to  main  roads  maintained  by  the 
county  council  within  the  borough  and  the  borough  bye-laws,  is  obviously 
necessary  to  avoid  an  inconvenient  or  even  absurd  result.  It  is  to  be  feared, 
however,  that  inconvenience  will  result  from  the  differences  in  bye-laws  of 
the  county  council  and  those  of  the  borough  council,  when  by  reason  of  the 
burough  itself  maintaining  its  main  roads  the  approval  of  the  county  council 
is  not  necessary. 

It  should  be  mentioned  that  these  bye-laws  as  to  locomotives  will  not  apply 
to  "light  locomotives"  as  defined  by  the  Locomotives  on  Highways  Act,  1896. 
See  s.  1  of  that  Act,  j^osf. 
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Sect.  35  (4).      The  power  of  an  urlDan  authority  to  claim  to  retain  the  maintenance  of  its 
main  roads  is  conferred  by  s.  11,  sub-s.  (2),  ante,  p.  27. 
Note.  ^g  already  stated,  the  provisions  of  the  Act  of  1878  as  to  main  roads  did 

not  iireviously  aj^ply  to  these  boroughs,  and  hence  it  was  necessary  to  allow  a 
period  within  which  roads  in  the  borough  may  be  declared  main  roads  under 
the  Act. 

(5.)  The  payment  of  the  costs  of  assizes  and  sessions  shall  be  a 
general  county  purpose  for  which  the  parishes  in  the 
borough  may  be  assessed  to  county  contributions,  and  all 
costs  of  prosecutions  mentioned  in  section  one  hundred 
45  &  46  Vict.  and  sixty-nine  of  the  Municipal  Corporations  Acts,  1882, 

shall  be  paid  out  of  the  county  fund. 

As  to  what  is  included  in  "  the  costs  of  assizes  and  sessions,"  see  s.  100, post. 

The  general  scheme  of  the  Act  with  reference  to  the  costs  of  assizes  and 
sessions  was  thus  stated  by  Stephen  and  Vaughan  Williams,  J  J.,  in  Ex  parte 
The  County  Council  of  Kent  and  the  Councils  of  Dover  and  Sandwich,  [1891]  1  Q.  B. 
.389  ;  60  L.  J.  Q.  B.  314  ;  60  L.  T.  (n.s.)  421  ;  55  J.  P.  248  ;  7  T.  L.  R.  250  :— 
"  Boroughs  with  populations  over  10,000  having  a  separate  court  of  quarter 
sessions  are  made  part  and  parcel  of  the  county,  and  are  thus  subject  generally 
to  county  rates,  but  retain  the  power  and  duty  to  raise  by  rates  the  expenses 
of  the  borough  quarter  sessions  and  of  petty  sessional  divisions  within  the 
area  of  the  jurisdiction  of  the  borough  quarter  sessions,  and  pro  tanto  are 
exempted  from  proportionate  contribution  to  the  expenses  of  county  sessions. 
Quarter  sessions  boroughs  with  a  population  of  less  than  10,000,  though 
retaining  their  judicial  functions,  have  neither  the  duty  nor  the  power  to 
raise  the  expenses  of  sessions  by  rates,  such  expenses  being  a  general  county 
purpose  ....  We  are  not  unaware  that  there  are  provisions  in  the  Act, 
particularly  in  section  35,  sub-section  (5),  which  are  difficult  to  reconcile  with 
this  view,  but  it  seems  to  us  that  a  construction  must  be  put  upon  them  con- 
sistent with  the  Act  as  a  whole."  It  was  held,  therefore,  in  the  case  of  Dover, 
which  had  a  population  exceeding  10,000,  that  the  borough  quarter  sessions 
had  still  the  power  of  making  a  rate  in  the  nature  of  a  county  rate  in  the 
liberties  of  the  borough,  but  that  such  power  was  limited  to  expenses  of 
borough  quarter  sessions,  that  the  liability  for  costs  of  quarter  sessions  was 
not  transferred  to  the  county  council,  and  that,  on  the  other  hand,  the  borough 
was  not  subject  to  county  rates  in  respect  of  the  costs  of  county  quarter 
sessions.  It  was  held  further  that  the  salaries  of  the  recorder  and  justices' 
clerk  were  payable  as  formerly  out  of  the  borough  fund  into  which  the  fees 
and  fines  were  paid,  and  that  the  costs  for  prosecution  for  indictable  offences 
incurred  in  the  borough  were  payable  by  the  county  council,  as  the  text 
repealed  s.  169  of  the  Municipal  Corporations  Act,  1882,  and  made  those 
costs  payable  out  of  the  county  funds.  In  the  case  of  Sandwich,  which 
depended  upon  s.  38  (5),  j^ost  (that  borough  having  a  population  of  less  than 
10,000),  it  was  held  that  for  all  such  purjjoses  the  borough  was  j)art  of  the 
county  and  liable  to  be  assessed  accordingly,  and  that  the  costs  of  the  borough 
quarter  sessions,  salaries  of  recorder,  etc.,  were  payable  by  the  county  council. 
But  in  Thetford  (Mayor  of)  v.  Norfolk  County  Council,  14  T.  L.  R.  35,  Wills,  J., 
differed  from  the  latter  part  of  this  decision,  and  held  that  in  the  case  of  a 
smaller  quarter  sessions  borough  the  salaries  of  the  recorder  and  clerk  of  the 
peace  are  payable  by  the  borough,  that  of  the  justices'  clerk  being  payable  by 
the  county  under  s.  84,  post. 

Section  169  of  the  Municipal  Corporations  Act,  1882,  is  as  follows  : — "A 
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municipal  corporation  of  a  borough  liaving  a  separate  court  of  quarter  sessions  Sect.  35  (5) 
shall  be  liable  to  pay  the  costs  and  expenses  attending  the  prosecution  of  any 
felony  committed  or  supposed  to  have  been  committed  in  the  borough,  and  of        -Note 
any  other  offence  committed  or  supposed  to  have  been   committed  in  the 
borough,  and  costs  and  expenses  attending  the  proseciition  whereof  are  by  law 
payable  as  in  the  case  of  a  felon}-.     The  amoiint  of  those  costs  and  expenses 
shall  be  ascertained  as  directed  by  law,  and  the  order  of  the  court  for  the 
payment  thereof  shall  be  directed  to  the  treasurer  of  the  borough." 
As  to  the  ofl'ences  to  which  this  section  applies,  see  the  notes  to  s.  67,  post. 

(6.)  The  county  councillors  elected  for  an  electoral  division  con- 
sisting wholly  of  such  borough,  or  of  some  part  of  such 
borough,  shall  not  act  or  vote  in  respect  of  any  question 
arising  before  the  county  council  as  regards  matters 
involving  expenditure  on  account  of  which  the  parishes 
in  the  borough  are  not,  for  the  time  being,  liable  to  be 
assessed  equally  with  the  rest  of  the  county  to  county 
contributions. 

The  councillors  hereby  disqualified  from  voting  are  those  who  represent  a 
division  consisting  wholly  of  the  borough,  or  wholly  of  part  of  the  borough. 
The  sub-section  will  not  apply  to  councillors  who  represent  a  division  con- 
sisting partly  of  the  borough  and  partly  of  a  county  district  exterior  to  the 
borough. 

(7.)  The  county  council  and  the  council  of  any  such  borough 
may  agree  for  the  cessation  in  whole  or  in  part  of  any 
exemption  under  this  section  of  the  parishes  in  the 
borough  from  assessment  to  county  contributions,  in  con- 
sideration either  of  payment  by  the  county  council  of  a 
capital  sum,  or  of  an  annual  payment,  or  of  a  transfer  of 
property  or  liabilities,  or  of  the  county  council  under- 
taking in  substitution  for  the  council  of  the  borough  any 
powers  or  duties,  or  partly  for  one  consideration  and 
partly  for  another,  or  in  any  other  manner,  according 
as  may  be  determined. 

The  consideration  for  the  agreement  may  be  all  or  any  of  the  matters  herein 
stated,  or  any  other  consideration  which  the  councils  in  their  discretion  may 
deem  adequate.  On  the  cessation  of  the  exemption  the  parishes  in  the  borough 
will  become  liable  to  be  assessed  to  county  contributions  in  respect  of  the  costs 
incurred  for  the  purposes,  from  contributing  to  which  they  were  previously 
exempt. 

(8.)  A  borough  which  is  a  county  of  a  city  or  a  county  of  a  town 
shall,  for  the  purposes  of  this  section,  be  deemed  to  be 
situate  in  and  form  part  of  the  county  which  it  adjoins, 
or  if  it  adjoins  more  than  one  county,  then  in  and  of  the 
county  of  which  it  forms  part  for  the  purposes  of 
parliamentary  elections. 

A  borough  which  is  not  a  county  of  a  city  or  county  of  a  town  will,  of 
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Sect,  35  (8).  course,  for  tlie  purposes  of  this  section  be  deeineil  to  form  p.ivt  of  the  county 

in  which  it  is  geographically  situate. 
Note. 

General  36. — (1.)  Where  a  borough  has  a  separate  commission  of  the 

application  of  peace,  whether  a  quarter  sessions  borough  or  not   (and   is  not  a 

boroughs         borough  named  in  the  Third  Schedule  to  this  Act),  then,  subject 

with  separate  ^^  ^j-^g  provisions  of  this  Act,  all  such  powers,  duties,  and  liabilities 
commission  ^  ^ '  ^       \  i  i  •       i 

of  the  peace,    of  the  court  of  quarter  sessions  or  justices  of  the  borough,  as  m  the 

case  of  the  county  are  by  this  Act  transferred  to  the  county  council, 

shall  cease,  and  the  county  council  shall  have  those  powers,  duties, 

and  liabilities  within  the  area  of  the  borough  in  like  manner  as  in 

the  rest  of  the  county  ; 

This  section  applies  to  all  boroughs  which  have  a  separate  commission  of 
the  peace,  other  than  county  boroughs,  whether  they  have  separate  quarter 
sessions  or  not,  and  without  regard  to  their  population. 

This  section  provides  that  such  powers  of  the  borough  quarter  sessions  or 
justices  as  would,  in  a  county,  be  transferred  to  the  county  council,  shall  in 
these  boroughs  be  transferred  to  the  county  councils,  so  that  for  these  purposes 
the  county  council  will  supersede  the  borough  sessions  or  justices  within  the 
area  of  the  borough.  As  to  the  costs  incurred  for  these  jDiirposes,  see  s.  35, 
sub-s.  (2),  ante,  p.  77. 

(2.)  Provided  that  such  powers,  duties,  or  liabilities,  so  far  as 
they  are  under  the  Acts  relating  to  pauper  lunatics,  shall,  save  as 
otherwise  provided  by  this  Act,  be  transferred  to  the  council  of  the 
borough  and  not  to  the  county  council,  and  the  provisions  of  this 
Act  with  respect  to  the  transfer  to  a  county  council  shall  apply 
with  the  necessary  modifications  to  such  transfer  to  the  council  of 
the  borougli. 

This  sub-section  contains  an  exception  to  the  preceding  one.  The  transfer 
of  the  powers  of  the  borougli  sessions  or  justices  under  the  Acts  rehiting  to 
pauper  lunatics  is  to  the  borough  council,  not  tu  the  county  council. 

This  Act  contained  a  clause  (s.  86,  ^jos^)  adapting  the  Acts  relating  to  lunatic 
asylums  to  the  provisions  of  this  Act  :  that  clause  has  been  repealed  (but  is  in 
substance  re-enacted)  by  the  Lunacy  Act,  1890. 

Observe  that  this  clause  relates  only  to  pauper  lunatics.  This  Act  does  not 
in  any  way  interfere  with  the  powers  and  duties  of  justices  in  relation  to 
private  lunatic  asylums. 

The  expression  "  save  as  otherwise  provided  by  this  Act,"  has  reference  to 
the  provisions  in  s.  38,  sub-s.  (1),  post,  whereby  in  the  smaller  quarter  sessions 
boroughs  the  powers,  etc.,  of  the  borough  justices  relating  to  pauper  lunatic 
asylums  are  transferred  to  the  county  councils. 


Application 

of  Act  to 

quarter 

sessions 

hoioughs 

hereafter 

created. 


37.  The  grant  after  the  passing  of  this  Act  of  a  court  of  quarter 
sessions  to  any  borough  not  being  a  county  borough,  shall  not 
affect  the  powers,  duties,  or  liabilities  of  the  county  council  as 
respects  the  area  of  that  borough,  nor  exempt  the  parishes  in  the 
borough   from    being   assessed    to    county  contributions  for    any 
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purpose  to  which  such  parishes  were  previously  liable  to  be  assessed.     Sect.  3", 
and  shall  not  confer  or  impose  on  the  mayor,  aldermen,  and  bur- 
tresses,   or   the   council   of  such  borough,   any  powers,  duties,  or 
liabiUties  further  than  such  as  are  necessary  for  establishing  and 
maintaining  the  court  of  quarter  scissions  in  the  borough. 

The  effect  of  this  section  is  that  the  grant  of  separate  quarter  sessions  will 
not  in  future  affect  the  position  of  a  borough  under  this  Act,  so  far  as  i  elates 
to  county  councils  and  county  contributions. 

In  the  case  of  a  grant  of  quarter  sessions  to  a  county  borough  which  had 
not  separate  quarter  sessions  at  the  passing  of  this  Act,  the  borough  is  to 
redeem  its  liability  to  contriljute  a  share  of  the  costs  of  quarter  sessions  and 
coroners.     See  s.  32,  sub-s.  (.3),  ante^  p.  69. 

38.   AVhere    a    borough   having    a    separate    court    of  quarter  Application 
sessions  contained  according  to  the  census  of  one  thousand  eight  °j^^j^jjgj.     ^^j._ 
hundred  and  eighty-one  a  population  of  less  than  ten  thousand,  ter  sessions 
the  following  provisions  shall  after  the  appointed  day  apply  : —         population 
(1.)  There  shall  be  transferred  to  the  county  council  the  powers,  under  10,000. 
duties,  and  liabilities  of  the  council  and  justices  of  the 
borough  as  regards   the  provision,   enlargement,   main- 
tenance, management,  and  visitation  of  and  other  dealing 
with  asylums  for  pauper  lunatics  ; 

Tnese  powers,  duties,  and  liabilities  are  similar  to  those  transferred  from  the 
quarter  sessions  in  counties  under  s.  3,  sub-s.  (vi.),  ante,  p.  8.  As  to  the 
larger  quarter  sessions  boroughs,  see  s.  35  (1),  ante,  p.  77. 

The  justices  of  the  county  of  Salop  and  the  borough  of  Wenlock,  in  the 
year  1884,  agreed  to  provide  a  common  lunatic  asylum  and  to  bear  the  costs 
of  its  provision  and  maintenance  in  agreed  proportions,  and  shortly  afterwards 
an  agreement  was  entered  into  between  the  justices  of  Montgomery  and  the 
committee  of  visitors  appointed  by  Salop  and  Wenlock  under  the  above 
arrangement  whereby  Montgomery  became  united  with  Salop  and  Wenlock 
for  the  purposes  of  the  Lunacy  Acts.  A  visiting  committee  was  a^jpointed  by 
the  two  counties  and  the  borough  of  Wenlock  jointly.  Under  agreements 
with  this  visiting  committee  three  boroughs  in  the  county  of  Salop  joined  the 
union  on  the  terms  of  paying  certain  annual  rents  to  the  treasurer  of  the 
asylum.  Each  of  these  three  boroughs  was  a  quarter  sessions  borough  with  a 
population  of  less  than  10,000  when  the  Local  Government  Act,  1888,  came 
into  operation.  Held  (by  Cave  and  Charles,  JJ.)  on  a  case  stated  under 
s.  29,  ante,  that  the  liability  of  the  three  boroughs  under  their  agreements 
with  the  visiting  committee  was  transferred  under  this  section  to  the  county 
council  of  Salop,  and  that  that  council  was  bound  to  pay  to  the  treasurer  of 
the  asylum  the  rents  reserved  by  those  agreements.  In  re  County  Council  of 
Salop,  65  L.  T.  (n.s.)  416. 

(2.)  There  shall  be  transferred  to  the  county  council  the  powers, 
duties,  and  liabilities  of  the  council  of  the  borough — 
(a)  as  regards  coroners  ;  and 

{h)  as  regards  the  appointment  of  analysts  under  the  Acts 
relating  to  the  sale  of  food  and  drugs  ;  and 

G  2 


84  LOCAL    GOVERNMENT    (ENGLAND    AND    WALES)    ACT,    1888 

S^ct.  38  (2),  (c)  under  the  Acts  relating  to — 

(i.)  reformatory  and  industrial  schools  ;  and 
(ii.)  fish  conservancy  ;  and 
(iii.)  explosives  ;  and 
[d)  under    the    Highways    and    Locomotives    (Amendment) 
Act,  1878  ; 
Provided  that  the  transfer  by  this  section — 

(a)  shall  be  subject  to  the  provisions  in  this  Act  for  the 
protection  of  existing  officers  and  the  continuance  of 
existing  contracts  ;  and 
{h)  shall  not,  save  as  respects  the  coroners,  aifect  the  powers, 
duties,  and  liabilities  of  the  council  of  the  borough 
under  the  Municipal  Corporations  Act,  1882  ; 

In  all  quarter  sessions  borouglis  the  coroner  was  formerly  appointed  by  the 
council  of  the  borough,  under  s.  iVl  of  the  Municipal  Corporations  Act,  1882. 
In  the  boroughs  to  which  this  section  relates  that  council  no  longer  has 
this  power,  and  it  would  appear  from  sub-s.  (5)  that  the  offices  of  existing 
coroners  were  determined.  The  area  of  these  boroughs  has  now,  for  the 
purposes  of  the  coroners,  become  part  of  the  counties.     (See  sub-s.  (5),  post.) 

Analysts  were  formerly  appointed  in  boroughs  having  separate  courts  of 
quarter  sessions  by  the  councils  of  such  boroughs  (38  &  39  Vict.  c.  63,  s.  10). 
This  power  of  appointment  remains  with  the  town  councils  of  the  larger 
quarter  sessions  boroughs,  under  s.  35,  ante.  In  the  smaller  quarter  sessions 
boroughs  the  power  passes  to  the  county  councils,  subject  to  the  proviso  in 
this  sub-section. 

Under  the  Reformatory  and  Industrial  Schools  Acts  the  councils  of  boroughs 
had  certain  powers  as  prison  authorities  similar  to  those  of  justices  in  quarter 
sessions  in  counties,  as  to  which  see  s.  3.  sub-s.  (vii.),  ante,  p.  8. 

As  to  the  Acts  relating  to  fish  conservancy,  see  s.  3,  sub-s.  (xiii.),  ante,  p.  12. 

Under  the  Explosives  Act,  1875,  the  local  authority  in  a  borough  not 
assessed  to  the  county  rate  were  the  council  of  the  borough  (s.  67),  and  in 
boroughs  so  assessed  the  council  might  become  a  local  authority  by  order  of  a 
Secretary  of  State  (s.  68).  The  powers  and  duties  of  the  town  councils  in  the 
smaller  quarter  sessions  boroughs  passed  under  the  text  to  the  county 
councils. 

As  to  the  Highway  Act,  1878,  compare  the  provisions  of  s.  35,  sub-s.  (4), 
ante,  p.  78,  and  see  the  notes  to  that  section.  See  also  sub-ss.  (3)  and  (4), 
infra. 

The  provisions  of  this  Act  as  to  existing  officers  and  as  to  the  continuance  of 
existing  contracts  are  contained  in  ss.  118,  120,  and  ss.  122,  125,  -post. 

(3.)  The  borough  shall  be  an  urban  sanitary  district  within  the 
41  &  42  Vict.  meaning   of    the  Highways  and  Locomotives    (Amend- 

c-  77.  ment)  Act,  1878  : 

See  the  notes  to  s.  35,  sub-ss.  (3)  and  (4),  ante,  pp.  78,  79. 

(4.)  The  council  of  the  borough  may,  within  two  years  after 
the  passing  of  this  Act,  apply  to  the  county  council  to 
declare  such  roads  in  the  borough  as  are  mentioned  in 


(51  &  52  VICT.  CAP.  41).  8> 

the  application  to  be  main  roads  within  the  meaning  of  Sect.  38  (4). 

the  Highways  and  Locomotives  (Amendment)  Act,  1878, 

and  the  county  council   shall  consider  such  application, 

and   inquire    whether    such  roads  are,   or  ought  to  be 

main  roads  within  the  meaning  of   the  said    Act,  and 

shall  make  or  refuse  the  declaration  accordingly,  and  if 

the  county  council  refuse  the  declaration,  the  council  of 

the  borough  may,  within  a   reasonable  time  after  such 

refusal,  apply  to  the  Local  Government  Board,  and  that 

Board,  after  a  local  inquiry,  shall  have   power,   if  they 

think  it  just  so  to  do,  to  make  the  said  declaration,  which 

shall  have  the  same  efifect  as  if  it  had  been  made  by  the 

county  council : 

This  sub-section  is  identical  with  s.  35,  sub-s.  (4)  (c),  ante,  p.  79. 

(5.)  The  area  of  the  borough  shall  for  the  purposes  of  the  above- 
mentioned  Acts  and  all  other  administrative  purposes  of 
the  county  council  be  included  in  the  county,  as  if  the 
borough  had  not  a  separate  court  of  quarter  sessions, 
and  accordingly  shall  be  subject  to  the  authority  of  the 
county  council  and  the  county  coroners,  and  may  be 
annexed  by  the  county  council  to  a  coroner's  district  of 
the  county,  and  the  parishes  in  the  borough  shall  be  liable 
to  be  assessed  to  all  county  contributions  : 

See  Ex  parte  Tlie  County  Council  of  Kent  and  The  Councils  of  Dover  and 
Sandwich,  and  Thetford  (Mayor  of)  v.  Norfolk  County  Council,  ante,  p.  80. 

See  the  note  to  sub-s.  (2)  as  to  coroners,  supra.  The  borough  is  to  be  liable 
to  be  assessed  to  all  county  contributions. 

(6.)  Any  property,  debts,  or  liabilities  of  the  county,  or  of  any 
borough  affected  by  this  or  the  next  succeeding  section 
(including  the  charge  to  be  made  for  lunatics  which  but 
for  this  Act  would  have  been  maintainable  by  the  borough), 
may  be  adjusted  in  manner  provided  by  Part  Three  of 
this  Act : 

The  provisions  of  this  Act  as  to  adjustment  are  contained  in  s.  62,  post. 
As  to  lunatics  maintainable  by  the  borough,  see  the  note  to  s.  24,  sub-s.  (2)  {g), 
ante,  p.  56.     The  lunatics  in  question  are  now  chargeable  to  the  county. 

(7.)  It  shall  be  lawful  for  Her  Majesty  the  Queen,  on  petition 
from  the  council  of  any  borough  to  which  this  or  the 
next  succeeding  section  applies,  by  Order  in  Council,  to 
revoke  the  grant  of  a  court  of  quarter  sessions  to  the 
borough,  and  by  letters  patent  to  revoke  the  grant  of  a 
commission  of  the  peace  for  the  borough,  and  to  make 
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Sect.  38  (7).  such  provision  as  to  Her  Majesty  seems  proper  for  the 

protection  of  interests  existing  at  the  date  of  the 
revocation,  and  after  the  date  of  the  revocation  all 
enactments  and  laws  relating  to  courts  of  quarter  sessions 
and  justices  and  their  jurisdiction  shall  apply  as  if  such 
court  of  quarter  sessions  or  commission  of  the  peace,  as 
the  case  may  he,  did  not  exist  : 

This  is  a  novel  provision.  If  it  is  put  into  effect  the  offices  of  the  recorder 
of  the  borough,  clerk  of  the  peace,  etc.,  will  be  abolished,  but  they  will  be 
entitled  to  compensation  under  s.  120,  jyost. 

(8.)  A  borough  which  is  a  county  of  a  city  or  a  county  of  a 
town  shall,  for  the  })urposes  of  this  and  the  next  succeed- 
ing section,  and  if  Her  Majesty  revokes  the  grant  of  a 
Court  of  quarter  sessions  or  a  commission  of  the  peace 
to  such  borough,  then  also  for  all  purposes  of  quarter 
sessions  and  justices,  be  deemed  to  be  situate  in  and  form 
part  of  the  county  of  which  it  forms  part  for  the 
purpose  of  parliamentary  elections  : 

Compare  the  somewhat  similar  provisions  of  s.  35,  sub-s.  (8),  ante,  and  see 
the  notes  to  that  sub-section.  In  the  case  of  a  revocation  of  a  grant  of  quarter 
sessions  to  the  borough,  the  county  justices  would  exercise  concurrent  juris- 
diction with  the  borough  justices.  See  the  Municipal  Corporations  Act,  1882, 
s.  154,  and  Reicjate  (Mayor  of)  v.  Hart,  L.  R.  3  Q.  B.  244  ;  37  L.  J.  M.  C.  70  ; 
18  L.  T.  (n.s.)  237  ;  16  W.  R.  896  ;  32  J.  P.  342. 

(9.)  Where  this  section  applies  to  a  cinque  port  it  shall  apply 
also  to  all  the  members  thereof,  and  those  members 
when  not  situate  in  a  quarter  sessions  borough  shall  form 
part  of  the  county  for  all  purposes. 

As  to  the  cinque  ports,  see  the  note  to  s.  48,  jjost. 

Application         39. — (1.)  Where  a  borough,  whether  with  or  without  a  separate 

of  Act  to  all    co^ii't  of  quarter  sessions,  contained  accordino-  to  the  census  of  one 
boroughswitn  i-iiii  i-  pi  i 

population      thousand  eight  hundred  and  eighty-one  a  population  ot   less  than 

under  10,000.  ^gj-^  thousand,  then  after  the  appointed  day  all  powers,  duties,  and 

liabilities  of  the  mayor,  aldermen,  and  burgesses,  or  council  of  the 

borough,  or  the  watch  committee  of  the  borough  in  relation — 

(a)  to  the  police  force  of  the  borough,  or 

(J>)  to  the  appointment  of  analysts  under  the  Acts  relating  to  the 

sale  of  foods  and  drugs,  or 

41  &  42  Vict.       (c)  to  the  execution  of  the  Contagious  Diseases  (Animals)  Acts, 

^•J*- „  ,,.  1878  to  1886,  or  the  Destructive  Insects  Act,  1877,  or 

47  &  48  Vict.         /  7N    ^  , 

CO.  1.3,  47.  (")  to  gas  meters,  or 


c.  32. 

40  &  41  Vict. 


(51  &  o2  VICT.  CAr.  4i).  8) 

(c)  to  weights  and  measures,  if  the  council  exercise  any  juris-  Sect.  39  (1). 
diction  in  relation  thereto, 
shall   cease,  and,  subject  to  the  provisions   of  this  Act  as  to  the  49  &  50  Vict, 
members  of  the  police  force  holding  office  on  the  said  day,  the  area 
of  the  borough  shall  for  all  purposes  of  the  Acts  relating  to  the  c.68 
county    police    force,    or    other    matters    above    in    this    section 
mentioned,  form  part  of  the  county  in  like  manner  as  if  it  were 
not  a  borough. 

This  section  applies  to  all  Ijoroiighs  having  a  population  of  less  than  10,000, 
whether  thev  have  .separate  quarter  sessions  or  not.  To  these  lioroughs 
sub-ss.  (6)  and  (8)  of  the  preceding  section  are  made  expressly  applicable. 

The  police  force  of  the  borough  will  cease  to  exist  as  a  separate  force,  and 
the  existing  borough  constables  will  become  county  constables  as  provided  by 
ss.  118,  119,  post.  This  provision  as  to  police  repeals  that  part  of  the  Municipal 
Corporations  Act,  1882,  relating  to  borough  police,  so  far  as  relates  to  these 
smaller  boroughs. 

It  has  been  shown  in  the  notes  to  the  last  section  that  analysts  were 
appointed  in  quarter  sessions  lioroughs  under  38  &  39  Vict.  c.  63,  s.  10,  by  the 
borough  councils.  In  boroughs  which  had  no  separate  quarter  sessions,  but 
had  a  sejiarate  police  force,  those  councils  had  a  similar  power  of  appoint- 
ment. As  the  separate  police  force  will  cease  to  exist  in  these  smaller  boroughs, 
the  power  to  appoint  analysts  is  to  cease  also. 

The  Contagious  Diseases  (Animals)  Acts  referred  to  in  the  text  (except  the 
two  sections  mentioned  in  sub-s.  (2),infra),  have  been  repealed  and  consolidated 
by  the  Diseases  of  Animals  Act,  1894.  By  s.  3  of  that  Act,  the  local  authorities 
in  England  and  Wales  are  (1)  for  each  borough  not  being  a  borough  to  which 
s.  39  of  the  Local  Government  Act,  1888,  applies,  the  borough  council  ;  (2)  for 
the  residue  of  each  administrative  county  the  county  council. 

As  to  the  Destructive  Insects  Act,  see  the  note  to  s.  3  (xiii.),  ante,  p.  12, 

As  to  the  jurisdiction  of  a  borough  council  under  the  Acts  relating  to  gas 
meters,  see  the  note  to  s.  34,  sub-s.  (3),  ante,  p.  75. 

Under  the  Weights  and  Measures  Act,  1878,  the  borough  councils  were  the 
local  authorities  in  boroughs  which  had  separate  quarter  sesssions.  In  boroughs 
not  having  separate  quarter  sessions  they  were  the  local  authorities  only  if 
they  so  resolved,  or  if  in  1878  they  possessed  separate  local  standards  (41  &  42 
Vict.  c.  49,  s.  50).  All  powers  of  borough  councils  ceased  under  this  Act  in 
the  smaller  boroughs. 

The  provisions  of  this  Act,  as  to  members  cf  the  police  force  holding  office 
on  the  appointed  day,  are  contained  in  ss.  118,  \19,  j^iost. 


(2.)   Provided  that  nothing  in  this  section  shall  transfer  to  the 
county  council  any    powers,   duties,    or   liabilities    under    section 
thirty-four  of  the  Contagious  Diseases  (Animals)  Act,  1878,  as4l&42Vict. 
amended  by  section  nine  of  the  Contagious   Diseases    (Animals)  49  &  50  Vict. 
Act,  1886.  c.  32. 

The  sections  above  referred  to  are  not  repealed  by  the  Diseases  of  Animals 
Act,  1894  ;  they  are  set  out  in  Lumley's  Public  Health,  p.  486.  By  s.  9  of  the 
Act  of  1886,  the  powers  of  local  authorities  under  s.  34  of  the  Act  of  1878, 
and  the  Orders  made  under  that  spction  applying  to  dairies  and  milkshops, 
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Sect.  39  (2).  are  vested  in  sanitary  authorities,     The  powers  of  a  borough  council,  as  urban 
authority  under  that  Act,  are  preserved  by  this  sub-section. 


Note. 


(3.)  The  urban  authority  for  any  borough  or  town  with  such 
population  as  above  in  this  section  mentioned  shall  cease  to  be  the 
local  authority  under  the  Acts  relating  to  explosives,  and  the  county 
council  shall  have  the  like  authority  under  the  said  Acts  in  the  said 
borough  or  town  as  they  have  in  the  rest  of  their  county. 

The  word  "town"  is  not  defined  by  this  Act.  It  refers  probably  to 
improvement  districts  in  which,  by  s.  68  of  the  Explosives  Act,  1875,  the 
commissioners  might,  by  order  of  the  Secretary  of  State,  have  become  the 
local  authority  in  like  manner  as  the  council  of  a  borough  assessed  to  the  county 
rate,  as  to  which  see  the  note  to  s.  38,  sub-s.  (2),  ante,  p.  84.  This  sub-section 
puts  an  end  to  the  powers  of  such  commissioners. 


Application  of  Act  to  Metropolis. 

Application         40.  In  the  application  of  this  Act  to  the  Metropolis,  the  follow- 

metpoSsas  '''S  provisions  shall  have  effect  :- 

county  of  (1.)  The  Metropolis  shall,  on  and  after   the   appointed  day,  be 

an  administrative  county  for  the  purposes  of  this  Act 
by  the  name  of  the  administrative  county  of  London. 

For  the  definition  of  "  the  Metropolis,"  see  s.  100,  post.  The  term  "  adminis- 
trative cotmty"  is  defined  by  the  same  section.  It  will  be  seen  by  the  next 
sub-section  that  the  county  of  London  exclusive  of  the  city  of  London  is  a 
separate  county  for  all  non-adminstrative  purposes. 

The  appointed  day  is  defined  by  s.  109,  post. 

It  was  held  that  by  virtue  of  this  section  the  London  County  Council  was 
the  proper  authority  to  certify  under  6  Vict.  c.  18,  s.  55,  for  the  costs  of  the 
returning  officer  prej)aring  the  register  of  parliamentary  voters  in  the  borough 
of  Deptford,  notwithstanding  s.  92,  post,  which  retains  that  borough  in  the 
county  of  Kent  for  county  parliamentary  purposes.  Weller  v.  Collins,  54  J.  ?■ 
441  ;  6  T.  L.  R.  342. 

(2.)  Such  portion  of  the  administrative  county  of  London  as 
forms  part  of  the  counties  of  Middlesex,  Surrey,  and 
Kent,  shall  on  and  after  the  appointed  day  be  severed 
from  those  counties,  and  form  a  separate  county  for  all 
non-administrative  purposes  by  the  name  of  the  county 
of  London  ;  and  it  shall  be  lawful  for  Her  Majesty  the 
Queen  to  appoint  a  sheriff  of  that  county,  and  to  grant  a 
commission  of  the  peace  and  court  of  quarter  sessions  to 
that  county  ;  and,  subject  to  the  provisions  of  this  Act, 
all  enactments,  laws,  and  usages  with  respect  to  counties 
in   England  and  Wales,   and   to  sheriffs,  justices,    and 


(51  &  52  VICT.  CAP.  41).  o^ 

quarter  sessions  shall,  so  far  as  circumstances  admit,  apply  ^®^*1_^  ^^^ 
to  the  county  of  London  : 

The  county  of  London  as  here  limited  is  a  separate  county  for  all  non- 
administrative  purposes,  with  a  sheriff,  quarter  sessions,  and  commission  of 
peace  for  itself. 

(3.)  Provided  that,  for  the  purpose  of  the  jurisdiction  of  the 
justices  under  such  commission,  and  of  such  court,  as 
well  as  other  non-administrative  purposes,  the  county  of 
the  city  of  London  shall  continue  a  separate  county,  hut 
if  and  when  the  mayor,  commonalty,  and  citizens  of  the 
city  assent  to  jurisdiction  being  conferred  therein  on  such 
justices  and  court,  may  by  commission  under  the  Great 
Seal  be  made  subject  to  the  jurisdiction  thereof. 

The  city  of  London  is  part  of  the  administrative  county  of  London  for  the 
purposes  of  this  Act.  For  non-administrative  purposes  it  will  continue  to  be 
a  separate  county  until  the  event  mentioned  in  the  text. 

(4.)  The  number  of  the  county  councillors  for  the  administrative 
county  of  Loudon  shall  be  double  the  number  of  members 
which,  at  the  passing  of  tliis  Act,  the  parliamentary 
boroughs  in  the  metropolis  are  authorized  by  law  to  return 
to  serve  in  Parliament  ;  and  each  such  borough,  or,  if  it 
is  divided  into  divisions,  each  division  thereof  shall  be 
an  electoral  division  for  the  purposes  of  this  Act,  and  the 
number  of  county  councillors  elected  for  each  such  elec- 
toral division  shall  be  double  the  number  of  members  of 
ParUament  which  such  borough  or  division  is,  at  the 
passing  of  this  Act,  entitled  to  return  to  serve  in  Parlia- 
ment : 

The  number  of  councillors  in  the  county  of  London  is  thus  fixed  by  the  Act 
itself,  and  not  by  the  Local  Government  Board,  under  s.  2,  sub-s.  (3),  ante.  In 
like  manner  the  electoral  divisions  are  fixed,  and  consist  of  the  parliamentary 
divisions.  The  result  is  that  the  city  of  London  returns  four  county 
councillors,  and  the  rest  of  the  metropolis  one  hundred  and  fourteen ;  this,  of 
course,  is  in  addition  to  the  aldermen  elected  under  the  next  sub-section,  who 
are  nineteen  in  number. 

(5.)  Provided  that  the  number  of  county  aldermen  in  the 
administrative  county  of  London  shall  not  exceed  one- 
sixth  of  the  whole  number  of  county  councillors. 

In  other  counties  the  number  of  aldermen  is  one-third  of  the  council.  See 
s.  14  of  the  Municipal  Corporations  Act,  1882,  post. 

(6.)  The  provisions  of  this  Act  with  respect  to  the  powers, 
duties,  and  liabilities  of  county  councils,  and  the  transfer 
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Sect.  40  (6).  of  property,  debts,   and  liabilities  of  counties   to   county 

councils,  shall  apply  to  the  administrative  county  of  London 
in  like  manner,  so  nearly  as  circumstances  admit,  as  if  the 
quarter  sessions,  justices,  and  clerks  of  the  peace  of  the 
counties  of  Middlesex,  Surrey,  and  Kent  had  been,  so 
far  as  regards  the  Metropolis,  the  quarter  sessions, 
justices,  and  clerk  of  the  peace  for  the  administrative 
county  of  London. 

This  provision  applies  in  effect  to  the  first  part  of  this  Act  so  far  as  regards 
the  transfer  to  the  county  councils  from  quarter  sessions  and  justices,  and  the 
transfer  of  property  under  Part  IV. 

(7.)  Provided  that  any  property,  debts,  or  liabilities  of  the  county 
of  Kent  shall  not,  by  reason  only  of  this  enactment,  be 
vested  in  the  county  council  of  London,  but  such  property, 
debts,  and  liabilities,  and  also  the  property,  debts,  and 
liabilities  of  the  counties  of  Middlesex  and  Surrey,  shall 
be  apportioned  between  the  portions  of  those  counties 
situate  within  the  metropolis  and  the  portions  situate 
outside  the  metropolis  in  such  manner  as  may  be  deter- 
mined by  agreement  between  the  respective  county 
councils,  or  in  default  of  agreement  by  the  Connnissioners 
under  this  Act,  and  the  property,  debts,  and  liabilities 
apportioned  to  the  portions  within  the  metropolis  shall 
be  the  property,  debts,  and  liabilities  of  the  whole  of  the 
administrative  county  of  London. 

As  to  the  Commissioners  under  this  Act,  see  s.  61,  ^jost. 

(8.)  There  shall  also  be  transferred  to  the  London  County 
Council  the  powers,  duties,  and  liabilities  of  the  Metro- 
politan Board  of  Works,  and  after  the  appointed  da.y 
that  board  shall  cease  to  exist,  and  the  property,  debts, 
and  liabilities  thereof  shall  be  transferred  to  the  London 
County  (/ouncil,  and  that  council  shall  be  in  law  the 
successors  of  the  Metropolitan  Board  of  Works. 

The  Metropolitan  Board  of  Works  had  not  only  extensive  powers  in  the 
metropolis  as  to  drainage,  streets,  open  spaces,  bridges,  etc.,  but  were  the  local 
authority  for  the  execution  of  numerous  Acts  in  the  metropolis,  such  as  the 
Artizans  Dwellings  Acts,  the  Contagious  Diseases  (Animals)  Acts,  etc.  The 
provisions  of  the  several  statutes  relating  to  the  powers,  duties,  and  liabilities 
hereby  transferred  are  too  numerous  for  insertion  here. 

(9.)  If  the  London  County  Council  borrow  for  the  purposes  of 
this  Act  they  shall  borrow  in  accordance  with  the 
provisions  of  the  Acts  relating  to  the  Metropolitan 
Board  of  Works,  but  save  as  aforesaid  Part  Four  of  this 


(51  cNi  :)2  VICT.  CAP.  41).  91 

Act   shall  apiily  to   the   London    Clountv    Council  when  Sect.  40  (9). 
acting  as  snccossors  of  the  Metropolitan  Board  of  AVorks, 
and  the  costs  incurred  when  so  acting  shall  ho  paid  out 
of  the  county  fund,  and  the   payment  thereof  shall  be  a 
general  county  purpose. 

The  effect  of  this  sub-section  is  that  the  provisions  of  this  Act  as  to  borrowing 
(post,  ss.  69,  70)  do  not  apply  to  the  London  County  Council,  whose  borrowing 
powers  are  regulated  by  special  legislation.  See  the  note  to  s.  70  (2),  j^ost, 
p.  136. 

At         /I  \    /-vi-  ji  1      •  1   1-   1  •!•  •  •     1  .  Position  of 

41. — (1.)   (Jt  the  powers,  duties,  and  liabilities   or   the  court  oi  city  of  Lon- 

quarter  sessions  and  justices  of  the  city  of  London —  don,  and 

/     N  1       f    1  1  1      •  r-     1  •  •  application  of 

(a.)  such  ot  them  as  would,  ii  the  city  were  a  quarter  sessions  Highway 

borough,  with  a  population  exceeding  ten  thousand,  be  ^^^^' 

exercised  by   virtue   of   this  or  any  other   Act    by    the 

council  of  the  borough,  shall  be  transferred  to  the  mayor, 

commonalty,  and  citizens  of  the  city  acting  by  the  council 

(in  this  Act  referred  to  as  the  common  council)  ;  and 

(/>.)   such  of  them  as  would,  in  the  said  case,  be  by  virtue  of 

this  Act  exercised  and  discharged  by  the  county  council 

shall  cease,  and  the  county  council  shall,   subject  to  the 

provisions   of  this  Act,  have    those   powders,  duties  and 

liabilities  within  the  city  of  London  in  like   manner  as 

within  the  rest  of  the  administrative  county  of  London. 

As  to  the  definition  of  the  quarter  sessions  of  the  city  of  London,  see  s.  100, 
post. 

Under  this  sub-section  such  powers  as  would,  if  the  city  were  a  quarter 
sessions  borough  under  ss.  35,  36,  be  exercised  by  the  council,  will  be  exercised 
by  the  common  council.  These  include  the  powers,  duties,  and  liabilities  of  a 
local  authority  under  the  Explosives  Acts,  1875,  the  Petroleum  Acts,  1871  to 
1881,  the  Weights  and  Measures  Acts,  1878  to  1893,  the  Reformatory  and 
Industrial  Scliools  Acts,  (see  ante,  p.  77).  The  common  council  are  expressly 
created  a  "local  authority"  under  the  Lunacy  Act,  1890,  s.  240.  Such  other 
powers  of  the  quarter  sessions  and  justices  as  would,  under  ss.  35,  36,  be 
transferred  to  a  county  council,  will  be  transferred  to  the  London  County 
Council.  This  includes  the  licensing  of  places  for  music  and  dancing  under 
25  Geo.  2,  c.  36. 

(2.)  The  provisions  of  this  Act  with  respect  to  the  transfer  to  a 
county  council  shall  apply  with  the  necessary  modifications  to  such 
transfer  to  the  common  council,  and  the  common  council  shall  be 
entitled  to  receive  from  the  London  County  Council  in  respect  of 
each  pauper  lunatic,  the  same  amount  as  is  required  by  this  Act  to 
be  paid  by  any  other  county  council  to  the  council  of  a  borough. 

The  amount  required  to  be  paid  for  each  pauper  lunatic  is  that  provided  by 
8.  24,  sub-s.  (2)  (fj),  ante,  p.  56. 

(3.)  Where  at  the  passing  of  this  Act  the  Metropolitan  Board  of 
Works  or  the  quarter  sessions  of  Middlesex  are  authorized  to  incur 
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3ect.  41  (3),  costs  for  any  purpose,  and  the  common  council  of  the  city  are  not 
liable  to  contribute  to  such  costs,  the  parishes  in  the  city  of  London 
shall  not,  save  as  in  this  Act  expressly  mentioned,  be  liable  to  be 
assessed  to  county  contributions  in  respect  of  costs  incurred  by  the 
county  council  for  such  purpose,  but  this  exemption  shall  not 
extend  to  any  costs  incurred  for  the  purpose  of  any  powers,  duties, 
or  liabilities  of  the  quarter  sessions  or  justices  of  the  city  of  London, 
which  will  be  exercised  and  discharged  by  the  London  County 
Council. 

This  continues  exemptions  of  the  city  and  forms  an  exception  to  the 
provisions  in  s.  40  (9),  mite,  which  makes  all  costs  of  the  London  Connty 
Council  as  successors  to  the  Metropolitan  Board  of  Works  payable  as  for 
general  county  purposes.  As  to  the  costs  of  quarter  sessions,  see  sub-s.  (5), 
infra. 

41  &  42  Vict.       C^-)  '^^®  provisions  of  the  Highways  and  Locomotives  (Amend- 
c.  77.  ment)  Act,  1878,  with  respect  to  main  roads,   as  amended  by  this 

Act,  shall  extend  to  the  Metropolis  in  like  manner  as  if  the 
expression  "  urban  sanitary  district "  in  that  Act  included,  as 
respects  the  Metropolis,  the  city  of  London,  and  a  parish  in 
18  &  19  Vict  Schedule  A.,  and  a  district  in  Schedule  B.,  of  the  Metropolis 
Management  Act,  1855,  as  amended  by  subsequent  Acts,  and  as 
if  the  Commissioners  of  Sewers,  or  vestry,  or  district  board 
(as  the  case  may  be)  were  the  urban  sanitary  authority  :  Provided 
that — 

(a.)  in  the  city  of  London  the  common  council  shall  have  the 
power  under  the  Highways  and  Locomotives  (Amend- 
ment) Act,  1878,  of  making  bye-laws  respecting  loco- 
motives, and  authorizing  locomotives  to  be  used  on  any 
road  within  the  city,  save  that  if  any  difference  is  made 
by  such  bye-laws  or  authority  between  any  main  road 
maintained  by  the  county  council  and  the  other  roads  in 
the  city,  such  authority  and  bye-laws  shall  require  the 
approval  of  the  county  council ;  and 

(b.)  the  common  council  in  the  city  of  London,  and  in  any  other 
part  of  the  Metropolis,  the  vestry,  or  district  board,  shall 
be  deemed  to  be  a  district  council  and  an  urban  authority 
within  the  meaning  of  the  provisions  of  this  Act  with 
respect  to  main  roads,  and  may  accordingly  claim  to 
retain  the  power  of  maintaining  and  repairing  a  main 
road,  and  in  such  case  shall  have  all  such  powers 
and  duties  of  maintaining,  repairing,  improving  and 
enlarging,  and  otherwise  dealing  with  the  main  road 
as  they  would  have  if  it  were  an  ordinary  highway 
repairable  by  them,   and  such  powers  and   duties  shall 
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in    tlic   rity   of   Ijomloii    he    (liscli:iri;('(l    hy   tli(>    ( 'ommis- Sect.  41  (4). 
sioiicrs  of  S(MV('i"s. 

The  coiuniissioners  of  sewvis  no  longer  exist,  their  powers hiiviuiiheen  trans- 
ferred to  tlie  common  council  of  the  city  of  London  by  (JO  &61  Vict.  c.  cxxxiii. 

This  sub-section  down  to  the  end  of  the  tirst  ])araf:;raph  is  similar  to  that 
contained  in  s.  35,  Avhich  ])r()vidis  for  the  larger  quarter  sessions  boroutilis. 
The  county  council  for  London  exei'cise  the  general  powers  of  a  county 
authority  in  the  nietropulis.     See  s.  3  (viii.),  ante,  p.  9. 

In  the  city  the  common  council  make  bye-laws  as  to  locduiotives.  The 
saving  to  this  provision  is  similar  to  that  contained  in  s.  35,  sub-s.  (4). 

The  provisions  of  this  Ait  as  to  main  roads  are  contained  in  s.  ]],((»/>', 
])p.  21  I't  si'(j. 

(5.)  The  ])aynient  of  the  costs  of  assizes  unci  sessions  sliall  ho  a 
general  county  pnr])ose  for  which  the  parishes  in  the  city  may  he 
assessed  to  county  eontril)utions,  and  all  such  costs  of  prosecutions 
in  the  city  as  are  l)y  la%v  payahle  out  of  the  county  rate  shall  Ije 
paid  out  of  the  county  fund. 

As  to  what  is  included  in  the  "  costs  of  assizes  and  sessions,"  see  s.  100,  jwd. 
The  expression  '-assizes"  includes  the  Central  Criminal  Court. 
As  to  the  ])rosecutions  the  costs  of  Avhich  are  payalde  out  of  the  county  rate, 
see  the  statutes  mentioned  in  the  note  to  s.  67,  ]>ost. 

(G.)  The  county  councillors  elected  for  the  city,  shall  not  act  or 
yote  in  respect  of  any  question  arising  Ijefore  the  county  council 
as  regards  matters  inyolving  expenditure  on  account  of  which  the 
parishes  in  the  city  are  not  for  the  time  heing  liable  to  be  assessed 
equally  with  the  rest  of  the  administrative  county  to  county 
contributions. 

Comi)are  the  similar  provisions  of  s.  35,  sub-s.  (6),  ante,  p.  8L 

(7.)  The  London  county  council,  and  the  common  council  of 
the  city  of  London  may  agree  for  the  cessation  in  whole  or  in 
part  of  any  exemption  under  this  section  from  assessment,  in  con- 
sideration either  of  payment  by  the  county  council  of  a  capital 
sum,  or  of  an  annual  payment,  or  of  a  transfer  of  property  or 
liabilities,  or  of  the  county  council  undertaking,  in  substitution 
for  the  common  council,  any  powers  or  duties,  or  jiartly  for  one 
consideration  and  partly  for  another,  or  in  any  other  manner, 
according  as  may  be  determined. 

This  sub-section  is  identical  with  s.  35,  subs.  (7),  (oite,  p.  81. 

(8.)  The  sherififs  of  the  city  of  London  shall  not  lune  any 
authority  except  in  the  city. 

As  to  the  sheriff  of  Middle.sex,  see  s.  46,  sub-s.  (6),  jw^if. 

42. — (1.)   li'  the  London  county  council  ])etitions  Her  Majesty  Arrange- 
the  (^ueen  in  that  behalf,  it  shall  i)e  lawful  for  Her  Majesty  from  "'-Ij^.l^.,,. 

*(i7 


94  LOCAL    GOVERXMRXT    (ENGLAND    AND    WALES)    ACT,    1888. 

Sect.  42  (1).  time  to   time  to  appoint  a   barrister  of  not  less  than   ten  years' 
and  sitting      standing'  to  be  paid  chairman  or  deputy  chairman,  or  one  of  the 

of  quarter       ]iaid  deputy  chairmen,  as  the  case  may  be,  of  the  quarter  sessions 
sessions  for       ,.       , ,  ,         ^  t        i 

London,  lor  the  county  oi  London. 

As  to  the  appointment  of  a  substitute  for  the  chairman  or  deputy  chairman 
in  case  of  sickness  or  absence,  and  as  to  the  pensions  j^ayable  to  the  chairman 
aild  deputy  chairman,  see  tlie  Quarter  Sessions  (London)  Act,  1896  (59  & 
60  Vict.  c.  55). 

(2.)  Any  person  so  appointed  shall  hold  office  during  good 
behaviour,  and  shall  by  virtue  of  his  office  be  a  justice  of  the  peace 
for  the  county  of  London. 

(3.)  There  shall  be  paid  to  him  out  of  the  county  fund  as  a 
general  county  purpose  such  yearly  salary  not  exceeding  that 
stated  in  the  petition  in  consequence  of  which  the  appointment 
was  made,  as  Her  Majesty  directs. 

As  to  general  county  purposes,  see  s.  68,  post. 

(4.)  Such  chairman  or  deputy  chairman  shall  not,  during  his 
office,  be  eligible  to  serve  in  Parliament,  and  shall  not,  during 
his  continuance  in  office  ]jractise  as  a  barrister. 

(5.)  Where  there  is  any  such  paid  chairman  or  deputy  chairman 
of  the  quarter  sessions,  the  court  may  be  held  before  such  chair- 
man or  deputy  chairman  alone. 

(6.)  Separate  courts  of  quarter  sessions  may  be  held  at  different 
parts  of  the  county  of  London  at  the  same  time  if  so  directed  by 
the  comity  council  with  the  approval  of  a  Secretary  of  State,  and 
every  court  of  general  sessions  of  the  peace  for  the  county  of 
London  and  every  adjournment  thereof  shall  have  the  same  juris- 
diction in  all  respects,  including  the  power  of  hearing  and 
determining  appeals,  as  if  such  court  were  quarter  sessions. 

(7.)  The  London  county  council  may  from  time  to  time  submit 
to  a  Secretary  of  State  a  scheme  for  regulating  the  holding  of 
courts  of  quarter  sessions  in  London  either  at  any  one  place  or 
at  different  places,  and  in  the  latter  case  either  at  the  same  time  or  at 
different  times,  and  for  determining  the  legal  character  of  each 
sessions  so  held,  that  is  to  say,  whether  quarter,  general,  original, 
or  adjourned  sessions,  or  otherwise,  and  for  making  such  regulations 
respecting  committals  for  trial,  recognisances,  depositions,  and 
other  matters  as  are  necessary  or  proper  for  giving  effect  to  the 
scheme,  and  such  scheme,  when  approved  by  a  Secretary  of  State, 
shall  be  published  in  the  Jjondon  Gazette,  and  thereupon  shall  have 
effect  as  if  it  were  enacted  in  this  Act. 

A  scheme  under  this  sub-section  was  approved  by  the  Secretary  of  State  on 
March  2411i,  ]89:>,  and  i^  published  in  tlie  Statutory  Rules  and  Orders,  1892, 

]..  587. 
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(8.)  Until  the  quarter  sessions  for  the  county  of  London  con-  Sect.  42  (8). 
stitute  special  sessional  divisions,  every  petty  sessional  division  of 
the  counties  of  Middlesex,  Surrey,  and  Kent  existino-  at  the 
appoiuted  day,  or  so  much  of  such  division  as  is  situate  in  the 
couutv  of  London,  shall  form  a  sp(HMal  or  petty  sessional  division 
of  the  county  of  London. 

Counties  are  divided  into  petty  sessional  districts  under  9  Geo.  4,  c.  43  ;  6  & 
7  Will.  4,  c.  12  ;  22  &  23  Vict.  c.  65. 

(9.)  Where  any  special  or  petty  sessional  division  of  the  counties 
of  Middlesex,  Surrey  and  Kent,  existing  at  the  appointed  day,  is 
situate  })artly  within  and  partly  without  the  county  of  London,  so 
nuich  thereof  as  is  situate  without  the  said  county  shall,  until  any 
alteration  is  made  hy  the  quarter  sessions  for  the  county  of 
Middlesex,  Surrey,  or  Kent,  as  the  case  may  be,  be  a  special  or 
petty  sessional  division  of  that  county. 

As  to  the  salaries  of  existing  clerks  of  these  divisions,  see  s.  119,  (11),  j^ost. 

(10.)  The  quarter  sessions  for  the  county  of  London  shall  be 
substituted  for  the  general  assessment  sessions  under  the  Valuation  32  &  33  Vict. 
(Metropolis)  Act,  1809,  and  have  all  the  jurisdiction  vested  in  ^-  ^'^■ 
those  sessions,  and  shall  exercise  the  same  within  the  same  area. 
Upon  the  hearing  of  any  appeals  in  relation  to  property  in  the  city 
of  London,  such  two  members  of  the  court  of  quarter  sessions  of 
the  city  of  London  as  may  be  appointed  by  that  court  for  the 
]»urpose,  shall  be  entitled  to  attend  and  sit  as  members  of  the 
quarter  sessions  for  the  county  of  London. 

Under  this  sub-section  the  general  assessment  sessions  ceased  to  exist.  Tlie 
London  quarter  sessions  exercise  the  jurisdiction  of  that  court  within  the 
same  area,  i.e.,  in  all  unions  or  parishes  not  in  unions  wholly  or  for  the  greater 
part  in  value  situate  within  the  jurisdiction  of  the  Metropolitan  Board  of 
Works  under  the  18  &  19  Vict.  c.  120.  The  jurisdiction  transferred  by  this 
sub-section  is  exercised  by  the  quarter  sessions  under  the  same  conditions  as 
those  under  which  it  was  formerly  exercised  by  the  general  assessment  sessions  : 
R.  V.  London  JJ.  and  London  County  Council,  [1893]  2  Q.  B.  476  ;  69  L.  T. 
(n.s.)  682  ;  41  W.  R.  668  ;  58  J.  P.  8  ;  9  T.  L.  K  652. 

The  concluding  part  of  this  sub-section  provides  for  the  representation  of 
the  city  of  London,  having  regard  to  the  fact  that  the  city  may  not  be  within 
the  jurisdiction  of  the  London  quarter  sessions.     See  s.  40,  sub-s.  (3),  ante,  p.  89. 

(11.)  The  enactments  respecting  the  times  for  holding  sessions  7  &  g  Vict, 
of  the  peace  for  the  county  of  Middlesex,   and  the  appointment  °-  71- 
and  payment  of  any  assistant  judge  or  deputy  assistant  judge,  or  of  ^^/^  ""^    ^^^' 
a  person  to  preside  in  a  second  court  at  any  sessions  in  the  county  37  &  33  Vict, 
of  Middlesex,  shall  cease  to  apply  to  the  county  of  Middlesex.  ^-  7- 

The  effect  of  this  clause  is  that  in  the  county  of  Middlesex  sessions  are  now 
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Sect.  42  (11)   held  at  the  same  times  as  in  other  counties  not  regulated  by  local  Acts.     See 
11  Geo.  4,  and  1  Will.  4,  c.  70,  s.  35. 


Note. 


(12.)  Quarter  sessions  for  the  counties  of  Middlesex,  Surrey, 
and  Kent  respectively  may  be  held,  and  the  justices  of  each  of 
those  counties  may  hold  special  and  petty  sessions  for  any  division 
of  such  county,  and  appoint  a  petty  sessional  or  occasional  court 
house,  at  any  place  in  the  county  of  London,  and  for  all  purposes 
relating  to  such  sessions  or  any  business  transacted  at  such  court 
house,  such  'place  shall  be  deemed  to  be  within  the  county  and 
division  for  which  the  justices  holding  the  same  are  justices,  but 
no  jurors  shall  be  summoned  for  such  sessions  from  within  the 
county  of  London. 

As  to  the  appointment  of  petty  sessional  and  occasional  court  houses,  see 
42  &  43  Vict.  c.  49,  s.  20  ;  47  &  48  Vict.  c.  43,  s.  8. 

As  to  the  summoning  of  jurors  for  quarter  sessions,  see  6  Geo.  4,  c.  50,  s.  13  ; 
1  Vict.  c.  4. 

(13.)  Nothing  in  this  Act  shall  alter  the  powers  or  duties  of  the 
justices,  quarter  sessions,  [recorder,  or  common  serjeant  of  the 
city  of  London,  further  or  otherwise  than  is  expressly  provided  or 
than  the  powers  and  duties  of  the  justices  or  quarter  sessions  of 
any  county  are  altered. 

See  s.  40,  sub-s.  (3),  and  s.  41,  ante. 

(14.)  Provided  that  from  and  after  the  appointed  day  the  rights 
claimed  by  the  court  of  common  council  to  appoint  to  the  offices  of 
common  serjeant  and  judge  of  the  City  of  London  Court,  shall 
cease,  and  in  any  future  vacancy  in  each  of  the  said  offices  it  shall 
be  lawful  for  Her  Majesty  the  Queen  to  appoint  a  duly  qualified 
barrister  to  be  such  common  serjeant  or  judge  ;  and  from  and 
after  the  next  vacancy  no  recorder  shall  exercise  any  judicial 
functions  unless  he  is  appointed  by  Her  Majesty  to  exercise  such 
functions. 

As  to  the  definition  of  the  appointed  day,  see  s.  109,  post. 

These  officers  were  formerly  appointed  by  the  common  council.  Under  the 
provisions  in  the  text  only  the  recorder  can  be  appointed  by  that  body,  and  he 
will  not  be  able  to  exercise  any  judicial  functions  unless  so  appointed  by  the 
Crown. 


Grant  by 
London 
County 
Council  to 
poor  law 
unions. 


43. — (1.)  In  the  administrative  county  of  London  the  county 
council  : — 

(a.)  Shall  pay  to  the  guardians  for  every  poor  law  union  wholly 
in  the  county  such  sums  as  the  Local  Government  Board 
from  time  to  time  certify  to  be  due  from  the  said  council 
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in  substitution  for  the  local  grants  towards  the  remunera- Sect.  43  (1.) 
tion  of  poor  law  medical  officers,  and  towards  the  cost  of 
drugs  and  medical  appliances  ;  and 

(b.)  Shall  grant  to  the  guardians  of  every  poor  law  union  wholly 
in  their  county  an  amount  equal  to  fourpence  a  day  per 
head  for  every  indoor  pauper  maintained  in  that  union, 
and  such  grant,  during  the  five  local  financial  years 
beginning  on  the  appointed  day,  shall  be  reckoned 
according  to  the  average  number  of  indoor  paupers  so 
maintained  during  the  five  financial  years  ending  on  the 
twenty-fifth  day  of  March  next  before  the  passing  of 
this  Act,  and  shall,  after  the  end  of  the  said  five  local 
financial  years,  unless  Parliament  otherwise  determine, 
continue  to  be  reckoned  in  accordance  with  the  same 
average  number  ;  and 

(c.)  Shall  pay  to  the  guardians  of  every  poor  law  union,  a 
portion  of  which  only  is  situate  in  their  county,  such 
proportion  of  the  annual  sum  which  is,  under  the  other 
provisions  of  this  Act,  payable  by  the  county  council  of 
a  county  to  the  guardians  of  that  union,  as  the  rateable 
value  of  the  portion  within  the  administrative  county  of 
London  bears  to  the  rest  of  the  union. 

As  to  what  is  the  administrative  county  of  London,  see  s.  40,  sub-s.  (1), 
ante,  p.  88,  and  notts. 

The  payment  under  (a)  is  similar  to  that  made  by  other  comity  councils 
under  ss.  24  and  26,  ante. 

The  grant  in  respect  of  indoor  paupers  is  to  be  in  addition  to  any  payment 
made  out  of  the  Metropolitan  Common  Poor  Fund.     See  s.  94,  post. 

For  the  definition  of  "  indoor  paupers,"  see  the  next  sub-section. 

As  to  the  estimate  of  the  average  number,  see  sub-s.  (3),  infra. 

Payments  are  made  by  county  councils  to  guardians  under  ss.  24  and  26, 
ante. 

(2.)  For  the  purposes  of  this  section  the  expression  "indoor 
pauper  "  includes  all  paupers  maintained  in  a  workhouse,  and  all 
paupers  maintained  in  any  district  school,  separate  school,  separate 
infirmary,  sick  asylum,  hospital  for  infectious  diseases,  or  institution 
for  the  deaf,  dumb,  blind,  or  idiots,  or  in  any  certified  school  under 
the  Act  of  the  session  of  the  twenty -fifth  and  twenty-sixth  years 
of  the  reign  of  Her  Majesty,  chapter  forty-three,  and  includes  any 
children  boarded  out,  whether  within  or  without  the  limits  of  the 
union,  and  in  the  metropolitan  asylum  district  includes  all  inmates 
of  any  asylum  for  imbeciles  provided  by  the  managers  of  that 
district,  but  excludes  paupers  relieved  in  casual  wards,  and  such 
number  of  indoor  paupers  in  a  workhouse  or  in  a  district  or 
separate  school  or  in  a  separate  infirmary  or  asylum,  as  exceeded 
the  number  prescribed  by  the  Local  Government  Board  for  that 
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Sect.  43  (2)  -workliouse,  school,  infirmary,  or  asjhim,  and  also  excludes  paupers 
maintained  for  part  only  of  a  day  :  Provided  always,  that  any 
paupers  maintained  mider  any  contract  or  agreement  in  a  workhouse 
other  than  that  of  the  union  to  which  they  are  chargeable,  shall  be 
included  only  in  the  number  of  indoor  paupers  of  the  union  to 
which  they  are  so  chargeable. 

The  text  contains  a  very  elaborate  definition  of  indoor  paupers,  but  its 
importance  is  limited  to  the  Local  Government  Board,  whose  duty  it  will  be 
to  consider  it  with  a  view  to  making  the  estimate  under  the  next  sub- 
section. 

(3.)  The  average  number  of  paupers  shall  be  estimated  in  such 
manner  as  the  Local  Government  Board  direct,  and  shall  be 
certified  by  the  Board.  The  Board  may,  if  they  think  proper,  vary 
their  certificate,  but  unless  it  is  so  varied,  their  certificate  shall  be 
conclusive. 


Transfer  of 

duties  under 

32  &  33  Vict. 

c.  67, 

of  clerk  of 

metropolitan 

asylim 

managers. 


44.  On  and  after  the  appointed  day  all  powers  and  duties  of  the 
clerk  to  the  managers  of  the  metropolitan  asylums  district  under 
the  Valuation  (Metropolis)  Act,  18(i9),  shall  be  transferred  to  the 
clerk  of  the  county  council  of  London,  and  the  said  Act  shall  be 
construed  as  if  the  county  council  were  substituted  therein  for  the 
managers  of  the  metropolitan  asylums  districts. 

By  the  Valuation  (Metropolis)  Act,  1869  (32  &  33  Vict.  c.  67),  s.  14,  a 
duplicate  of  the  revised  valuation  list  is  to  be  sent  to  the  clerk  of  the 
managers  of  the  metropolitan  asylums  district  ;  and  by  s.  16  the  list  so  sent 
is  to  be  deposited  at  the  office  of  such  managers.  The  clerk  is  by  s.  17  to 
cause  the  totals  of  the  gross  and  rateable  values  of  all  the  lists  to  be  printed, 
and  a  copy  to  be  sent  to  every  assessment  committee  and  to  the  clerks  of  the 
jjeace  for  every  county  in  which  any  parish  to  which  such  totals  relate  is 
situate. 

By  s.  41  notice  of  every  alteration  in  the  total  of  the  gross  and  rateable  value 
of  any  valuation  list,  made  in  consequence  of  any  decision  on  appeal,  is  to  be 
sent  by  the  clerk  of  the  assessment  committee  to  the  clerk  of  the  managers, 
and  by  him  sent  to  every  person  and  body  who  have  power  to  make  anj'  rate, 
or  require  any  contribution  based  on  such  total. 

By  s.  42,  subs.  (8),  the  assessment  committee  are  to  apjarove  and  send  the 
lists  to  the  clerk  before  November  1st  in  each  year,  and  by  sub-s.  (11)  the 
clerk  is  to  send  out  the  printed  totals  before  December  1st,  and  is  to  return 
the  valuation  list  to  the  committee  not  sooner  than  fourteen,  nor  later  than 
twenty-one,  days  after  the  totals  are  sent  out. 

These  duties  devolve  under  this  section  on  the  clerk  of  the  London  County 
Council. 


45.    [^Adjustment  of  law  as  to  slaiKjhter-lioiises  in  the  metropolis.^ 

This  section  is  repealed  by  the  Public  Health  (London)  Act,  1891  (.54  & 
55  Vict.  c.  76),  and  substantially  re-enacted  by  s.  20  of  that  Act. 
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Api'llidhon  oj    Act  to  Special  Counties  and  to  Lihcvties.  Sect.  46. 

46.    F«)i-   tli<>    i)iir|)oses  of  this   Act   there    ^\vA\    be    eiiactml    th(>  Application 
......  •"  Act 

j)rovisions  tollowino-  ;  that  is  to  say,  to  certain 

(1.) — {a.)     The     ridings    of    Yorkshire    and    the    divisions    o^  counUes. 
Lincolnshire  shall  respectively  be  separate  administrative 
counties. 

(A.)  The   eastern  and    western  divisions  of    Sussex,  under  the 

County    of    Sussex   Act,    1865,     and    the    eastern    and '^8  &  29  Vict, 
western     divisions    of    SuflPolk,     shall     res[)ectively    be 
separate  administrative  comities  for  the  purposes  of  this 
Act. 

(c.)  The  Isle  of  Ely,  and  the  residue  of  the  county  of  C*ambridge, 
shall  be  respectively  separate  administrative  counties  for 
the  purposes  of  this  Act,  and  are  in  this  Act  referred  to 
as  divisions  of  the  county  of  Cambridge. 

[d.)  The  soke  of  Peterborough  and  the  residue  of  the  county  of 
Northampton  shall  be  respectively  separate  adminis- 
trative counties  for  the  purposes  of  this  Act,  and  are  in 
this  Act  referred  to  as  divisions  of  the  county  of 
Northampton. 

These  divisions  of  counties,  which  for  the  purposes  of  this  Act  are  treated 
as  separate  counties,  necessitated  the  introduction  of  the  phrase  "  administra- 
tive counties,"  defined  in  s.  100,  jwst. 

The  divisions  of  Lincolnshire  are  the  parts  of  Holland,  Kesteven,  and 
Lindsey.     See  s.  100,  pni^t. 

(2.) — {a.)  in  the  case  of  the  county  of  York  and  the  county  of 
Lincoln  respectively,  the  administrative  business  which 
would,  if  this  Act  had  not  passed,  have  been  transacted 
by  the  justices  of  all  the  ridings  and  divisions  at  their 
gaol  sessions,  or  by  any  joint  committee  of  the  justices 
of  such  ridings  or  divisions,  or  by  any  commissioners 
appointed  by  the  justices,  or  otherwise  jointly  by  such 
justices,  shall  be  transacted  by  a  joint  committee  of  the 
county  councils  of  the  three  ridings  or  three  divisions, 
as  the  case  may  be,  appointed  in  manner  provided  by 
this  Act  with  respect  to  joint  connnittees  of  county 
councils. 

(6.)  The  administrative  business  which  would,  if  this  Act  had 
not  passed,  have  been  transacted  by  any  general  sessions 
of  the  peace  for  the  county  of  Sussex  or  Suffolk,  or  by 
any  joint  action  of  the  quarter  sessions  of  the  divisions  of 
the  county  of  Cambridge,  or  the  county  of  Northampton, 
and  all  inatters  under  this  Act  which  concern   the   two 
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Sect,  46  (2).  divisions  of  Sussex,  iSuffolk,  Cambridge  or  Xortluunpton 

jointly,  sliall  be  transacted  by  a  joint  coniniittee  of  the 
respective  county  councils  concerned,  a})pointed  in  manner 
provided  l)y  this  Act  with  i-espect  to  joint  committees  of 
county  councils. 

(('.)  A  joint  committee  formed  in  pursuance  of  this  section  shall, 
if  the  business  transacted  by  them  so  require,  comprise  a 
joint  committee  of  the  quarter  sessions  of  the  several 
ridinos  and  divisions. 

(d.)  If  any  diliterence  arises  as  to  the  number  of  members,  or 
the  mode  or  time  of  ap[)ointing  a  joint  committee  nnder 
this  section,  the  difference  shall  be  determined  by  a 
Secretary  of  State. 

As  to  gaol  sessions  in  Yorkshire  and  Lincolnshire,  see  5  Geo.  4,  c.  12,    and 
28  &  29  Vict.  c.  126,  ss.  5,  6. 

As  to  the  formation  of  joint  committees,  see  sub-s.  (3),  infra. 

(3.)  A  joint  committee  formed  in  pursuance  of  this  section  shall, 
in  respect  of  the  business  to  be  transacted  by  them,  stand 
in  the  same  ^losition  as  if  the  entire  county  were  not 
divided  for  the  purposes  of  county  councils,  and  as  if  the 
committee  were  the  county  council  of  the  entire  county, 
and  the  provisions  of  this  Act  shall,  so  nearly  as  circum- 
stances- admit,  a})ply  accordingly,  and  all  costs  or  sums 
payable  by  the  joint  committee  shall  be  apportioned  by 
the  joint  committee  between  the  several  administrative 
counties  in  such  manner  as  is  provided  by  law,  or  by 
the  practice  heretofore  adopted,  or  in  such  other  manner 
as  may  be  from  time  to  time  agreed  upon  by  the  councils 
of  the  several  administrative  counties,  or  in  default  of 
agreement  may,  \\\)on  the  ap[)lication  of  any  of  such 
councils,  be  determined  by  arbitration  in  manner  provided 
1)}'  this  Act ;  and  each  county  council  shall  })ay  the  sum 
so  api)ortioned  to  the  treasurer  of  the  joint  committee, 
and  the  sum  so  paid  shall  be  deemed  to  be  paid  for 
general  count}'  purposes. 

The  "  entire  county  "  is  definecl  by  s.  100,  ji'^^t. 
•  As  to  "  arbitration  in  manner  provided  by  this  Act,"  sees.  62,  2}ost. 


(4.)  The  powers,  duties,  and  liabilities  of  the  county  authority, 
imder  the  Yorkshire  Registries  Act,  1884,  and  the  Acts 
amending  the  same,  shall,  aiter  the  appointed  day,  be 
transferred    to    the    eounty    council,    and    the   expression 
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"  county  authority  "  in  those  Acts  shall  mean,  as  respects  Sect.  46  (4). 
each  riding,  the  county  council  of  that  riding. 

The  Yorkshire  Registries  Act,  1884,  is  the  47  &  48  Vict.  c.  54,  and  it  is 
amended  by  48  &  49  Vict.  c.  26.  See  also  the  Land  Transfer  Act,  1897 
(60  &  61  Vict.  c.  65),  s.  23,  j^ost,  under  which  agreements  may  be  made  for  the 
transfer  of  the  business  of  three  local  registries  to  the  office  of  land  registry. 

Before  this  Act  the  "  county  authority  "  under  these  Acts  was,  as  regards 
each  riding,  the  justices  in  quarter  sessions.  There  is  an  office  for  registration 
of  deods  in  each  riding. 

(5.)  In  the  application  of  this  Act  to  Lancashire,  the  provisions 
of  this  Act  with  respect  to  county  rates  shall  apply  to 
the  special  rates  levied  in  Lancashire  for  the  purposes  of 
the  salary  or  pension  of  any  chairman  of  quarter  sessions 
or  stipendiary  justice,  or  for  any  assize  courts,  and  such 
rates  shall  continue  to  be  levied  within  the  respective 
areas  within  which  they  would  have  been  levied  if  this 
Act  had  not  passed,  and,  subject  as  aforesaid,  the  position 
and  salary  of  any  such  chairman  or  justice  shall  not  be 
affected  by  any  provision  of  this  Act. 

(6.)  From  and  after  the  appointed  day  the  right  of  the  mayor, 
commonalty,  and  citizens  of  the  city  of  London  to  elect 
the  sheriff  of  Middlesex  shall  cease,  and  it  shall  be  lawful 
for  Her  Majesty  the  Queen  to  appoint  a  sheriff  of  the 
county  of  Middlesex,  and  the  law  relating  to  sheriffs  shall 
apply  in  the  case  of  the  county  of  Middlesex  in  like 
manner  as  in  the  case  of  any  other  county. 

As  to  the  sheriff  of  the  county  of  London,  see  s.  40,  sub-s.  (2),  ajite,  p.  88. 
By  s.  41,  sub-s.  (8),  the  sheriifs  of  the  city  of  London  are  not  to  have  authority 
beyond  the  city. 

(7.)  In  this  section  ''administrative  business"  means  such 
business  as  is  by  this  Act  transferred  from  quarter 
sessions  or  justices,  or  any  committee  thereof,  to  county 
councils. 

See  ss.  3,  4,  7,  9,  ante. 

47.— (1.)  Notwithstanding  anything  in  this  Act,  the  courts  of  Saving  for 
assize  at  Manchester,  with  the  lodgings  for  Her  Majesty's  judges.  Assize  Courts 

offices,  lock-ups,  and  all  other  property  vested  in  the  justices  of  Act,  1858, 

*t'-^1  &  '^^^  y' ict 
the  peace  of  the  county  palatine  of  Lancaster  by  the  Manchester  c.  xxiv"! 

Assize  Courts  Act,  1858,  shall  be  vested  in  the  county  council  of 

the  said   county  palatine,    and  shall   be    under   the  control    and 

management  of  a  joint  committee  of  members  of  the  said  county 

council,  and  of  the  council  of  every  county  borough  locally  situate 

in  the  hundred  of  Salford  ;  and  that  joint  committee  shall  have 

and   exercise    all  such  powers  and  rights  (except  the   power  of 
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Sect.  47  (1)  levying,  imposing,  or  assessing  a  rate  or  of  borrowing  money)  as 
are  conferred  on  the  said  justices  by  the  said  Act  ;  and  the 
hundred  of  Salford  (including  every  borough  locally  situate  therein) 
shall  continue  liable  to  contribute  towards  expenses  incurred  under 
the  authority  of  the  said  Act. 

(2.)  The  number  of  members  of  a  joint  committee  appointed  for 
the  purposes  of  this  section  shall  not  exceed  twelve,  and  the  quorum 
requisite  for  the  transaction  of  business  shall  be  three. 

(3.)  Any  disagreement  as  to  the  number  of  members  of  the 
committee  or  as  to  the  proportions  in  which  the  several  councils 
are  to  be  represented  thereon,  shall  be  settled  by  a  Secretary  of 
State. 

Merger  of  48. — (1.)  For   all    purposes    of  this    Act,    every   liberty    and 

liberties  franchise  of  a  county,  wholly  or  partly  exempt  from  contribution 

in  county.  -  i  .  •  i     i  i 

to  the  county  rate,  shall,  save  as  may  be  otherwise  provided  by  or 

in  pursuance  of  this  Act,  form  part  of  the  county  of  which  it  forms 

part  for  the  purposes  of  parliamentary  elections. 

This  provision  ^practically  abolishes  liberties  and  franchises  for  all  purposes 
of  the  Act.  If  it  is  desired  to  abolish  any  liberty  for  all  purposes  whatever,  it 
may  be  done  by  Her  Majesty  in  Council  under  13  &  14  Vict.  c.  105. 

It  may  be  observed  that  this  Act  does  not  transfer  to  the  county  council  the 
powers  of  the  freeholders  of  a  liberty  to  elect  a  coroner  for  that  liberty.  See 
s.  5  (1),  ante,  p.  15,  and  the  case  of  Ex  parte  London  County  Council,  cited  in 
the  notes  thereto. 

(2.)  The  provisions  of  this  Act  with  respect  to  the  transfer  to  the 
county  council  of  the  powers,  duties,  and  liabilities  of  the  quarter 
sessions  and  justices  of  a  county,  and  of  their  property,  debts,  and 
liabilities,  whether  vested  in  or  attaching  to  the  clerk  of  the  peace 
or  any  justice  or  justices  or  otherwise  on  behalf  of  the  county,  shall 
apply  to  every  such  liberty  and  franchise  as  above-mentioned  in 
like  manner  in  all  respects  as  if  they  were  herein  re-enacted  and 
in  terms  made  applicable  to  such  liberty  and  franchise  ;  and  the 
county  council  shall  have  and  exercise  in  every  such  liberty  and 
franchise  the  powers  and  duties  transferred  to  them  by  this  Act 
from  the  quarter  sessions  and  justices  of  the  county  ; 

This  transfers  to  the  county  council  all  such  jiowers,  duties,  etc.,  of  the 
quarter  sessions  or  justices  of  a  liberty  as  are  transferred  to  them  from  the 
quarter  sessions  of  the  county  at  large. 

(3.)  Provided  that  where  at  the  passing  of  this  Act  the  police 
force  in  such  liberty  or  franchise  is  under  the  control  of  the  quarter 
sessions  for  such  liberty  or  franchise,  there  shall  be  one  police  force 
for  the  whole  administrative  county  under  the  county  council,  and 
the  quarter  sessions  of  such  liberty  or  franchise  shall  appoint  such 
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mmiber  of  tho  imMubers  of  tho  staiuliu^- joint  coinniittco  uinler  this  Sect.  48  (3). 
Act  as  may  bo  agreetl  upon   by  the  county  council,  the  quarter 
sessions  of  the  county,  and  the  quarter  sessions  of  the  liberty  or 
franchise,   or  in   default  of  agreement   may  be   determined  by  a 
Secretary  of  State. 

As  to  the  standing  joint  committee,  see  s.  30,  ante,  p.  66.  The  separate 
police  force  for  the  liberty  will  thus  be  abolished,  and  the  police  of  the  liberty- 
will  become  county  police. 

(•1.)  The  Cinque  Ports  and  two  ancient  towns  and  their  members 
shall  for  all  purposes  of  the  county  council  and  of  the  powers 
and  duties  of  quarter  sessions  and  justices  out  of  sessions  under 
this  Act  form  part  of  the  county  in  which  they  are  respectively 
situate,  without  prejudice  nevertheless  to  the  position  of  any  such 
port,  town,  or  member  as  a  quarter  sessions  borough  under  the 
Municipal  Corporations  Act,  1882,  as  amended  by  this  Act,  and  45  &  46  Vict. 
without  prejudice  to  the  existing  privileges  of  such  ports,  towns, 
and  members  as  respects  matters  which  are  not  affected  by  this 
Act. 

The  Cinque  Ports  were  originally  Sandwich,  Dover,  Hythe,  Romney,  and 
Hastings,  but  to  these  were  added  the  two  "  ancient  towns  "  of  Winchelsea  and 
Rye.  To  each  of  these  municipal  towns,  except  Hythe  and  Winchelsea,  were 
attached  subordinate  ports  or  towns,  called  corporate  members  of  the  principal 
port.  Besides  these  there  were  a  number  of  towns,  villages,  and  hamlets, 
which  formed  the  unincorporated  members  of  the  Cinque  Ports,  all  exclusively 
under  the  jurisdiction  of  their  respective  ports,  from  which  they  were  in  some 
cases  a  long  distance  off.  See  Archbold's  Quarter  Sessions,  p.  50,  where  an 
account  of  the  jurisdiction  of  the  justices  and  the  quarter  sessions  of  the 
Cinque  Ports  is  shortly  stated.  For  the  purposes  of  the  powers  and  duties 
transferred  to  the  county  council,  the  Cinque  Ports  are  to  be  merged  in  the 
counties  of  Kent,  Sussex,  or  Essex,  as  the  case  may  be.  Hastings  is  a  county 
borough  ;  Sandwich,  Dover,  and  Hythe  are  quarter  sessions  boroughs.  Of 
thtse  last  mentioned  Dover  only  has  a  population  exceeding  10,000.  The 
effect  of  the  Act  upon  the  Cinque  Ports  was  to  some  extent  considered  in  the 
case  of  Ex  parte  The  Kent  County  Council  and  the  Cormcils  of  Dover  and  Sandwich, 
cited  in  the  notes  to  s.  35  (5),  ante,  p.  80. 

49. — (1.)  It  shall  be  lawful  for  the  Local  Government  Board  to  Power  to 
make  a  Provisional  Order  for  regulating  the  application  of  this  Act  "Isional Order 
to  the  Scilly  Islands,  and  for  providing  for  the  exercise  and  per-  for  Scilly 
formance  in  those  islands  of  the  powers  and  duties  both  of  county   ^^^  ^ 
councils  and  also  of  authorities  under  the  Acts  relating  to  highways 
and  the  Public  Health  Act,  1875,  and  the  Acts  amending  the  same, 
and  for  the  application  to  the  islands  of  any  provisions  of  any  Act 
touching  local  government,  and  any  such  order  may  provide  for 
the  establishment  of  councils  and  other  local  authorities  separate 
from  those  in  the  county  of  Cornwall,  and  for  the  contribution  by 
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Sect.  49  (1).  the  Scilly  Islands  to  the  county  council  of  Cornwall  in  respect  of 
costs  incurred  by  the  county  council  for  matters  specified  in  the 
said  order  as  benefiting  the  Scilly  Islands,  and  such  order  may 
also  provide  for  all  matters  which  appear  to  the  Local  Government 
Board  necessary  or  proper  for  carrying  the  order  into  full  effect. 

(2.)  Any  such  order  shall  not  be  in  force  until  it  is  confirmed  by 
Parliament. 

(3.)  Subject  to  the  provisions  of  a  Provisional  Order  under  this 
Act,  the  county  council  of  Cornwall  shall  have  no  greater  powers 
or  duties  in  the  Scilly  Islands  than  the  quarter  sessions  of  Cornwall 
have  hitherto  in  fact  exercised  or  performed  therein,  and  the  Scilly 
Islands  shall  not  be  included  for  the  purposes  of  this  Act  in  any 
electoral  division  of  the  county  of  Cornwall. 

A  provisional  order  under  this  section  was  made  by  the  Local  Government 
Board  on  May  19th,  1890,  and  was  confirmed  by  the  Local  Government  Board's 
Provisional  Order  Confirmation  (No.  6)  Act,  1890  (53  &  54  Vict.  c.  clxxvi.).  It 
establishes  the  "council  of  the  Isles  of  Scilly,"  and  applies  certain  of  the 
provisions  of  this  Act  to  the  Scilly  Islands. 


PART   III. 
Boundaries. 

Boundary  of        50. — (1.)  The    first  couucil  elected    under   this    Act   for    any 

county  for       administrative  county  shall,  subiect  as  hereinafter  mentioned,  be 
first  election.  ''  jj  _  pi-a 

elected  tor  the  county  at  large  as  bounded  at  the  passing  of  this  Act 

for  the  purpose  of  the  election  of  members  to  serve  in  Parliament 

for  the  county  :  Provided  always,  that — 

(a.)  This  enactment  shall  not  apply  to  the  boundary  between 
two  administrative  counties  which  are  portions  of  one 
entire  county,  and  in  case  of  those  administrative  counties, 
the  boundary  between  the  portions,  as  existing  for  the 
purposes  of  county  rate,  shall,  subject  to  any  change 
made  by  or  |in  pursuance  of  this  Act,  be  the  boundary 
of  the  administrative  county  for  which  the  council  is 
elected  ;  and, 

(h.)  Where  any  urban  sanitary  district  is  situate  partly  within 
and  partly  without  the  boundary  of  such  county,  the 
district  shall  be  deemed  to  be  within  that  county  which 
contains  the  largest  portion  of  the  population  of  the  dis- 
trict, according  to  the  census  of  one  thousand  eight 
hundred  and  eighty-one. 

(c.)  Where  any  portion  of  an  administrative  county  has  before 
the   passing   of  this   Act   been   transferred   to   another 
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administrative  county  for  the  purposes  of  the  Acts  relating  Sect.  50  (1). 
to  the  police  or  Contagious  Diseases  (Animals)  or  other- 
wise, nothino;  in  this  Act  shall  affect  such  transfer. 
(d.)  The  wapentake  of  the  ainsty  of  York  (except  so  much  as  is 
included  in  the  municipal  horough  of  York  as  extended  by 
the  York  Extension  and  Improvement  Act,  1884)  shall  for  47  &  48  Vict. 
all  purposes  of  this  Act  be  deemed  to  be  part  of  the  west 
riding  of  the  county  of  York. 

As  to  the  definition  of  "  administrative  county,"  see  s.  100,  post.  The 
boundary  of  an  entire  county  is  that  which  exists  for  the  purposes  of  parlia- 
mentary elections,  but  where  an  entire  county  is  divided  into  administrative 
counties,  the  boundary  between  these  is  to  be  that  existing  for  the  purposes  of 
the  county  rate. 

As  to  future  changes  of  county  boundaries,  see  s.  54,  post. 

The  provision  as  to  urban  sanitary  districts  in  two  or  nrore  counties  deserves 
attention. 

Notwithstanding  this  provision,  however,  it  was  held  that  a  county  might 
continue  liable  for  a  share  of  the  expenses  of  repairing  a  bridge  which  by 
virtue  of  this  provision  became  wholly  situate  within  another  county,  the 
repairs  being  payable  under  a  local  Act  and  therefore  within  the  saving  in 
s.  125,  post.     Re  Staffordshire  and  Derbyshire  County  Councils,  54  J.  P.  566. 

A  portion  of  a  county  may  have  been  transferred  to  another  for  purposes  of 
police  under  2  &  3  Vict.  c.  93,  s.  27  ;  3  &  4  Vict.  c.  88,  s.  2,  and  21  &  22  Vict. 
c.  68,  s.  2,  and  for  purposes  of  the  Contagious  Diseases  (Animals)  Acts  by  47  & 
48  Vict.  c.  47.  Such  transfers  are  now  effected  under  the  Diseases  of  Animals 
Act,  1894,  s.  39,  which  repeals  the  last  mentioned  Act.  And  by  the  Lunatic 
Asylums  Act,  1853  (16  &  17  Vict.  c.  97),  s.  131,  every  city,  town,  liberty,  parish, 
place  or  district,  not  being  a  borough  within  the  meaning  of  that  Act,  but 
being  situate  partly  in  one  county  and  partly  in  another,  might  be  annexed  for 
asylum  purposes  to  one  of  such  counties  in  the  manner  therein  provided. 

(2.)  The  county  council  elected  under  this  Act  shall  have  for  the 
purposes  of  this  Act  authority  throughout  the  administrative  county 
for  which  it  is  elected,  and  the  administrative  county  as  bounded 
for  the  purpose  of  the  election  shall,  subject  to  alterations  made  in 
manner  hereinafter  mentioned,  be  for  all  the  purposes  of  this  Act 
the  county  of  such  county  council. 

(3.)  If  any  difference  arises  as  to  the  county  which  contains  the 
largest  portion  of  the  population  of  any  such  district  as  above  in 
this  section  mentioned,  such  difference  shall  be  referred  to  the  Local 
Government  Board,  whose  decision  shall  be  final. 

(4.)  This  section  applies  to  an  administrative  county  within  the 
meaning  of  this  Act,  save  that  it  shall  not  apply  to  the  adminis- 
trative county  of  London,  nor  to  any  county  borough,  and  any  place 
which,  though  forming  part  of  any  such  borough  for  the  purposes 
of  the  election  of  members  to  serve  in  Parliament,  is  not  within 
the  municipal  boundary  of  such  borough  shall,  notwithstanding 
anything  in  the    foregoing    provisions  of    this  section,   form  for 
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Sect.  50  (4).  the    purposes  of  this    section  part  of  the  county  in  which  such 
place  is  situate. 

An  administrative  county  within  the  meaning  of  this  Act  is  defined  by 
s.  100, 2}ost. 

Directions  for  51.  In  the  constitution  of  electoral  divisions  of  a  county,  whether 
of  electoral  ^^^'  ^^®  ^^'^^  election  or  for  subsequent  elections,  the  following 
divisions.        directions  shall  be  observed — 

(1.)  The  divisions  shall  be  arranged  with  a  view  to  the  popula- 
tion of  each  division  being,  so  nearly  as  conveniently 
may  be,  equal,  regard  being  had  to  a  proper  representa- 
tion both  of  the  rural  and  of  the  urban  population,  and  to 
the  distribution  and  pursuits  of  such  population,  and  to 
area,  and  to  the  last  published  census  for  the  time  being, 
and  to  evidence  of  any  considerable  change  of  population 
since  such  census  ; 

Electoral  divisions  were  formed  in  the  first  instance  in  counties  by  the 
quarter  sessions,  and  in  boroughs  returning  more  than  one  councillor  by  the 
councils  of  such  boroughs.  See  s.  2,  sub-s.  (3),  ante,  p.  3.  The  boundaries 
of  electoral  divisions  can  be  altered  by  order  of  the  Local  Government  Board, 
under  s.  54,  2^081. 

This  section  lays  down  the  lines  on  which  these  divisions  should  be  formed 
and  maintained. 

The  divisions  are  to  contain,  as  nearly  as  possible,  the  same  population,  but 
this  principle  is  not  to  apply  universally.  Regard  is  to  be  had  to  area,  so  that 
one  division  shall  not  be  too  extensive  through  containing  a  smaller  pojjula- 
tion  while  another  containing  a  larger  population  is  unduly  limited  in  area. 
The  relative  distribution  of  the  uriian  and  rural  population  and  their  pursuits 
is  also  to  be  taken  into  account.  Regard  must  also  be  had  to  the  areas  for 
which  separate  lists  or  parts  of  lists  of  voters  have  been  made,  so  that  the 
electoral  divisions  may  be  formed  in  such  a  way  that  there  will  be  no  difficulty 
in  ascertaining  who  are  the  voters  entitled  to  vote  in  each  division. 

As  to  the  electoral  divisions  in  the  metropolis,  see  s.  40,  sub-s.  (4), 
ante,  p.  89. 

(2.)  Electoral  divisions  shall,  so  far  as  may  be  reasonably 
practicable,  be  framed  so  that  every  division  shall  be  a 
county  district  or  ward,  or  a  combination  of  county 
districts  or  wards,  or  be  comprised  in  one  county  district 
or  ward,  but  where  an  electoral  division  is  a  portion 
of  a  county  district,  or  ward,  and  such  portion  has  not  a 
defined  area  for  which  a  separate  list  or  part  of  a  list  of 
voters  is  made  under  the  Acts  relating  to  the  registration 
of  electors,  such  portion  shall,  until  a  new  register  of 
electors  is  made,  continue  to  be  part  of  the  district  or 
ward  of  which  it  has  been  treated  as  being  part  in  the 
then  current  register  of  electors  ; 
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(3.)  Whenever  under  the  provisions  of  this  section  a  county  Sect.  51  (3). 
district  is  divided  into  two  or  more  portions,  every  such 
portion  shall,  as  far  as  possible,  consist  of  an  entire  parish 
or  of  a  combination  of  entire  parishes  ; 

The  general  principle  of  these  directions  is  that  the  electoral  divisions  are 
to  be  formed  so  as  not  to  overlap  an  urban  sanitary  district,  ward,  or  rural 
sanitary  district,  except  in  so  far  as  it  may  be  necessary  to  give  effect  to 
sub-s.  (1).  Regard  is  also  to  be  had  to  the  boundaiies  of  parishes.  Where  a 
parish  is  partly  within  and  partly  without  a  borough  or  urban  district,  each 
parish  is  to  be  considered  a  separate  parish  for  this  purpose  (see  s.  100,  post), 
but  since  the  passing  of  the  Local  Governinent  Act,  1894  {post),  such  a  case 
can  hardly  occur. 

The  word  "  ward  "  is  not  defined  in  the  Act,  but  it  evidently  means  a  ward 
of  an  urban  district. 

For  the  definition  of  "  parish,"  see  s.  100,  post. 

(4.)  In  determining  the  electoral  divisions  for  the  first  election, 
the  foregoing-  provisions  shall  ap})ly  as  if,  where  a  rural 
sanitary  district  is  situate  in  more  than  one  county,  each 
portion  of  the  district  which  is  situate  in  the  same  county 
were  a  county  district,  and  any  such  portion  may  be 
combined  with  a  county  district,  or  portion  of  a  county 
district,  although  not  adjoining  ; 

(5.)  The  electoral  divisions  for  the  first  election  shall  be  fixed 
on  or  before  the  eighth  day  of  November  next  after  the 
passing  of  this  Act. 

As  to  the  future  alteration  of  electoral  divisions,  see  s.  54,  post. 

52. — (1.)  The  Local  Government  Board  shall  make  provisional  Provisional 

orders  for  dealing;  with  every  case  where  the  council  of  a  borouoh  <Ji"der  as 
»         ,  •/  .  »  ^  respects 

is  not  the  urban  sanitary  authority  for  the  whole  of  the  area  of  boroughs  and 

such  borough,  and  the  area  of  the  borouo-h  is  either  co-extensive  ^"^"^^ 

_  o    '  _         *=>_  _  sanitary 

with  or  is  wholly  or  partly  comprised  in  any  urban  sanitary  districts  in 
district,  and  such  order  shall  determine  whether  the  area  of  the  ^*"^*^  ^'^'^^ 
borough  or  of  the  sanitary  district,  or  an  area  comprising  both  the 
borough  and  the  urban  sanitary  district,  or  a  portion  of  such  united 
area,  shall,  whether  with  or  without  any  adjoining  area,  be  the  area 
of  the  county  district  for  the  purposes  of  this  Act,  so,  however, 
that  in  either  case  the  order  shall  provide  for  the  council  of  the 
borough  becoming  the  district  council,  and  the  order  may  for  that 
purpose  alter  the  boundaries  of  the  borough,  and  may,  if  need  be, 
alter  the  boundaries  of  the  county  ;  and  if  the  population  exceeds 
fifty  thousand,  the  order  may  constitute  the  borough  into  a  county 
borough,  and  make  such  provision  as  may  be  necessary  for 
carrying  this  Act  into  effect  as  respects  such  county  borough  ;  and 
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Sect.  52  (1)  the  provisions  of  this  Act  respecting  county  boroughs  shall,  subject 
to  the  provisions  of  the  order,  apply. 

The  foregoing  provision  applied  only  to  fourteen  exceptional  cases  : — 
Banbury,  Bland  ford  Forum,  Colne,  Cambridge,  Chippenham,  Faversham, 
Folkestone,  Launceston,  Lyme  Regis,  Lymington,  Morpeth,  Oxford,  St.  Ives, 
and  Wenlock.  Provisional  Orders  have  been  issued  dealing  with  all  these 
districts,  and  Oxford  has  been  created  a  county  borough. 

(2.)  Where  certain  members  of  the  sanitary  authority  for  any 
such  urban  sanitary  district  are  appointed  by  a  university  or  any 
colleges  therein,  the  order  may  provide  for  the  appointment  by 
such  university,  or  colleges,  of  members  on  the  district  council. 

(3.)  A  provisional  order  under  this  section  shall  not  be  of  any 
effect  until  it  is  confirmed  by  Parliament. 

Consideration      53. — (1.)  Every  report  made  by  the  Boundary  Commissioners 
of  boundaries  Under  the  Local  Government  (Boundaries)  Act,  1887,  shall  be  laid 
by  county       before  the  council  of  any  administrative  county  or  county  borough 
affected  by  that  report. 

These  reports  were  made  by  the  Boundary  Commissioners  aispointed  under 
50  &  51  Vict.  c.  61.  A  similar  provision  is  contained  in  the  Local  Government 
Act,  1894,  s.  36  (U),  post. 

(2.)  It  shall  be  the  duty  of  the  council  to  take  into  consideration 
such  report,  and  to  make  such  representations  to  the  Local 
Government  Board  as  they  think  expedient  for  adjusting  the 
boundaries  of  their  county,  and  of  other  areas  of  local  government 
partly  situate  in  their  county,  with  a  view  of  securing  that  no  such 
area  shall  be  situate  in  more  than  one  county. 

There  is  no  definition  in  the  Act  of  "  areas  of  local  government,"  but  it 
appears  to  be  wide  enough  to  include  all  areas  which  exist  for  such  purposes 
as  lighting,  burials,  highways,  sanitary  purposes,  and  possibly  education,  etc. 

The  representations  made  by  the  county  councils  will  be  dealt  with  under 
the  next  section. 

With  regard  to  unions  situate  in  more  than  one  coirnty,  see  s.  58,  post. 

Since  the  passing  of  the  Local  Government  Act,  1894,  orders  have  been 
made  by  county  councils,  which  have  in  most  cases  secured  that  the  areas 
mentioned  shall  not  be  in  more  than  one  county.     See  s.  36  of  that  Act,  post. 

Future  54. — (1.)  Whenever  it   is   represented   by  the  council  of  any 

boimdSk!.''*  county  or  borough  to  the  Local  Government  Board— 

(a.)   That   the    alteration    of   the    boundary    of  any  county  or 

borough  is  desirable  ;  or 
(i^.)   That  the  union,  for  all  or  any  of  the  purposes  of  this  Act,  of 
a  county  borough  with  a  county  is  desirable  ;  or 
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(c.)  That  tbo  union,  for  all  or  any  of  the  purposes  of  this  Act,  of  Sect.  54  (1) 
any  counties  or  boroughs  or  the  division  of  any  county  is 
desirable  ;  or 
{d.)  That  it  is   desirable  to  constitute  any  borough  having  a 
population  of  not  less  than  fifty  thousand  into  a  county 
borough  ;  or 
[e.)   That  the  alteration  of  the  boundary  of  any  electoral  division 
of  a  county,  or  of  the  number  of  county  councillors  and 
electoral  divisions  in  a  county,  is  desirable  ;  or 
( /'.)  That  the  alteration  of  any  area  of  local  government  partly 
situate  in  their  county  or  borough  is  desirable  ; 
the  Local  Government  Board  shall,  unless  for  special  reasons  they 
think  that  the  representation  ought  not  to  be  entertained,  cause  to 
be  made  a  local  inquiry,  and  may  make  an  order  for  the  proposal 
contained  in  such  representation,  or  for  such  other  proposal  as  they 
may  deem  expedient,  or  may  refuse  such  order,  and  if  they  make 
the  order  may  by  such  order  divide  or  alter  any  electoral  division. 

This  sub-section  enumerates  tlie  several  kinds  of  representation  which  may 
be  made  by  county  councils  under  the  last  section. 

It  is  difficult  to  suggest  what  special  reasons  may  exist  to  induce  the  Local 
Government  Board  not  to  entertain  a  representation.  This  provision  seems 
to  give  that  Boai'd  an  absolute  discretion  as  to  whether  they  will  entertain  a 
representation  or  not. 

As  to  local  inquiries,  see  s.  87,  j)ost. 

In  the  cases  (a),  (6),  (c),  and  (d),  the  order  of  the  Board  is  to  be  provisional. 
(As  to  Provisional  Orders,  see  s.  87,  post.)  In  other  cases  the  order  will 
be  final. 

(2.)  Provided,  that  in  default  of  such  representation  by  the 
council  of  any  county  or  borough  before  the  first  day  of  November, 
one  thousand  eight  hundred  and  eighty-nine,  the  Local  Grovernment 
Board  may  cause  such  local  inquiry  to  be  made,  and  thereupon 
may  make  such  order  as  they  may  deem  expedient. 

(3.)  Provided,  that  if  the  order  alters  the  boundary  of  a  county 
or  borough,  or  provides  for  the  union  of  a  county  borough  with  a 
county,  or  for  the  union  of  any  counties  or  boroughs,  or  for  the 
division  of  any  county,  or  for  constituting  a  borough  into  a  county 
borough,  it  shall  be  provisional  only,  and  shall  not  have  effect 
unless  confirmed  by  Parliament. 

See  the  note  to  sub-s.  (1),  supra. 

(4.)  Where  such  order  alters  the  boundary  of  a  borough,  it  may, 
as  consequential  upon  such  alteration,  do  all  or  any  of  the  followino- 
things,  increase  or  decrease  the  number  of  the  wards  in  the 
borough,  and   alter  the   boundaries  of  such  wards,  and  alter  the 


boroughs. 
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Sect.  54  (4).  apportionment  of  the  number  of  councillors  among  the  wards,  and 
alter  the  total  number  of  councillors,  and  in  such  case  make  the 
proportionate  alteration  in  the  number  of  aldermen. 

This  provi.siou  is  obviously  necessary  when  a  borough  is  divided  into  wards. 

(5.)  At  any  time  before  th(}  appointed  day  the  Local  Government 
Board  may  make  an  order  in  pursuance  of  this  section  without  any 
such  representation  as  in  this  section  mentioned. 

Contents  of         55. — (1.)  Where  the  Local  Government  Board  make  a  provisional 
Orderamalu^a-  ^I'der  for  uniting  two  county  boroughs,  such  order  may  make  them 

mating  two     one  borough  and  one  county  for  the  purposes  of  this  Act. 
county 

Such  a  Provisional  Order  may  be  made  under  s.  54,  sub-ss.  (1)  and  (3),  ante. 

(2.)  Such  order  and  also  any  other  order  under  this  Act  for 
uniting  boroughs,  whether  county  boroughs  or  not,  may  also 
contain  such  provisions  as  may  seem  necessary  or  proper  for 
regulating  the  division  of  the  combined  borough  into  wards,  the 
number  of  councillors  to  be  elected  for  each  ward,  and  the  first 
election  of  the  council  of  the  combined  borough,  and  for  providing 
for  the  clerks  of  the  peace,  coroners,  town  clerks,  and  officers  of  the 
boroughs,  and  the  application  to  them  of  the  provisions  of  this  Act 
as  to  existing  officers,  and  for  providing  for  all  matters  incidental 
to  or  consequential  on  the  union  of  the  boroughs. 

An  order  for  uniting  boroughs  may  be  made  under  s.  54,  sub-ss.  (1)  and  (3), 
ante. 

The  provisions  of  this  Act  as  to  e.\.isting  officers  are  contained  in  ss.  118 — 
120,  post. 

(3.)  When  any  such  provisional  order  is  confirmed,  it  shall  be 
lawful  for  Her  Majesty  to  grant  a  connnission  of  the  peace  and 
court  of  quarter  sessions  to  the  combined  borough  in  like  manner 
as  to  any  other  borough  under  the  Municipal  Corporations  Act, 
1882,  and  the  Provisional  Order  may  contain  such  provisions  as 
appear  necessary  or  proper  for  regulating  all  matters  incidental  to 
such  grant,  and  to  the  changes  caused  by  the  union  of  the  boroughs 
in  matters  connected  with  such  commission  or  court  or  otherwise 
with  the  administration  of  justice. 

A  Provisional  Order  must  be  confirmed  by  Parliament.  See  s.  54,  sub-s.  (3), 
ante. 

A  commission  of  the  peace  is  granted  to  a  borough  under  s.  156  of  the 
Municipal  Corporations  Act,  1882.  A  separate  court  of  quarter  sessions  is 
granted  under  s.  162  of  the  same  Act.  See  s.  37  of  this  Act  as  to  the  effect  of 
such  a  grant. 
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56.   AVliere  a  petition  is  piu^sciitcd  to  Her  Majesty  the  Queen  by     Sect.  56. 

the  inhabitant  householders  of  anv  town  or  towns  or   district,  in 

.  "       .  .  o  >  1    p       J 1  i.  Procedure  for 

pursuance  of  the  Municii)al  Corporations  Act,  lbb2,  tor  the  grant  charter  of  new 

of  a  charter  of  incorporation,  notice  of  sucli  petition  shall  be  given  borough, 
to  the  county  council  of  the  county  in  which  such  town,  towns,  or 
district  is  or  are  situate,  and  shall  also  be  sent  to  the  Local 
Government  Board,  and  the  Privy  Council  shall  consider  any 
representations  nuide  by  such  county  council  or  the  Local  Govern- 
ment Board,  together  with  the  petition  for  such  charter. 

A  charter  is  granted  to  a  new  borough  under  Part  XI.  of  the  Municipal 
Corporations  Act,  1882,  on  petition  to  the  Queen  by  the  inhabitant  householders 
of  the  district  for  which  the  charter  is  desired.  The  petition  is  referred  to  a 
coninuttee  of  the  Privy  Council,  and  considered  by  them  after  notices  have 
been  duly  imblished  of  their  intention  to  do  so.  The  notice  of  petition  must 
now  be  sent  to  the  county  council  and  the  Local  Government  Board,  whose 
representations  (if  any)  must  be  considered  by  the  committee  of  the  Privy 
Council  along  with  the  petition  for  the  charter. 

57. — (1-)   Whenever  a  county  council  is  satisfied  that  a  wW/Ha  Future 

1      nit  PVR  t  ion  or 

facie  case  is  made  out  as  respects  any  county  district  not  a  borough,  county 

or  as  respects  any   parish,  for  a  proposal  for   all  or   any    of  the  districts  and 
,,.-,.  ■,         .  "  parishes  and 

follownig  things  ;  that  is  to  say —  wards  and 

(a.)  The  alteration  or  definition  of  the  boundary  thereof  ;  future 

mi        1-    •  •  •  1-1  J.1        establishment 

(J>.)    The  division  thereof  or  the  union  thereof  with   any  other  of  urban 

such  district  or  districts,  parish  or  parishes,  or  the  transfer  districts. 

of  part  of  a  parish  to  another  parish  ; 

(f.)    The  conversion  of  any  such  district  or  part  thereof,  if  it  is 

a  rural  district,  into  an  urban  district,  and  if  it  is  an  urban 

district,  into  a  rural  district,  or  the  transfer  of  the  whole 

or  any  part  of   any  such  district  from    one  district    to 

another,    and    the    formation    of    new    urban    or    rural 

districts  ; 

(c?.)  The  division  of  an  urban  district  into  wards  ;  and 

[e.)    The  alteration  of  the  number  of  wards,  or  of  the  boundaries 

of   any  ward,   or  of    the    number  of    members  of   any 

district  council,  or  of  the  apportionment  of  such  members 

among  the  wards, 

the  county  council   may  cause   such   inquiry  to   be  made  in   the 

locality,  and  such  notice  to  be  given,  both  in  the  locality  and  to 

the  Local   Government  Board,   Education   Department,  or   other 

Government    Department  as  may  be   prescribed,  and   such  other 

inquiry  and  notices  (if  any)  as  they  think  fit,  and  if  satisfied  that 

such    proposal    is    desirable,  may    make    an    order    for    the    same 

accordingly. 

For  the  definition  of  a  county  district,  see  s.   100,  j^^^i-     The  eflect  of  the 
creation  of  a  district  under  this  section  is  the  same  as  if  it  had  been  created 
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Sect.  57  (1)   under   the   Public   Health  Act,    1875.      See   R.   v.    Ooerseers  of   Barnes,    13 

T.  L.  R.  25. 

JNOTE.  This  section  applies  to  the  alteration  of  boundaries  of  urban  districts  (other 

than   boroughs),  rural  districts,  and   parishes,  the  establishment   of    urban 
districts,  and  the  creation  or  alteration  of  wards  in  urban  districts. 

The  existing  powers  for  the  alteration,  etc.,  of  parishes  are  those  of  the  Local 
Government  Board  undei  the  Acts  mentioned  in  the  note  to  sub-s.  (7),  infra. 

Urban  districts  were  formerly  created  by  the  Local  Government  Board  under 
the  provisions  of  the  Public  Health  Act,  1875,  s.  270.  The  board  have  also 
power  to  divide  urban  districts  into  wards  under  s.  271,  and  to  define  boundaries 
under  s.  272  of  the  same  Act.  The  powers  of  the  Local  Government  Board 
under  that  Act  are  not  taken  away,  but  they  are  not  now  exercised,  and 
probably  may  be  regarded  as  superseded  by  the  text. 

As  to  the  effect  of  the  extension  of  an  urban  district  in  reference  to  the 
rights  of  supplying  water  in  the  added  area,  see  Huddersfield  Corporation  v. 
Ravenstlwrpe  Urban  District  Council,  referred  to  in  the  note  to  s.  59  (4),  infra. 

The  "prescribed  "  notices  to  Government  Departments  are  those  prescribed 
by  the  Local  Government  Board  under  s.  87,  sub-s.  (4),  jpost. 

The  Order  of  the  Local  Government  Board  dated  September  14th,  1889, 
which  is  set  out,  post,  contains  the  regulations  at  present  in  force  as  to  the 
notices  to  be  given  under  this  section. 

The  order  under  this  sub-section  is  made  by  the  county  council,  subject, 
however,  to  the  provisions  contained  in  the  following  sub-sections.  See  also 
as  to  these  orders,  ss.  59  and  60,  infra. 

Further  powers  of  making  orders  under  this  section  have  been  conferred  on 
county  councils  by  the  Local  Government  Act,  1894  ;  see  in  particular 
Part  III.  of  that  Act,  post.  That  Act  also  gives  power  to  the  county  council 
as  to  the  establishment  and  dissolution  of  parish  councils,  the  grouping  of 
rural  parishes  under  a  common  parish  council,  and  other  matters. 

(2.)  Notice  of  the  provisions  of  the  order  shall  be  given,  and 
copies  thereof  shall  be  supplied  in  the  prescribed  manner,  and 
otherwise  as  the  county  council  think  fit,  and  if  it  relates  to  the 
division  of  a  district  into  wards,  or  the  alteration  of  the  number  of 
wards  or  of  the  boundaries  of  a  ward,  or  of  the  number  of  the 
members  of  a  district  council,  or  of  the  apportionment  of  the 
members  among  the  wards,  shall  come  into  operation  upon  being 
finally  approved  by  the  county  council. 

The  "prescribed  manner"  means  as  the  Local  Government  Board  may 
prescribe.     See  s.  87,  sub-s.  (4),  post. 

After  the  notices  here  referred  to  have  been  given,  the  order,  if  it  relates  to 
the  matters  above  specified,  must  be  again  approved  by  the  county  council, 
and  it  will  then  come  into  operation  at  once.  The  cases  mentioned  are  those 
specified  in  sub-s.  (1)  {d)  and  (e).  The  order  of  the  Local  Government  Board 
of  September  14th,  1889,  yost,  provides  for  the  manner  in  which  the  final 
approval  is  to  be  given. 

(3.)  In  any  other  case  the  order  shall  be  submitted  to  the  Local 
Government  Board  ;  and  if  within  three  months  after  such  notice 
of  the  provisions  of  the  order  as  the  Local  Govei'nment  Board 
determine  to  be  the  first  notice,  the  council  of  any  district  aff'ected 
by  the  order,  or  any  number  of  county  electors  registered  in  that 
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district  or  in  any  wanl  of  that  district,  not  bcino-  less  than  one-  ^^^^'  ^"^  ^^)- 
sixth  of  the  total  number  of  electors  in  that  district  or  ward,  or  if 
the  order  relates  only  to  a  parish,  any  number  of  connty  electors 
registered  in  that  parish,  not  being  less  than  one-sixth  of  the  total 
number  of  electors  in  that  ])arish,  petition  the  Local  Government 
Board  to  disallow  the  order,  the  Local  Government  Board  shall 
cause  to  be  made  a  local  inquiry,  and  determine  whether  the  order 
is  to  be  confirmed  or  not.  ■  —    ■ 

"In  any  other  case"  means  in  any  of  tlie  cases  mentioned  in  sub-s.  (1) 
(a)  (6)  and  (c).  The  order  of  the  Local  Government  Board  already  referred 
to  provides  that  the  first  advertisement  in  pursnance  thereof  shall  he  deemed 
to  he  the  first  notice  for  the  purposes  of  this  sub-section. 

The  period  of  tliree  months  limited  by  this  sub-section  for  petitioning  is 
reduced  to  six  weeks  by  s.  41  of  the  Local  Government  Act,  1894.  During 
that  period  the  order  Avill  be  of  no  effect.  If  petitioned  against  as  here 
provided,  the  Local  Government  Board  must  hold  a  local  inquiry  under  s.  87. 
Alter  sucli  inquiry  the  Board  may  refuse  to  confirm  the  order,  or  they  maj'' 
confirm  it  with  jnoditications.     See  sub-s.  (5),  infra. 

The  expression  "district"  in  this  sub-section  appears  to  mean  "county 
district,"  as  defined  by  s.  100,  post. 

It  may  be  mentioned  that  in  all  cases  in  which  it  is  necessary  that  boundaries 
should  be  defined  in  an  order  to  be  confirmed  by  them,  the  Local  Government 
Board  prefer  that  the  definition  should  be  by  reference  to  a  majj  only,  without 
verbal  description. 

(1.)  If  any  such  petition  is  not  presented,  or  being  presented  is 
withdrawn,  the  Local  Government  Board  shall  confirm  the  order. 

Observe  that  this  provision  is  imperative.  The  Local  Government  Boaid 
have  no  discretion  in  the  matter.  Where  an  order  has  been  confirmed,  it 
will,  at  the  expiration  of  six  months  from  such  confirmation,  be  presumed  to  ^ 

h^ive  been  duly  made  and  to  be  within  the  powers  of  this  section,  and  no 
objection  to  its  legality  can  be  entertained  in  any  legal  proceeding.  Local 
Government  Act,  1894,  s.  42,  jjosf. 

(5.)  The  Local  Government  Board,  on  confirming  an  order,  may 
make  such  modifications  therein  as  they  consider  necessary  for 
carrying  into  eflfect  the  objects  of  the  order. 

See  the  note  to  sub-s.  (3),  siqn-a. 

The  Local  Government  Board  may  in-esumably  insert  in  an  order  by  way  of 
moditication,  any  jjrovision  which  the  county  council  might  have  inserted  in 
the  first  instance. 

(G.)  An  order  under  this  section,  when  confirmed  by  the  Local 
Government  Board,  shall  be  forthwith  laid  upon  the  table  of  both 
Houses  of  Parliament,  if  Parliament  be  then  sitting,  and,  if  not, 
forthwith  after  the  then  next  meetino;  of  Parliament, 

(7.)  This  section  shall  be  in  addition  to,  and  not  in  derogation  of, 
any  power  of  the  Local  Government  Board  in  respect  of  the  union 
or  division  or  alteration  of  parishes. 

The  powers  of  the  Local  Government  Board  as  to  tlie  adjustment  of  parishes 
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Sect.  57  (7).  are  conferred  by  30  &  31  Vict.  c.  106,  s.  3  ;  34  &  35  Vict.  c.  70;  39  &  40  Vict 

~  s.  61,  ss.  1—9  ;  42  &  43  Vict.  c.  54  ;  45  &  46  Vict.  c.  58. 

Note. 

Additional  55^  The  Local  Government  Board,  where  it  appears  expedient 

power  of  ,  •  .         ■ 

Local  Govern-  SO  to  do  with  reference  to  any  poor  law  union  which  is  situate  in 

ment  Board  i^iore  than  one  county,  instead  of  dissolving  the  union  may  by 
as  to  unions.  -i       1  1  •  1  -pi 

order  provide  that  the  same  shall  contmue  to  be  one  union  for  the 

purposes  of  indoor  paupers  or  any  of  those  purposes,  and  shall  be 

divided  into  two  or  more  poor   law   unions  for   the    purpose    of 

outdoor  relief,  and  may  by  the  order  make  such  provisions  as  seem 

expedient  for  determining  all  other  matters  in  relation  to  which 

such  union  is  to  be  one  union  or  two  or  more  unions. 

The  Local  Government  Board  lias  power  to  alter  or  dissolve  a  union  under 
4  &  5  Will.  4,  c.  76,  s.  32  ;  7  &  8  Vict.  c.  101,  s.  66  ;  31  &  32  Vict.  c.  122,  s.  4  ; 
39  &  40  Vict.  c.  61,  s.  11. 

The  text  enables  the  Board  to  divide  a  union  for  the  purpose  of  outdoor 
relief  while  continuing  it  as  one  union  for  other  purposes,  such  as  the 
workhouse. 

The  Local  Government  Act,  1894,  s.  36  (6),  xjost,  provides  that  where  the 
alteration  of  a  poor  law  union  seems  expedient  by  reason  of  any  of  the 
provisions  of  that  Act,  a  county  council  may  by  their  order  (under  that  Act) 
provide  for  such  alteration  in  accordance  with  the  provision  in  the  text  "  or 
otherwise." 

Supplemental  59. — (1.)  A  scheme  or  order  under  this  Act  may  make  such 
to°altemt1o^  administrative  and  judicial  arrangements  incidental  to  or  conse- 
of  areas.  quential    on    any  alteration  of    boundaries,    authorities,   or    other 

matters  made  by  the  scheme  or  order  as  may  seem  expedient. 

This  provision  applies  apparently  to  any  scheme  or  order  under  the  Act.  A 
scheme  for  regulating  quarter  sessions  in  London  may  be  made  under  s.  42, 
sub-s.  (7),  ante,  p.  94.  Orders  may  be  made  under  many  sections,  but  see 
especially  ss.  52 — 57,  ante. 

Provisional  orders  may  be  made  under  ss.  4,  10,  12,  14,  49,  52,  54,  55, 
and  69. 

(2.)  A  place  which  is  part  of  an  administrative  county  for  the 

purposes  of  this  Act  shall,  subject  as  in  this  Act  mentioned,  form 

part  of  that  county  for  all  purposes,  whether  sheriff,  lieutenant,  atsfos 

rotulorum,  justices,  militia,  coroner,  or  other.     Provided  that — 

(a.)  Notwithstanding  this  enactment,  each  of  the  entire  counties 

of    York,    Lincoln,    Sussex,    Suffolk,   Northampton  and 

Cambridge  shall  continue  to  be  one  county  for  the  said 

purposes  so  far  as  it  is  one  county  at  the  passing  of  this 

Act  ;    and 

(h.)  This    enactment  shall    not   affect   the    existing   powers    or 

privileges  of  any  city  or  borough  as  respects  the  sheriff, 

lieutenant,  militia,  justices,  or  coroner  ;  but,  if  any  county 

borough  is,  at  the   passing  of  this  Act,  a   part  of  any 
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county  for  any  of  the  above  purposes,  nothing  in  this  Act  Sect.  59  (2) 
shall  prevent  the  same  from  continuing  to  be  part  of  that 
county  for  that  purpose  ;  and 
(('.)  This  enactment  shall  not  aflPect  parliamentary  elections  nor 
the  riiiht  to  vote  at  the  election  of  a  member  to  serve  in 
Parliament,  nor  land  tax,  tithes,  or  tithe  rentcharge,  nor 
the  area  within  which  any  bishop,  parson,  or  other 
ecclesiastical  person  has  any  cure  of  souls  or  jurisdiction. 

As  to  the  (iL'finition  of  "  administrative  county,"  see  s.  100,  2}ost. 

The  ojiening  words  of  the  sub-section  merely  mean  that  a  place  "shall  form 
part  of  such  county  for  the  exercise  therein  of  their  respective  offices  by  the 
officers  there  named  ;  the  section  cannot  be  treated  as  intended  to  affect  the 
question  of  the  coroner's  appointment,"  in  a  liberty  which  by  this  Act  forms 
part  of  the  county.  Ex  parte  London  Gonnty  Council,  [1892]  1  Q.  B.  33  ; 
61  L.  J.  Q.  B.  27;  65  L.  T.  (n.s.)  614  ;  56  J.  P.  279  ;   8  T.  L.  R.  24. 

As  to  coroners  whose  district  is  in  two  administrative  districts,  see  s.  5, 
sub-ss.  (3),  (4),  ante,  -p.  16. 

(3.)  For  the  purposes  of  parliamentary  elections,  and  of  the 
registration  of  voters  for  such  elections,  the  sheriff,  clerk  of  the 
peace,  and  council  of  the  county  in  which  any  place  is  comprised 
at  the  passing  of  this  Act,  for  the  purpose  of  parliamentary  elections 
shall,  save  as  otherwise  provided  by  the  scheme  or  order,  or  by  the 
County  Electors  Act,  1888,  or  this  Act,  continue  to  have  the  same  51  &  52  Vict. 
powers,  duties,  and  liabilities  as  they  would  have  had  if  no  alteration  ^' 
of  boundary  had  taken  place. 

(4.)  Any  scheme  or  order  made  in  pursuance  of  this  Act  may,  so 
far  as  may  seem  necessary  or  proper  for  the  purposes  of  the  scheme 
or  order,  provide  for  all  or  any  of  the  following  matters,  that  is  to 
^ay,— 

(a.)  May  provide  for  the  abolition,  restriction,  or  establishment, 
or  extension  of  the  jurisdiction  of  any  local  authority  in 
or  over  any  part  of  the  area  affected  by  the  scheme  or 
order,  and  for  the  adjustment  or  alteration  of  the  boundaries 
of  such  area,  and  for  the  constitution  of  the  local 
authorities  therein,  and  may  deal  with  the  powders  and 
duties  of  any  council,  local  authorities,  quarter  sessions, 
justices  of  the  peace,  coroners,  sheriff,  lieutenant,  custos 
rofvlornm,  clerk  of  the  peace,  and  other  officer  therein, 
and  with  the  costs  of  any  such  authorities,  sessions, 
persons,  or  officers  as  aforesaid,  and  may  determine  the 
status  of  any  such  area  as  a  component  part  of  any  larger 
area,  and  provide  for  the  election  of  representatives  in 
such  area,  and  may  extend  to  any  altered  area  the 
provisions  of  any  local  Act  which  were  previously  in 
force  in  a  portion  of  the  area  ;  and 
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Sect.  59  (4).  (J,^'^  May  make  temporary  provision  for  meeting  the  debts  and 
liabilities  of  the  various  authorities  affected  by  the  scheme 
or  order,  for  the  management  of  their  property,  and  for 
regulating  the  duties,  position,  and  remuneration  of 
officers  affected  by  the  scheme  or  order,  and  ap[)lying  to 
them  the  provisions  of  this  Act  as  to  existing  officers  ;  and 

(('.)  May  provide  for  the  transfer  of  any  writs,  process,  records, 
and  documents  relating  to  or  to  be  executed  in  any  part 
of  the  area  affected  by  the  scheme  or  order,  and  for 
determining  questions  arising  from  such  transfer  ;  and 

(d.)  May  provide  for  all  matters  which  appear  necessary  or 
proper  for  bringing  into  operation  and  giving  full  effect 
to  the  scheme  or  order  ;   and 

(e.)  May  adjust  any  property,  del)ts,  and  liabilities  affected  by 
the  scheme  or  order. 

It  is  necessary  before  any  order  altering  areas  or  boundaries  is  made  to 
make  careful  inquiry  for  the  purjwse  of  ascertaining  what  autliorities  have 
jurisdiction  within  the  area  affecteJ,ln  order  that  overlapping  of  areas  of  local 
government  may  be  avoided  :  see  s.  60,  jjost. 

The  expression  "  local  authority''  as  used  in  paragraph  («)  ot  this  sub-section 
seems  to  have  a  very  wide  application,  and  to  include  not  only  urban  and 
rural  district  councils,  but  j^arish  councils,  burial  boards,  school  boards, 
joint  hospital  boards,  and,  in  fact,  any  body  which  exercises  jurisdiction  in 
the  area  dealt  with  by  the  orders.  It  has  been  held  that  the  expression 
includes  a  burial  board,  and  that  a  county  council  nray  in  exercise  of  its 
powers  under  this  section  alter  an  area  formed  under  the  Burial  Acts.  B.  v. 
Durham  County  Council  (Wright  and  Bruce,  JJ.),  January  13th,  1897, 
reported  only  in  Local  Government  Chronicle,  1897,  p.  70.  If  an  order  dividing 
a  parish,  in  the  whole  of  which  the  Burial  Acts  were  in  force,  does  not 
expressly  provide  for  the  alteration  of  the  Burial  Acts  area,  that  area  will,  it 
seenin,  remain  unaltered,  and  to  meet  the  expenses  under  those  Acts,  precepts 
may  be  issued  to  the  overseers  of  the  new  parishes  (formed  by  the  division) 
under  18  &  19  Vict.  c.  128,  s.  13.  R.  v.  Keighley  {Overseers  of)  (Wright  and 
Bruce,  .IJ.),  January  11th,  1897,  Local  Government  Chronicle,  1897,  p.  47. 

It  is  submitted,  however,  that  in  such  a  case  the  order  itself  should 
definitely  provide  either  for  the  continuance  of  the  old  authority,  or  some 
sub-titute  for  it,  over  both  parts  with  all  proper  powers  of  raising  money 
for  expenses  and  the  like,  or  for  the  abolition  of  the  jurisdiction  of  the 
authority  in  one  of  the  parts,  and  its  continuance  in  the  other.  For 
instance,  where  a  parish  divided  by  the  order  has  a  sch(jol  board,  that  board 
iiught  be  kept  alive  as  the  school  board  of  a  united  district  comprising 
the  new  parishes  fornred  by  the  division,  see  Elementary  Education  Act,  1870, 
ss.  40  et  seq  ;  where  the  old  parish  has  adopted  the  Burial  Acts,  recourse 
may  be  had  to  some  such  expedient  as  was  adopted  in  s.  53  of  the  Local 
Governmeirt  Act,  1894,  post,  and  supplemented  by  the  60  &  61  Vict.  c.  40,  post. 

In  Hudclersfielcl  Corjjoration  v.  Kavensthorpe  Urban  District  Council,  [1897] 
2  Ch.  121  ;  66  L.  J.  Ch.  581  ;  76  L.  T.  (n.s.)  817  ;  45  W.  R.  642  ;  61 
J.  P.  596  ;  it  was  held  by  the  Court  of  Appeal  that  the  mere  extension 
of  their  district  by  an  order  under  s.  57,  a7ite,  does  not  give  power  to 
an  urban  district  council  to  supply  water  in  the  added  area  except 
subject  to  s.  52  of  the  Public  Health  Act,  1875,  and  Lindlet,  L.J.,  there 
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expresses  a  doubt  whether  a  county  council  can  (by  an  order  under  s.  57,  ante,    Sect.  59  (4). 
and  this  section)  interfere  witli  the  rights  of  the  existing  water  autliority  in         - 
the  added  area  under  s.  52  of  the  Public  Health  Act,  1875.  JNotl. 

The  division  of  a  district  or  parish  may  also  involve  making  provision  for 
the  !;tatus  of  each  part  as  a  component  part  of  tlie  union  or  county  district. 

In  every  ca<e,  any  necessary  provision  should  be  made  for  the  cimtinuance  in 
office  of  existing  representatives  anil  for  the  election  of  future  members. 

It  will  be  necessary  to  extend  tlie  provisions  of  a  local  Act  in  the  case  of  the 
e-xtension  of  an  urban  district  in  which  the  local  Act  is  in  force. 

The  provisions  of  this  Act  as  to  existing  officers  are  ccmtained  in  s.  120,  post. 
The  Local  Government  Board  generally  require  some  provision  as  to  existing 
officers  to  be  made  in  every  order.  This  provision  should  clearly  specify  the 
fund  out  of  which  compensation  to  existing  officers  should  be  paid,  otherwise 
a  difficulty  may  arise  as  in  JFed  v.  JFilta  County  Council,  10  T.  L.  R.  19. 

As  to  adjustment,  the  county  council  appear  to  have  power  by  their  order 
to  provide  for  everything  to  which  the  parties  to  the  order  may  agree  under 
s.  Q2,))o4.  In  so  far  as  the  order  does  not  so  j^rovide,  it  seems  that  the  pro- 
visions of  s.  62  will  apply.  See  Hoiverhy  Urban  District  Council  v.  Mytholniroyd 
District  Council,  74  L.  T.  (x.s.)  313  ;  12  T.  L.  R.  300. 

(5.)  Where  uu  alteration  ot*  boundaries  of  a  eounty  is  made  by 
this  Act  an  order  for  any  of  the  above-mentioned  matters  may,  if  it 
appears  to  the  Local  (rovernment  Board  desirable,  be  made  by  that 
Board,  but  such  order,  if  ])etitioned  against  by  any  council,  sessions, 
or  local  authority  affected  thereby,  within  three  months  after  notice 
of  such  order  is  given  in  accordance  with  this  Act,  shall  be 
provisional  only,  iniless  the  petition  is  withdrawn  or  the  order  is 
confirmed  by  Parliament. 

An  alteration  of  boundaries  of  a  citunty  is  made  by  the  Act  under 
SB.  40,  48,  49,  50. 

As  to  provisional  orders,  see  s.  87,  jmttt. 

(6.)  A  scheme  or  order  may  be  made  for  amending  any  scheme 
or  order  previously  made  in  pursuance  of  this  Act,  and  may  be 
made  by  the  same  authority  and  after  the  same  procedure  as  the 
original  scheme  or  order.  "Where  a  })rovision  of  this  Act  respecting 
a  scheme  or  order  requires  the  scheme  or  order  to  be  laid  before 
Parliament,  or  to  be  confirmed  by  Parliament,  either  in  every  case 
or  if  it  is  })etitioned  against,  such  scheme  or  order  may  amend  any 
local  and  personal  Act. 

Orders  must  be  laid  before  Parliament  under  s.  57,  sub-s.  (6).  Prcnisional 
orders  must  in  every  case  be  confirmed  by  Parliament.     See  s.  87,  jiosf. 

As  to  what  is  a  local  and  personal  Act  within  the  meaning  of  this  sub- 
section, see  B.  V.  London  County  Council,  [1893]  2  Q.  B.  455  ;  63  L.  J.  Q.  B.  4 ; 
69  L.  T.  (N.s.)  580  ;  42  W.  R.  i  ;  58  J.  P.  21. 

60.  In  every  alteration  of  boundaries  effected  under  the  authority  General 
of  this  Act,  care  shall  be  taken  that,   so  far  as  practicable,  the  JJ'^aYteration 
boundaries  of  an  area  of  local  government  shall  not  intersect  the  of  boundaries, 
boundaries  of  any  other  area  of  local  government. 

Areas  of  local  government  iui-Iude  unic^us,  url)an  and  rural  districts,  parishes, 
and  similar  areas. 

I  3 
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Sect.  60.         The  LcH  ill  Government  Act,  1894,  s.3(),^»('*f,  contains  more  explicit  directions  as 

lo  tlie  avoidance  of  the  overlapping  of  boundaries  of  areas  of  local  government. 

Note. 

Appointment       gj^ — (^1  j  Yov  the  purpose.s  of  this  Act  the  Right  Honourable 

sioners™  Edward  Henry,  Earl  of  Derby,  the  Right  Honourable  George  John 

Sliaw-Lefevre,   John   Lloyd   Wharton,  Esquire,   Francis  Mowatt, 

Esquire,  C.B.,  and  Joseph  J.  Henley,  Esquire,  shall  be  appointed 

Commissioners. 

(2.)  If  a  vacancy  occurs  in  the  office  of  any  of  the  Commissioners 
by  reason  of  death,  resignation,  incapacity,  or  otherwise,  it  shall  be 
lawful  for  Her  Majesty  the  Queen,  under  Her  Royal  Sign  Manual, 
to  appoint  some  other  person  to  fill  the  vacancy,  and  so  from  time 
to  time  as  often  as  occasion  requires. 

(3.)  The  Commissioners  may  from  time  to  time,  with  the  assent 
of  the  Treasury  as  to  number,  appoint  or  employ  such  number  of 
officers  and  persons  as  they  nuiy  think  necessary  for  the  purpose 
of  the  execution  of  their  duties  under  this  Act,  and  may  remove 
any  officer  or  person  so  appointed  or  employed. 

(4.)  There  shall  be  paid  to  any  officer  or  person  appointed  or 
employed  under  this  section,  such  salaries  or  other  remuneration  as 
the  Treasury  may  assign,  and  that  remuneration  and  all  expenses 
of  the  Commissioners,  incurred  with  the  sanction  of  the  Treasury  in 
the  execution  of  this  Act,  shall  be  paid  out  of  moneys  provided  by 
Parliament. 

(5.)   On  holding  any  inquiry  for  the  purposes  of  this  Act,  any 
Connnissioner  or  officer  of  the  Connnissioners  shall  have  the  same 
powers  as  an  inspector  of  the  Local  Government  Board  has  on 
38  &  39  Vict,  holding  a  local  inquiry  under  the  Public  Health  Act,  1875. 

(().)  There  shall  be  paid  to  the  Commissioners  by  the  councils 
of  the  counties  and  county  boroughs  whose  financial  relations  are 
adjusted  by  the  Commissioners  in  pursuance  of  this  Act,  such 
amoimts  as  the  Treasury  may  fix  as  necessary  for  the  payment  of 
the  costs  of  such  adjustment,  including  a  proper  share  of  the 
salaries  and  remuneration  of  the  officers  and  persons  a])pointed  or 
employed  by  such  Commissioners,  and  such  amounts  shall  be  })aid 
into  the  Exchequer,  and  the  amount  so  paid  shall  be  included  as 
part  of  the  adjustment. 

(7.)  The  authority  of  the  Connnissioners  shall  extend  to  the 
settlement  and  the  determination  by  them,  on  such  terms  and  in 
such  manner  as  they,  in  their  absolute  discretion,  think  most  just 
and  fit,  of  the  matters  referred  to  them,  and  also  of  all  such  nuitters 
and  questions  as  are,  in  their  judgment,  incident  thereto  or 
consequent  thereon,  to  the  end  that  their  award  or  awards  may 
effect  a  final  settlement,  and  until  a  final  settlement  is  made  the 
authority  of  the  Commissioners  shall  extend  to  determine  the 
proportions  in  which  payments  are  to  be  made  to  the  councils  of 
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counties  and  county  boroughs  out  of  the  Local  Taxation  Account,  Sect.  61  (7). 
and  all  payments  so  made  shall  bo  taken  into  account  in  the  making 
of  the  adjustment. 

(8.)  Every  award,  order,  and  other  instrument  made  by  or 
proceeding  from  the  Commissioners,  shall  be  binding  and  con- 
clusive to  and  for  all  intents  and  purposes,  and  shall  have  the  like 
effect  as  if  it  had  been  made  by  a  judge  of  the  High  Court  of  Justice 
in  England,  and  shall  be  acted  on,  obeyed,  executed,  and  enforced 
by  all  sheriffs  and  other  officers  and  persons  accordingly.  No  such 
award,  order,  or  other  instrument  shall  be  removable  by  any  writ 
or  process  into  any  of  Her  Majesty's  Courts,  and  the  Commissioners  . 
proceedings  or  acts  shall  not  be  liable  to  be  interfered  wath  or 
questioned  by  or  in  any  court,  or  elsewhere,  by  way  of  mandamus, 
prohibition,  injunction,  or  otherwise. 

(9 .)  The  costs  of  and  attending  the  inquiry  and  award  shall  be 
borne  and  paid  by  the  parties  out  of  the  fund  or  rate  applicable  to 
their  general  expenses,  in  such  proportions  as  the  Commissioners 
may  direct,  and  the  Commissioners  may  order  the  taxation  of  any 
costs  in  such  manner  as  they  may  see  fit. 

(10.)  The  powers  of  the  Commissioners  shall,  unless  continued 
by  Parliament,  cease  on  the  last  day  of  December,  one  thousand 
eight  hundred  and  ninety. 

The  powers  of  the  Commissioners  were  kept  in  force  by  the  Expiring  Laws 
Continuance  Acts,  1890  and  1891,  but  finally  exi^irerl  on  June  30th,  1892.  The 
final  report  of  the  Commissioners  as  to  their  proceedings  is  set  out,  jjosf. 

62. —  (1.)  Any  councils  and  other  authorities  affected  by  this  A<ljnstment 
Act  or  by  any  scheme,  order,  or  other  thing  made  or  done  in  aiid 
pursuance  of  this  Act,  may  from  time  to  time  make  agreements  babdities 
for  the  purpose  of  adjusting  any  property,  income,  debts,  liabilities, 
and  expenses,  so  far  as  affected  by  this  Act  or  such  scheme,  order, 
or  thing,  of  the  parties  to  the  agreement,  and  the  agreement  and  any 
other  agreement  authorised  by  this  Act  to  be  made  for  the  purpose 
of  the  adjustment  of  any  property,  debts,  liabilities,  or  financial 
relations,  may  provide  for  the  transfer  or  retention  of  any  property, 
debts,  and  liabilities,  with  or  without  any  conditions,  and  for  the 
joint  use  of  any  property,  and  for  the  transfer  of  any  duties,  and 
for  payment  by  either  party  to  the  agreement  in  respect  of  property, 
debts,  duties,  and  liabilities  so  transferred  and  retained,  or  of  such 
joint  user,  and  in  respect  of  the  salary,  remuneration,  or  compensa- 
tion payable  to  any  officer  or  person,  and  that  either  by  way  of  a 
capital  sum,  or  of  a  terminable  annuity  for  a  period  not  exceeding 
that  allowed  by  the  commissioners  under  this  Act  or  the  Local 
Government  Board. 

This  provision  gives  to  councils  and  other  authorities  very  wide  powers  as 
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Note. 


Sect.  62  (1)»  to  ai,'reements  for  the  adjustment  of  property,  etc.,  when  that  is  necessary 
nnder  this  Act. 

It  is  not  quite  clear  that  a  mere  transfer  of  rateable  value  from  one  autho- 
rity to  another  renders  an  adjustment  necessary.  The  Act  contains  no  provision 
apjjlicable  to  such  a  transfer  similar  to  that  contained  in  s.  32  (3),  ante,  p.  69. 

But  as  what  matters  require  adjustment  where  local  areas  have  been 
altered  under  this  Act  or  the  Local  Government  Act,  1894,  seei?e  Rochdale  Union 
and  Haslingden  Union,  Times,  May  21st,  1898. 

In  a  case  stated  under  s.  29,  ante,  the  court  has  no  jurisdiction  to  decide 
questions  of  adjustment  of  liabilities  under  this  section.  Re  Salop  County 
Council,  65  L.  T.  (n.s.)  416. 

(2.)  In  default  of  an  agreement  as  to  any  matter  requiring  adjust- 
ment for  the  purpose  of  this  Act,  or  any  matter  which,  in  case  of 
difference,  is  to  be  referred  to  arbitration,  then,  if  no  other  mode  of 
making  such  adjustment  or  determining  such  difference  is  provided 
by  this  Act,  such  adjustment  or  difference  may  be  made  or  deter- 
mined by  an  arbitrator  appointed  by  the  parties,  or  in  case  of  difference 
as  to  the  appointment,  appointed  by  the  Local  Government  Board. 

Where  an  order  of  a  county  council  has  not  in  fact  provided  for  adjust- 
ment, although  such  order  might  have  done  so  under  s.  59  (4)  (c),  ante,  an 
arbitrator  may  be  appointed  under  this  sub-section  to  make  the  adjustment. 
Howerhy  Urban  District  Council  v.  Mytholmroyd  Urban  District  Council,  74  L.  T. 
(n.s.)  313  ;  12  T.  L.  R.  300. 

(3.)  An  arbitrator  appointed  under  this  Act  shall  be  deemed  to 
8  &  9  Vict,  be  an  arbitrator  within  the  meaning  of  the  Lands  Clauses  Con- 
•^-  1^-  solidation  Act,  1845,  and  the  Acts  amending  the   same,  and  the 

provisions  of  those  Acts  with  respect  to  an  arbitration  shall  apply 
accordingly  ;  and,  further,  the  arbitrator  may  state  a  special  case, 
and  notwithstanding  anything  in  the  said  Acts,  shall  determine 
the  amount  of  the  costs,  and  shall  have  power  to  disallow  as  costs 
in  the  arbitration  the  costs  of  any  witness  whom  he  considers  to 
have  been  called  unnecessarily,  and  any  other  costs  which  he 
considers  to  have  been  incurred  unnecessarily. 

The  Lands  Clauses  Acts,  in  so  far  as  they  relate  to  arbitration,  are  8  Vict. 
c.  18,  ss.  23,  25—37  ;  32  &  33  Vict.  c.  18  ;  46  Vict.  c.  15.  These  Acts  will  be 
found  in  the  Appendix  to  Lumley's  Public  Health.  An  arbitrator  under  this 
Act  will,  however,  have  the  further  powers  above  mentioned,  viz.,  to  state  a 
case,  to  determine  and  disallow  costs.  By  the  text  he  is  required,  and  not 
merely  empowered,  to  decide  as  to  the  costs. 

(4.)  Any  award  or  order  made  by  the  Commissioners  or  any 
arbitrator  under  this  Act  may  provide  for  any  matter  for  which 
an  agreement  might  have  provided. 

As  to  what  might  have  been  provided  for  by  agreement,  see  sub-s.  (1),  supra. 

(5.)  Any  sum  required  to  be  paid  for  the  purpose  of  adjustment, 
or  of  any  award  or  order  made  by  the  Commissioners,  or  an 
arbitrator  under  this  Act,  may  be  paid  out  of  the  county  or  borough 
fund  or  out  of   such  other  special  fund  as  the  council,  with  the 
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approval  of   the   Coininissioners  under  this  Act   or    of  tlie   Local  Sect.  62  (5). 
Government  Board,  may  direct. 

(G.)  The  payment  of  any  capital  sum  required  to  be  paid  for 
the  purposes  of  the  adjustment,  or  of  an  agreement  under  this  Act, 
or  of  any  award  or  order  made  upon  any  arbitration  under  this 
Act,  shall  be  a  purpose  for  which  a  council  may  borrow  under  this 
Act,  or  in  the  case  of  a  borough  council,  under  the  Municipal 
Corporations  Act,  1882,  or  any  local  Act,  and  such  sum  may  be 
borrowed  on  the  security  of  all  or  any  of  the  funds,  rates,  and 
revenues  of  the  council,  and  either  by  the  creation  of  stock  or  in 
any  other  manner  in  which  they  are  for  the  time  being  authorized 
to  borrow,  and  such  sum  may  be  borrowed  without  the  consent  of 
the  Treasury,  or  any  other  authority,  so  that  it  be  repaid  within 
such  period  as  the  Local  Government  Board  may  sanction,  by  such 
method  as  is  mentioned  in  Part  Four  of  this  Act  for  paying  off  a 
loan,  or,  if  the  sum  is  raised  by  stock  under  a  local  Act,  by  such 
method  as  is  directed  by  that  Act. 

The  reference  in  the  text  to  borrowing  "under  this  Act,"  raises  a  doubt 
whether  this  borrowing  power  extends  to  district  councils  as  well  as  to  county 
councils,  but  having  regard  to  the  section  as  a  whole  it  is  probable  that  district 
councils  are  empowered  by  this  clause  to  borrow  for  the  purpose  of  settling 
claims  for  adjustment.  The  borrowing  will  be  in  accordance  with  the 
provisions  of  the  Public  Health  Act,  1875,  as  to  borrowing  by  sanitary 
authorities  ;  the  repayment  of  the  loan  must  be  made  in  accordance  with  the 
provisions  of  s.  69,  post,  as  to  repayment. 

The  power  of  a  county  council  to  borrow  under  this  Act  depends  upon 
s.  69,  jiosL 

As  to  borrowing  by  a  borough  council  under  the  Municipal  Corporations 
Act,  1882,  see  s.  72,  post,  which  substitutes  the  Local  Government  Board  for 
the  Treasury.  No  consent  will  be  required  for  borrowing  for  the  purpose 
above  mentioned  if  the  loan  is  made  repayable  within  a  period  prescribed  by 
the  Local  Government  Board,  by  a  method  mentioned  in  s.  69,  post,  or  in 
manner  prescril^ed  by  a  local  Act. 

(7.)  Any  capital  sum  paid  to  any  council  for  the  purpose  of  any 
adjustment,  or  in  pursuance  of  any  order  or  award  of  an  arbitrator 
under  this  Act,  shall  be  treated  as  capital,  and  applied,  with  the 
sanction  of  the  Local  Government  Board,  either  in  the  repayment 
of  debt,  or  for  any  other  purpose  for  which  capital  money  may  be 
applied. 

The  sanction  of  the  Local  Government  Board  will  be  necessary  for  any 
application  of  this  capital  sum.     See  s.  69,  sub-s.  (3),  post. 

63.   Where  the  local  Government  Board  a7'e  required  in  pur-  Arbitration 

suancc  of  tliis  Act  to  decide  any  difference  or  other  matter  referred  ^  ^°^^^     . 
...  ''  .  Government 

to  arbitration   in    pursuance    of  this    Act,   the   provisions    of  the  Board. 
Regulation  of  Railways  Act,  1868,  respecting  arbitrations  by  the  ^^  *g '"^  ^^^^" 
Board  of  Trade,  and   the  enactments  amending  those  provisions. 
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Sect.  63.  shall  apply  as  if  they  were  herein  re-enacted,  and  in  terms  made 
applicable  to  the  Local  Government  Board  and  the  decision  of 
differences  and  matters  under  this  Act, 

It  is  provided  by  the  Local  Government  (Determination  of  Differences) 
Act,  1896  (59  Vict.  c.  9),  s.  I,  post,  that  the  Local  Government  Act,  1888,  shall 
have  effect  as  if  in  s.  63  of  that  Act  for  the  words  "  are  required  in  pursuance 
of  this  Act  to  decide"  were  inserted  the  words  "  determine  as  arbitrators." 

This  enactment  appears  to  have  been  rendered  necessary  by  the  decision  in 
Kent  County  Council  v.  Smidgate  Local  Board,  [1895]  2  Q.  B.  43  ;  64  L.  J.  Q.  B. 
502  ;  72  L.  T.  (n.s.)  725  ;  43  W.  R.  601  ;  59  J.  P.  456  ;  11  T.  L.  E.  421.  See 
the  note  to  s.  11,  sub-s.  (3),  ante. 

The  provisions  of  the  Regulation  of  Railways  Act,  1868  (31  &  32  Vict, 
c.  119),  here  referred  to  are  contained  in  ss.  30 — 32  of  that  Act.  Under  these, 
as  applied  by  the  above  section,  the  Local  Government  Board  may  appoint 
an  arbitrator,  whose  award  or  decision  shall  be  that  of  the  Board.  The 
Board  may  fix  the  remuneration  of  the  arbitrator. 

Section  32  of  the  Act  of  1868  incorporates  the  Railway  Comjjanies  Arbitra- 
tion Act,  1859,  ss.  18 — 29,  the  effect  of  which  is  shortly  as  follows  : — 

Section  18  empowers  the  arbitrator  to  call  for  books  and  documents  and 
administer  oaths  ;  s.  19  gives  him  discretion  as  to  the  manner  of  proceeding 
with  the  arbitration  ;  s.  20  enables  him  to  proceed  in  the  absence  of  parties  ; 
s.  21  enables  him  to  make  several  awards  each  on  part  of  the  matters  referred  ; 
s.  22  makes  the  award  conclusive ;  s.  23  gives  the  arbitrator  power  to  extend 
the  time  for  making  an  award  ;  s.  24  prevents  the  setting  aside  of  an  award 
for  irregularity  ;  s.  25  provides  that  parties  shall  obey  awards ;  s.  26  that  all 
courts  shall  give  effect  to  awards  ;  s.  27,  that  costs  shall  be  in  the  discretion 
of  the  arbitrator  ;  and  s.  28,  that  in  absence  of  order  costs  are  to  be  borne  by 
parties  equally  ;  s.  29,  that  submission  may  be  made  a  rule  of  court. 


PART    IV. 

Finance. 

Property  Funds  and  Costs  of  ('ouuty  Council. 

Transfer  of  64. — (1.)  On  and  after  the  appointed  day  all  property  of  the 

property  and  quarter  sessions  of  a  county,  or  held  by  the  clerk  of  the  peace,  or 
liabihties.       any  justice  or  justices  of  a  county,  or  treasurer,  or  commissioners, 
or  otherwise  for  any  public  uses  and  purposes  of  a  county,  or  any 
division  thereof,  shall  pass  to  and  vest  in  and  be  held  in  trust  for 
the  council  of  the  county,  subject  to  all  debts  and  liabilities  affecting 
it,  and  shall  be  held  by  the  county  council  for  the   same  estate, 
interest,   and  purposes,  and  subject  to  the  same  covenants,  con- 
ditions, and  restrictions,  for  and  subject  to  which  that  property 
is  or  would  have  been  held  if  this  Act  had  not  passed  so   far  as 
those  purposes  are  not  modified  by  this  Act.     Provided  that — 
(a.)  The  existing  records  of  or  in  the  custody  of  the  court  of 
quarter  sessions  shall,  subject  to  any  order  of  that  court, 
remain  in  the  same  custody  in  which  they  would  have 
been  if  this  Act  had  not  passed  ;  and 
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(h.)  Where  any  property  belougs  to  ii  charity,  nothing  in  this  Sect.  64  (1). 
Act  shall  affect  the  trust  of  such  charity,  and  until  other- 
wise  directed  by  the  Charity  Commissioners  for  England 
and  Wales,  the  trustees  or  managers  of  the  charity  shall 
be  appointed  in  like  manner  as  if  this  Act  had  not 
passed  ;  and 

(c.)  The  justices  of  any  county  may  retain  any  pictures,  chattels, 
or  property  on  the  ground  that  the  same  have  been  pre- 
sented to  them  or  purchased  out  of  their  own  funds  or 
otherwise  belong  to  them,  and  are  not  held  for  public 
purposes  of  the  county,  and  any  difference  arising 
between  the  county  council  and  the  justices  with  respect 
to  any  such  retention  shall  be  referred  to  and  determined 
by  the  Commissioners  under  this  Act. 

For  the  definition  of  the  exj^ressions  "  property,"  "  liabilities,"  "  division," 
etc.,  see  s.  100,  post. 

As  to  the  "  appointed  day,"  see  s.  109,  post. 

The  records  of  the  county  are  in  the  custody  of  the  custos  rotidorum  or  of 
the  clerk  of  the  peace,  who  was  formerly  appointed  by  him.  See  now  as  to 
the  appointment  of  the  clerk  of  the  peace  and  his  duties  as  to  the  custody  of 
documents,  s.  83,  post. 

The  saving  as  to  pictures,  chattels,  etc.,  is  intended  to  preserve  to  the  justices 
property  which  may  have  been  presented  to  them  or  are  not  held  for  public 
purposes. 

The  justices  of  a  county,  as  the  local  authority  for  the  county,  neglected 
between  the  years  1869  and  1878  to  recoup  to  the  'plaintiffs,  as  the  local 
authority  for  a  borough  within  the  county,  the  proportionate  amount  con- 
tributed by  the  borough  to  the  expenses  incurred  by  the  local  authority  of  the 
county,  in  carrying  out  the  provisions  of  the  Contagious  Diseases  (Animals) 
Act,  1869,  which  they  were  bound  to  repay  under  s.  97  of  that  Act.  After 
the  passing  of  the  Local  Government  Act,  1888,  the  plaintiffs  sued  the 
defendants,  as  successors  of  the  local  authority  for  the  county,  to  recover  the 
sums  which  should  have  been  recouped.  Held,  that  the  only  remedy  against 
the  justices  would  have  been  by  mandamus  to  them  to  pay  the  amounts 
claimed  out  of  moneys  in  their  hands,  or  to  levy  a  rate  for  the  purpose  ;  and 
that,  as  the  Local  Government  Act,  1888,  vests  in  the  county  council  the 
property  of  the  justices  for  the  county  subject  to  the  same  conditions  and 
restrictions  as  if  the  Act  had  not  been  passed,  the  defendants  were  not  liable  in 
the  action.  Held,  also,  that  if  any  action  would  lie  it  would  be  an  action  on 
the  case  and  not  an  action  for  debt  on  a  statute,  and  therefore  the  Statute  of 
Limitations  was  a  bar  to  the  claim.  Salford  (Mayor,  etc.,  of)  v.  Lancashire 
County  Council,  25  Q.  B.  D.  384  ;  59  L.  J.  Q.  B.  576  ;  63  L.  T.  (n.s.)  409  ; 
38  W.  R.  661  ;  54  J.  P.  328  ;  6  T.  L.  R.  362. 

In  pursuance  of  a  resolution  passed  by  the  watch  committee  of  a  borough 
incorporated  under  the  Municipal  Corporations  Act,  1835,  the  justices  of  the 
county  provided  police  for  the  borough  from  1869  to  1887.  The  expenses  of 
such  police  for  each  half  year  were  provided  for  in  advance  by  a  rate  levied  on 
the  borough,  and  the  sum  so  raised  was,  together  with  the  sums  collected  from 
the  other  townships  of  the  union  in  which  the  borough  was  situate,  paid  to 
the  county  treasurer  by  the  guardians  of  the  union  in  obedience  to  a  precept 
addressed  to  them  by  the  county  justices.     By  the  Municipal  Corporations 
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Sect.  64  (1).  Act,  1835,  the  watcli  committee  were   recjuired  to  ajspoint  police    for  the 

borough,    and   on    June   30th,   1887,   they  withdrew  the  county  police  and 

Note.  appointed  borough  constables.  At  this  date  the  county  justices  had  in  their 
hands  a  sum  arising  from  a  rate  levied  on  the  borough  applicable  for  the 
future  expenses  of  the  police  in  the  division  in  which  the  borough  was  situate, 
but  there  was  no  ascertained  sum  applicable  exclusively  to  the  police  provided 
for  the  borough.  In  an  action  by  the  mayor  and  corporation  (suing  on  behalf 
of  all  the  ratepayers  of  the  borough)  and  the  guardians  of  the  union  against 
the  council  of  the  county,  as  successors  of  the  county  justices,  to  recover  the 
amount  overjjaid  by  the  borough  : — Held,  first,  that  the  plaintilfs  were  not 
entitled  to  represent  the  ratepayers  of  the  borough;  secondly,  that  the  remedy 
against  the  defendants  (if  any)  was  by  mandamus  ;  thirdly,  on  the  merits 
that  the  money  was  not  recoverable  on  the  ground  of  extortion  colore  officii,  as 
it  was  paid  under  a  voluntary  arrangement  ;  nor  on  the  ground  of  a  j^artial 
failure  of  consideration,  as  the  proportion  overpaid  was  not  properly  ascertain- 
able. Booth  {Mayor,  etc.,  of)  v.  Lancashire  County  Council,  60  L.  J.  Q.  B.  323  ; 
7  T.  L.  R.  179. 

The  committee  of  visitors  of  a  lunatic  asylum  which  was  built  and  managed 
under  the  provisions  of  the  Lunatic  Asylums  Act,  1853  (now  repealed),  had  i.i 
their  hands  a  sum  of  money,  being  the  excess  of  receipts  over  the  cost  incurred 
in  ruaintaining  lunatics  committed  to  them.  Three  classes  of  lurratics  were 
committed  to  the  asylum,  namely,  lunatics  from  unions  within  the  county, 
lunatics  from  unions  in  other  counties,  and  jjrivate  patients.  The  questions 
to  be  decided  were,  whether  the  committee  of  visitors  (the  plaintiti's),  or  the 
county  council  (the  defendants),  who,  under  the  Local  Government  Act, 
represented  the  interests  of  the  quarter  sessions,  should  have  the  control  of 
the  above-rr.entioned  sum  of  money,  and  whether  any  part  of  this  sum  should 
be  credited  to  the  unions,  the  other  defendants  in  the  action,  from  whose 
payments  it  had  partly  arisen : — Held,  that  the  guardians  of  several  uniorrs  had 
no  claim  to  the  funds,  but  that  as  between  the  committee  of  visitors  and  the 
county  council,  whose  predecessors  had  provided  the  money  to  build  the 
asylum,  the  county  council  were  entitled.  Proctor  v.  Cheshire  County  Council, 
56  J.  P.  532. 

By  an  agreement  between  a  private  owirer  of  certain  rooius  and  the  clerk  of 
the  peace,  as  trustee  for  the  justices  in  quarter  sessions,  the  justices  in 
quarter  sessions  were  permitted  to  use  the  rooms  for  the  purpose  of  transacting 
their  duties  in  quarter  sessions  free  of  charge : — Held,  that  the  use  of  the 
rooms  by  the  county  council,  free  of  charge,  was  not  transferred  by  s.  64  of 
the  Local  Government  Act,  1888,  to  the  county  council.  Montgomeryshire 
County  Council  v.  Pryce-Jones,  57  J.  P.  308  ;  8  T.  L.  R.  754. 

(2.)  On  and  after  the  appoiated  day  all  debts  and  liabilities  of 
the  quarter  sessions,  or  of  the  clerk  of  the  peace,  or  any  justice  or 
justices,  or  treasurer,  or  commissioners,  incurred  for  county  pur- 
poses, shall  become  debts  and  liabilities  of  the  county  council,  and 
shall,  subject  to  the  provisions  of  this  Act,  be  defrayed  by  them 
out  of  the  like  property  and  funds  out  of  which  they  would  have 
been  defrayed  if  this  Act  had  not  passed. 

(3.)  The  county  council  shall  have  full  power  to  manage,  alter, 
and  enlarge,  and,  with  the  consent  of  the  Local  Government  Board, 
to  alienate  any  land  or  buildings  transferred  by  this  section,  or 
otherwise  vested  in  the  council,  but  shall  provide  such  accommoda- 
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tion  and   room-*,  and   such  I'urnitnre,  books,  and    other  things  as  Sect.  64  (3). 

may  from  time  to  time  lie  determined  by  the  standing  joint  com- 

niittee  of  quarter  sessions  and  the  county  council,  to  be  necessary 

or  proper  for  the  due  transaction  of  the  business,  and  convenient 

keeping  of  the  records  and  documents,  of  the  quarter  sessions  and 

justices   out   of   sessions,    or    of  any  committee    of   sucli  quarter 

sessions  or  justices. 

This  clause  applies  to  any  land  or  buildings  vested  in  a  county  council,  not 
only  to  those  transferi'ed  from  the  quarter  sessions. 

Notwithstandinp;  the  provision  in  the  text,  the  standing  joint  committee 
have  under  s.  30  (3),  ante,  exclusive  control  of  buildings  and  premises  for  the 
accommodation  of  quarter  sessions  or  justices  out  of  session  or  for  the  use  of 
the  police  or  clerks  to  justices.  See  Ex  farte  Somersetshire  Comity  Council, 
58  L.  J.  Q.  B.  513  ;  68  L.  T.  (n.s.)  512  ;  54  J.  P.  183  ;  5  T.  L.  R.  712. 

The  consent  of  the  Local  Government  Board  is  necessary  for  the  alienation 
of  the  lauds  of  a  count}''  council.  As  to  the  proceeds  of  any  sale,  see  s.  65, 
sab-s.  (3),  post.  It  will  be  observed  that  no  distinct  leasing  power  is  given  ; 
Iwit  perhaps  the  power  to  "alienate"  may  be  said  to  include  such  a  power. 
The  leasing  power  given  by  s.  65,  yost,  does  not  appear  to  apply  to  land 
transferred  under  this  section  from  the  quarter  sessions. 

As  to  the  rating  of  a  sessions  house  used  by  a  county  council  and  ciuarter 
sessions  jointly,  see  Middlesex  County  Council  v.  St.  George's,  Hanover  Square, 
[1897]  IQ.  B."^64  ;  66  L.  J.  Q.  B.  101  ;  75  L.  T.  (n.s.)  464  ;  45  W.  E.  215  ;  61 
J.  P.  38  ;  Worcestershire  County  Council  v.  Worcester  Union,  [1897]  1  Q.  B.  480  ; 
66  L.  J.  Q.  B.  323  ;  76  L.  T.  (n.s.)  138  ;  45  W.  R.  309  ;  61  J.  P.  244. 

(4.)  This  section  shall  apply,  with  the  necessary  modifications, 
to  the  administrative  counties  of  Sussex  and  Suffolk. 
As  to  these  administrative  counties,  see  s.  46,  ante,  p.  99. 

(5.)  This  section  shall  apply  in  the  case  of  the  property,  debts, 
and  liabilities  of  the  justices  of  all  the  ridings  and  divisions  of  the 
counties  of  York  or  Lincoln  at  their  gaol  sessions,  or  of  commis- 
sioners appointed  by  the  justices,  in  like  manner  as  if  it  were 
herein  re-enacted  with  the  substitution  of  gaol  sessions  or  com- 
missioners for  quarter  sessions,  and  of  clerk  of  gaol  sessions  for 
clerk  of  the  peace,  and  as  if  the  joint  committee  of  the  councils  of 
the  three  ridings  or  divisions  were  the  council  of  the  county  ;  and 
the  said  joint  committee  shall,  for  the  purposes  of  the  said  property, 
debts  and  liabilities,  and  for  the  transaction  of  the  administrative 
business  and  execution  of  their  duties  under  this  Act,  be  a  body 
corporate,  with  perpetual  succession  and  a  common  seal,  by  the 
name  of  the  county  committee,  with  the  prefix  of  the  name  of  the 
county,  and  with  power  to  acquire  and  hold  land  for  the  purposes 
of  their  constitution  without  licence  in  mortmain. 

As  to  the  gaol  sessions  in  these  counties,  see  note  to  s.  46,  sub-s.  (2),  ante,  p.  100. 
The  joint  committees  are  the  corporate   bodies   known  as  the  Yorkshire 
County  Committee  and  the  Lincolnshire  County  Committee. 

(6.)  The  county  council  of  the  soke  of  Peterborough  shall  be 
liable  to  repair  the  county  bridges  in  the  soke,  and  if  any  costs  are 

*  I  7 
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Sect.  64  (6).  iucui-red  by  the  county  council  of  the  county  of  Northampton  for 
the  benefit  of  the  soke,  an  adjustment  thereof  shall  be  made  by 
agreement,  or  by  arbitration  in  manner  provided  bv  this  Act. 

As  to  the  soke  of  Peterborough  and  the  residue  of  the  county  of  North- 
ampton, see  s.  46,  atite,  p.  99. 

As  to  arbitration  under  this  Act,  see  s.  62,  ante,  p.  119. 

Power  to  65. — (1.)  A  county  council  may,  from   time  to  time,  for  the 

■  purpose  of  any  of  their  powers  and  duties,  including  those  which 
are  to  be  executed  through  the  standing  joint  committee,  ac([uire, 
purchase,  or  take  on  lease,  or  exchange  any  lands  or  any  easements 
or  rights  over  or  in  land,  whether  situate  within  or  without  the 
county,  and  may  acquire,  hire,  erect,  and  furnish  such  halls, 
buildings,  and  offices  as  they  may  from  time  to  time  require, 
whether  within  or  without  their  county. 

E.x.isting  county  buildings  passed  to  county  councils  under  the  last  section, 
subject,  however,  to  the  right  of  the  quarter  sessions  or  justices  to  use  them 
for  the  holding  of  courts.     See  s.  30,  sub-s.  (3),  ante,  p.  66. 

As  to  the  standing  joint  committee,  see  s.  30,  ante  p.  66. 

It  should  be  mentioned  that  the  county  council  have,  by  s.  3  (iv.),  all  the 
powers  formerly  possessed  by  the  quarter  sessions  of  providing  shire  halls, 
county  halls,  etc.,  subject  as  to  the  use  of  buildings  by  the  quarter  sessions  and 
justices  to  the  provisions  of  the  Act  respecting  the  standing  joint  committee. 

Observe  that  the  lands,  etc.,  acquired  may  be  within  or  without  the  county. 

Express  powers  of  acquiring  land  for  various  purposes  are  confei'red  upon 
county  councils  by  several  of  the  Acts  set  out  in  Part  III.  of  this  work. 

(2.)  For  the  purpose  of  the  purchase,  taking  on  lease,  or 
exchange  of  such  lands,  sections  one  hundred  and  seventy -six,  one 
hundred  and  seventy-seven,  and  one  hundred  and  seventy-eight 
of  the  Public  Health  Act,  1875,  shall  apply  as  if  they  were  herein 
re-enacted,  and  in  terms  made  applicable  to  the  county  council. 

"Such  lands"  must,  it  seems,  mean  lands  acquired  under  sub-s.  (1)  :  the 
j)owers  here  given  are  not  expressed  to  extend  to  lands  transferred  from  the 
quarter  sessions  under  s.  65,  ante.  It  will  be  observed  that  a  power  of  leasing 
is  given  by  the  incorporation  of  s.  177  of  the  Public  Health  Act,  1875,  though 
it  does  not  appear  how  such  a  power  can  be  exercised  "  for  the  purpose  of  the 
purchase,  etc.,  of  such  lands."  The  incorporated  sections  of  the  Public  Health 
Act  are  as  follows  : — 

"'176.   With  respect  to  the  purchase  of  lands  by  a  local  authority  for  the  pur- 
poses of  this  Act,  the  following  regulations  shall  be  observed  ;  (that  is  to  say,) 
"  (1.)  The  Lands  Clauses  Consolidation  Acts,  1845,  1860,  and  1869,  shall  be 
incorporated  with  this  Act,  except  the  provisions  relating  to  access 
to  the  special  Act,  and  except  section  one  hundred  and  twenty- 
seven  of  the  Lands  Clauses  Consolidation  Act,  1845  : 
"  (2.)  The  local  authority,  before  putting  in  force  any  of  the  powers  of  the 
said  Lands  Clauses  Consolidation  Acts  with  respect  to  the  purchase 
and  taking  of  lands  otherwise  than  by  agreement,  shall 

Publish  once  at  the  least  in  each  of  three  consecutive  weeks  in  the 
month  of  November,  in  some  local  newspaper  circulated  in 
their  district,  an  advertisement  descriliinsrshortlv  the  nature 
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of  the  undertaking  in  respect  of  which  the  lands  are  pro-  Sect.  65  (2). 
posed  to  be  taken,  naming  a  place  where  a  pLan  of  the 
proposed  undertaking  may  be  seen  at  all  reasonable  hours,        Note. 
and  stating  the  quantity  of  lands  that  they  require  ;  and 
shall  further 
Serve  a  notice  in  the  month  of  December  on  every  owner  or 
reputed  owner,  lessee  or  reputed  lessee,  and  occupier  of  such 
lands,  defining  in  each  case  the  jmrticular  lands  intended  to 
be  taken,  and  requiring  an  answer   stating   whether   the 
person  so  served  assents,  dissents,  or  is  neuter  in  respect 
of  taking  such  lands  : 
"(3.)  On  compliance  with  the  provisions  of  this  section  with  respect  to 
advertisements  and  notices,  the  local  authority  may,  if  they  think 
fit,  present  a  petition  under  their  seal  to  the  Local  Government 
Board.     The  petition  shall  state  the  lands  intended  to  be  taken, 
and  the  purposes  for  which  they  are  required,  and  the  names  of 
the  owners,  lessees,  and   occupiers  of  lands  who  have  assented, 
dissented,  or  are  neuter  in  respect  of  the  taking  such  lands,  or 
who  have  returned  no  answer  to  the  notice  ;  it  shall  jaray  that  the 
local  authority  may,  with  reference  to  such  lands,  be  allowed  to 
put  in  force  the  powers  of  the  said  Lands  Clauses  Consolidation 
Acts  with  respect  to  the  purchase  and  taking  of  lands  otherwise 
than  by  agreement,  and  such  prayer  shall  be  supported  by  such 
evidence  as  the  Local  Government  Board  requires  : 
"(4.)  On  the  receipt  of  such  petition,  and  on  due  proof  of  the  proper 
advertisements  having  been  published    and   notices    served,   the 
Local  Government  Board  shall  take  such  petition  into  considera- 
tion, and  may  either  dismiss  the  same,  or  direct  a  local  inquiry  as 
to  the  propriety  of  assenting  to  the  prayer  of  such  petition  ;  but 
until  such  inquiry  has  been  made  no  provisional  order  shall  be 
made  affecting  any  lands  without  the   consent    of   the   owners, 
lessees,  and  occupiers  thereof  : 
"  (5.)  After  the  completion  of  such  inquiry  the  Local  Government  Board 
may,  by  pro\dsional  order,  empower  the  local  authority  to  put  in 
force,  with  reference  to  the  lands  referred  to  in  such  order,  the 
powers  of  the  said  Lands  Clauses  Consolidation  Acts  with  respect 
to  the  purchase  and  taking  of  lands  otherwise  than  by  agreement, 
or  any  of  them,  and  either  absolutely  or  with  such  conditions  and 
modifications  as  the  Board  may  think  fit,  and  it  shall  be  the  duty 
of  the  local  authority  to  serve  a  cojiy  of  any  order  so  made  in  the 
manner  and  on  the  person  in  which  and    on  whom  notices  in 
respect  of  such  lands  are  required  to  be  served  : 
Provided  that  the  notices  by  this  section  required  to  be  given  in  the  months 
of  November  and  December  may  be  given  in  the  months  of  September  and 
October  or  of  October  and  November,  but  in  either  of  such  last-mentioned 
cases  an  inquiry  preliminary  to  the  provisional  order  to  which  such  notices 
refer  shall  not  be  held  until  the  expiration  of  one  month  from  the  last  day  of 
the  second  of  the  two  months  in  which  the  notices  are  given  ;  and  any  notices 
or  orders  by  this  section  required  to  be  served  on  a  number  of  persons  having 
any  right  in,  over,  or  on  lands  in  common  may  be  served  on  any  three  or  more 
of  such  persons  on  behalf  of  all  such  jjersons. 

"  177.  Any  local  authority  may,  with  the  consent  of  the  Local  Government 
Board,  let  for  any  term  any  lauds  which  they  may  possess,  as  and  when  they 
can  conveniently  spare  the  same. 
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Note. 


Sect.  65  (2).  "  178.  The  Chancellor  and  Uouncil  of  the  Duchy  of  Lancaster  for  the  time 
being  may,  if  they  think  fit  (but  subject  and  without  prejudice  to  the  riuhts 
of  any  lessee,  tenant,  or  occupier),  from  time  to  time  contract  with  any  local 
authority  for  the  sale  of,  and  may  (subject  as  aforesaid)  absolutely  sell  and 
dispose  of,  for  such  sum  as  to  the  said  Chancellor  and  Council  may  appear 
sufficient  consideration,  the  whole  or  any  part  of  any  lands  belonging  to  Her 
Majesty,  her  heirs  or  successors  in  right  of  the  said  duchy,  or  any  right, 
interest,  or  easement  in,  through,  over,  or  on  any  such  lands  which,  for  the 
purposes  of  this  Act,  such  local  authoiity  from  time  to  time  deem  it  expedient 
to  purchase  ;  and  on  payment  of  the  purchase  money,  as  provided  by  the 
Duchy  of  Lancaster  Lands  Act,  1855,  the  said  Chancellor  and  Council  may 
grant  and  assure  to  the  said  authority,  under  the  seal  of  the  said  duchy,  in  the 
name  of  Her  Majest}',  her  heirs  or  successors,  the  subject  of  such  contract  or 
sale,  and  such  money  shall  be  dealt  with  as  if  such  subject  had  been  sold 
under  the  authority  of  the  Duchy  of  Lancaster  Lands  Act,  1855." 


Costs  of 
justices  to  be 
payable  out 
of  county 
fund. 


Adjustment 
of  law  as 
respects  costs 
ordered  by 


(3.)  Where  the  county  council,  with  the  consent  of  the  Local 
Government  Board,  sell  any  land,  the  proceeds  of  such  sale  shall 
be  applied  in  such  manner  as  the  said  Board  sanction  towards  the 
discharge  of  any  loan  of  the  council,  or  otherwise  for  any  purpose 
for  which  capital  may  be  applied  by  the  council. 

The  consent  of  the  Local  Government  Board  to  the  sale  of  any  land  of 
a  county  council  is  required  by  s.  64,  sub-s.  (3),  ante,  p.  124. 

The  sanction  of  the  Board  will  be  necessary  for  any  appropriation  of  the 
proceeds  of  sale. 

66.  All  costs  incurred  by  the  quarter  sessions  or  the  justices  out 
of  session  of  a  county,  and  all  costs  incurred  by  any  justice,  police 
officer,  or  constable,  in  defending  any  legal  proceedings  taken 
against  him  in  respect  of  any  order  made,  or  act  done,  in  the 
execution  of  his  duty  as  such  justice,  police  officer,  or  constable 
shall,  to  such  amount  as  may  be  sanctioned  by  the  standing  joint 
committee  of  the  county  council  and  quarter  sessions,  and,  so  far 
as  they  are  not  otherwise  provided  for,  be  jjaid  out  of  the  county 
fund  of  the  county,  and  the  council  of  the  county  shall  provide  for 
such  payment  accordingly. 

This  section  was  probably  inserted  in  the  Act  having  regard  to  the  case 
of  Stops  V.  No7ihamptoHshire  JJ.,  4  T.  L.  R.  78,  where  it  was  held  that 
the  justices  of  a  county  cannot  lawfully  pay  out  of  the  county  funds  the  costs 
and  damages  incurred  by  the  chief  constable  of  the  county  in  an  action 
brought  ngainst  him  in  respect  of  acts  done  in  the  execution  of  his  duty. 

The  Municipal  Corporations  Act,  1882,  contains  a  somewhat  similar  pro- 
vision enabling  a  borough  council  to  pay  costs  or  damages  in  any  action  against 
one  of  their  officers,  agents,  or  servants.  This  provision  is  contained  in  s.  226, 
sub-s.  (3),  of  that  Act,  which  is  incorporated  with  this  Act,  and  therefore 
applies  to  county  councils.     See  the  section  and  the  notes  thereto,  post. 

67.  Any  order  of  a  court  of  quarter  sessions,  or  of  any  justices 
or  justice  out  of  session,  for  the  payment  by  the  county  treasurer 
of  costs  in  criminal  proceedings  or  of  costs  under  the  Act  of  the 
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forty-oiglith  yenr  of  the  reion  of  Kino-  George  the  Third,  chapter     Sect.  67, 
seventy-five,  shall  be  obeyed  by  the  county  treasurer  in  like  manner    ^^^^^ 
as  heretofore,  and  the  county  council  shall  cause  the  treasurer,  or  sessions  or 
some  other  person  on  his  behalf,  to  attend  at  every  court  of  quarter  |,"-^'_°''''  ^°  ^* 
sessions  for  the  purpose  of  paying  such  sums  as  may  be  ordered  by 
the  court  to  be  so  paid. 

By  7  Geo.  4,  c.  64,  s.  22,  the  coiu't  before  which  any  person  is  tried  for  any 
felony  is  empowered  to  onler  payments  to  the  prosecutor  of  his  costs  and 
expenses  in  jareferring  the  indictment,  and  to  the  prosecutor  and  the  witnesses 
for  the  prosecution  of  such  sums  as  shall  seem  sufficient  and  reasonable  to 
reimburse  them  for  the  expenses  they  may  have  incurred  in  attending  before 
the  examining  magistrates  and  the  grand  jury,  and  in  otherwise  carrying  on 
the  prosecution,  and  also  to  compensate  them  for  their  trouble  and  loss  of  time 
therein  ;  and  such  order  may  be  made  where  any  person  shall  have  bond  fide 
attended  in  obedience  to  recognizance  or  subpoena,  though  no  indictment  is 
jjreferred.  The  amount  of  the  expenses  of  attending  before  the  magistrates  is 
to  be  ascertained  by  the  certificate  of  the  magistrates,  and  the  other  expenses 
by  the  proper  officer  of  the  court.  By  s.  23,  the  court  is  empowered  to  make 
a  similar  order  in  certain  specified  cases  of  misdemeanor.  By  s.  24  the  order 
for  payment  is  to  be  made  upon  the  county  treasurer,  who  is  autliorized  and 
required  to  pay  the  amount  and  is  to  be  allowed  the  same  in  his  accounts. 
By  s.  25  all  sums  ordered  to  be  paid  under  the  Act  in  respect  of  felonies  or 
misdemeanors  committed  in  lil)erties,  franchises,  cities,  towns  and  places, 
which  do  not  contribute  to  the  county  rate,  are  to  be  paid  out  of  the  rate  in  the 
nature  of  a  county  rate,  or  out  of  any  fund  applicable  to  similar  purposes 
where  there  is  such  a  fund,  by  the  treasurer  or  other  officer  having  the 
collection  or  disbursement  of  such  rate  or  fund,  and  where  there  is  no  such 
rate  or  fund,  out  of  the  poor  rate  by  the  overseers,  and  the  order  of  the  court 
is  to  be  directed  to  the  treasurer,  officer  or  overseers,  and  not  to  the  county 
treasurer.  By  14  &  15  Vict.  c.  55,  s.  2,  the  provisions  of  the  former  statute 
were  extended  to  certain  other  specified  misdemeanors.  By  s.  5  the  Secretary 
of  State  is  to  make  regulations  as  to  the  scale  of  costs  to  be  granted  to 
prosecutors  and  witnesses.  By  29  &  30  Vict.  c.  52,  s.  1,  magistrates  were 
empowered  to  grant  a  certificate  for  costs  and  expenses  of  prosecutors  and 
witnesses  in  any  case  of  felony  or  of  one  of  the  specified  misdemeanors 
mentioned  in  7  Geo.  4,  c.  64,  s.  23,  or  14  &  15  Vict.  c.  55,  s.  2,  though  there 
naght  be  no  committal  for  trial  ;  by  s.  3  such  certificates  are  to  be  forwarded 
by  the  clerks  of  the  peace,  and  laid  before  quarter  sessions,  who  may  allow 
the  amount  wholly  or  partially  and  make  orders  on  the  treasurer,  etc.,  for 
payment  as  under  7  Geo.  4,  c.  64.  By  30  &  31  Vict.  c.  35,  the  provisions  of 
the  preceding  Acts  were  extended  to  the  expenses  of  witnesses  for  the  defence 
who  were  bound  over  to  appear  at  the  trial.  In  addition  to  the  mis- 
demeanors specified  in  7  Geo.  4,  c.  64,  and  14  &  15  Vict.  c.  55,  the  costs  of  the 
prosecution  are  to  be  allowed  as  in  cases  of  felony  in  misdemeanors  under 
14  &  15  Vict.  c.  19,  s.  14  ;  24  &  25  Vict.  c.  96,  s.  121  ;  24  &  25  Vict.  c.  97,  s.  77  ; 
24  &  25  Vict.  c.  98,  s.  54  ;  24  &  25  Vict.  c.  99,  s.  42  ;  24  &  25  Vict.  c.  100, 
ss.  74,  77  ;  32  &  33  Vict.  c.  62,  s.  17  ;  35  &  36  Vict.  c.  33,  s.  24  ;  48  &  49  Vict. 
c.  69,  s.  18  ;  52  &  53  Vict.  c.  52,  s.  4  ;  52  &  53  Vict.  c.  69,  s.  5  ;  57  &  58  Vict. 
c.  41,  s.  20  ;  also  in  cases  of  indictable  offences  dealt  with  summarily  under 
the  Summary  Jurisdiction  Act,  1879  (42  &  43  Vict.  c.  49),  ss.  17,  28,  50. 

The  48  Geo.  3,  c.  75,  provides  that  the  overseers  shall  bury  any  dead  bodies 
cast  up  by  the  sea,  and  that  their  expenses  shall  be  reimbursed  by  the  county 
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Sect.  67.  treasurer  on  the  order  of  a  justice.  The  provisions  of  that  Act  are  extended 
by  49  Vict.  c.  20,  to  the  burial  of  any  dead  human  bodies  found  in  or  cast  on 
JNOTE.  shore  from  any  tidal  or  navigable  waters,  and  to  any  such  body  found  floating 
or  sunken  in  any  such  waters  and  brought  on  to  the  shore  or  bank  thereof. 
The  last-mentioned  Act  was  passed  in  consequence  of  the  decision  in  JVoolwich 
(Overseers  of)  v.  Robertson,  6  Q.  B.  D.  654  ;  50  L.  J.  M.  C.  87. 

As  to  the  form  of  the  order  under  48  Geo.  3,  c.  75,  see  R.  v.  Treasurer  of  the 
Gotmty  of  Kent,  22  Q.  B.  D.  603  ;  58  L.  J.  M.  C.  71  ;  60  L.  T.  (n.s.)  426  ; 
37  W.  R.  619  ;  53  J.  P.  279. 

Funds  of  68. — (1.)  All  receipts  of  the  county  council,  whether  for  general 

council.  or  special  county  purposes,  shall  be  carried  to  the  county  fund,  and 

all  payments  for  general  or  special  county  purposes  shall  be  made 

in  the  first  instance  out  of  that  fund. 

General  and  special  county  purposes  are  defined  in  the  subsequent  sub- 
sections of  this  section. 

(2.)  In  this  Act  the  expression  "  general  county  purposes " 
means  all  purposes  declared  by  this  or  any  other  Act  to  be  general 
county  purposes,  and  all  purposes  for  contributions  to  which  the 
county  council  are  for  the  time  being  authorized  by  law  to  assess 
the  whole  area  of  their  administrative  county,  and  the  expression 
"  general  county  account "  means  the  account  of  the  county  fund 
to  which  the  contributions  so  raised  are  carried,  and  any  costs 
incurred  for  a  general  county  purpose  shall  be  general  expenses, 
and  all  costs  incurred  by  the  county  council  in  the  execution  of 
their  duties  which  are  not  by  law  made  special  expenses  shall  be 
general  expenses. 

Purposes  declared  by  this  Act  to  be  general  county  purposes  are  found  in 
s.  11,  sub-s.  (2),  s.  23,  sub-s.  (2),  s.  25,  sub-s.  (2),  s.  35,  sub-ss.  (3),  (5),  s.  41, 
sub-s.  (5),  s.  42,  sub-s.  (3),  s.  75,  sub-s.  (17),  s.  76,  sub-s.  (4). 

Where  main  roads  are  repairable  by  hundreds  under  s.  11  (13),  ante,  the 
expenses  of  maintenance  are  general  county  purposes  under  this  section.  See 
R.  V.  Dolby,  [1892]  2  Q.  B.  736  ;  61  L.  J.  Q.  B.  826  ;  67  L.  T.  (n.s.)  619. 

Other  Acts  declare  various  expenses  to  be  expenses  incurred  for  general 
county  purposes.  See,  for  instance,  the  Allotments  Act,  1890  (53  &  54  Vict. 
c.  65),  s.  6,  jpost  ;  the  County  Councils  Association  Expenses  Act,  1890 
(53  Vict.  c.  3),  fost. 

(3.)  In  this  Act  the  expression  "  special  county  purposes " 
means  any  purposes  from  contribution  to  which  any  portion  of  the 
county  is  for  the  time  being  exempt,  and  also  includes  any 
purposes  where  the  expenditure  involved  is  by  law  restricted  to  a 
hundred,  division,  or  other  limited  part  of  the  county,  and  the 
expression  "  special  county  account "'  means  any  account  of  the 
county  fund  to  which  contributions  for  special  county  purposes  are 
carried,  and  any  costs  incurred  for  a  special  county  purpose  shall 
be  special  expenses. 
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(4.)  If  the  moneys  standing  to  the  general  county  account  of  the  Sect.  68  (4). 
county  fund  are  insufficient  to  meet  the  expenditure  for  general 
county  purposes,  county  contributions  may  be  levied  to  meet  the 
deficiency  on  the  whole  administrative  county,  and  shall  be  assessed 
on  all  the  parishes  in  the  county. 

(5.)  If  the  moneys  standing  to  any  special  county  account  of  the 
county  fund  are  insufficient  to  meet  the  expenditure  for  the  special 
county  purposes  chargeable  to  that  account,  county  contributions 
mav  be  levied  to  meet  the  deficiency  on  any  parishes  in  the  county 
liable  to  be  assessed  to  county  contributions  for  those  purposes. 

(6.)  Any  precept  for  county  contributions  may  include  as 
separate  items  a  contribution  for  general  county  purposes,  and  a 
contribution  for  any  special  county  purpose  or  purposes,  and 
subject  as  in  this  or  any  other  Act  mentioned,  county  contributions, 
whether  for  general  or  special  county  purposes,  which  are  liable  to 
be  assessed  on  the  parishes,  shall  be  assessed  on  such  parishes  in 
proportion  to  the  annual  value  thereof,  as  determined  by  the 
t^tandard  or  basis  for  the  county  rate,  and  all  enactments  applying 
to  such  standard  or  basis  or  to  county  rate  shall  (save  as  altered  by 
this  Act)  apply  so  far  as  may  be  consistently  with  the  tenor 
thereof,  to  county  contributions,  and  those  enactments  shall  extend 
to  all  parishes  within  any  borough  which  are  liable  under  this  Act 
to  be  assessed  to  county  contributions. 

As  to  the  preparation  of  the  standard  or  basis  for  the  county  rate,  see  s.  3  (i.), 
ante,  p.  5.     See  also  s.  33,  ante,  p.  72. 

(7.)  The  county  council  shall  keep  such  accounts  as  will  prevent 
the  whole  administrative  county  from  being  charged  with  expendi- 
ture properly  payable  by  a  ^'portion  only  of  the  county,  and  will 
prevent  any  sums  raised  in  a  portion  only  of  the  county  being 
applied  in  reduction  of  expenditure  properly  payable  by  the  whole 
or  a  larger  part  of  the  county,  and  will  further  secure  any  such 
exemption  as  above  in  this  section  mentioned,  and  will  prevent 
any  sums  by  law  specifically  applicable  to  any  particular  purpose 
from  being  applied  to  any  other  purpose. 

(8.)  In  determining  the  amount  of  expenditure  for  any  particular 
county  purpose,  general  or  special,  a  proper  proportion  of  the  cost 
of  the  officers  and  buildings  and  establishment  of  the  county 
council  may  be  added  to  the  expenditure  directly  expended  for 
that  purpose. 

The  establishment  charges  are  to  be  apportioned  between  the  general  and 
special  county  accounts. 

(9.)  County  contributions  may  be  made  retrospective  in  order  to 
raise  money  for  the  payment  of  costs  incurred,  or  having  become 
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Sect.  68  (9).  payable  at  any  time  within  si: 
contributions. 


months  before  the  demand  of  the 


This  provision  is  similar  to  that  contained  in  the  Public  Health  Act,  1875, 
s.  210,  as  to  general  district  rates.  It  is  intended  to  prevent  the  raising  of 
legal  objections  to  county  rates  on  the  ground  that  they  are  retrospective. 
It  will  be  remembered  that  retrosjDective  rates  are  illegal.  See  R.  v.  Read, 
18  L.  J.  M.  C.  164  ;  R.  v.  Bedlinciton  {Overseers  of),  48  J.  P.  486. 


Borrowing 
by  county 
ODuncil. 


69. — (1.)  The  connty  council  may  from  time  to  time,  with  the 
consent  of  the  Local  Government  Board,  borrow,  on  the  security 
of  the  county  fund,  and  of  any  revenues  of  the  council,  or  on 
either  such  fund  or  revenues,  or  any  part  of  the  revenues,  such 
sums  as  may  be  required  for  the  following  purposes,  or  any  of 
them,  that  is  to  say  : 

(a.)   For  consolidating  the  debts  of  the  county  ;  and 
(h.)   For  purchasing  any  land  or  building  any  building,  which 
the  council  are  authorized   by  any  Act  to  purchase  or 
build  ;  and 
(c.)  For  any  permanent  work  or  other  thing  wdiich  the  county 
council  are  authorized  to  execute  or  do,  and  the  cost  of 
which  ought,  in  the  opinion   of  the  Local   Government 
Board,  to  be  spread  over  a  term  of  years  ;  and 
{d.)  For   making  advances   (which  they  are  hereby  authorized 
to  make)  to  any  persons  or  bodies  of  persons,  corporate 
or  unincorporate,  in  aid  of  the  emigration  or  colonisation 
of  inhabitants  of  the  county,  with  a  guarantee  for  repay- 
ment of  such  advances  from  any  local  authority  in  the 
county,  or  the  government  of  any  colony  ;  and 
(e.)   For  any  purpose  for  which  quarter  sessions  or  the  connty 
council  are  authorized  by  any  Act  to  borrow, 
but  neither  the  transfer  of  powers  by  this  Act  nor  anything  else 
in  this  Act  shall  confer  on  the  county  council  any  power  to  borrow 
without    the  consent    above    mentioned,    and    that   consent    shall 
dispense  wdth  the  neces.sity  of  obtaining  any  other  consent  which 
may  be  required  by  the  Acts  relating  to  such  borrowing,  and  the 
Local  Government  Board,  before  giving  their  consent,  shall  take 
into  consideration  any  representation  made  by  any  ratepayer  or 
ow'ner  of  property  rated  to  the  county  fund. 

As  to  borrowing  by  the  London  County  Council,  see  s.  40,  sub-s.  (9),  ante, 
p.  90,  and  the  note  to  ?.  70  (2),  post,  p.  136. 

The  power  of  borrowing  in  aid  of  emigration  can  only  be  exercised  if  a 
guarantee  for  repayment  is  given  as  provided  by  the  text. 

Section  3  (ii.)  transfers  to  the  county  council  the  powers  of  the  quarter 
sessions  in  respect  of  the  borrowing  of  money. 

The  chief  purposes  for  which  a  county  council  as  successor  to  quarter 
sessions  may  borrow  are  as  follows  :  Shire  halls,  county  halls,  sessions  houses, 
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and  judges'  lod,u;iiigs,  7  Geo.  4,  c.  G3  ;  35  &  3G  Vict.  c.  7  ;  station  houses  and  Sect.  69  (1). 

strong  rooms,  3  &  4  Vict.  c.  88,  s.   12  ;    38  &  39  Vict.  c.  89,  s,  40  ;  county         

bridges,  4  &  5  Vict.  c.  49  ;  8  &  9  Vict.  c.  32  ;  43  &  44  Vict.  c.  5  ;  44  &  45  Vict.         Note. 
c.  14  ;  reformatory  and  industrial  schools,  37  &  38  Vict.  c.  47  ;    militia  store- 
houses, 17  &  18  Vict.  c.  105. 

County  councils  are  also  specially  empowered  to  borrow  under  the  Lunacy 
Act,  1890  (53  &  54  Vict.  c.  5),  s.  274  ;  tlie  Highways  and  Bridges  Act,  1891 
(54  &  55  Vict.  c.  63),  s.  1  ;  the  Small  Holdings  Act,  1892  (55  &  56  Vict.  c.  31), 
s.  19  ;  the  Isolation  Ho5i)itals  Act,  1893  (56  &  57  Vict.  c.  68),  s.  22  ;  the 
Diseases  of  Animals  Act,  1894  (57  &  58  Vict.  c.  57),  s.  42  ;  the  Local  Govern- 
ment Act,  1894  (56  &  57  Vict.  c.  73),  s.  12  (2)  ;  the  Light  Railways  Act,  1896 
(59  &  60  Vict.  c.  48),  s.  16.     See  these  Acts,  post. 

A  county  council  may  also  borrow  for  the  purposes  of  the  Allotments  Act, 
1890  (53  tS:  54  Vict.  c.  65),  post,  on  the  credit  of  the  sanitary  rates  of  the 
authority  in  whose  default  they  act.     See  s.  4  of  that  Act. 

As  to  borrowing  for  tlie  purposes  of  adjusting  projaerty,  debts,  and  liabilities, 
see  ante,  s.  62  (6). 

The  consent  of  the  Local  Government  Board  is  necessary  in  all  cases  where 
money  is  borrowed  under  this  section,  except  in  the  case  of  re-borrowing  under 
sub-s.  (3),  infra.  The  provision  as  to  representations  by  owners  and  rate- 
payers is  worthy  of  attention. 

It  should  be  borne  in  mind  that  a  statutory  corporation  have  no  power  to 
borrow  except  such  as  is  given  to  them  by  statute,  and  that  the  overdrawing 
of  a  banking  accoimt  may  amount  to  an  unauthorized  borrowing,  in  respect  of 
which  the  auditor  may  surcharge.  See  B.  v.  Reed,  5  Q.  B.  D.  483  ; 
49  L.  J.  Q.  B.  600  ;  42  L.  T.  (n.s.)  835  ;  28  W.  R.  787. 

(2.)  Provided  that  where  the  total  debt  of  the  county  council, 
after  deducting  the  amount  of  any  sinking  fund,  exceeds,  or  if  the 
proposed  loan  is  borrowed  will  exceed,  the  amount  af  one-tenth  of 
the  annual  rateable  value  of  the  rateable  property  in  the  icounty, 
ascertained  according  to  the  standard  or  basis  for  the  county  rate, 
the  amount  shall  not  be  borrowed,  except  in  pursuance  of  a 
provisional  order  made  by  the  Local  Government  Board  and 
confirmed  by  Parliament. 

As  to  provisional  orders,  see  s.  87,  -post. 

{?>.)  A  county  council  may  also  from  time  to  time,  without  any 
consent  of  the  Local  Government  Board,  during  the  period  which 
was  fixed  for  the  discharge  of  any  loan  raised  by  them  under  this 
Act  or  transferred  to  them  by  this  Act,  borrow  on  the  like  security 
such  amount  as  may  be  required  for  the  purpose  of  paying  off  the 
whole  or  any  part  of  such  loan,  or  if  any  part  of  such  loan  has 
been  repaid  otherwise  than  by  capital  money  for  re-borrowing  the 
amount  so  repaid,  and  for  the  purpose  of  this  section,  "  capital 
money "  includes  any  instalments,  annual  appropriations,  and 
sinking  fund  and  the  proceeds  of  the  sale  of  land  or  other  property, 
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Sect.  69  (3).  but  does  not  include  money  previously  borrowed  for  the  purpose 
of  repaying  a  loan. 

As  to  discharging  loans  out  of  the  proceeds  of  the  sale  of  land,  see  s.  65, 
sub-s.  (3),  ante. 

(4.)  All  money  re-borrowed  shall  be  repaid  within  the  period 
fixed  for  the  discharge  of  the  original  loan,  and  every  loan  for 
re-borrowing  shall  for  the  purpose  of  the  ultimate  discharge  be 
deemed  to  form  part  of  the  same  loan  as  the  original  loan,  and  the 
obligations  of  the  council  with  respect  to  the  discharge  of  the 
original  loan  shall  not  be  in  any  way  affected  by  means  of 
the  reborrowing. 

(5.)  A  loan  under  this  section  shall  be  repaid  within  such  period, 
not  exceeding  thirty  years,  as  the  county  council,  with  the  consent 
of  the  Local  Government  Board,  determine  in  each  case. 

(6.)  The  county  council  shall  pay  off  every  loan  either  by  equal 

yearly  or  half-yearly  instalments  of  principal,  or  of  principal  and 

interest   combined,    or    by    means    of   a   sinking    fund    set  apart, 

38  &  39  Vict,  invested,  and  applied  in  accordance   with  the  Local   Loans  Act, 

^'     '  1875,  and  the  Acts  amending  the  same. 

The  Local  Loans  Act,  1875,  is  the  38  &  39  Vict.  c.  83.  The  provisions  of 
that  Act  as  to  a  sinking  fund  are  contained  in  ss.  13 — 16,  amended  by  48  & 
49  Vict.  c.  30.  These  Acts  will  be  found  set  out  in  Lumley's  Public  Health, 
pp.  1018,  1201. 

See  further,  as  to  the  investment  of  sinking  funds,  the  Trust  Investment 
Act,  1889  (52  &  53  Vict.  c.  32),  s.  7. 

(7.)  Where  a  loan  is  raised  for  any  special  county  purpose,  the 
council  shall  take  care  that  the  sums  payable  in  respect  of  the  loan 
are  charged  to  the  special  account  to  which  the  expenditure  for 
that  purpose  is  chargeable. 

As  to  special  county  purposes,  see  s.  68,  sub-s.  (3),  ante,  p.  130. 

(8.)  Where  the  county  council  are  authorized  to  borrow  any 
money  on  loan  they  may  raise  such  money  either  as  one  loan  or 
several  loans,  and  either  by  stock  issued  under  this  Act  or  by 
debentures  or  annuity  certificates  under  the  Local  Loans  Act,  1875, 
and  the  Acts  amending  the  same,  or,  if  special  reasons  exist  for  so 
borrowing,  by  mortgage,  in  accordance  with  sections  two  hundred 
38  &  39  Vict,  and  thirty-six  and  two  hundred  and  thirty-seven  of  the  Public 
Health  Act,  1875. 

As  to  the  Local  Loans  Act,  see  the  note  to  sub-s.  (6),  supra. 
As  to  the  issue  of  county  stock,  see  s.  70,  -post. 

Sections  236  and  237  of  the  Public  Health  Act,  1875,  are  as  follows  : — 
"  236.  Every  mortgage  authorized  to  be  made  under  this  Act  shall  be  by 
deed,  truly  stating  the  date,  consideration,  and  the  time  and  place  of  payment, 


c.  55. 
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and  shall  be  sealed  with  the  common  seal  of  the  local  authority,  and  may  he  Sect.  69  (8). 

made  according  to  the  form  contained  in  Schedule  IV.  to  this  Act,  or  to  the  

like  effect.  Note. 

"  237.  There  shall  be  kept  at  the  office  of  the  local  authority  a  register  of 
the  mortgages  on  each  rate,  and  within  fourteen  days  after  the  date  of  any 
mortgage  an  entry  shall  be  made  in  the  register  of  the  number  and  date 
thereof,  and  of  the  names  and  description  of  the  parties  thereto,  as  stated  in 
the  deed.  Every  such  register  shall  be  open  to  public  inspection  during  office 
hours  at  the  said  office,  without  fee  or  reward  ;  and  any  clerk  or  other  j^erson 
having  the  custody  of  the  same,  refusing  to  allow"  such  inspection,  shall  be 
liable  to  a  penalty  not  exceeding  five  pounds." 

(9.)  Provided  that  where  a  county  council  have  borrowed  by 
means  of  stock  they  shall  not  borrow  by  way  of  mortgage  except 
for  a  period  not  exceeding  five  years. 

As  to  borrowing  by  mortgage,  see  the  last  sub-section. 

The  Local  Government  Board  have  expressed  the  opinion  that  the  above 
sub-section  does  not  preclude  a  county  council  who  have  issued  stock  from 
borrowing  temporarily  on  mortgage  any  sums  which  they  may  have  power  to 
raise,  and  from  subsequently  issuing  stock  in  respect  of  the  balances  of  the 
loans  after  making  provision  for  the  repayment  of  the  loans  during  the  time 
they  are  secured  by  mortgages,  such  repayment  being  calculated  on  the  full 
period  sanctioned  for  the  loan. 

(10.)  Where  the  county  council  borrow  by  debentures  such 
debentures  may  be  for  any  amount  not  less  than  five'pounds. 

Under  the  Local  Loans  Act,  1875,  s.  5,  a  debenture  under  that  Act  shall  not 
be  issued  for  a  sum  less  than  the  sum  prescribed  by  a  local  Act,  or  where  no 
sum  is  prescribed  for  a  sum  less  than  201. 

(11.)  The  provisions  of  this  section  which  authorize  advances  in 
aid  of  the  emigration  or  colonization  of  inhabitants  of  the  county, 
and  borrowing  for  those  advances,  except  the  provisions  respecting 
the  total  debt,  shall  extend  to  the  councils  of  boroughs'mentioned 
in  the  Third  Schedule  to  this  Act. 

These  are  the  county  boroughs  to  which  ss.  31 — 34,  ante,  apply. 

(12.)  Nothing  in  this  section  shall  be  taken  to  empower  the 
Cheshire  County  Council  to  borrow  on  the  security  of  any  revenue 
estimated  to  accrue  from  the  surplus  funds  of  the  River  Weaver 
Navigation. 

70. — (1.)  County  stock  may  be  created,  issued,  transferred,  dealt  Issue  of 
with,  and  redeemed  in  such  manner  and  in  accordance  with  such  ^°^"  y »  oc 
regulations  as  the  Local  Government  Board  may  from  time  to  time 
prescribe. 

These  regulations  were  prescribed  by  the  Local  Government  Board  and 
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Sect.  70  (1).  confirmed   under  svib-s.    (4),  post,   by   an   Order   of   the    Privy   Council    of 

September   26th,    1891.      They    have    been    amended    by   a   similar   order 

Note.        confirmed  August  3rd,  1897.     Both  orders  are  set  out,  post. 

It  may  be  mentioned  that  county  stock  is  a  trustee  investment  under  the 
Trustee  Act,  1893  (56  &  57  Vict.  c.  53),  s.  1  (m). 

(2.)  Without  prejudice  to  the  geiierahty  of  the  above  power, 
such  regulations  may  provide  for  the  discharge  of  any  loan  raised 
by  such  stock,  and  in  the  case  of  consolidation  of  debt  for  extending 
or  varying  the  times  within  which  loans  may  be  discharged,  and 
may  provide  for  the  consent  of  limited  owners  and  for  the 
application  of  the  Acts  relating  to  stamp  duties  and  to  cheques, 
and  for  the  disposal  of  unclaimed  dividends,  and  may  apply  for  the 
purposes  of  this  section,  with  or  without  modifications,  any  enact- 
ments of  the  Local  Loans  Act,  1875,  and  the  Acts  amending  the 
same,  and  of  any  Act  relating  to  stock  issued  by  the  Metro})olitan 
Board  of  Works,  or  by  the  corporation  of  any  municipal  borough. 

The  Local  Loans  Acts  are  38  &  39  Vict.  c.  83,  and  48  &  49  Vict.  c.  .30. 

As  to  the  issue  of  metropolitan  consolidated  stock,  see  32  &  33  Vict.  c.  102  ; 
33  &  34  Vict.  c.  24  ;  34  &,  35  Vict.  c.  47  ;  38  &  39  Vict.  cc.  36,  65  ; 
43  &  44  Vict.  c.  20  ;  48  &  49  Vict.  c.  50  ;  50  &  51  Vict.  c.  31  ;  51  &  52  Vict. 
c.  40. 

These  Acts,  however,  liave  been  amended  from  time  to  time  by  the  Annual 
Money  Acts  of  the  London  County  Council,  a  list  of  which  to  the  end  of  the 
year  1895  will  be  found  in  the  Index  to  the  Statutes,  Appendix  VI. 

(3.)  Such  regulations  shall  be  laid  before  each  House  of 
Parliament  for  not  less  than  thirty  days  during  which  such  House 
sits,  and  if  either  House  during  such  thirty  days  resolves  that  such 
regulations  ought  not  to  be  proceeded  with  the  same  shall  be  of 
no  effect,  without  prejudice  nevertheless  to  the  making  of  further 
regulations. 

(4.)  If  no  such  resolution  is  passed,  it  shall  be  lawful  for  Her 
Majesty  by  Order  in  Council  to  confirm  such  regulations,  and  the 
same,  when  so  confirmed,  shall  be  deemed  to  have  been  duly  made 
and  to  be  within  the  powers  of  this  Act,  and  shall  be  of  the  same 
force  as  if  they  were  enacted  in  this  Act. 


Audit  of 
accounts  of 
county 
council. 


71. — (1.)  The  accounts  of  the  receipts  and  expenditure  of  county 
councils  shall  be  made  up  to  the  end  of  each  local  financial  year 
as  defined  by  this  Act,  and  be  in  the  form  for  the  time  being 
prescribed  by  the  Local  Government  Board. 

As  to  the  local  financial  year,  see  s.  73,  post.  As  to  the  form,  see  note  to 
sub-s.  (3)  of  this  section. 

(2.)  The  provisions  of  the  Municipal  Corporations  Act,  1882, 
with  respect  to  the  return  to  th*^  Local  Government  Board  of  the 
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accounts  of  a  council  of  a   borough  and   to   the  accounts  of  the  Sect.  71  (2). 

treasurer  of  the  borough,  and  to  the  inspection  and  abstract  thereof, 

shall  apply  to  the  accounts  of  a  county  council,  and  of  the  treasurer 

and  officers  of  such  council,  and  the  said  provisions  respecting  the 

return  to  the  Local  Government  Board  shall  extend  to  the  return 

to  that  Board  of  a  printed  copy  of  the  abstract  of  the  said  accounts. 

The  provisions  of  the  MiinicijDal  Corporations  Act,  1882,  here  referred  to 
are  ss.  26 — 28  and  s.  233.     They  are  set  out  post. 

As  to  the  accounts  of  a  joint  committee  and  its  officers,  see  s.  81,  sub-s.  (6), 
post. 

(3.)  The  accounts  of  a  county  council,  and  of  the  county 
treasurer  and  officers  of  such  council,  shall  be  audited  by  the 
district  auditors  appointed  by  the  Local  Government  Board  in  like 
manner  as  accounts  of  an  urban  authority  and  their  officers  under 
sections  two  hundred  and  forty- seven  and  two  hundred  and  fifty  of 
the  Public  Health  Act,  1875,  and  those  sections  and  all  enactments  38  &  39  Vict, 
amending  them  or  applying  to  audit  by  district  auditors,  including  ^'  ^^• 
the  enactments  imposing  penalties  and  providing  for  the  recovery 
of  sums,  shall  apply  in  like  manner  as  if,  so  far  as  they  relate  to  an 
audit  of  the  accounts  of  an  urban  authority  and  the  officers  of  such 
authority,  they  were  herein  re-enacted  with  the  necessary  modifica- 
tions, and  accordingly  all  ratepayers  and  owners  of  property  in  the 
county  shall  have  the  like  rights,  and  there  shall  be  the  same  appeal 
as  in  the  case  of  such  audit.  Provided  that  the  First  Schedule  to 
the  District  Auditors  Act,  1879,  shall  be  modified  in  manner  42  &  43  Vict, 
described  in  the  Second  Schedule  to  this  Act.  ^-  ^" 

By  an  Order  of  the  Local  Government  Board,  dated  March  16th,  1892,  that 
Board  has  prescribed  the  form  of  financial  statement  to  be  submitted  to  the 
district  auditor  by  the  council  of  each  administrative  county,  except  London. 
The  Order  is  too  long  for  insertion  in  this  work.  It  will  be  found  in  the 
Statutory  Rules  and  Orders,  1892,  p.  195.  A  farther  order  as  to  the  form  of 
the  financial  statement  relating  to  the  police  pension  fund  was  made  by  the 
Board  on  September  19th,  1892,  and  will  be  found  in  the  same  volume. 
Sections  247  and  250  of  the  Public  Health  Act,  1875,  are  as  follows  : — 
"247.  Where  an  urban  authority  are  not  the  council  of  a  borough,  the 
following  regulations  with  respect  to  audit  shall  be  observed,  namely, 

"  (1.)  The  accounts  of  the  receipts  and  expenditure  under  this  Act  of  such 
authority  shall  be  audited  and  examined  once  in  every  year,  as 
soon  as  can  be  after  the  twenty-fifth  day  of  March,  by  the  auditor 
of  accounts  relating  to  the  relief  of  the  poor  for  the  union  in  which 
the  district  of  such  authority  or  the  greater  part  thereof  is  situate, 
unless  such  auditor  is  a  member  of  the  authority  whose  accounts 
he  is  appointed  to  audit,  in  which  case  such  accounts  shall  be 
audited  by  si;ch  auditor  of  any  adjoining  union  as  may  from  time 
to  time  be  appointed  by  the  Local  Government  Board  : 
"(2.)  There  shall  be  paid  to  such  auditor  in  respect  of  each  audit  under 
this  Act  such  reasonable  remuneration,  not  being  less  than  two 
guineas  foi'  every  day  in  which  he  ie  emj^loyed  in  euch  audit,  as 
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Sect.  71  (3).  such   authority   from   time   to   time   appoint,   together   with  his 

expenses  of  travelling  to  and  from  the  place  of  audit  : 

Note.  « (3_)  Before   each   audit  such  authority  shall,   after  receiving   from  the 

auditor  the  requisite  appointment,  give  at  least  fourteen  days' 
notice  of  the  time  and  place  at  which  the  same  will  be  made,  and 
of  the  deposit  of  accounts  required  by  this  section,  by  adver- 
tisement in  some  one  or  more  of  the  local  newspapers  circulated  in 
the  district  ;  and  the  production  of  the  newspaper  containing  such 
notice  shall  be  deemed  to  be  sufficient  proof  of  such  notice  on  any 
proceeding  whatsoever  : 

"  (4.)  A  copy  of  the  accounts  duly  made  up  and  balanced,  together  with  all 
rate  books,  account  books,  deeds,  contracts,  accounts,  vouchers,  and 
receipts,  mentioned  or  referred  to  in  such  accounts,  shall  be 
deposited  in  the  office  of  such  authority,  and  be  open,  during 
office  hours  thereat,  to  the  inspection  of  all  persons  interested  for 
seven  clear  days  before  the  audit,  and  all  such  persons  shall  be  at 
liberty  to  take  copies  of  or  extracts  from  the  same,  without  fee  or 
reward  ;  and  any  officer  of  such  authority  duly  apjDointed  in  that 
behalf  neglecting  to  make  up  such  accounts  and  books,  or  altering 
such  accounts  and  books,  or  allowing  them  to  be  altered  when  so 
made  up,  or  refusing  to  allow  inspection  thereof,  shall  be  liable  to 
a  penalty  not  exceeding  five  pounds  : 

"(5.)  For  the  purpose  of  any  audit  under  this  Act,  every  auditor  may,  by 
summons  in  writing,  require  the  production  before  him  of  all 
books,  deeds,  contracts,  accoimts,  vouchers,  receipts,  and  other 
documents  and  papers  which  he  may  deem  necessary  ;  and  may 
require  any  person  holding  or  accountable  for  any  such  books, 
deeds,  contracts,  accounts,  vouchers,  receipts,  documents,  or  papers 
to  appear  before  him  at  any  such  audit,  or  any  adjournment 
thereof,  and  to  make  and  sign  a  declaration  as  to  the  correctness  of 
the  same  ;  and  if  any  such  person  neglects  or  refuses  so  to  do,  or 
to  produce  any  such  books,  deeds,  contracts,  accounts,  vouchers, 
receipts,  documents,  or  papers,  or  to  make  or  sign  such  declaration, 
he  shall  incur  for  every  neglect  or  refusal  a  penalty  not  exceeding 
forty  shillings  ;  and  if  he  falsely  or  corruptly  makes  or  signs  any 
such  declaration,  knowing  the  same  to  be  untrue  in  any  material 
particular,  he  shall  be  liable  to  the  penalties  inflicted  on  persons 
guilty  of  wilful  and  corrupt  perjury  : 

"  (6.)  Any  ratej^ayer  or  owner  of  property  in  the  district  may  be  present  at 
the  audit,  and  may  make  any  objection  to  such  accounts  before  the 
auditor  ;  and  such  ratej)ayers  and  owners  shall  have  the  same  right 
of  appeal  against  allowances  by  an  auditor  as  they  have  by  law 
against  disallowances  : 

"  (7.)  Any  auditor  acting  in  pursuance  of  this  section  shall  disallow  every 
item  of  account  contrary  to  law,  and  surcharge  the  same  on  the 
person  making  or  authorizing  the  making  of  the  illegal  payment, 
and  shall  charge  against  any  person  accounting  the  amount  of  any 
deficiency  or  loss  incurred  by  the  negligence  or  misconduct  of  that 
person,  or  of  any  sum  which  ought  to  have  been  but  is  not  brought 
into  account  bj^  that  person,  and  shall  in  every  such  case  certify 
the  amount  due  from  such  person,  and  on  apj^lication  by  any  party 
aggrieved  shall  state  in  writing  the  reasons  for  his  decision  in 
respect  of  such  disallowance  or  surcharge,  and  also  of  any  allowance 
which  he  may  have  made  : 
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"  (8.)  Any  person  aggrieved  by  disallowance  made  may  apply  to  the  Court  of  Sect.  71  (3). 
Queen's  Bench  for  a  writ  of  certiorari  to  remove  the  disallowance  ~~ 
into  the  said  court,  in  the  same  manner  and  subject  to  the  same  con-  I^iote. 
ditions  as  are  provided  in  the  case  of  disallowances  by  auditors  under 
the  laws  for  the  time  being  in  force  with  regard  to  the  relief  of  the 
poor  ;  and  the  said  court  shall  have  the  same  powers  with  respect  to 
allowances,  disallowances,  and  surcharges  under  this  Act  as  it  has 
with  respect  to  disallowances  or  allowances  by  the  said  auditors  ;  or 
in  lieu  of  such  application  any  person  so  aggrieved  may  appeal  to  the 
Local  Government  Board,  which  Board  shall  have  the  same  powers 
in  the  case  of  the  appeal  as  it  possesses  in  the  case  of  appeals  against 
allowances,  disallowances,  and  surcharges  by  the  said  poor  law 
auditors  : 
"(9.)  Every  sum  certified  to  be  due  from  any  person  by  an  auditor  under 
this  Act  shall  be  paid  by  such  person  to  the  treasurer  of  such 
authority  within  fourteen  days  after  the  same  has  been  so  certified, 
unless  there  is  an  appeal  against  the  decision ;  and  if  such  sum  is 
not  so  paid,  and  there  is  no  such  appeal,  the  auditor  shall  recover 
the  same  from  the  person  against  whom  the  same  has  been  certified 
to  be  due  by  the  like  process  and  with  the  like  powers  as  in  the 
case  of  sums  certified  on  the  audit  of  the  poor  rate  accounts,  and 
shall  be  paid  by  such  authority  all  such  costs  and  expenses, 
including  a  reasonable  compensation  for  loss  of  time  incurred  by 
him  in  such  proceedings,  as  are  not  recovered  by  him  from  such 
person  : 
"  (10.)  "Within  fourteen  days  after  the  completion  of  the  audit,  the  auditor 
shall  report  on  the  accounts  audited  and  examined,  and  shall 
deliver  such  report  to  the  clerk  of  such  authority,  who" shall  cause 
the  same  to  be  deposited  in  their  office,  and  [shall  publish  an 
abstract  of  such  accounts  in  some  one  or  more  of  "the  local  news- 
papers circulated  in  the  district. 
"  "Where  the  provisions  as  to  audit  of  any  local  Act  constituting  a  board  of 
improvement  commissioners  are  repugnant  to  or  inconsistent  with  those  of 
this  Act,  the  audit  of  the  accounts  of  such  improvement  commissioners  shall 
be  conducted  in  all  respects  in  accordance  with  the  provisions  of  this  Act." 

"250.  The  accounts  under  this  Act  of  officers  or  assistants  of  any  local 
authority  who  are  requiied  to  receive  moneys  or  goods  on  behalf  of  such 
authority,  shall  be  audited  by  the  auditors  or  auditor  of  the  accounts  of  such 
authority,  with  the  same  powers,  incidents  and  consequences  as  in  the  case  of 
such  last-mentioned  accounts." 

The  Acts  relating  to  audit  by  district  auditors  are  the  7  &  8  Vict.  c.  101, 
ss.  32—36  ;  11  &  12  Vict.  c.  91,  ss.  4—9  ;  12  &  13  Vict.  c.  103,  ss.  9,  11  ; 
29  &  30  Vict.  c.  113,  ss.  5—7  ;  42  Vict.  c.  6.  All  these  Acts  will  be  found  in 
the  Appendix  to  Lumley's  Public  Health. 

The  county  accounts  are  not  audited,  as  formerly,  by  the  county  auditors, 
and  the  provisions  of  the  Municipal  Corporations  Act,  1882,  relating  to  borough 
auditors,  do  not  apply  to  county  councils.     See  s.  75,  sub-s.  (16),  jiost. 

As  to  the  modification  of  the  schedule  to  the  District  Auditors  Act,  1879, 
see  the  second  schedule  to  this  Act  and  the  notes  thereto,  post. 

It  may  be  mentioned  that  by  the  Local  Authorities  (Expenses)  Act,  1887 
(50  &  51  Vict.  c.  72),  "  expenses  paid  by  any  local  authority  whose  accounts 
are  subject  to  audit  by  a  district  auditor  shall  not  be  disallowed  by  that 
auditor  if  they   have   been   sanctioned  by  the  Local   Government   Board," 
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Sect.  72.         72.  After  the  appointed  day  the  Local  Government  Board  shall 

Adaptation  of  ®^®^'C^^*^;  ^^  regards  any  county  borough,  or  other  borough,  the 

Part  V.  of       powers  conferred  by  Part  V.  of  the  Municipal   C!orporations  Act, 

c  50  as  tcT     l^^^j  relating  to  corporate  property  and  liabilities,  as  respects  the 

corporate        approval    of  loans    and  of  the  alienation  of  property  and   other 

Fiabrnties^'^     matters  therein  mentioned,  and  that  part  shall,  as  respects  any 

transactions  commenced  after  the  appointed  day,  be  construed  as  if 

"Local  Government  Board"  were  throughout  that  part  substituted 

for  "  Treasury." 

This  is  an  amendment  of  Part  V.  of  the  Municipal  Corporations  Act,  1882. 
That  part  is  not  (save  as  to  one  section)  incorporated  with  this  Act,  and  the 
provision  in  the  text  has  no  real  connection  with  the  purposes  of  this  Act. 


Fixing  of 
local  financial 
year  and 
consequent 
adjustments. 


Annual 
budget  of 
county 
councils. 


Local  Financial  Year  and  Annual  Budget. 

73. — (1.)  After  the  appointed  day,  not  being  more  than  three 
years  after  the  passing  of  this  Act,  the  local  financial  year  shall 
be  the  twelve  months  ending  the  thirty-first  day  of  March,  and 
the  accounts  of  the  receipts  and  expenditure  of  every  county 
council  shall  be  made  up  for  that  year,  but  until  the  appointed  day 
the  local  financial  year  shall  be  the  twelve  months  ending  the 
twenty-fifth  day  of  March,  and  the  said  accounts  shall  be  made  up 
for  that  year. 

As  to  the  "ai^pointed  <lay,"  see  s.  109,  -post. 

Before  this  section  came  into  ojieration  the  local  financial  year  ended  on 
March  25th. 

As  to  making  uj)  of  the  accounts  of  county  councils,  see  s.  71,  ante. 

(2.)  All  enactments  relating  to  accounts  of  local  authorities  or 
the  audit  thereof,  or  to  returns  touching  their  receipts  and  expendi- 
ture, or  to  meetings,  or  other  matters,  shall  be  modified  so  far  as  is 
necessary  for  adapting  them  to  the  provisions  of  this  section,  and 
the  Local  Government  Board  shall  from  time  to  time  give  such 
orders  and  make  such  arrangements  as  a})pear  to  the  Board  to  be 
necessary  or  proper  for  effecting  such  adaptation,  and  giving  effect 
to  the  provisions  of  this  section. 

74. — (1.)  At  the  beginning  of  every  local  financial  year,  every 
county  council  shall  cause  to  be  submitted  to  them  an  estimate  of 
the  receipts  and  expenses  of  such  council  during  that  financial 
year,  whether  on  account  of  property,  contributions,  rates,  loans, 
or  otherwise. 

(2.)  The  council  shall  estimate  the  amount  which  will  require  to 
be  raised  in  the  first  six  months  and  in  the  second  six  months  of 
the  said  financial  year  by  means  of  contributions. 

This  sub-section  contemplates  the  making  of  two  county  rates,  one  at  the 
beginning  of  each  half-year. 
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(3.)  If  at  the  expiration  of  the  first  six  months  of  snch  financial  Sect.  74  (3). 
year  it  appears  to  the  council  that  the  amount  of  the  contribution 
or  rate  estimated  at  the  commencement  of  the  year  will  be  larger 
than  is  necessary,  or  will  be  insufficient,  the  council  may  revise  the 
estimate  and  alter  accordingly  the  amount  of  the  contribution  or 
rate. 


PART  V. 

Supplemental. 
Application  of  Acts. 


75.  For  the  purpose  of  the  provisions  of  this  Act  with  respect  to  Applica- 
county  councils,  and  to  the  chairmen,  members,  committees,  and  tion  of 
officers  of  such  councils,  and  otherwise  for  the  purpose  of  carrying  c.  50,  to 
this    Act    into    eflfect,    the    following    portions   of   the    Municipal  county 
Corporations  Act,  1882,  namely,  Part  Two,  Part  Three,  Part  Four  this  Act. 
(as  amended  by  the  Municipal  Elections  (Corrupt  Practices)  Act,  47  &  48  Vict. 
1884),  section  one  hundred  and  twenty-four,  in  Part  Five,  Part  ^"  ^*^" 
Twelve,  Part  Thirteen,  the  Second  Schedule,  Part  Two,  and  Part 
Three  of  the  Third  Schedule,  and  Part  One  of  the  Eighth  Schedule 
shall,  so  far  as  the  same  are  unrepealed  and  are  consistent  with  the 
provisions  of  this  Act,  apply  as  if  they  were  herein  re-enacted  with 
the  enactments  amending  the  same,  in  such  terms  and  with  such 
modifications  as  are  necessary  to  make  them  applicable  to  the  said 
councils,  and  their  chairmen,  members,  committees,  and  oflficers, 
and  to  the  other  provisions  of  this  Act. 

The  provi:*ions  of  these  incorporated  Acts  are  set  out  post,  and  in  the  notes 
to  each  section  it  has  been  attempted  to  indicate  its  application  to  county 
councils  as  modified  by  the  provisions  of  this  Act. 

As  to  the  effect  of  this  section  in  incorporating  the  provisions  of  the 
Municipal  Elections  (Corrupt  Practices)  Act,  1884,  see  Ex  parte  Walker,  22 
Q.  B.  D.  384  ;  58  L.  J.  Q.  B.  190  ;  60  L.  T.  (x.s.)  581  ;  37  W.  R.  293  ;  53  J.  P. 
260  ;  5  T.  L.  R.  217. 

This  whole  section  has  been  materially  altered  by  the  County  Councils 
(Elections)  Act,  1891  (54  &  55  Vict.  c.  68),  i-iost . 

Provided  as  follows  : — 

(^1.)  *  *  *  * 

This  sub-section,  Avhich  provided  for  the  election  of  county  councillors  (in 
years  in  wliich  they  are  elected)  and  borough  councillors  being  conducted 
together,  was  repealed  by  the  County  Councils  (Ekctions)  Act,  1891  (54  &  55 
Vict.  c.  68).  Under  that  Act  the  elections  of  county  councillors  are  held  in 
March  ;  tlie  ordinary  day  of  election  of  councillors  of  a  borough  is  November 
1st :  Municiijal  Corporations  Act,  1882,  s.  52,  j)ost. 

(2.)  Such  person  as  the  county  council  may  appoint  shall  be 
the    returning    officer    for     the    election    of    county 
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Sect.  75  (2).  councillors  of  the  county  council,  in  substitution  for  the 

mayor,  and  for  the  aldermen  assigned  for  that  purpose 
by  the  council. 

The  returning  ofl&cer  will  be  returning  officer  for  the  entire  administrative 
county.  The  council  will  not  appoint  a  returning  officer  for  each  division 
corresponding  to  the  alderman  appointed  for  each  ward  of  a  borough. 

(3.)  The  returning  officer,  without  prejudice  to  any  other 
power,  may  by  writing  under  his  hand  appoint  a  fit 
person  to  be  'his  deputy  for  all  or  any  of  the  purposes 
relating  to  the  election  of  any  such  councillor,  and 
may  by  himself  or  such  deputy  exercise  any  powers 
and  do  any  things  which  a  returning  officer  is 
authorized  or  required  to  exercise  or  do  in  relation  to 
such  election,  and  shall,  for  the  purposes  of  the  election, 
have  all  the  powers  of  the  sheriff. 

Under  this  sub-section  a  deputy  may  be  aj^pointed  for  a  division  or  group  of 
divisions.  Divisions  may  be  grouped  so  as  to  have  only  one  place  for 
nominations,  etc.  See  sub-s.  (7),  post.  It  is  difficult  to  understand  the  reference 
to  the  sheriff.  The  election  of  county  councillors  resembles  a  municipal 
election,  with  which  the  sheriff  as  such  has  nothing  to  do.  The  sheriff  was, 
however,  the  returning  officer  at  the  first  election,  and  this  may  afford  the 
fexplanation  of  this  reference.     See  s.  103,  post. 

(4.)  A  reference  in  this  Act,  or  in  the  enactments  applied  by 
this  Act,  to  the  returning  officer  or  to  the  mayor  or  to 
the  alderman  shall,  so  far  as  relates  to  the  election  of 
any  such  councillor,  be  construed  to  refer  to  the 
returning  officer,  and  any  such  deputy  as  above 
mentioned. 

These  references  have  been  noticed  under  the  several  sections. 

(5.)  A  reference  in  the  said  enactments  to  the  town  clerk,  so 
far  as  respects  the  election  of  any  such  councillor, 
shall  be  construed  to  refer  to  the  returning  officer  or 
his  deputy,  and  as  respects  matters  subsequent  to  the 
election,  shall  be  construed  to  refer  to  the  clerk  of 
the  county  council. 

These  references  have  been  noticed  under  the  several  .sections.  Nothing  in 
this  clause  substituting  the  returning  officer  or  his  deputy  for  the  town  clerk 
is  to  extend  to  any  election  of  county  councillors  for  an  electoral  division  co- 
extensive with  or  wholly  comprised  in  a  municipal  borough ;  at  such  an  election 
the  town  clerk  will  perform  all  the  duties  imposed  upon  the  town  clerk  by  the 
enactments  referred  to  in  the  text.  See  the  County  Councils  (Elections)  Act, 
1891,  s.  3,  post.  After  the  election  the  duties  of  the  town  clerk  are  to  be  per- 
formed by  the  clerk  of  the  county  council.     Thus  in  a  division  not  comprised 
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within  a  borough  the  returning  otBcer  must  provide  nomination  papers  under  Sect,  75  (5). 

the  Municipal  Corporations  Act,  1882,  Sched.  3,  Part  II.,  rule  6  ;  but  a  copy         

of  an  election  petition  must  be  sent  to  the  clerk  of  the  council  under  s.  88  of        Note. 
that  Act. 

As  to  the  clerk  of  county  council,  see  s.  83,  106,  post. 

(6.)  *  *  *  * 

This  clause  related  to  the  person  to  act  as  returning  officer  at  an  election  of 
county  councillors  in  an  electoral  division  of  a  county  co-extensive  with  or 
wholly  comprised  in  a  borough.  It  is  now  repealed  by  the  County  Councils 
(Elections)  Act,  1891,  which  i^rovides  by  ?.  3  for  the  person  to  act  as  returning 
officer  in  such  a  case.     See  that  Act,  post. 

(7.)  Some  place  fixed  by  the  returning  officer  shall,  except 
where  the  election  is  in  a  borough,  be  substituted  for 
the  town  clerk's  office,  and,  as  respects  the  hearing  of 
objections  to  nomination  papers,  for  the  town  hall,  but 
such  place  shall,  if  the  electoral  division  is  the  whole 
or  part  of  an  urban  district,  be  in  that  district,  and  in 
any  other  case  shall  be  in  the  electoral  division  or  in 
an  adjoining  electoral  division. 

In  a  borough  nomination  papers  will  be  delivered  to  the  town  clerk,  at  his 
office,  as  at  an  election  of  town  councillors. 

In  a  division  of  a  county  not  wholly  within  a  borough,  the  nomination 
papers  will  be  delivered  to  the  returning  officer  (see  sub-s.  (5),  supra),  at  some 
place  fixed  by  him. 

As  to  the  application  of  s.  232  of  the  Municipal  Corporations  Act,  1882, 
which  deals  with  the  fixing  of  notices  on  the  town  hall,  see  the  note  to  that 
section,  post. 

If  anj^  part  of  the  division  is  within  an  urban  district  the  place  for  receiving 
nomination  papers  and  for  hearing  objections  must  be  within  that  district. 
But  if  it  is  wholly  rural,  the  place  may  be  in  an  adjoining  division.  It  is 
therefore  possible  to  group  several  rural  divisions  adjoining  an  nrban  division 
So  that  the  same  place  may  be  fixed  for  all,  and  so  as  to  enable  one  person  to 
perform  the  duties  of  returning  officer  for  all.  But  see  the  note  to  sub-s.  (3), 
ante. 

(8.)  The  returning  officer  shall  forthwith,  after  the  election  of 
county  councillors  for  the  county,  return  the  names  of 
the  persons  elected  to  the  clerk  of  the  county  council. 

(9.)  ,  *  ♦  » 

This  clause  is  repealed  by  the  County  Councils  (Elections)  Act,  1891. 

(10.)  An  outgoing  alderman  shall  not,  as  alderman,  vote  in 
the  election  of  a  chairman. 

This  is  an  amendment  of  s.  60  (3)  of  the  Municipal  Corporations  Act,  1882. 
The  meaning  of  the  words  "  as  alderman  "  are  obscure.  Perhai:>s  they  are 
intended  to  meet  a  case  where  an  outgoing  alderman  has  in  the  meantime  been 
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Sect.  75(10).  elected  a  councillor,  and  tliei-efore  votes  as  councillor.     Compare  the  provisions 
of  s.  2  (2)  (c),  ante,  p.  2. 


Note. 

(11.)  The    hours    of   the    poll    shall    be   those    fixed   by    the 

48  &  49  Vict.  Elections  (Hours  of  Poll)  Act,  1885. 

c.  10.  V  /         > 

The  hours  fixed  by  the  Act  are  from  8  a.m.  to  8  p.m.  See  the  note  to  the 
Municipal  Corporations  Act,  1882,  s.  58,  post. 

(12.)  Section  eleven  of  the  Municipal  Corporations  Act,  1882, 
with  respect  to  the  qualification  of  a  county  councillor 
by  reason  of  his  being  entered  in  the  separate  non- 
resident list,  shall  include,  for  the  purposes  of  this 
Act,  all  persons  entered  in  such  separate  list  in  any 
municipal  borough  by  reason  of  occupation  of  property 
in  the  borough,  and  all  persons  entered  in  such 
separate  list  for  any  part  of  a  county  not  in  a  muni- 
cipal borough  by  reason  of  the  occupation  of  property 
in  that  part. 

See  the  section  referred  to,  post. 

By  the  provision  in  the  text  a  person  will  be  entitled  to  be  elected  a 
councillor  if  he  is  entered  in  the  county  separate  non-resident  list,  or  in  the 
corresponding  list  for  any  borough  under  s.  49  of  the  Municipal  Corporations 

Act,  1882. 

(13.)  ♦  »  *  * 

This  clause  was  repealed  by  the  County  Councils  (Elections)  Act,  1891, 
which  provides  (s.  1)  that  the  ordinary  day  of  election  of  the  chairman  and 
county  aldermen,  etc.,  shall  be  the  16th  day  of  March  or  such  other  day 
within  ten  days  after  the  ordinary  day  of  retirement  of  county  councillors  as 
the  county  council  may  from  time  to  time  fix. 

(14.)  Ten  days  shall  be  substituted  for  five  days  in  section 
thirty-four  of  the  Municipal  Corporations  Act,  1882, 
as  the  time  within  which  a  person  elected  to  a  cor- 
porate office  is  to  accept  that  office,  and  twelve  months 
shall  be  substituted  for  six  months  in  section  thirty-nine 
of  the  said  Act,  as  the  period  of  absence  which 
disqualifies  an  alderman  or  councillor. 

See  the  sections  referred  to,  post.  The  period  of  ten  days  above  mentioned 
has  been  extended  to  three  months  after  notice  of  election  by  the  County 
Councils  (Elections)  Act,  1891,  s.  5,  post.  Absence  will  not  disqualify  the 
chairman  or  deputy  chairman.     See  sub-s.  (IG)  (c),  p)0&^- 

(15.)  The  quorum  of  the  council  shall  be  one-fourth  of  the 
whole  number  of  the  council,  and  one-fourth  shall,  for 
the  purposes  of  this  section,  be  substituted  for  one- 
third  in  paragraph  ten  of  the  second  schedule  to  the 
Municipal  Corporations  Act,  1882. 

See  the  paragraph  referred  to,  post. 
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(16.)  Nothing  in   the   Municipal    Corporations  Act,    1882,    a>  Sect/75^(16). 
applied  by  this  section — 
(a.)  Shall    alter    the    application    of   any    fine,    penalty,    or 
forfeiture  recoverable  in  a  summary  manner  ;  or 

This  prevents  the  application  to  counties  of  tlie  Municipal  Corporations 
Act,  1882,  s.  221,2JOsf. 

(/>.)  Shall  apply  any  of  the  provisions  of  the  Municipal  Cor- 
porations Act,  1882,  with  reference  to  boundaries  or 
the  alteration  of  wards  or  borough  auditors,  nor  any 
of  the  following  provisions,  namely,  sub-section  five 
of  section  fifteen,  section  sixteen,  section  two  hundred 
and  fifty-one,  or  section  two  hundred  and  fifty-seven  ; 
or 

The  provisions  of  the  Municipal  Coriwrations  Act,  1882,  as  to  boundaries, 
are  contained  in  ss.  228,  229  ;  as  to  alteration  of  wards,  in  s.  30  ;  as  to  borough 
auditors,  in  ss.  25,  27,  37,  41,  42,  62.  Section  15,  sub-s.  (5),  provides  that  the 
mayor  shall  have  precedence  in  all  places  in  the  borough  ;  s.  16  relates  to  the 
appointment  of  deputy  mayor ;  s.  251  contains  a  saving  for  local  Acts  ;  and 
s.  257  contains  a  saving  for  the  universities. 

(f.)  Shall  render  any  person  elected  to  a  corporate  office 
without  his  consent  to  his  nomination  being  previously 
obtained  liable  to  pay  a  fine  on  non-acceptance  of  office, 
or  render  a  chairman  or  deputy-chairman  disqualified 
as  such  by  reason  of  absence  ;  or 

This  provision  modifies  the  Municipal  Corporations  Act,  1882,  ss.  34  and  39, 
post. 

The  deputy  chairman  is  an  officer  appointed  by  the  London  County  Council 
only.  See  s.  88,  post,  p.  166.  He  must  not  be  confounded  with  the  vice- 
chairman  appointed  under  s.  2  (6),  ante,  p.  4,  who  may  apparently  become 
disqualified  by  absence, 

(d.)  ***** 

This  clause  is  repealed  by  the  County  Councils  (Elections)  Act,  1891,  but  it 
is  substantially  re-enacted  by  s.  1  (4)  of  that  Act,  post.  The  effect  is  that  a 
casual  vacancy  which  occurs  within  six  months  before  a  triennial  election  shall 
not  be  filled  up. 

{e.)  Shall  apply  to  a  county  council  section  seventeen  of  the 
said  Act  with  respect  to  the  town  clerk,  nor,  unless- 
the  county  council  so  resolve,  section  eighteen  respect- 
ing the  treasurer,  but,  if  the  county  council  so  resolve, 
section  eighteen  shall  supersede  the  existing  enactments 
with  respect  to  the  county  treasurer  ;  or 

See  the  sections  referred  to,  post. 

As  to  the  appointment  of  county  treasurers,  see  s.  3  (x),  ante,  p.  10. 

L.a.  L 
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Sect.  75(16)  (^y,^  Shall  require  the  acts  and  proceedings  of  the  standing 

joint  committee  of  the  county  council  and  quarter 
sessions  to  be  submitted  to  the  county  council  for  their 
approval ;  or 

Under  s.  22  (2)  of  the  Municipal  Corporations  Act,  1882,  the  acts  of  com- 
mittees must  be  submitted  to  the  council  for  their  approval.  The  text 
provides  that  such  approval  shall  not  be  necessary  in  the  case  of  the  acts  and 
proceedings  of  the  standing  joint  committee,  as  to  which,  see  s.  30,  ante,  p.  66. 

As  to  the  approval  of  the  acts  and  proceedings  of  other  committees,  see  s.  82, 


(g.)  Shall  prevent  the  use  of  schools  and  public  rooms  for 
the  purpose  of  taking  the  poll  at  elections  under  this 
35  &  36  Vict.  Act,  but  section  six  of  the   Ballot   Act,   1872,    shall 

apply  in  the  case  of  elections  under  this  Act,  and  the 
returning"  officer  may,  in  addition  to  using  such  rooms 
free  of  charge  for  taking  the  poll,  use  the  same  free 
of  charge  for  hearing  objections  to  nomination  papers 
and  for  counting  votes. 


0.33. 


Section  6  of  the  Ballot  Act,  1872,  provides  that  a  returning  officer  may  use, 
free  of  charge,  for  the  purpose  of  taking  the  poll  at  an  election,  any  room  in 
a  school  receiving  a  grant  out  of  moneys  provided  by  Parliament,  and  any 
room  the  expense  of  maintaining  which  is  payable  out  of  any  local  rate,  but 
he  shall  make  good  any  damage  done  to  such  room,  and  defray  any  expense 
incurred  by  the  person  or  body  of  persons,  corporate  or  unincorporate, 
having  control  over  the  same,  on  account  of  its  being  used  for  the  purpose  of 
taking  the  poll  as  aforesaid.  This  section  does  not  apply  to  municipal  elections 
(see  the  Municipal  Corporations  Act,  1882,  Sched.  3,  Part  III.,  r.  1,  post).  It 
will,  however,  apply  to  elections  of  county  councillors,  for  the  purposes  of 
taking  the  poll,  hearing  objections,  and  counting  votes, 

(17.)  All  costs  properly  incurred  in  relation  to  the  holding  of 
elections  of  councillors  of  county  councils,  so  far  as 
not  otherwise  provided  for  by  law,  shall  be  paid  out  of 
the  county  fund  as  general  expenses. 

As  to  what  are  general  expenses,  see  s.  68,  sub-s.  (2),  ante,  p.  130. 

(18.)  The  said  costs  shall  not  exceed  those  allowed  by  Part  I. 
38  &  39  Vict.  of  the   First  Schedule  to  the  Parliamentary  Elections 

48^&*49Vict  (Returning  Officers)  Act,   1875,    as  amended  by  the 

c.  62.  Parliamentary    Elections     (Returning    Officers)    Act, 

1885,  or  by  such  scale  as  the  county  council  may  from 

time  to  time  frame. 

The  enactments  referred  to  in  the  text  are  set  out  in  Part  II.  of  this  work, 
post. 
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(19.)  Sections  four,  five,  six,  and  seven  of  the  Parliamentary  Sect,  75  (19). 
Elections  (Returning  Officers)  Act,  1875,  as  amended 
by  the  Parliamentary  Elections  (Returning  Officers) 
Act  (1875)  Amendment  Act,  1886,  shall  apply  as  if  49  &  50  Vict, 
they  were  herein  re-enacted  with  the  necessary  modi- 
fications, and  in  particular  with  the  substitution  of 
the  county  council  for  the  person  from  whom  pay- 
ment is  claimed,  and  of  one  month  for  the  period  of 
fourteen  days  within  which  application  may  be  made  for 
taxation. 

The  incorporated  sections  are  set  out  in  Part  II.  of  this  work,  post. 
The  expenses  of  the  returning  officers  are  payable  by  the  county  council 
under  sub-s.  (17),  supra,  not  by  the  candidate. 

(20.)  A  county  council  shall,  on  the  request  of  the  returning 
officer,  prior  to  a  poll  being  taken  at  any  election  of  a 
councillor  of  such  council,  advance  to  him  such  sum 
not  exceeding  ten  pounds  for  every  thousand  electors  at 
the  election  as  he  may  require. 

This  is  a  useful  and  necessary  provision,  for  the  expenses  of  holding  a 
number  of  elections  simultaneously  throughout  a  county  must  necessarily  he 
heavy. 

(21.)  The  meeting  of  a  county  council,  or  of  any  committee 
thereof,  may  be  held  at  such  place,  either  within  or 
without  their  county,  as  the  council  from  time  to  time 
direct. 

76. — (1.)  The  provisions  of  section  four  of  the  County  Electors  Amendment 
Act,  1888,  with   respect  to  the  framing  of  the  lists  and  register  y.J^^  ^^j ^ 
of  voters   in    parts,    shall    extend    to    parishes    situate    within    a 
parliamentary  borough. 

The  County  Electors  Act,  1888,  is  set  out  in  extenso  in  Part  II.  of  this  work 
post. 

The  County  Electors  Act,  1888,  s.  4,  sub-s.  (2),  provides  that  in  the  con- 
struction of  the  Registration  of  Electors  Acts  for  the  purposes  of  their 
applicalion  to  a  parish  not  situate  in  a  municipal  borough,  there  shall  be  made 
the  variations  following,  and  such  other  variations  as  may  be  necessai'y  for 
carrying  into  ettect  the  application,  that  is  to  say  : — 

"(e)  Where  such  parish  is  not  within  a  parliamentary  borough,  section  21  of 
the  Parliamentary  and  Municipal  Registration  Act,  1878,  shall  not  apply,  and 
the  lists  and  register  of  voters  shall  be  made  out  alphabetically,  but  shall  be 
framed  in  parts  for  polling  districts  and  electoral  divisions  and  for  urban 
districts,  and  for  wards  of  urban  and  rural  districts  in  svtch  a  manner  that  the 
parts  may  be  conveniently  compiled  or    put  together  |^to  serve  as  lists  for 

L  2 
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NOTK. 


Sect.  76  (1).  polling  districts  and  elections  in  urban  districts,  and  as  electoral  division  or 
ward  lists." 

This  provision  will  now  apply  to  parishes  within  as  well  as  without  a  par- 
liamentary borough.  But  it  is  to  be  observed  that  the  sub-section  only  relates 
to  parishes  not  situate  within  a  municipal  borough. 

As  to  the  framing  of  the  lists  of  parochial  electors  in  parts  for  wards,  see  the 
Locol  Government  Act,  1894,  s.  44,  post. 

(2.)  In  the  provisions  of  section  four  of  the  said  Act  -with 
respect  to  making  out  the  lists  of  voters  according  to  the  order 
in  which  the  qualifying  premises  appear  in  the  rate  hook,  the 
county  authority  shall  mean  the  county  council. 

The  following  is  the  provision  in  s.  4  above  referred  to  : — 
"  (3.)  Notwithstanding  anything  in  this  Act  contained,  where  a  municipal 
borough  or  an  urban  district  is  co-extensive  with  any  electoral  division  or 
divisions  of  a  parliamentary  county,  the  lists  of  voters  may  be  directed  by  the 
county  authority  to  be  made  out  according  to  the  order  in  which  the  qualifying 
premises  appear  in  the  rate  book,  and  section  twenty-one  of  the  Parliamentary 
and  Municipal  Registration  Act,  1878,  shall  apply  to  such  borough  or  urban 
district,  and  where  lists  of  voters  are  so  made  out  nothing  in  this  Act  shall 
require  such  part  of  the  county  register  as  consists  of  these  lists  to  be  ariangeil 
alphabetically." 

(3.)  The  names  of  the  parliamentary  electors  and  county 
electors  in  the  lists  in  each  polling  district  may  be  numbered 
consecutively,  and  such  portion  of  those  lists  as  consists  of  the 
names  of  parliamentary  electors  may  be  taken  to  form  the 
register  for  the  purpose  of  parliamentary  elections,  and  such 
portion  of  those  lists  as  contains  the  names  of  county  electors  may 
be  taken  to  form  the  register  of  county  electors. 

In  the  lists'of  occujmtion  voters  divisions  1  and  3  will  contain  the  names  of 
the  county  electors,  and  divisions  1  and  2  will  contain  the  names  of  the 
parliamentary  voters. 

See  also  s.  44  (6)  of  the  Local  Government  Act,  1894,  poi^t. 

(•1.)  For  the  purpose  of  the  provisions  of  the  Acts  relating  to 
the  appointment  of  revising  barristers,  and  of  section  nine  of  the 
County  Electors  Act,  1888,  the  county  of  Surrey  and  such 
portion  of  the  county  of  London  as  is  situate  south  of  the  Thames 
shall  be  deemed  to  be  separate  counties  forming  part  of  the 
south-eastern  circuit  ;  and  such  portion  of  the  administrative 
county  of  London  as  is  situate  north  of  the  Thames  shall  be 
deemed  to  form  part  of  the  county  of  Middlesex  ;  and  the  county 
of  Middlesex,  inclusive  of  that  portion,  shall  be  deemed  to  be  a 
separate  county  on  a  circuit ;  but  any  sura  payable  by  the  London 
County  Council  in  respect  of  either  of  the  said  portions  of  the  county 
shall  be  paid  as  for  a  general  county  purpose. 
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Section  9  of  the  County  Electors  Act  is  a.s  follows  :—  Sect.  76  (4). 

"  Every  barri.ster  appointed  to  revise  any  list  of  voters  under  the  Pai'lia- 
mentary  Voters  Registration  Act,  1843,  shall  be  paid  the  sum  of  two  hundred 
and  fifty  guineas  by  way  of  remuneration  to  him,  and  in  satisfaction  of  his 
travelling  and  other  expenses,  and  every  such  barrister,  after  the  termination 
of  his  last  sitting,  shall  forward  his  appointment  to  the  Commissioners  of  Her 
Majesty'  Treasury,  who  shall  make  an  order  for  the  payment  of  the  above  sum 
to  every  such  barrister. 

"  The  maximum  amount  to  be  paid  to  an  additional  barrister  in  pursuance 
of  the  Revising  Barristers  Act,  1886,  shall  not  exceed  the  amount  authorized 
by  this  section  to  be  paid  to  a  revising  barrister. 

"  The  sums  so  paid  to  a  revising  barrister  or  an  assistant  barrister  shall  be 
payable  paitly  out  of  moneys  provided  liy  Parliament  and  partly  l)y  the  county 
authorities  as  hereinafter  mentioned. 

"(1.)  There  shall  be  annually  paid  by  the  county  authority  of  every  county 

out  of  the  county  fund  into  Her  Majesty's  Exchequer  such  sum  as 

the   Treasury    certify   to  be  one-half  of  the  cost  incurred   for  the 

payment  of  revising  barristers  at  the  then  last  revision  of  the  lists  of 

parliamentary  electors,  burgesses,  and  county  electors  in  that  county. 

"(2.)  The  Treasury  shall  yearly  ascertain  the  total  cost  of  the  revising 

barristers  appointed  for  all  the  counties  and  boroughs  on  any  circuit, 

and  shall  divide  one-half  of  such  cost  among  the  counties  comprised 

in  such  circuit  in  proportion  to  the  number  of  burgesses  and  county 

electors  in  each  county,  and  certify  the  amount  which  under  such 

apportionment  is  due  under  this  section  from  each  county.     The 

Treasury  may  vary  such  certificate  if  they  think  fit,  but  unless  it  is 

so  varied  the  certificate  shall  be  final. 

"  (3.)  So  much  of  any  Act  as  requires  a  payment  out  of  the  borough  fund  of 

any  borough  to  a  revising  barrister,  in  respect  of  the  revision  of  the 

burgess  lists,  shall  be  repealed,  without  prejudice  to  any  payment  or 

liability  previously  made  or  incurred." 

The  text  amends  the  provision  as  to  the  revising  barristers  for  Middlesex 

and  Surrey. 

As  to  general  county  purposes,  see  s.  68,  antt',,  p.  130. 

In  the  county  of  Middlesex,  the  city  of  London,  the  city  of  Westminster,  and 
the  several  parliamentary  boroughs  in  London  north  of  the  Thames,  the  revising 
barristers  are  appointed  by  the  Lord  Chief  Justice.  In  other  counties,  cities, 
and  boroughs  they  are  appointed  by  the  senior  judge  in  the  commission  of 
assize  for  the  county  actually  travelling  the  summer  circuit.  The  Acts 
relating  to  the  appointment  of  revising  barristers  are  6  &  7  Vict.  c.  18, 
ss.  28,  29  ;  31  &  32  Vict.  c.  58,  s.  25  ;  36  &  37  Vict.  c.  70,  s.  3  ;  37  &  38  Vict, 
c.  53  ;  49  &  50  Vict.  c.  42  ;  and  the  County  Electors  Act,  1888  (51  Vict.  c.  10), 
8S.  9,  10. 

(5.)  The  provisions  of  section  eleven  of  the  County  Electors  Act, 
1888,  wath  respect  to  the  payment  of  the  sums  therein  mentioned 
shall  apply  to  the  payment  of  the  said  sums  in  the  year  one 
thousand  eight  hundred  and  eighty-eight  in  like  manner  as  if  a 
county  authority  had  not  been  established  under  this  Act. 

Section  11  of  the  County  Electors  Act  is  as  follows  : — 
"  (1.)  In  the  event  of  a  county  authority  being  established  under  any  Act  of 
the  present  session,  the  provisions  of  this  Act  with  respect  to  county  authority, 
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Sect,  76  '5).  county,  and  county  fund  shall  refer  to  tlie  said  county  authority  and  to  the 
county  and  county  fund  of  sucli  authority,  and  in  case  of  any  borouj^h  which, 
for  the  purposes  of  the  said  Act,  is  a  county  of  itself,  to  the  council  of  the 
borough  and  to  the  borough  and  borough  fund. 

"  (2.)  In  the  event  of  a  county  authority  not  being  established  under  any 
Act  during  the  present  session,  the  sums  directed  by  this  Act  to  be  paid  out  of 
and  into  the  county  fund  shall  be  paid  by  or  under  the  direction  of  the  local 
authority  of  every  county  quarter  sessional  area  within  the  meaning  of  the 
Registration  Act,  1885,  in  like  manner  as  expenses  or  receipts  of  the  clerk  of 
the  peace  for  such  area  under  the  Registration  of  Electors  Acts,  and  by  and 
under  the  direction  of  the  council  of  every  municipal  borough  which  is  also  a 
parliauientaiy  borough  out  of  and  into  the  borough  fund,  and  the  amount  to 
be  paid  for  revising  barristers  shall  be  apportioned  between  such  quarter 
sessional  areas  and  boroughs  upon  the  principles  above  mentioned  in  this  Act." 

As  to  the  county  fund,  see  s.  68,  ante,  p.  130. 

(6.)   It  is  hereby  declared  that  nothing  in  section  twelve  of  the 
Sl'^^^^'^t*  County    Electors   Act,    1888,    applies    to    any    person   occupying 
property  within  a  borough. 

Section  12  of  the  County  Electors  Act  is  as  follows  :  — 
"  A  list  of  persons  occupying  property  in  a  county,  and  residing  within 
fifteen  miles  but  more  than  seven  miles  from  the  county,  shall  be  made  out  in 
accordance  with  section  forty-nine  of  the  Municipal  Corporations  Act,  1882, 
and  that  section  shall  apply  as  if  it  were  herein  re-enacted,  with  the 
substitution  of  '  county  for  '  borough,'  and  of  '  county  elector '  for  '  burgess,' 
and  of  '  clerk  of  the  peace '  for  '  town  clerk.'  " 

The  effect  of  this  amendment  is  stated  in  the  notes  to  s.  49  of  the  Municipal 
Corporations  Act,  1882,  post. 

(7.)  It  shall  be  lawful  for  Her  Majesty  the  Queen,  by  Order  in 
Council,  from  time  to  time  to  alter  the  instructions,  precepts, 
notices,  and  forms  under  the  Registration  of  Electors  Acts,  in 
such  manner  as  appears  to  Her  Majesty  necessary  for  carrying 
into  effect  this  Act  and  the  County  Electors  Act,  1888,  and  any 
other  Act  for  the  time  beinfj  in  force  amendinof  or  affectincr  the 
Acts  mentioned  in  this  sub-section,  and  the  instructions,  precepts, 
notices,  and  forms  specified  in  any  such  Order  in  Council  shall  be 
observed  and  be  valid  in  law,  and  clerks  of  the  peace,  and  town 
clerks,  and  other  officers  shall  act  accordingly. 

This  provision  is  supplemental  to  that  contained  in  s.  13  of  the  County 
Electors  Act,  which  is  as  follows  :— 

"  All  precepts,  notices,  and  forms  required  for  the  purposes  of  the  Registra- 
tion of  Electors  Act,  shall  be  altered  in  such  manner  as  may  be  declared  by 
Her  Majesty  in  Council  to  be  necessary  for  carrying  into  effect  this  Act,  and 
clerks  of  the  peace  and  town  clerks  shall  alter  their  jirecepts  and  forms 
accordingly,  and  if  clerks  of  the  peace  or  town  clerks  have  sent  out  precepts 
to  the  overseers  before  the  passing  of  this  Act,  they  shall  send  to  them  such 
supplemental  precepts  as  are  necessary  or  desirable  for  instructing  them  to 
carry  into  effect  this  Act." 
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The  last  Registration  Order  issued  under  this  pro\'ision  is  published  in  the  Sect.  76  (7). 

London  Gazette  of  March  19tli,  1895.    It  is  set  out  in  Mackenzie  and  Lusliington's         

Registration  Manual.  Note. 

(8.)  The  provisions  of  section  six  of  the  said  County  Electors 
Act,  1888,  requiring  the  statement  of  the  barrister  for  the  purpose 
of  an  appeal  to  be  made  not  less  than  four  days  before  the  first 
day  of  the  Michaelmas  sittings,  shall  not  apply  in  the  year  one 
thousand  eight  hundred  and  eighty-eight. 

The  provisions  of  s.  6  of  the  County  Electors  Act,  above  referred  to,  are 
as  follows : — 

"  (2.)  In  sections  sixty-two  and  sixty-three  of  the  Parliamentary  Voters 
Registration  Act,  1843  (relating  to  appeals  from  revising  barristers  in 
England),  'the  Michaelmas  sittings  of  the  High  Court  of  Justice'  shall  be 
substituted  for  '  the  Michaelmas  term,'  and  forthwith  after  the  fourth  day  of 
the  Michaelmas  sittings  a  court  or  courts  shall  sit  for  the  purpose  of  hearing 
such  appeals,  and  those  appeals  shall  be  heard  and  determined  continuously 
and  without  delay,  and  any  statement  by  the  barrister  for  the  purpose  of  any 
such  appeal  made  in  pursuance  of  section  forty-two  of  the  said  Act  may  be 
made  at  any  time  within  ten  days  after  the  conclusion  of  the  revision,  so  that 
it  be  made  not  less  than  four  days  before  the  first  day  of  the  said  Michaelmas 
sittings,  and  the  statement  need  not  be  read  in  open  court,  but  shall  be 
submitted  to  the  appellant,  who,  if  he  approves  the  same,  shall  sign  the 
same  as  directed  by  the  said  section,  and  return  the  same  to  the  barrister." 

77.  A  person  who  is  entitled  to  be  registered  as  a  county  elector  Residential 

,       r>  T£      J.'  •       J.I,         J     •    •  J.     J.*  L         p  qualification 

m  respect  oi    any  qualmcation   in  the   administrative   county  oi  ^f  county 

Loudon,  in  all  respects  except  that  of  residence,  and  is  resident  electors  in 

beyond  seven  miles  but  within  fifteen  miles  of  the  county,  shall  be  ^^^q  county 

entitled  to  be  registered  as  a  county  elector.  of  London. 

This  provision  is  in  effect  that  the  persons  whose  names  would  in  the 
ordinary  Avay  be  placed  in  the  separate  non-resident  list  shall  in  London  be 
qualified  not  only  to  be  elected  county  councillors,  but  to  be  registered  as 
county  electors.  There  will  not,  therefore,  be  any  need  for  a  separate 
non-resident  list  in  the  county  of  London.  See  the  notes  to  ss.  9  and  49  of 
the  Municipal  Corporations  Act,  1882,  post. 

As  to  the  "  administrative  county  of  London,  see  s.  40,  ante,  p  88. 

78. — (1.)  All  enactments  in  any  Act,  whether  general  or  local  Construction 
and  personal,  relating  to  any  business,  powers,  duties,  or  liabilities  referring  to 
transferred  by  or  in  pursuance  of  this  Act  from  any  authority  to  a  J>usmess 
count}^  council,  either  alone  or  jointly  with  the  quarter  sessions,  or 
to  any  joint  committee,  shall,  subject  to  the  provisions  of  this  Act, 
and  so  far  as  circumstances  admit,  be  construed  as  if — 

(a)  any  reference  therein  to  the  said  authority  or  to  any 
committee  or  member  thereof  or  to  any  meeting  thereof 
(so  far  as  it  relates  to  the  business,  powers,  duties,  or  liabili- 
ties transferred)  referred  to   the  county  council  or  to  a 
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Sect.  78  (1).  committee  or  member  thereof  or  to  a  meetincr  thereof,  as 

the  case  requires,  and  as  if — 
{]>)  a  reference  to  any  clerk  or  officer  of  such  authority  referred 
to  the  clerk  or  officer  of  a  county  council  or  committee 
thereof,  as  the  case  requires, 
and  all  the  said  enactments  shall  be  construed  with  such  modifica- 
tions as  may  be  necessary  for  carrying  this  Act  into  effect. 

Tin's  is  a  general  provision  making  all  Acts  relating  to  business  transferred 
applicable  to  the  county  council  as  the  authority  for  the  execution  of  these 
Acts  and  to  the  committees,  members,  and  officers  of  the  county  council. 

As  to  the  standing  joint  committee,  see  s.  30,  ante,  p.  66. 

As  to  other  joint  committees  under  this  Act,  see  ss.  5  (3),  10,  14,  33  (2), 
34  (.5),  46,  47,  81,  82,  and  111. 

(2.)  Provided  that  the  transfer  of  powers  and  duties  enacted  by 
this  Act  shall  not  authorize  any  county  council  or  any  committee 
or  member  thereof — 

(a)   to  exercise  any  of  the  powers  of  a  court  of  record  ;  or 
{h)  to  administer  an  oath  ;  or 

(r)   to  exercise  any  jurisdiction  under  the  Summary  Jurisdiction 

Acts,  or  perform  any  judicial  business,  or  otherwise  act 

as  justices  or  a  justice  of  the  peace  ; 

but  this  enactment  shall  be  without  prejudice  to  the  position  of  the 

chairman  of  the  county  council  as  justice  of  the   peace  during  his 

term  of  office. 

This  proviso  preserves  to  justices  all  their  judicial  powers  and  authority. 
See  also  ss.  8,  9,  ante,  p.  18. 

As  to  the  authority  of  the  chairman  as  a  justice,  see  s.  2,  sub-s.  (5),  ante, 
p.  4. 

Although  this  section  prohibits  the  administration  of  an  oath  by  the  county 
council,  it  was  held  that  in  considering  applications  for  music  and  dancing 
licences  the  London  County  Council  act  judicially.  See  the  cases  cited  in  the 
note  to  s.  3  (v.),  ante,  p.  7. 

(3.)  Where  under  any  such  enactment  as  in  this  section 
mentioned,  any  powers,  duties,  or  liabilities  are  to  be  exercised  or 
discharged  after  any  presentment  or  in  any  particular  manner,  or 
at  any  particular  meeting,  or  subject  to  any  other  conditions,  the 
county  council  may,  by  the  standing  orders  for  the  regulation  of 
their  proceedings,  provide  for  the  exercise  and  discharge  of  those 
powers,  duties,  and  liabilities  without  any  such  prior  presentment 
or  in  a  different  manner,  or  at  any  meeting  of  the  council  fixed  by 
the  standing  orders,  or  without  such  other  conditions ;  and  until 
such  standing  orders  take  effect  shall  exercise  and  discharge  them 
in  the  like  manner,  and  at  the  like  time,  and  subject  to  the  like 
conditions,  so  nearly  as  circumstances  admit ;  and  a  presentment  by 
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a  grand  jury  in  relation   to  any  such  {»o\vers,  duties,  or  liabilities  Sect.  78(3). 
shall  cease  to  be  made  otherwise  than  by  way  of  indictment. 

It  will  be  the  duty  of  the  county  council  to  make  standing  orders  for  the 
regulation  of  their  business  and  for  the  purposes  of  the  foregoing  provisions. 
Their  power  to  make  standing  orders  is  derived  from  the  Municipal  Corpora- 
tions Act,  1882,  Sched.  2,  1.3,  'post,  which  is  incorpoi'ated  by  s.  75,  ante. 

At  common  law  tlie  grand  jury  or  any  twelve  of  them  may  make  presentments 
for  offences,  etc.,  within  their  own  knowledge.  Such  presentments  are  delivered 
into  court  to  the  clerk  of  the  peace,  who  put  them  into  the  form  of  indictments 
on  which  process  may  issue  as  in  the  case  of  indictments^found  ;  Archbold's 
Quarter  Sessions,  p.  202.  A  common  presentment  was  that  a  county  bridge 
is  out  of  repair.  By  reason  of  the  provision  in  the  text,  presentments  by  a 
grand  jury  cannot  now  be  made  as  to  any  powers,  etc.,  transferred  to  the  county 
council,  except  by  way  of  indictment. 

(4.)  For  the  purposes  of  this  section  the  expression  "  authority  " 
means  a  Secretary  of  State,  the  Board  of  Trade,  the  Local 
Government  Board,  and  any  Government  Department,  also  any 
commissioners,  conservators,  or  public  body,  corporate  or  incor- 
porate, specified  in  a  provisional  order  transferring  any  powers, 
duties,  or  liabilities  to  the  county  council,  also  any  quarter  sessions 
and  any  justices,  also  the  Metropolitan  Board  of  Works,  or  other 
local  authority  mentioned  in  this  Act ;  and  the  expression 
"  member  of  an  authority "  includes,  where  the  authority  are 
quarter  sessions  or  justices,  any  justice,  and  the  expression 
"  meeting  of  an  authority  "  includes  a  court  of  quarter  sessions 
and  the  assembly  of  justices  in  special  or  petty  sessions  ;  and  the 
expression  "  clerk  of  an  authority "  includes  in  relation  to  any 
quarter  sessions  or  justices,  the  clerk  of  the  peace  or  the  clerk  to  a 
justice,  as  the  case  requires. 

This  section  shall  apply  as  if  a  joint  committee  were  a  committee 
of  the  county  council. 

As  to  the  provisional  orders  here  referred  to,  see  s.  10,  ante,  p.  19. 

As  to  the  Metropolitan  Board  of  "Works,  see  s.  40,  sub-s.  (8),  ante,  p.  90. 

As  to  joint  committee,  see  the  note  to  sub-s.  (1),  supra. 

Proceedings  of  Councils  and  Committees. 

79. — (1.)  The  council  of  each  county  shall  be  a  body  corporate  incorporation 

by  the  name  of  the  county  council  with  the  addition  of  the  name  °^  county 
^    1  1      •    •  •  council. 

01  the  administrative  county,  and  shall  have  perpetual  succession 
and  a  common  seal  and  power  to  acquire  and  hold  land  for  the 
purposes  of  their  constitution  without  licence  in  mortmain. 

(2.)  All  duties  and  liabilities  of  the  inhabitants  of  a  county  shall 
become  and  be  duties  and  liabilities  of  the  council  of  such  county. 

One  result  of  this  sub- section  appears  to  be  that  the  county  council  will  be 
liable  to  be  indicted  for  non-repair  of  a  county  bridge.     See  also  as  to  the 
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Sect.  79  (2).  effect  of  this  sub-section,  Salford  {Mayor^  etc.,  of)  v.  Lancashire  Gounty  Council, 
cited  ante,  p.  123,  aud  the  note  to  this  section  in  Pratt's  Law  of  Highways, 
14th  ed.,  p.  488. 

(3.)  Where  any  enactment  (whether  relating  to  lunatic  asylums 
or  bridges,  or  other  county  purposes,  or  to  quarter  sessions)  requires 
or  authorizes  land  to  be  conveyed  or  granted  to,  or  any  contract 
or  agreement  to  be  made  in  the  name  of  the  clerk  of  the  peace  or 
any  justice  or  justices,  or  other  person,  on  behalf  of  the  county  or 
quarter  sessions,  or  justices  of  the  county,  such  land  shall  be 
conveyed  or  granted  to,  and  such  contract  and  agreement  shall  be 
made  with,  the  council  of  the  administrative  county  concerned. 

The  conveyance  or  contract,  as  the  case  may  be,  is  to  be  made  directly  to  or 
with  the  council,  which  is  a  corporate  body  ;  see  sub-s.  (1),  supra. 


Payments 
out  of  fund 
and  finance 
committee 
of  county 
council. 


80. — (1.)  All  payments  to  aud  out  of  the  county  fund  shall  be 
made  to  and  by  the  county  treasurer,  and  all  payments  out  of  the 
fund  shall,  unless  made  in  pursuance  of  the  specific  requirement  of 
an  Act  of  Parliament  or  of  an  order  of  a  competent  court,  be  made 
in  pursuance  of  an  order  of  the  council  signed  by  three  members  of 
the  finance  committee  present  at  the  meeting  of  the  council  and 
countersigned  by  the  clerk  of  the  council,  and  the  same  order  may 
include  several  payments.  Moreover,  all  cheques  for  payment  of 
moneys  issued  in  pursuance  of  such  order  shall  be  countersigned 
by  the  clerk  of  the  council  or  by  a  deputy  approved  by  the 
council. 

As  to  the  county  treasurer,  see  s.  3  (iii.),  ante,  p.  6,  and  s.  118,  sub-s.  (13), 
post. 

The  finance  committee  is  appointed  under  sub-s.  (3),  infra. 

As  an  illustration  of  the  reference  to  payments  in  pursuance  of  an  order  of 
a  competent  court,  reference  may  be  made  to  9  Geo.  4.  c.  61,  s.  29,  under  which 
on  a  licensing  £.ppeal  the  quarter  sessions  may  order  the  treasurer  to  pay  the 
costs  of  the  respondent  justices. 

An  order  for  the  payment  of  money  is  to  be  made  pursuant  to  an  order  of 
the  council  directed  to  the  treasurer.  It  must  be  signed  by  three  members  of 
the  finance  committee  present  at  the  meeting  at  which  the  order  is  made,  and 
it  must  be  countersigned  by  the  clerk. 

The  treasurer's  cheques  issued  in  pursuance  of  this  order  must  also  be 
countersigned  by  the  clerk  or  a  deputy  approved  by  the  council. 

(2.)  Any  such  order  may  be  removed  into  the  High  Court  of 
Justice  by  writ  of  certiorari,  and  may  be  wholly  or  partly 
disallowed  or  confirmed  on  motion  and  hearing,  with  or  without 
costs,  according  to  the  judgment  and  discretion  of  the  court. 

This  provision  is  similar  to  that  contained  in  the  Municipal  Corporations 
Act,  1882,  s.  141,  as  to  which  see  B.  v.  Lichfield,  4  Q.  B.  893  ;  B.  v.  Gree7ie, 
ib.  646  ;  B.  v.  Dunn,  5  Q.  B.  959  ;  B.  v.  Brest,  16  Q.  B.  32  ;  20  L.  J. 
Q.  B.   17  ;  14  J.  P.  750  ;  Att.-Gen.  v.    Wigan,   1   Kay,  268  ;  B.  v.  Sheffield, 
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L.  R.  G   Q.  B.  652  ;  40  L.  J.  Q.  B.  247  ;    24  L.  T.  (n.s.)  659  ;  19  W.  R.  Sect.  80  (2). 

1159 ;    R.   V.   ^■orwich,   30  W.  R.    752  ;    Att.-Gen.    v.   Blackburn,   67   L.  T 

(N.s.)  385  ;  R.  V.  RaniMjate  {Mayor,  etc.,  of),  23  Q.  B.  D.  66  ;  58  L.  J.  Q.  B. 

352  ;  61  L.  T.  (x.s.)  333 ;  37  W.  R.  7«1  ;  53  J.  P.  740.     And  as  to  the  liability 

to  pay  tlie  co>ts  of  the  proceedings,  see  R.  v.  Vaile  or  JVIiiteley,  23  Q.  B.  D. 

483  ;  58  L.  J.  M.  C.  164  ;  61  L.  T.  (n.s.)  253  ;  54  J.  P.  134. 

A  writ  of  certiorari  under  this  sub-section  need  not  be  applied  for  within 
six  months,  for  the  13  Geo.  2,  c.  18,  s.  2,  applies  only  to  orders,  etc.,  of  justices. 
R.  V.  Sheffield,  supra. 

(o.)  Every  county  council  shall  from  time  to  time  appoint  a 
tiiiance  committee  for  regulating  and  controlling  the  finance  of 
their  county  ;  and  an  order  for  the  payment  of  a  sum  out  of  the 
county  fund,  whether  on  account  of  capital  or  income,  shall  not  be 
made  by  a  county  council,  except  in  pursuance  of  a  resolution  of 
the  council  passed  on  the  recommendation  of  the  finance  committee, 
and  (subject  to  the  provisions  of  this  Act  respecting  the  standing 
joint  committee)  any  costs,  debt,  or  liability  exceeding  fifty  pounds 
shall  not  be  incurred  except  upon  a  resolution  of  the  council  passed 
on  an  estimate  submitted  by  the  finance  committee. 

As  to  the  form  of  the  order,  see  sub-s.  (1),  supra. 

As  to  the  joint  committee,  see  s.  30,  ante,  p.  66. 

The  provision  in  the  text  that  costs  not  exceeding  501.  shall  only  be  incurred 
on  an  estimate  submitted  by  the  finance  committee  may  be  inconveiiieut  in 
practice.  An  emergency  may  require  the  immediate  expenditure  of  money  ; 
for  example,  a  county  bridge  may  be  washed  away  or  injured  by  a  flood. 

(4.)  The  notice  of  the  meeting  at  which  any  resolution  for  the 
payment  of  a  sum  out  of  the  county  fund  (otherwise  than  for 
ordinary  periodical  payments),  or  any  resolution  for  incurring  any 
costs,  debt,  or  liability  exceeding  fifty  pounds  will  be  proposed, 
shall  state  the  amount  of  the  said  sum,  costs,  debt,  or  liability,  and 
the  purpose  for  which  they  are  to  be  paid  or  incurred. 

The  notice  of  the  meeting  here  referred  to  is  that  which  must  be  given 
pursuant  to  the  Municipal  Corporations  Act,  1882,  Sched.  2,  rr.  5  and  6. 

(5.)  This  section  shall  not  apply  to  county  boroughs. 
As  to  county  boroughs,  see  ss.  31 — 34,  ante,  and  Sched.  3,  post. 

81. — (1.)   Any  county  council  or   councils,   and    any  court   or  Appointment 

courts  of  quarter  sessions,  may  from  time  to  time  join  in  appointing  '^^  J^^^^^ 

,     /.   1     .  .,,...  .  ^  committees. 

out  ot  their  respective  bodies  a  joint  committee  for  any  purpose  in 

respect  of  which  they  are  jointly  interested. 

This  joint  committee  is  distinct  from  the  standing  joint  committee  appointed 
under  s.  30,  ante,  p.  66.  It  is  difficult  to  suggest  any  matter  in  which  county 
councils  and  quarter  sessions  can  be  jointly  interested  which  is  not  within 
the  jurisdiction  of  the  standing  joint  committee.  The  section,  however, 
relates  not  merely  to  joint  committees  of  councils  and  sessions,  but  of  two 
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Note. 


Sect.  81  (1).  or  more  county  councils  for  purposes  in  which    such    councils   are  jointly 
interested. 

As  to  joint  committees  particularly  referred  to  in  the  Act,  see  note  to  s.  78, 
ante,  p.  152. 

(2.)  Any  council  or  court  taking  part  in  the  appointment  of 
any  joint  committee  under  this  section,  may  from  time  to  time 
delegate  to  the  committee  any  power  which  such  council  or 
court  might  exercise  for  the  purpose  for  which  the  committee  is 
appointed. 

(3.)  Provided  that  nothing  in  this  section  shall  authorize  a 
council  to  delegate  to  a  committee  any  power  of  making  a  rate  or 
borrowing  any  money. 

Compare  the  provisions  of  s.  28  (3),  ante,  p.  65. 

(4.)  Subject  to  the  terms  of  delegation,  any  such  joint  committee 
shall,  in  respect  of  any  matter  delegated  to  it,  have  the  same  power 
in  all  respects  as  the  councils  and  courts  appointing  it,  or  any  of 
them,  as  the  case  may  be. 

(5.)  The  members  of  a  joint  committee  appointed  under  this  Act 
shall  be  appointed  at  such  times  and  in  such  manner  as  may  be 
from  time  to  time  fixed  by  the  council  or  court  who  appointed  them, 
and  shall  hold  office  for  such  time  as  may  be  fixed  by  the  council 
or  court  who  appointed  them,  so  that  where  any  members  of  the 
committee  were  appointed  by  the  county  council,  such  committee 
do  not  continue  for  more  than  three  months  after  any  triennial 
election  of  councillors  of  such  county  council. 

It  is  presumed  that  notwithstanding  the  concluding  words  of  this  sub- 
section, any  member  of  the  committee  who  has  not  been  re-elected  at  a  triennial 
election  will  cease  to  act  as  a  member  of  the  committee.  The  committee  as  a 
body  will,  however,  continue  to  act  for  three  months  after  the  election,  or 
until  they  are  re-appointed. 

(6.)  The  costs  of  a  joint  committee  shall  be  defrayed  by  the 
council  by  whom  any  of  its  members  were  appointed,  or  if 
appointed  by  more  than  one  council  in  the  proportion  agreed  to  by 
them  ;  and  the  accounts  of  such  joint  committee  and  their  officers 
shall,  for  the  purposes  of  the  provisions  of  this  Act,  be  deemed  to 
be  accounts  of  the  county  council  and  their  officers. 

As  to  the  accounts  of  the  county  council  and  their  officers,  see  s.  71,  ante, 
p.  136. 

(7.)  This  section  shall  apply  to  the  councils  of  county  boroughs 
in  like  manner  as  to  councils  of  administrative  counties,  and  a 
standing  joint  committee  may  be  appointed  for  two  or  more 
administrative  counties,    inclusive    of  county    boroughs,    and    the 
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members  of  such  joint  committee  shall  be  appointed  by  the  several  Sect.  81  (7). 
quarter  sessions  and  councils  in  such   proportion  and  manner  as 
they  respectively  may  arrange,  and  in  default  of  arrangement  as 
may  be  directed  by  a  Secretary  of  State. 

The  effect  of  this  provision  is  that  a  single  standing  joint  committee  may  be 
appointed  for  two  or  more  counties,  or  counties  and  county  boroughs. 

(8.)  This  section  shall  apply  to  the  standing  joint  committees. 


82. — (1.)   A    county    council    appointing  under    this    Act   any  Proceedings 

of  com- 
mittees. 


committee  may  from  time  to  time  make,  vary,  and  revoke  regula       *^°'"' 


tions  respecting  the  quorum  and  proceedings  of  such  committee, 
and  as  to  the  area  (if  any)  within  which  it  is  to  exercise  its 
authority  ;  and  subject  to  such  regulations  the  proceedings  and 
quorum  and  the  place  of  meeting,  whether  within  or  without  the 
county,  shall  be  such  as  the  committee  may  from  time  to  time 
direct,  and  the  chairman  at  any  meeting  of  the  committee  shall 
have  a  second  or  casting;  vote. 

The  duly  appointed  executive  committee  of  a  county  council  made  an  order 
delegating  to  local  sub-committees  its  powers  under  the  Contagious  Diseases 
(Animals)  Acts  and  under  certain  Orders  in  Council,  including  the  Rabies 
Older,  1887.  Subsequently  to  such  delegation  the  executive  committee, 
without  expressly  revoking  the  delegation,  issued  certain  regulations  under 
the  Rabies  Order,  1887,  as  to  the  muzzling  of  dogs  and  keeping  them  under 
control.  No  regulations  under  that  order  had  been  issued  by  the  local  sub- 
committees. It  was  held  that  the  delegation  was  not  equivalent  to  a 
resignation  by  the  executive  committee  of  its  own  powers,  that  the  delegated 
authority  was  subject  to  resumption  at  any  time,  and  that  the  regulations 
were  therefore  valid.  Huth  v.  Clarke,  25  Q.  B.  D.  391  ;  59  L.  J.  M.  C.  120  ; 
63  L.  T.  (n.s.)  348  ;  38  W.  R.  655 ;  6  T.  L.  R.  373. 

It  would  appear  that  separate  regulations  must  be  made  for  each  committee 
unless  general  regulations  are  made,  which  may,  with  or  without  modification, 
be  applied  to  each  committee  when  appointed. 

Observe  that  the  text  provides  for  the  casting  vote  of  the  chairman. 

As  to  the  general  appointment  of  committees,  see  s.  28,  ante,  p.  63. 

(2.)  Every  committee  shall  report  its  proceedings  to  the  council 
by  whom  it  was  appointed,  but  to  the  extent  to  which  the  council 
so  direct,  the  acts  and  proceedings  of  the  committee  shall  not  be 
required  by  the  provisions  of  the  Municipal  Corporations  Act,  1882, 
to  be  submitted  to  the  council  for  their  approval. 

The  council  may  dispense  with  the  necessity  of  submitting  the  acts  of  the 
committee  for  their  approval.  This  provision  modifies  the  Municipal  Cor- 
porations Act,  1882,  s.  22  (pod).     Compare  s.  75,  sub-s.  (16)  (/),  ante,  p.  146. 

(3.)  In  the  case  of  a  joint  committee  the  councils  and  courts 
appointing  the  joint  committee  shall  jointly  have  the  powers  given 
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Sect.  82  (3).  by  this   section,  and   the   provisions    of  this   section  shall   apply 
accordingly. 

As  to  joint  committees,  see  s.  81,  ante. 

Oncers. 

Clerk  of  the         83.   Subject  to  the  provisions  of  this  Act  for  the  protection  of 
county  clerks  of  the  peace  holding  office  at  the  passing  of  this  Act,  the 

council.  following  provisions  shall  have  effect  : — 

The  provisions  of  this  Act  here  referred  to  are  contained  in  s.  118,  post. 

(1.)  The  clerk  of  the  peace  of  a  county,  besides  acting  as  clerk 
of  the  peace  of  that  county,  shall  also  (subject  to  the 
provisions  of  this  Act  as  respects  particular  counties)  be 
the  clerk  of  the  county  council,  and  in  that  capacity  is 
referred  to  in  this  Act  as  the  clerk  of  the  county  council. 

The  provisions  of  this  Act  as  to  particiilar  counties  are  contained  in  the 
subsequent  sub-sections  of  this  section,  and  in  s.  118,  post. 

(2.)  He  shall  be  from  time  to  time  appointed  by  the  standing 
joint  committee  of  the  county  council  and  the  quarter 
sessions,  and  may  be  removed  by  that  joint  committee. 

As  to  the  standing  joint  committee,  see  s.  30,  ante,  p.  66. 

As  to  the  removal  of  the  clerk  of  the  peace  under  the  law  which  is  still  in 
force  so  far  as  regards  a  clerk  of  the  peace  holding  office  on  the  appointed  day, 
see  1  Will.  &  M.  c.  21,  ss.  5,  6  ;  27  &  28  Vict.  c.  65. 

(3.)  He  shall,  subject  to  the  directions  of  the  custos  rotulorum 
or  the  quarter  sessions  or  the  county  council,  as  the  case 
may  require,  have  charge  of  and  be  responsible  for  the 
records  and  documents  of  the  county. 

The  records  of  the  county  are  to  remain  in  the  same  custody  as  heretofore. 
See  s.  64,  sub-s.  (1),  ante,  p.  122.  Anything  necessary  for  the  convenient 
keeping  of  records  and  documents  is  to  be  provided  by  the  standing  joint 
committee,  s.  64,  sub-s.  (3),  ante,  p.  124. 

(4.)  The  joint  committee  may  appoint  a  deputy  clerk  to  hold 
office  during  their  pleasure,  and  to  act  in  lieu  of  such 
clerk  in  case  of  his  death,  illness,  or  absence,  or  in  such 
other  cases  as  may  be  determined  by  the  joint  committee, 
and  wherever  the  deputy  so  acts,  all  things  authorized  or 
required  to  be  done  by,  to,  or  before  the  clerk  of  the 
peace,  or  clerk  of  the  county  council,  may  be  done  by, 
to,  or  before  any  such  deputy  without  prejudice  to  the 
appointment  of  a  deputy  clerk  for  the  purpose  of  a 
second  court  on  the  division  of  the  court  of  quarter 
sessions  for  judicial  business. 
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But  see  s.  118,  post,  as  to  the  power  of  existing  clerks  of  the  peace  to  Sect.  83  (4). 

appoint  and  act  by  deputy.     The  jjower  to  appoint  a  deputy  clerk  for  a  second         

court  is  given  by  21  &  22  Vict.  c.  73,  s.  9.  Note. 

(5.)  The  council  shall  pay  to  the  clerk  of  the  peace  in  respect  of 
his  services  as  clerk  of  the  peace  and  as  clerk  of  the 
county  council  such  salary  as  may  be  from  time  to  time 
fixed  under  the  enactments  relating  thereto,  and  all  fees 
and  costs  payable  to  the  clerk  of  the  peace  which  are  not 
excluded  when  the  salary  of  the  clerk  of  the  peace  is 
fixed  shall  be  paid  to  the  county  fund,  and  for  the 
purpose  of  the  enactments  relating  to  such  salary  and 
fees,  the  standing  joint  committee  of  the  county  council 
and  the  quarter  sessions  shall  be  substituted  for  the 
quarter  sessions  and  the  local  authority  respectively. 

The  enactments  relating  to  the  salary  and  fees  of  the  clerk  of  the  peace  are 
the  57  Geo.  3,  c.  91  ;  11  &  12  Vict.  c.  43,  s.  30  ;  14  &  15  Vict.  c.  55,  ss.  9,  12  ; 
18  &  19  Vict.  c.  126,  s.  18  (set  out,  ante,  p.  56) ;  32  &  33  Vict.  c.  89,  s.  11  ; 
45  &  46  Vict.  c.  50,  s.  164. 

For  the  provisions  of  these  Acts  the  reader  is  referred  to  Archbold's  Quarter 
Sessions. 

As  to  the  county  fund,  see  s.  68,  post. 

(6.)  The  clerk  of  the  peace,  when  acting  in  relation  to  any 
business  of  the  county  council,  and  when  acting  under 
the  Acts  relating  to  the  registration  of  parliamentary 
voters,  or  to  the  deposit  of  plans  or  documents,  or  to 
jury  lists,  or  to  any  registration  matters,  shall  act  under 
the  direction  of  the  county  council,  and  all  enactments 
relating  to  such  business,  registration,  or  deposit,  shall 
be  construed  as  if  clerk  of  the  county  council  were 
therein  substituted  for  clerk  of  the  peace. 

The  duties  of  the  clerk  of  the  peace  under  the  Acts  relating  to  the  regis- 
tration of  voters  are  very  numerous  and  cannot  here  l)e  stated  in  detail.  The 
reader  is  referred  to  the  recent  edition  of  Messrs.  Mackenzie  and  Lushington's 
work  on  these  Acts. 

As  to  the  deposit  of  plans  and  documents,  see  the  Cemeteries  Clauses  Act 
(10&  11  Vict.  c.  65),  s.  60;  the  Commissioners  Clauses  Act  (10  &  11  Vict.  c.  16), 
ss.  109—111  ;  the  Gas  Works  Clauses  Act  (10  &  11  Vict.  c.  15),  ss.  45,  46  ;  the 
Harbours,  &c.,  Clauses  Act  (10  &  11  Vict.  c.  27),  ss.  97,  98  ;  the  Lands  Clauses 
Act  (8  Vict.  c.  18),  ss.  151,  152  ;  the  Markets  and  Fairs  Clauses  Act  (10  &  11 
Vict.  c.  14),  ss.  58,  59  ;  the  Railways  Clauses  Act  (8  Vict.  c.  20),  ss.  8—10,  59, 
130,  etc.  By  the  7  Will.  4  &  1  Viot.  c.  83,  clerks  of  the  peace  are  required 
to  take  the  custody  of  all  such  documents  as  shall  be  directed  to  be  deposited 
with  them  under  the  standing  orders  of  either  House  of  Parliament,  and  to 
permit  all  persons  interested  to  inspect  them  and  make  copies  and  extracts  on 
payment  by  each  person  of  the  sum  of  Is.  for  each  such  inspection,  and  the 
further  sum  of  Is.  for  every  hour  during  which  such  inspection  shall  continue 
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Sect.  83  (6).  after  the  first  hour,  and  after  the  rate  of  6d.  for  every  100  words  copied 

therefrom. 

As  to  the  duties  of  the  clerk  of  the  peace  with  reference  to  the  jury  lists, 
see  6  Geo.  4,  c.  50,  s.  6,  and  25  &  26  Vict.  c.  107,  s.  4. 

All  these  duties  are  now  to  be  performed  under  the  direction  of  the  county 
council  by  the  clerk  of  the  county  council  as  such. 

(7.)  The  office  of  clerk  of  the  peace  of  each  of  the  administrative 
counties  of  Sussex  and  Suffolk  shall  be  a  separate  office  ; 
but  nothing  in  this  Act  shall  prevent  the  same  person  from 
being  appointed  to  both  such  offices,  and  the  justices  in 
general  sessions  assembled  for  the  entire  county  of  Sussex 
or  Suffolk  may  from  time  to  time  appoint  the  person  who 
is  clerk  of  the  peace  for  either  administrative  county  to 
be  clerk  of  the  peace  of  such  general  sessions,  and  may 
remove  such  clerk,  and  the  remuneration  to  be  paid  to 
such  clerk  shall  be  determined  jointly  by  the  standing 
joint  committees  for  the  administrative  counties. 

As  to  the  divisions  of  Sussex  and  Suffolk,  see  s.  46,  sub-s.  (1)  ante,  p.  99. 

(8.)  The  existing  records  of  the  county  of  Sussex  and  of  the 
county  of  Suffolk  shall,  subject  to  the  order  of  quarter 
sessions,  continue  to  be  kept  by  the  clerk  of  the  peace 
of  East  Sussex  and  by  the  clerk  of  the  peace  for  East 
Suffolk  respectively. 

(9.)  This  section  shall  apply  to  the  clerks  of  the  peace  and 
deputy  clerks  of  the  peace  of  the  county  of  Lancaster,  in 
like  manner  as  it  applies  to  clerks  of  the  peace  of  any 
other  county,  but  the  appointment  of  any  such  deputy 
clerk  of  the  peace  may  be  discontinued  if  the  standing 
joint  committee  think  fit. 

(10.)  The  joint  connnittee  of  the  councils  of  the  three  ridings  or 
divisions  of  Yorkshire  and  Lincolnshire  may  from  time 
to  time  appoint  a  clerk  of  such  joint  committee,  and  may 
from  time  to  time  remove  such  clerk. 

As  to  this  joint  committee,  see  s.  46,  sub-s.  (2),  ante,  p.  99. 

(11.)   The  clerk  of  the  peace  for  the  county  of  London  shall  be 

a  separate  officer  from  the  clerk  of  the  county  council 

for  the  administrative  county  of  London,  and 

(a.)  The  clerk  of  the  peace  shall,  subject  to  the  directions  of 

the  quarter  sessions,  have  charge  of  and  be  responsible 

for  the  records  and  documents  of  those  sessions  and  of 

the  justices  out  of  session,  and  the  clerk  of  the  county 

council  shall,  subject  to  the  directions  of  the  council, 

have   charge    of    and    be    responsible    for    all    other 

documents  of  the  county  ;  and 
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(l>.)   Tho  council   may  from  time  to   time   a])point   a   doputy  Sect.  83(11). 
clerk  of  tlie  council,  and  the  foregoing"  provisions  of 
this    section   with    respect    to    tlie    deputy   clerk    shall 
ajiply  :  and 
(r.)  The  council  sliall  pay  to  the  clerk   of  the  council   such 
salary  as  uiav  l)e  from  time  to  time  fixed  I)y  them. 
(12.)  The  county  council  shall  cause  their  clerk  or  other  officer 
from  time  to  time  to  send  to  a  Secretary  of  State  or  tlie 
Local  Government  Board  such  returns  and  information 
as  may  from  time  to  time  he  required  by  either  House  of 
Parliament. 
(13.)   Provided  always,  that  no  paid  clerk  or  other  paid  official 
in  the  permanent  em])loyment  of  a  county  council  who 
is  required  to  devote  his  whole  time  to  such  em])loyment 
shall  be  eligible  to  serve  in  Parliament. 

84. — (1.)   The  salaried    clerk  of  every  petty  sessional   division  Appointment 

of  theiustices" 
shall  l)e  from  time  to  time  appointed  and  removed  as  heretofore.       clerks  and 

clerks  of 

Clerks  to  justices  are  appointed   in  counties  by  the  justices  of  the  petty  committees. 

sessional  division  under  40  &  41   Vict,   c,  43,  s.  5,  and  in  boroughs  by  the 

borough  justices  under  45  &  46  Vict.  c.  50,  s.  159. 

(2.)  The  county  council  shall  pay  to  the  salaried  clerks  of  petty 
.sessional  divisions  such  salaries  as  may  be  fixed  under  the  enact- 
ments relating  to  those  clerks,  and  all  fees  and  costs  payable  to 
such  clerks  which  are  not  excluded  in  the  fixing  of  their  salaries 
shall  be  paid  into  the  county  fund,  and  in  the  enactments  relating 
to  such  salaries  and  fees  the  standing  joint  committee  shall  be 
substituted  for  the  quarter  sessions  justices  and  the  local  autliority 
respectively. 

The  enactments  relating  to  the  salaries  and  fees  of  justices'  clerks  are 
11  &  12  Vict.  c.  43,  s.  31  ;  14  S;  15  Vict.  c.  55,  ss.  9—12  ;  40  &  41  Vict.  c.  43. 
See  also  the  Local  Stamp  Act,  1869  (32  &  33  Vict.  c.  49),  referred  to  in 
s.  3  (xiii.)  ante,  p.  12,  and  s.  30,  ante,  p.  66. 

The  duties  of  the  quarter  sessions  justices  and  local  authority  under  these 
Acts  will  henceforth  be  iulfilled  by  the  standing  joint  committee  appointed 
under  s.  30. 

As  justices'  clerks  are  not  appointed  by  the  county  councils  nor  removable 
by  them,  it  is  submitted  that  they  are  not  dis([ualified  by  s.  12  of  the  Municipal 
Corporations  Act,  1882,  to  be  coimty  councillors. 

The  enactment  in  the  text  imposes  on  a  county  council  the  duty  of  jjaying 
the  salary  of  the  justices'  clerk  in  a  borough  within  the  county  ;  and  all 
fees  and  costs  payable  to  such  clerk,  which  are  not  excluded  in  the  fixin:;  of 
his  salary,  should  be  paid  into  the  county  fund.  Oornwall  Coimty  Council  y. 
Truro  Town  Council,  63  L.  J.  M.  C.  60  ;  70  L.  T.  (n.s.)  354  ;  58  J.  P.  299  ; 
Herefordshire  County  Council    and  Leominster   Town  Council,  in  re,   [1895]   1 
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Sect.  84  (2).   Q.  B.  43  ;  64  L.  J.  M.  C.  26  ;  71  L.  T.  (n.s.)  576  ;  59  J.  P.  348  ;  Thdford  {Mayor 
of,  etc.  V,  Norfolk  County  Council  67  L.  J.  Q.  B.  55  ;  14  T.  L.  R.  35, 

Regulations  for  Bicycles,  etc. 

Regulations  85. — (1.)  The  provisions  of  section  twenty-six,  sub-section  five, 
for  bicycles,  ^^  ^^^  Highways  and  Locomotives  (Amendment)  Act,  1878, 
and  section  twenty-three,  sub-section  one,  of  the  Municipal  Cor- 
porations Act,  1882,  in  so  far  as  it  gives  power  to  the  council  to 
make  bye-laws  regulating  the  use  of  carriages  herein  referred  to, 
and  all  other  provisions  of  any  public  or  private  Acts,  in  so  far  as 
they  give  power  to  any  local  authority  to  make  bye-laws  for  regu- 
lating the  use  of  bicycles,  tricycles,  velocipedes,  and  other  similar 
machines,  are  hereby  repealed,  and  bicycles,  tricycles,  velocipedes, 
and  other  similar  machines  are  hereby  declared  to  be  carriages 
within  the  meaning  of  the  Highway  Acts ;  and  the  following 
additional  regulations  shall  be  observed  by  any  person  or  persons 
riding  or  being  upon  such  carriage : — 

(a.)  During  the  period  between  one  hour  after  sunset  and  one 
hour  before  sunrise,  every  person  riding  or  being  upon 
such  carriage  shall  carry  attached  to  the  carriage  a  lamp, 
which  shall  be  so  constructed  and  placed  as  to  exhibit  a 
light  in  the  direction  in  which  he  is  proceeding,  and  so 
lighted  and  kept  lighted,  as  to  afford  adequate  means  of 
signalling  the  approach  or  position  of  the  carriage  ; 
(&.)  Upon  overtaking  any  cart  or  carriage,  or  any  horse,  mule, 
or  other  beast  of  burden,  or  any  foot  passenger,  being  on 
or  proceeding  along  the  carriage  way,  every  such  person 
shall  within  a  reasonable  distance  from  and  before  passing 
such  cart  or  carriage,  horse,  mule,  or  other  beast  of 
burden,  or  such  foot  passenger,  by  sounding  a  bell  or 
whistle,  or  otherwise,  give  audible  and  sufficient  warning 
of  the  approach  of  the  carriage. 

Section  26,  sub-s.  (5),  of  tlie  Highway  Act,  1878,  enabled  a  county  authority 
to  make  bye-laws  for  regulating  the  use  of  bicycles.  These  bye-laws  differed 
considerably  in  the  ditlerent  counties,  and  from  bye-laws  regulating  the  use  of 
bicycles  and  tricycles  in  boroughs  made  under  s.  23  of  the  Municipal 
Corporations  Act,  1882,  fost.  The  power  to  make  bye-laws  for  these  purposes 
is  now  repealed,  as  also  are  the  provisions  of  any  public  or  private  Acts 
giving  power  to  make  such  bye-laws.  The  additional  regulations  under  this 
sub-section  are  of  universal  application,  and  superseded  all  previously  existing 
local  regvdations. 

The  declaration  that  bicycles,  etc.,  are  carriages  within  the  meaning  of  the 
Highway  Acts  was,  perhaps,  unnecessary,  for  it  was  held  in  Taylor  v.  Goodwin, 
4  Q.  B.  D.  228  ;  43  J.  P.  653,  that  a  bicycle  is  a  carriage  within  the  meaning 
of  8.  78  of  the  Highway  Act,  1835,  and  that  a  person  might  be  convicted  under 
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it  of  furious  driving,  and  see  McKee  v.  McGrath,  30  L.  R.  Ir.  41.     But  possibly  Sect.  85  (1). 

there  was  some  doubt  on   the   point,  having  regard   to   Williams  v.    Ellis,         

5  Q.  B.  D.  175  ;  42  L.  T.  (n.s.)  249  ;  44  J.  P.  .394,  where  it  was  held  that  a  Note. 
bicycle  mms  not  a  carriage  liable  to  toll  under  a  Turnpike  Act.  At  all  events, 
the  text  makes  an  express  provision,  the  eflect  of  which  is  to  apply  to 
bicycles,  etc.,  the  provisions  of  the  Highway  Acts  as  to  driving  on  footpaths, 
keeping  to  the  near  side  of  the  road,  i'urious  driving,  etc.  See,  in  particular, 
ss.  72  and  78  of  the  Highway  Act,  1835. 

At  the  Sussex  Assizes  before  Hawkins,  J.,  a  defendant  was  convicted  and 
sentenced  to  four  months  hard  labour  under  24  &  25  Vict.  c.  100,  s.  35,  for 
riding  a  bicycle  in  a  furious  manner,  thereby  causing  bodily  harm.  R.  v. 
Parker,  59  J.  P.  793.  A  bicycle  was  held  to  be  a  vehicle  within  a  local  Act, 
wh'ch  prohibited  the  use  of  vehicles  for  advertisenjent.  Ellis  v.  Noit  Bower, 
13  T.  L.  R.  35. 

An  offence  against  the  regulations  made  by  the  text  is  not,  of  course,  an 
offence  against  the  Highway  Acts  ;  it  follows  that  the  powers  given  by  ss.  78 
and  79  of  the  Highway  Act,  1835,  to  apprehend  offenders  withoat  warrant,  do 
not  apply  to  an  offence  against  these  regulations,  and  that  a  constable  cannot 
arrest  a  bicyclist  who  is  riding  at  night  without  a  lamp.  Hatton  v.  Treeby, 
[1897]  2  Q.  B.  452  ;  66  L.  J.  Q.  B.  712  ;  61  J.  P.  567. 

(2.)  Any  person  summarily  convicted  of  offending  against  the 
regulations  made  by  this  section,  shall  for  each  and  every  such 
oflFence,  forfeit  and  pay  any  sum  not  exceeding  forty  shillings. 

This  penalty  will  be  recovered  summarily,  i.e.,  on  summons  before  two 
justices. 

Adaptation  of  Acts. 

86.  For  the  purpose  of  adapting  the  Acts  relating  to  pauper  Adaptation 

lunatic  asylums  to  the  provisions  of  this  Act,  the  following  provisions  ^}  Lunatic 
1    11  1  /Y»     I  Asyinrn  Act's. 

shall  have  enect  : — 

The  whole  of  this  section  except  sub-s.  (5)  is  repealed  by  the  Lunacy  Act, 
1890  (53  &  54  Vict.  c.  5). 

(5.)  Any  asylum  provided  in  whole  or  in  part  at  the  cost  of  a 
county  shall  for  the  purposes  of  this  Act  be  included  in 
the  expression  "  county  lunatic  asylum." 

87. — (1.)  Where  the  Local  Government  Board  are  authorized  Applicationof 

by  this  Act  to  make  an  inquiry,  to  determine  any  difference,  to  P''°„^'^^i?°l°^ 
^1  ^  1        ,      /.  1  '        38  &  39  Vict, 

make  or  confirm  any  order,  to  trame  any  scheme,  or  to  give  any  c.  55,  as 

consent,  sanction,  or  approval  to  any  matter,  or  otherwise  to  act  ^°  ^^?^} 

1         ,1  .      .  ,  ^  y  .  mquines  and 

unaer  tins  Act,  they  may  cause  to   be  made  a  local  inquiry,  and  provisional 

in  that  case,    and   also  in   a  case  where    they    are    required    by  ^^^^^^ 

this  Act  to  cause  to  be  made  a  local  inquiry,  sections  two  hundred 
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Sect,  87(1).  and  ninety-tliree  to  two  liundred  and  iiinotv-six,  hotli  inclusiAo,  of 
the  Public  Health  Act,  1875,  shall  apply  as  if  they  wer?  herein 
re-enacted,  and  in  terms  made  applicable  to  this  Act. 

This  section  is  confined  to  case^  of  difference  which  are  to  be  determined  by 
the  Local  Government  Board  otherwise  than  by  arbitration  :  see  per  Cave,  J., 
In  re  Kent  County  Council  and  Sandgate  Local  Board,  [1895]  2  Q.  B.  4.3  ;  64 
L.  J.  Q.  B.  502  ;  72  L.  T.  (n.s.),  725  ;  43  W.  E.  601  ;  59  J.  P.  456. 

See  further  as  to  determination  of  differences  by  the  Local  Government 
Board,  59  &  60  Vict.  c.  9,  post,  and  ss.  11  (3)  (4)  and  63,  ayite,  pp.  29,  30,  121. 

Sections  293—296  of  the  Public  Health  Act,  1875,  are  as  follows  :— 

"  293.  The  Local  Government  Board  may  from  time  to  time  cause  to  be 
made  such  inquiries  as  are  directed  by  this  Act,  and  such  incpiiries  as  they 
see  fit  in  relation  to  any  matters  concerning  the  jiublic  health  in  any  place,  or 
any  matters  with  respect  to  wliich  their  sanction,  approval,  or  consent  is 
required  l^y  this  Act. 

"  294.  The  Local  Government  Board  may  make  orders  as  to  the  cost  of 
iiKpiiries  or  proceedings  instituted  by,  or  of  appeals  to  the  said  Board  under 
this  Act,  and  as  to  the  parties  by  whom  or  the  rates  out  of  which  such  costs 
shall  be  borne  ;  and  every  such  order  may  be  made  a  rule  of  one  of  the 
superior  courts  of  law  on  the  application  of  any  person  named  therein. 

"295.  All  orders  made  by  the  Local  Government  Board  in  pursuance  of 
this  Act  shall  lie  binding  and  conclusive  in  respect  of  the  matters  to  which 
they  refer,  and  shall  be  publishetl  in  such  manner  as  that  Board  may  direct. 

"  296.  Inspectors  of  the  Local  Government  Board  sliall,  for  the  purposes  of 
any  inquiry  directed  by  the  Board,  have  in  relation  to  witnesses  and  their 
examination,  the  production  of  papers  and  accounts,  and  the  inspection  of 
places  and  matters  required  to  be  inspected,  similar  powers  to  those  which 
poor  law  inspectors  have  under  the  Acts  relating  to  the  relief  of  the  poor  for 
the  purposes  of  those  Acts." 

The  notes  to  these  sections  in  Lumley's  Public  Health,  p.  389,  may  be 
referred  to. 

(2.)  Sections  two  hundred  and  ninety-seven  and  two  hundred 
and  ninety-eioht  of  the  Public  Health  Act,  1875  (which  relate  to 
the  making  of  provisional  orders  l)y  the  Local  Government  Board), 
shall  apply  for  the  purposes  of  this  Act  as  if  they  were  herein 
re-enacted,  and  in  t(M*ms  made  applicable  thereto. 

Sections  297  and  298  of  the  Public  Health  Act,  1875,  are  as  follows  :  - 

"297.  With  respect  to  provisional  orders  authorized  to  be  made  liy  the 
Local  Government  Board  under  this  Act,  tlie  following  enactments  shall  be 
made  :  — 

"(1.)  The  Local  Government  Board  shall  not  make  any  provisional  order 
imder  this  Act  unless  puldic  notice  of  the  jiurport  of  the  proposed 
order  has  been  previously  given  by  advertisement  in  two  successive 
Aveeks  in  some  local  newspaper  circulating  in  the  district  to  which 
such  provisional  order  relates  : 

"(2.)  Before  making  any  such  provisional  order,  the  Local  Government 
Board  shall  cimsider  any  objections  which  may  be  made  thereto  by 
any  persons  affected  thereb}',  and  in  cases  where  the  subject-matter 
is  one  to  which  a  local  inquiry  is  applicable,  shall  caiise  to  be  made 
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a  local  iii(|uiiy,  of  which  public  notice  .shall  be  given  in  jiianner  Sect.  87  (2). 

aforesaid,  and  at  which  all  persons  interested  shall  be  permitted  to 

attend  and  make  objections  :  iNoTh. 

(3.)  The    Local    (joveruuient   Board    may    subject    to     Parliament    for 
confirmatiou  any  provisional  order    made  by  it  in  pursuance  of 
this  Act,  but  any  such  order  shall  be  of  no  force  whatever  nnless 
and  until  it  is  conhrmed  by  Parliament  : 
'  (4.)  If  while  the  Bill  confirming  any  such  order  is  pending  in  either 
House  of  Parliament,  a  petition  is  presented    against  any  order 
comprised  therein,  the  Bill,  so  far  as  it  relates  to  such  order,  may 
be  referred  to  a  Select  Committee,   and    the    petitioner  shall  be 
allowed  to  appear  and  oppose  as  in  the  case  of  private  Bills : 
"  (5.)  An  Act  confirming  any  provisional  order  made  in  pursuance  of  any  of 
the  Sanitary  Acts  or  of  this  Act,  and  any  order  in  council  made  in 
pursuance  of  any  of  the  Sanitary  Acts,  may  be  repealed,  altered,  or 
amended  by  any  provisional  order  made  by  the  Local  Government 
Board  and  confirmed  by  Parliament  ; 
''  (6.)  The  Local  Government  Board  may  revoke,  either  wholly  or  partially, 
any  provisional  order  made  by  them  before  the  same  is  confirmed 
by  Parliament,  but  such  revocation  shall  not  be  made  whilst  the 
Bill  confirming  the  order  is  pending  in  either  House  of  Parliament ; 
"(7.)  The  making  of  a  provisional  order  shall  be  priind  facie  evidence  that 
all  the  requirements  of  this  Act  in  respect  of  proceedings  required  to 
be  taken  previously  to  the  making  of  such  provisional  order  have 
been  complied  with : 
"(8.)  Every  Act  confirming  any  such  provisional  order  shall  be  deemed  to 

be  a  ])ublic  general  Act. 
"  298.  The  reasona1)le  costs  of  any  local  authority  in  respect  of  provisional 
orders  made  in  pursuance  of  this  Act,  and  of  the  inquiry  preliminary  thereto, 
as  sanctioned  by  the  Local  Government  Board,  whether  in  promoting  or 
opposing  the  same,  shall  be  deemed  to  be  expenses  properly  incurred  for 
purposes  of  this  Act  bj'  the  local  authority  interested  in  or  affected  by  such 
provisional  orders,  and  such  costs  shall  be  paid  accordingly  ;  and  if  thought 
expedient  by  the  Local  Government  Board,  the  local  authority  may  contract  a 
loan  for  the  purpose  of  defraying  such  costs." 

See  the  notes  to  these  sections  in  Lumley's  Public  Health,  p.  392. 

(3.)  Provided  that,  where  a  provisional  order  transfers  to  county 
councils  generally  any  powers,  duties,  or  liabilities  of  Her 
Majesty's  Privy  Council,  a  Secretary  of  State,  the  Local  Govern- 
ment Board,  or  other  Government  Department,  it  shall  not  bc! 
necessary  to  hold  a  local  inquiry,  nor  to  advertise  in  any  local 
newspaper. 

In  the  cases  mentioned  in  the  text,  the  advertisements  and  notices  required 
by  s.  297  of  the  Public  Health  Act  (see  the  note  to  sub-s.  (2))  are  dispensed 
with. 

The  provisional  order  here  referred  to  is  that  which,  may  be  made  under 
8.  10,  ante^  p.  19. 

(4.)  Where  any  matter  is  authorized  or  required  by  this  Act  to 
be  prescribed,  and  no  other  jjrovision  is  made  declaring  how  the 
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Sect.  87  (4).  same  is  to  be  prescribed,  the  same  shall  be  prescribed  from  time  to 
time  by  the  Local  Grovernment  Board. 

See,  for  example,  s.  57,  ante,  p.  111. 

(5.)  Where  the  Board  cause  any  local  inquiry  to  be  held  under 
this  Act,  the  costs  incurred  in  relation  to  such  inquiry,  including 
the  salary  of  any  inspector  or  officer  of  the  Board  engaged  in  such 
inquiry,  not  exceeding  three  guineas  a  day,  shall  be  paid  by  the 
councils  and  other  authorities  concerned  in  such  inquiry,  or  by 
such  of  them  and  in  such  proportions  as  the  Board  may  direct, 
and. the  Board  may  certify  the  amount  of  the  costs  incurred,  and 
any  sum  so  certified  and  directed  by  the  Board  to  be  paid  by  any 
council  or  authority  shall  be  a  debt  to  the  Crown  from  such  council 
or  authority. 

Adaptation  of      88.  In    the   administrative   county    of   London    the    following 

Metropolis,     provisions  shall  have  effect : 

(a.)  The  county  council  may  from  time  to  time  appoint  any  fit 
person  to  be  deputy  chairman,  and  to  hold  office  during 
the  term  of  office  of  the  chairman,  and  may  pay  to  such 
deputy  chairman  such  remuneration  as  the  county  council 
may  from  time  to  time  think  fit  ; 

As  to  tile  administrative  county  of  London,  see  s.  40,  ante,  p.  88. 

The  chairman  may  himself  receive  remuneration  under  s.  15  (4)  of  the 
Municipal  Corporations  Act,  1882,  post :  but  the  vice-chairman  appointed 
under  section  2  (6),  ante,  p.  4,  is  not  a  paid  officer. 

(6.)  Subject  to  any  rules  from  time  to  time  made  by  the  county 
council,  anything  authorized  or  required  to  be  done  by, 
to,  or  before  the  chairman,  may  be  done  by,  to,  or  before 
such  deputy  chairman  ; 

See  the  last  preceding  note,  and  compare  the  provisions  of  s.  2  (6),  ante, 
p.  4. 

(c)  *  *  *  *  * 

This  sub-section  related  to  the  appointment,  qualification,  and  duties  of 
medical  officers  of  health  and  sanitary  inspectors  in  the  metropolis.  It  is 
repealed  by  the  Public  Health  (London)  Act,  1891  (54  &  55  Vict.  c.  76), 
which  substantially  re-enacts  it :  see  s.  108  of  that  Act  and  the  Order  of  the 
Local  Government  Board  made  under  it,  dated  December  8th,  1891. 


Adjustment  89. — (1.)  The  Central  Criminal  Court  Act,  1834,  shall  be 
regard^^  construed  as  if  the  county  of  London  were  throughout  mentioned 
courts,  juries,  therein  as  well  as  the  county  of  Middlesex.  .         .  - 
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(2.)  The  County  Juries  Act,  1825,  and  the  Acts  amending  the  Sect.  89  (2). 
same,  shall  apply  to  the  county  of  London  in  like  manner  as  they  gi^|;i,i„g  ^nd 
apply  to  the  county  of  Middlesex,  and  persons  shall  he  qualified  to  legal  proceed- 
serve  as  jurors,  and  lists  of  jurors  shall  be  made  out  in  like  manner,  jvifdaiesex 
so  nearly  as  circumstances   admit,   as  in  that  county  ;    and  the  and  London, 
present   exemption   of  inhabitants    of    the    liberty    and    city    of  ^  ^q         '    ' 
Westminster  from  serving  on  juries  at   quarter   sessions  for  the  6  Geo.  4, c.  50. 
county  of  Middlesex  shall  cease  ;  but  nothing  in  this  section  shall 
alter  the  qualification  of  persons  to  serve  as  jurors  within  the  city 
of  London. 

(3.)  Subject  to  rules  of  court  made  by  the  authority  having 
power  to  make  rules  for  the  Supreme  Court  of  Judicature,  the 
county  of  London  and  the  county  of  Middlesex  shall  be  deemed 
to  be  one  county  for  the  purpose  of  all  legal  proceedings,  civil  or 
criminal,  in  the  Supreme  Court  or  Central  Criminal  Court,  or  any 
other  court  except  the  court  of  quarter  sessions,  and  also  for  the 
purpose  of  the  sittings  of  the  Supreme  Court,  Central  Criminal 
Court,  or  such  other  court  as  aforesaid,  or  of  any  judge  of  any  of 
such  courts,  and  also  for  the  purpose  of  any  jury,  and  of  any  court 
of  assize,  oyer  and  terminer,  and  gaol  delivery  ;  and  all  enactments, 
rules,  orders,  and  documents  referring  to  Middlesex  shall  be 
construed  so  as  to  give  effect  to  this  section  ;  and  rules  of  court 
may  be  from  time  to  time  made  for  the  purpose  of  carrying 
this  section  into  effect,  and  for  regulating  the  issue  of  precepts 
to  the  sheriffs  of  the  counties  of  London  and  Middlesex  for 
the  return  of  jurors,  and  the  jurors  so  returned  shall  have  the 
same  powers,  duties,  and  liabilities  as  if  the  two  counties  were  one 
county. 

The  authority  having  power  to  make  rules  for  the  Supreme  Court  consists  of 
any  five  or  more  of  the  following  persona,  of  whom  the  Lord  Chancellor  ahall 
be  one,  viz.,  the  Lord  Chancellor,  the  Lord  Chief  Justice,  the  Master  of  the 
Rolls,  the  President  of  the  Probate  Division,  four  other  judges  of  the  Supreme 
Court  appointed  by  the  Lord  Chancellor,  the  President  of  the  Incorporated 
Law  Society,  and  two  persons  (one  of  whom  must  be  a  practising  barrister), 
also  appointed  by  the  Lord  Chancellor.  44  &  45  Vict.  c.  68,  s.  19  ;  57  &  58 
Vict.  c.  16,  s.  4. 

For  the  purposes  of  all  legal  proceedings  in  any  court,  save  that  of  quarter 
sessions,  London  and  Middlesex  are  to  be  deemed  one  county. 

90.  In   the  adjustment  of  the  property,  debts,   and  liabilities  Special 
between  the  counties  of  Surrey  and  Middlesex  respectively  and  as*tradjiist- 
the  county  of  London,  the  annual  sums  payable  by  the  counties  of  ment  in  the 
Surrey  and  Middlesex  respectively  in  respect  of  certain  bridges  in  4tf&  4^°vict. 
pursuance  of   the  Metropolis  Toll    Bridges  Act,    1877,   shall  be  c.  99. 
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Sect.  90.      deeiiK'd   to    he  litibilities  which  shall    be    taken  into  consideration 
U})On  such  adjustment. 

The  adjustment  here  referred  to  is  that  made  under  s.  40,  sul)-s.{7),ante,  p.  90. 
The   Metropolis  Toll  Brhlges  Act,   1877,   is  a    loc:d  Act,  and  should   be 
described  as  40  &  41  Vict.  c.  xcix.,  not  as  in  the  margin. 


Adjustment 
as  regards 
the  Militia 
Acts. 


45  &  4(j  Vict. 
c.  49. 


Saving  for 
votes  at  any 
parlia- 
mentary 
elections. 


48  &  49  Vict, 
c.  15. 


91.  The  Acts  relating  to  the  general  and  local  militia  of  the 
rest  of  England  and  Wales  shall  apply  to  the  whole  of  the  county 
of  London  in  like  manner  as  they  apply  to  any  county  at  large  ; 
and  accordingly  Her  Majesty  shall  from  time  to  time  appoint  a 
lieutenant  of  the  county  of  London,  provided  that  nothing  in  this 
section  shall  atfect  section  fifty  of  the  Militia  Act,  1882. 

By  the  45  &  46  Vict.  c.  49,  s.  50,  the  city  of  Loudon  is  a  separate  county  for 
the  purposes  of  the  militia. 


Sa 


c>it<is. 


92. — (1.)  Nothing  in  this  Act,  nor  anything  done  in  pursuance 
of  this  Act,  shall  alter  the  limits  of  any  parliamentary  borough 
or  parliamentary  county,  or  the  right  of  any  person  to  be 
registered  as  a  voter  at  any  parliamentary  election. 

For  the  detinition  of  a  parliamentary  voter  or  parliamentary  county,  see 
.s.  100,  iiost. 

(2.)  Where  by  virtue  of  the  provisions  of  this  Act  with  respect 
to  the  county  of  London,  or  to  urban  sanitary  districts  situate 
partly  within  and  partly  without  the  boundary  of  a  county,  a  place 
situate  in  a  parliamentary  county  becomes  part  of  the  county  of  a 
council  other  than  the  council  having  authority  over  the  largest 
part  of  the  parliamentary  county,  that  is  to  say,  the  part  which 
contains  the  largest  number  of  occupation  voters,  then,  for  the 
purpose  of  making  out  and  revising  the  lists  of  voters,  of  conducting 
any  parliamentary  election,  of  polling  districts,  and  assigning 
polling  })laces,  and  for  all  purposes  of  and  incidental  to  such 
matters,  including  the  payment  of  expenses,  such  place  shall  be 
deemed  to  be  part  of  the  same  county  as  the  said  largest  part  of 
the  said  parliamentary  county,  and  the  sheriif,  council,  clerk  of  the 
peace,  authorities,  and  officers  of  that  county  shall  have  authority 
accordingly  in  the  said  place,  and  the  provisions  of  the  Registration 
Act,  1885,  with  respect  to  parliamentary  counties  extending  into 
more  county  quarter  sessional  areas  than  one,  shall  apply  with  the 
necessary  modifications. 

The  London  County  Council  is  the  proper  authority  to  certify  under  6  Vict, 
c.  18,  s.  55,  for  the  costs  of  the  returning  officer  in  jsreparing  the  register  of 
Parliamentary  voters  for  the  Parliamentary  Ijorough  of  Deptford,  which  \\'as 


(51  it  o2  VICT.  CAP.  41).  160 

traiisfeiTed  by  .s.40,  aiitc,iiom  Kent  tu  Louduti,  iiotwitlLstanding  the  provisions  Sect.  92(2). 

of  this  and  the  preceding  sub-section,  which  retain  it  in  the  county  of  Kent  

for  county  Parliamentary  purposes  ;  the  expression  "  occnpation  voters  "  in         Note. 
the  text  means  "  county  occupation  voters."     Weller  v.  Collins,  54  J.  P.  441  ; 
6  T.  L.  R.  342. 

The  provisions  of  this  Act  as  to  the  county  of  London  are  contained  in  s.  4U, 
ante,  p.  88.  As  to  urban  districts  situate  jmrtly  witliin  and  partly  without 
the  boundary  of  an  administrative  county,  see  s.  50,  a)dii,  p.  104. 

(3.)  Provided  that  the  clerk  of  the  peace  who  receives  from  the 
revisino-  barrister  the  hsts  of  voters  in  any  such  place  shall  supply 
to  any  other  clerk  of  the  peace  or  other  officer  such  number  of 
revised  lists  as  he  may  re({uire  tor  th(^  [)urpose  of  niakino-  up  a 
register  of  county  electors. 

93. — (1.)   Nothing  in  this  Act  shall  alter  the  metropolitan  police  Saving  for 
district,  nor  (save  as  is  expressly  provided  with  respect  to  contribu-  metropolitan 
tions  in  substitution  for  local  grants)  affect  the  metrojtolitan  police  police, 
force,  or  the  raising  of  money  for  the  same,  and  nothing  in  this 
Act  shall  affect  the  police  of  the  city  of  London. 

As  to  the  metropolitan  police  district,  see  note  to  s.  24  (2)  (/.-.)  ante  p.  57,  which 
provides  also  for  contributions  in  substitution  for  local  grants  in  that  district. 

(2.)  Xothing  in  this  Act  shall  authorize  any  county  council 
to  raise  any  sum  for  the  purposes  of  any  police  force  by  any 
contribution  or  rate  levied  within  the  metropolitan  police  district  ; 
and  nothing  in  this  Act  shall  alter  the  authority  under  the  Riot 
(Damages)  Act,  1886,  within  the  metropolitan  police  district  or  the  49  &  50  Vict, 
city  of  London. 

As  to  the  rates  for  the  police  in  the  metropolis,  see  30  &  31  Vict.  c.  67,  s.  2, 
set  out  ante,  p.  58. 

As  to  the  Riot  (Damages)  Act,  see  s.  3  (xiv.),  ante,  p.  13.  The  authority 
under  that  Act  is,  in  the  city  of  London,  the  common  council  ;  in  the 
metropolitan  police  district,  the  receiver  for  the  metropolitan  police  district. 
The  London  County  Council  will  not,  therefore,  exercise  jurisdiction  under 
that  Act ;  and  the  county  councils  of  Middlesex,  Surrey,  Kent,  E.^sex,  and 
Hertford  will  only  act  as  local  authority  in  ^jlaces  beyond  the  metropolitan 
police  district. 

94.  The  grant  made  by  the  county  council  of  London  in  respect  Saving  for 
of  indoor  paupers  shall  be  in  addition  to  any  payment  made  out  of  ^^j^j°q°  p^^J. 
the  metropolitan  common  poor  fund,  and  nothing  in  this  Act  shall  fund. 
affect  the  enactments  relating  to  the  fund. 

The  grant  made  by  the  London  County  Council  in  respect  of  indoor 
paupers  is  made  under  s.  43,  ante,  p.  96. 

The  metropolitan  poor  fund  was  established  by  the  30  Vict.  c.  6.  It  is  a 
fund  raised  by  contributions  from  the  several  unions,  parishes,  and  places  in 
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Sect.  94. 
Note. 


the  metropolis.  These  contributions  are  paid  to  a  receiver  appointed  by  the 
Local  Government  Board.  The  fund  is  applied  in  payment  of  the  expenses 
of  lunatic  asylums,  fever  or  smallpox  hospitals,  medicine  and  medical  and 
surgical  appliances  supplied  by  guardians  by  way  of  relief,  salaries  of  officers 
of  guardians,  district  school  managers  and  asylum  managers,  and  officers  of 
disjiensaries,  registiation  of  births  and  deaths,  vaccination,  maintenance  of 
pauper  children  in  schools,  etc.  ;  also  in  payment  of  the  expenses  of  the 
maintenance  of  paupers  above  the  age  of  sixteen  years  in  any  workhouse  in  the 
metropolis,  the  amount  to  be  repaid  being  at  the  rate  of  fivepence  per  day  for 
each  pauper.  The  Acts  which  contain  provisions  relating  to  the  fund  are 
30  Vict.  c.  6  ;  31  &  32  Vict.  c.  122  ;  32  &  33  Vict.  c.  63  ;  33  &  34  Vict.  c.  18  ; 
34  &  35  Vict.  c.  15  ;  39  &  40  Vict.  c.  61  ;  39  &  40  Vict.  c.  79,  ss.  10,  16,  40, 
and  43  ;  42  &  43  Vict.  c.  54  ;  54  &  55  Vict.  c.  76,  s.  104  (1). 


Saving  as  to  95. — (1.)  Any  enactment  providing  that  any  magistrate,  com- 
Surrev^and  n^issioner,  or  other  officer  shall  be  a  justice  of  the  peace  for 
Kent.  Middlesex,  shall  be  construed  to  refer  to  the  county  of  London  as 

well  as  the  county  of  Middlesex. 

See,  for  example,  2  &3  Vict.  c.  71,  ss.  1,  3,  which  provides  that  metropolitan 
stipendiary  magistrates  shall  be  justices  of  the  county  of  Middlesex  ;  and 
10  Geo.  4,  c.  44,  s.  1  ;  2  &  3  Vict.  c.  47,  s.  4  ;  19  &  20  Vict.  c.  2,  s.  2,  which  provide 
that  the  commissioner  and  assistant  commissioners  of  police  shall  be  justices 
for  the  home  counties. 

(2.)  Where  any  enactment,  deed,  instrument,  or  document  refers 
to  the  county  of  Middlesex,  Surrey,  or  Kent,  such  enactment,  deed, 
instrument,  or  document  shall  be  construed  to  apply  to  the  same 
area  to  which  it  would  have  applied  if  this  Act  had  not  passed, 
except  where  such  application  is  inconsistent  with  this  Act,  or 
where  the  object  of  such  enactment,  deed,  instrument,  or  document 
requires  that  it  shall  be  construed  to  apply  to  the  county  of 
London. 


Saving  for 
Middlesex 
Land 

Registry. 


96.  Nothing  in  this  Act  shall  alter  the  area  to  which  the 
enactments  relating  to  the  registration  of  land  in  the  county  of 
Middlesex  apply,  and  any  reference  in  those  enactments  or  in  any 
deed,  instrument,  or  document  made  or  issued  under  or  for  the 
purpose  of  those  enactments,  to  the  county  of  Middlesex,  shall  be 
construed  to  apply  to  the  same  area  to  which  it  would  have  applied 
if  this  Act  had  not  passed. 

The  enactments  relating  to  land  registry  in  Middlesex  are  7  Anne,  c.  20  ; 
25  &  26  Vict.  c.  53,  s.  104  ;  37  &  38  Vict.  c.  78,  s.  8  ;  38  &  39  Vict.  c.  87, 
S3.  127,  128  ;  44  &  45  Vict.  c.  41,  s.  34  ;  54  &  55  Vict.  c.  64. 


Saving  as  to        97.  Nothing  in  this  Act  with  respect  to  main  roads  shall  alter 
main  roadT     ^^^  liability  of  any  person  or  body  of  persons,  corporate  or  un- 
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incorporate,  not  being  a  highway  authority,  to  maintain  and  repair     Sect.  97. 
any  road  or  part  ot"  a  road. 

This  section  was  inserted  to  preserve  the  liability  of  persons  or  corporations 
to  repair  roads  which  have  or  may  become  main  roads,  when  such  roads  were 
previously  repairable  by  them  ratione  tennrce,  or  by  prescription,  or  under  an 
Act  of  Parliament,  suih  as  the  Railways  Clauses  Act,  which  imposes  on  railway 
companies  the  duty  ol  repairing  roads  in  some  cases. 

98.  Notwithstanding  anything  in  the  foregoing  sections  of  this  Saving  for 
Act,  the  Commissioners  of  Inland  Revenue  and  the  Commissioners  commis- 
of  Customs,  and  the  officers  of  those  Commissioners  respectively,  sioners  of 
shall  have  the  same  powers  in  relation  to  any  articles  subject  to  any  Revenue  and 
duty  of  customs  or  excise,  manufactured,  imported,  kept  for  sale  Customs. 

or  sold,  and  any  premises  where  the  same  may  be,  and  to  any 
machinery,  apparatus,  vessels,  utensils,  or  conveyances  used  in 
connection  therewith  or  the  removal  thereof,  and  in  relation  to  the 
person  manufacturing,  importing,  keeping  for  sale,  or  having  the 
custody  of  the  same,  as  they  would  have  had  if  this  Act  had  not 
passed,  and  any  licences  transferred  in  pursuance  of  this  Act  had 
continued  to  be  granted  by  the  Commissioners  of  Inland  Revenue. 

Dejinitions. 

99.  AH  notices  and  documents  required  by  this  Act  to  be  in  Definition  of 
writing   may   be  in   writing   or  print,   or  partly  in   writing   and  "  '"'"^t^"- 
partly  in  print,  and  for  the  purposes  of  this  section  "  print "  includes 

any  mechanical  mode  of  reproduction. 

100.  In   this   Act,    if  not   inconsistent  with    the    context,    the  Interpre- 

foUowing  terms  have  the  meanings  hereinafter  respectively  assigned  ^^tion  of 

*=  .  ^  r  J  o         certain  terms 

to  them  ;  that  is  to  say  :  in  the  Act. 

The  definitions  contained  in  this  section  are  incorporated  with  some 
exceptions  in  the  Local  Government  Act,  1894  ;  see  s.  75  of  that  Act,  post. 

The  expression  ''  county  "  does  not  include  a  county  of  a  city  or 

county  of  a  town  : 
The  expression  "  entire  county  "  means,  in  the  case  of  a  county 

divided  into  administrative  counties,  the  whole  of  the  county 

formed  by  those  administrative  counties  : 
The  expression  "  division  of  a  county,"  in  the  provisions  of  this 

Act  respecting  the    property  of  quarter  sessions,  includes 

any  hundred,  lathe,  wapentake,  or  other  like  division  : 

The  reference  here  ia  to  s.  64,  ante,  p.  122,  which  transfers  to  county 
councils  property  held  for  a  division  of  a  county. 

The  expression  "  administrative   county,"  means   the   area  for 
which  a  county  council  is  elected  in  pursuance  of  this  Act, 
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Sect.  100.  but  does  not  (except  where  ex^jressly  lueiitioiieJ)  include  a 

county  borough  : 

The  ddministi'ative  counties  which  were  nut  entire  counties  at  the  passing,' 
of  this  Act  are  those  enumerated  in  s.  46,  ante,  p.  99. 

Since  the  passing  of  the  Act  the  boundaries  of  administrative  cou-ities  have 
in  many  cases  been  altered  imder  s.  54,  ante,  p.  108,  without  interference 
with  the  boundaries  of  the  parliamentary  counties. 

The  expression  '*  metropolis  "  means  the  city  of  London  and  the 

^^*  19  Vict.  parishes  and  places  mentioned  in  Schedules  A.,  B.,  and  C. 

to  the  Metropolis  Management  Act,  1855,  as  amended  by 

subsequent  Acts  : 

The  expression  "  borough  "  means  any  place  for  the  time  being 

45  &  46  Vict.  subject  to  the  Municipal  Corporations  Act,  1882,  and  any 

*-■•  ^^-  reference   to    the   mayor,    aldermen,    and   burgesses   of   a 

borough  shall  include  a  reference  to  the  mayor,  aldermen, 

and  citizens  of  a  city  : 

The   expression  "  quarter  sessions  borough  "  means  a  borough 

having  a  separate  court  of  quarter  sessions  and  includes  a 

county   of  a  city  and  a  county  of  a  town,  subject  to  the 

Municipal  Corporations  Act,  1882  : 

The    expression    "  quarter   sessions "    as    respects    any    county, 

riding,  division,  or  liberty,  means  the  justices  in  quarter  or 

general  sessions  assembled,  and  includes  justices  assembled 

in   gaol  sessions,  annual  general   sessions,  and  adjourned 

sessions,  and  as  respects  any  borough,  means  any  court  of 

quarter  or  general  sessions  held  for  the  borough  or  for  any 

county  of  a  city  or  town  consisting  of  the  borough,  whether 

held  by  the  recorder  or  by  justices,  and  as  respects  the  city 

of  London,  means  the  court  of  the  mayor  and  aldermen  in 

the  inner  chamber  : 

The  expression  "  parish  "  means  a  place  for  which  a  separate 

overseer  is  or  can  be  appointed,  and  where  part  of  a  parish 

is    situate    within,    and    part    of  it    without,    any    county, 

borough,  urban  sanitary  district,  or  other  area,  means  each 

such  part  : 

The  definition  of  "  parish "  appears  to  exclude  the  definition  contained  in 
the  Interpretation  Act,  1889  (52  &  53  Vict.  c.  63),  s.  5,  which  applies  only 
where  a  contrary  intention  does  not  appear.  The  definition  in  the  text  is  not 
incorporated  in  the  Local  Government  Act,  1894.  See  s.  75  of  that  Act,  post. 
It  should  also  be  pointed  out  that  since  the  Act  last  mentioned  there  are  few, 
if  any,  instances  of  parishes  situate  partly  within  and  partly  without  a  county 
district.     See  ss.  1  (3)  and  36  (1),  (2),  of  that  Act,  post. 

The  expressions  "  parHamentary  county,"  and  "  parliamentary 
election,"    and    "  parliamentary    voters,"    have    the    same 
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meaning  as   in  tlio  TJocristration   Act,  1885,  and   tho  Acts     Sect.  100. 
therein  referred  to.  ^^  &  49  viot. 

By  48  Vict,  c,  15,  s.  19,  the  expression  " iDarliamentary  county"  means  a  ^'      • 
county  returninof  a  member  or  members  to  serve  in  Parliament,  and  where  a 
county  is  divided  for  the  parjiose  of  such  return  means  a  division  of  such 
county. 

By  41  &  42  Vict.  c.  77,  s.  4,  amended  by  48  Vict.  c.  1.5,  s.  1  (.3),  the  term 
"  parliamentary  voter  "  means  a  person  entitled  to  be  registered  as  a  voter,  and 
when  registered  to  vote  at  the  election  of  a  member  or  members  to  sei-ve  in 
Parliament  for  a  jjarliamentary  borough  or  county. 

The  expression  "  Secretary  of  State  "  means  one  of  Her  Majesty's 
Principal  Secretaries  of  State  : 

The  expression  ''  Treasury  '"  means  the  Commissioners  of  Her 
Majesty's  Treasury  : 

The  expression  "  Bank  of  England  "  means  the  Clovernor  and 
( 'Ompany  of  the  Bank  of  England  : 

The  expression  "  existing  *'  means  existing  at  the  time  specified 
in  the  enactment  in  which  the  expression  is  used,  and  if 
no  such  time  is  expressed,  then  at  the  day  appointed  to 
be  for  the  purpose  of  such  enactment  tlie  appointed  day  : 

For  the  appointed  day,  see  s.  109,  post 

The    expression    "  guardians '"    means  guardians  elected  under 

the  Poor  Law  Amendment  Act,  1834,  and  the  Acts  amendino;  4  &  5  Will.  4, 
the  same,  and  includes  guardians  or  other  bodies  of  persons    '  ' 
performing    under    any    local   Act    the    like    functions    to 
guardians  under  the  Poor  Law  Amendment  Act,  1834  : 

Guardians  are  now  elected  under  the  Local  Government  Act,  1894.  See 
s.  20  of  that  Act,  post. 

The  expression  "poor  law  union"  means  any  parish  or  union 
of  parishes  for  which  there  is  a  separate  board  of  guardians  : 

The  expressions  "district  (-ouncil "'  and  "  county  district "'  mean 
respectively  any  district  council  established  for  purposes  of 
local  government  under  an  Act  of  any  future  session  of 
Parliament,  and  the  district  under  the  management  of 
such  council,  and  until  such  council  is  established,  mean 
respectively — 

(a)  as   regards    the    provisions   of   this  Act  relating    to 

highways  and  main   roads,  a   highway  authority 
and  highway  area  ;  and 

(b)  save  as  aforesaid,  an  urban  or  rural  sanitary  authority  33  &  39  vi^t. 

within  the   meaning  of  the   Public  Health   Act,  «•  55. 
1875,  and  the  district  of  such  authority  : 

This  definition  became  necessary  when  it  was  resolved  to  omit  from  this  Act 
the  clauses  relating  to  district  councils. 
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Sect.  100.         District  councils  have  now  been  established  by  the  Local  Government  Act, 


Note. 


1894.     See  s.  21  of  that  Act,  post. 

The  expression  "  highway  area,"  means,  as  the  case  may  require, 
an  urban  sanitary  district,  a  highway  district,  or  a  highway 
parish  not  included  within  any  highway  or  urban  sanitary 
district  : 

The  expression  "highway  authority"  means,  as  respects  an 
urban  sanitary  district,  the  urban  sanitary  authority,  and  as 
respects  a  highway  district,  the  highway  board,  or  authority 
having  the  powers  of  a  highway  board,  and  as  respects  a 
highway  parish,  the  surveyor  or  surveyors  of  highways  or 
other  officers  performing  similar  duties  : 

It  should  be  borne  in  mind  that  by  virtue  of  ss.  35  (4)  and  .38  (3),  ante, 
boroughs  are  included  in  the  definition  of  an  urban  sanitary  district  in  the 
Highway  Act,  1878,  and  the  council  of  the  borough  is  therefore  the  highway 
authority. 

Under  the  Local  Government  Act,  1894,  rural  district  councils  have,  with 
few  exceptions,  become  the  highway  authorities  for  their  respective  districts. 
See  s.  25  of  that  Act,  post. 

The  expression  "  urban  authority  "  means,  until  the  establishment 
of  district  councils  as  aforesaid,  an  urban  sanitary  authority ; 
and  after  their  establishment,  the  district  council  of  an 
urban  county  district : 

By  the  Public  Health  Act,  1875,  s.  6,  urban  authorities  were  in  a  borough, 
the  town  council  ;  in  a  local  government  district,  the  local  board  ;  and  in  an 
Improvement  Act  district,  the  Improvement  Commissioners. 

By  the  Local  Government  Act,  1894,  s.  21  (3),  post,  it  is  provided  that  urban 
sanitary  authorities,  other  than  borough  councils,  shall  be  called  urban  district 
councils  and  their  districts  urban  districts. 

The  expression  "  rural  authority  "  means,  until  the  establishment 
of  district  councils  as  aforesaid,  a  rural  sanitary  authority  ; 
and  after  their  establishment,  the  district  council  of  a  rural 
county  district  : 

By  the  Public  Health  Act,  1875,  s.  9,  the  area  of  a  union  outside  an  urban 
district  was  a  rural  sanitary  district  in  which  the  guardians  were  the  rural 
sanitary  authority. 

Under  the  Local  Government  Act,  1894,  the  rural  sanitary  authority  is  the 
rural  district  council,  which  is  a  distinct  body  from  the  guardians.  See  ss.  21 
and  24  of  that  Act,  post. 

The  expression  "  person  "  includes  any  body  of  persons,  whether 
corporate  or  unincorporate  : 
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Any  expression  referring  to  the  value  of  any  parish,  borough,  or  Sect.  100. 
area  as  ascertained  by  the  standard  or  basis  for  the  county 
rate  or  contributions  shall,  where  any  rateable  value  has 
been  fixed  by  agreement  between  the  councils  of  any  county 
and  county  boroughs,  be  that  value,  and  subject  thereto, 
shall,  in  the  case  of  any  parish,  borough,  or  area  for  which 
there  is  no  such  standard  or  basis,  refer  to  the  total  rateable 
value  as  determined  by  the  last  valuation  lists,  or  if  there  is 
no  valuation  list,  by  the  last  poor  rates  for  such  parish  or 
the  parishes  comprised  in  such  borough  or  area  ;  and  where 
an  area  is  authorized  or  directed  by  this  Act  to  be  assessed 
to  any  contributions  or  rates,  the  same  shall,  unless  otherwise 
provided  by  law,  be  assessed  according  to  the  standard  or 
basis  for  the  county  rate  : 

See  as  to  this  definition,  8.  33,  ante,  p.  72.     See  also  s.  26  (2). 

The  expression  "  property "  includes  all  property,  real  and 
personal,  and  all  estates,  interests,  easements,  and  rights, 
whether  equitable  or  legal,  in,  to,  and  out  of  property  real 
and  personal,  including  things  in  action,  and  registers, 
books,  and  documents  ;  and  when  used  in  relation  to 
any  quarter  sessions,  clerk  of  the  peace,  justices,  board, 
sanitary  authority,  or  other  authority,  includes  any  property 
which  on  the  appointed  day  belongs  to,  or  is  vested  in,  or 
held  in  trust  for,  or  would  but  for  this  Act  have,  on  or  after 
that  day,  belonged  to,  or  been  vested  in,  or  held  in  trust  for, 
such  quarter  sessions,  clerk  of  the  peace,  justices,  board, 
sanitary  authority,  or  other  authority  ;  and  the  expression 
"  property  "  shall  further  include,  in  the  case  of  the  county 
of  Chester,  any  surplus  revenue  of  the  River  Weaver  Trust, 
which  is  or  would  but  for  this  Act  be  payable  to  the 
quarter  sessions  : 

As  to  the  appointed  day,  see  s.  109,  post. 

As  to  the  transfer  of  property,  see  s.  64,  ante,  p.  122. 

As  to  the  River  Weaver  Trust,  see  s.  69  (12),  ante,  p.  135. 

The  expression  "powers"  includesrights, jurisdiction,  capacities, 

privileges,  and  immunities  : 
The  expression  "duties"  includes  responsibilities  and  obligations : 
The  expression  "liabilities"  includes  liability  to  any  proceeding 
for  enforcing  any  duty  or  for  punishing  the  breach  of  any 
duty,  and  includes  all  debts  and  liabilities  to  which  any 
authority  are  or  would  but  for  this  Act  be  liable  or  subject 
to,    whether  accrued   due  at  the    date  of  the    transfer    or 
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rSect.  100  subsequently  accruing,  and  includes  any  obligation  to  carry 

or    apply    any    money    to    any    sinking    fund     or    to    any 
])articular  purpose  : 
The    expression    "  powers,  duties,  and   liabilities,"  includes  all 
powers,  duties,  and  liabilities  conferred  or  imposed  by  or 
arising  under  any  local  and  personal  Act  : 
The  expression  "  expenses  "  includes  costs  and  charges  : 
The  expression  "  costs  "'  includes  charges  and  expenses  : 
The  costs  of  assizes  and  of  quarter  and  petty  sessions  include 
such  of  the  following  costs  as  are  applicable,  that  is  to  say, 
the  costs  of  maintaining  and  providing  the  courts  and  offices 
and  the  judges'  lodgings,  the  salaries  and  remuneration  of  a 
chairman  of  quarter  sessions,  clerks  of  assize,  clerks  of  the 
peace,  clerks  of  the  justices,  and  other  officers,  the  costs  of 
the  jury  lists,  the  costs  of  rewards  ordered  to  be  paid  by  the 
court,  the  costs  of  prosecutions,  including  the  costs  of  the 
defendants'  witnesses,  and  all  other  costs  incidental  to  the 
assizes,  quarter  sessions,  petty  sessions,  or  the  judges,  but 
nothing  shall  require  a  quarter  sessions  borough  to  contribute 
towards  the   costs  of  prosecutions  at  assizes,  except  in  the 
case  of  prisoners  committed  for  trial  from  the  borough  : 

A  (|iiaTter  sessions  borougli  may  be  a  county  borough  ;  see  the  definition, 
supra.  Quarter  sessions  boroughs  are  to  contribute  towards  the  cost  of  assizes, 
etc.,  under  ss.  32  (3)  (a),  35  (5),  38  (5),  and  39  (1),  ante. 

The  expression  "  assizes  "  includes  the  Central  Criminal  Court  : 

The  expression  '•  pension  "  includes  any  superannuation  allowance, 
gratuity,  or  other  payment  made  on  the  retirement  of  any 
officer  : 

The  expression  "  office "  includes  any  place,  situation,  or 
employment,  and  the  expression  "  officer  "  shall  l)e 
construed  accordingly  : 

The   expression    "  the   divisions    of    Lincolnshire "    means   the 
parts  of  Holland,  the  parts  of  Kesteven.  and  the  parts  of 
Lindsey  : 
19  &  20  Vict.       The  expression  "  County  and  Borough  Police  Act,  1856,"  means 
c-  69.  the   Act  of  the  session   of  the  nineteenth    and    twentieth 

years  of  the  reign  of  Her  present  Majesty,  chapter  sixty- 
nine,  intituled  "  An  Act  to  render  more  effectual  the  Police 
in  Counties  and  Boroughs  in  England  and  Wales,"  and  the 
expression  "  County  and  Borough  Police  Acts  "  means  the 
County  and  Borough  Police  Act,  1856,  and  the  Acts  therein 
recited  : 
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The    expression    "  main    road "    when    used   in    relation  to  the     Sect.  100 

district  of  any  highway  or  road  authority,  means  so  much  of 

the  main  road  as  is  situate  within  the  district  of  such  authority. 

In   relation   to  the   election    of  county  councillors,  the  day  of 

nomination  shall  be  deemed  to  be  the  day  on  which  the  names  of 

the  persons  nominated  are  fixed  on  the  town  hall  or  other  conspicuous 

place. 

As   to   the   meaning   of    this    provision,   see    the   note   to   the  IMunicipal 
Corporations  Act,  1882,  Sched.  3,  Part  II.,  r.  15,  post. 

101.  This  Act  shall  not  extend  to  Scotland  or  Ireland.  Extent  of 

Act. 

102.  This  Act  mav  be  cited  as  the  Local  Government  Act,  Short  title. 
1888. 


PART  VI. 

Transitory  Provisions. 

Except  where  it  otherwise  aj)pears  by  the  notes  to  the  several  sections  of 
this  Part  of  the  Act,  these  transitory  provisions,  though  unrepealed,  are  spent. 

First  Election  of  County  Councillors. 

103. — (1.)  The  first  election  of  county  councillors  under  this  First  election 

Act  shall  be  held  in  the  mouth  of  January  next  after  the  passino-  of  county 

, .         I  1       ^  councillors. 

of  this  Act  on  such  day  in  each  county  not  earlier  than  the  four- 
teenth day  of  January  as  the  returning  officer  for  that  county  may 
fix,  and  the  returning  ofiicer  shall  publish  notice  of  such  day  in  the 
preceding  month  of  December,  and  the  day  so  fixed  shall  be  deemed 
for  the  purposes  of  the  first  election  to  be  the  ordinary  day  of 
election  of  county  councillors. 

(2.)  The  sheriff  of  each  county  shall  be  the  returning  officer  for 
such  first  election,  but  if  the  sheriff  desires  to  be  a  candidate  at  such 
election  the  county  quarter  sessions  on  his  application  may  appoint 
another  person  to  be  the  returning  officer,  and  the  person  so 
appointed  shall,  for  the  purpose  of  such  election,  have  the  powers 
and  duties  of  the  sheriff. 

(3.)  At  the  first  election  the  returning  officer  may,  if  it  appears 
to  him  necessary,  divide  an  electoral  division  into  polling  districts, 
so  however  that  every  polling  district  shall  be  an  area  or  a  com- 
bination of  areas  for  which  separate  parts  of  the  register  of  electors 
are  made  out,  and  he  shall  settle  and  give  proper  notice  of  the 
places  at  which  the  poll  for  each  electoral  division,  or  district  of  a 
division,  shall  be  taken. 
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Sect.  103  (4).  (4.)  The  clerk  of  the  peace,  who  will  by  virtue  of  this  Act 
become  the  clerk  of  the  county  council  when  elected,  shall  make 
up  the  county  register  and  division  registers  of  the  county  electors 
for  the  purposes  of  the  first  election,  and  shall  deliver  the  same  to 
the  returning  officer,  and  every  clerk  of  the  peace  who  has  in  his 
custody  any  revised  lists  of  electors  required  for  making  up  such 
registers,  shall  supply  to  the  above-mentioned  clerk  of  the  peace 
such  number  of  copies  of  those  lists  as  he  may  require  for  the 
purpose  of  making  up  the  said  registers. 

(5.)  The  returning  officer  shall  send  to  the  clerk  of  the  peace, 
who  will,  by  virtue  of  this  Act,  become  the  clerk  of  the  county 
council,  the  names  of  tlie  persons  elected,  and  shall  send  to  each 
person  elected  a  county  councillor  notice  of  his  election,  accompanied 
by  a  summons  to  attend  the  first  meeting  of  the  provisional  council 
fixed  by  this  Act  at  such  time  and  ])1:ice  ns  the  returning  officer 
m:iy  fix. 

(6.)  The  costs  properly  incurred  by  the  returning  officer  in 
reference  to  the  first  election,  and  in  reference  to  such  first  meeting 
of  the  provisional  council,  shall  be  defrayed  as  expenses  of  the 
county  council,  and  may  be  taxed  on  an  a])pli('ation  made  l)y  or  by 
direction  of  the  provisional  council. 

(7.)  In  the  administrative  county  of  London,  the  returning 
officer  for  the  first  election  shall  be  such  fit  person  as  the  Local 
Government  Board  may  appoint,  and  such  returning  officer  shall, 
for  the  purposes  of  such  election,  have  the  powers  and  duties  of  the 
sheriff,  and  any  sheriff,  under-sheriff,  officer  of  the  London  School 
Board,  or  other  public  officer  having  authority  in  the  metropolis, 
and  being  in  possession  of  any  Ijallot  boxes  or  other  fittings  or 
arrangements  for  an  election,  shall  permit  such  returning  officer  to 
use  the  same  for  the  i)urj)oses  of  such  first  election. 

(8.)  Such  returning  officer  shall  make  U})  the  county  register 
and  division  registers  of  the  county  (dectors  for  the  purposes  of  the 
first  elections,  and  shall  make  them  up  out  of  the  lists  of  voters  made 
out  in  the  year  one  thousand  eight  hundred  and  eighty-eight  for 
the  City  of  London,  and  for  such  portions  of  the  counties  of 
Middlesex,  Surrey,  and  Kent,  as  are  comprised  in  the  metropolis, 
and  shall  make  the  necessary  alteration  in  the  forms  of  those  lists, 
and  the  secondary  of  the  City  of  London,  and  the  town  clerks 
within  the  meaning  of  the  Registration  Acts  for  the  parliamentary 
boroughs  in  the  administrative  county  of  London,  and  the  clerks  of 
the  peace  of  Middlesex,  Stirrey,  and  Kent,  shall  deliver  to  the  said 
returning  officer  such  number  of  copies  of  the  revised  lists  of 
electors  as  he  may  require.  The  returning  officer  for  the  adminis- 
trative county  of  London  shall  send  the  names  of  the  })ersons 
elected  to  the  clerk  of  the  Metropolitan  Board  of  Works. 
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(9.)  The    court    of   quarter    >;('ssions    in    any    county,   and    tlic  Sect-  103  (9). 
Metropolitan  Board  of  AVorks  in  the  Metropolis,  shall  advance  to 
the  returnino-  officer  such  sum  as  is  authorized  by  this  Act  to  be 
advanced  by  county  coimcils  to  returnino;  officers  for  the  purposes 
of  an  election. 

(10.)  The  sheriflf  having  authority  in  any  administrative  county, 
or  the  largest  part  thereof,  shall  for  the  purposes  of  this  Act  be 
deemed  to  be  the  sheriff  of  that  countv. 

104. — (1.)  The  county  councillors  of  a  county  council   elected  Retirement 
at  the  first  election  shall  retire  from  office  on  the  ordinary  day  of  councillors"  ^ 
election  in  the  third  year  after  the  passing  of  this  Act,  and  their 
places  shall  be  filled  b}'  election. 

The  ordinary  day  of  election  in  the  third  year  after  the  passing  of  this  Act 
•vvas  November  1st,  1891.  This  date  was  subsequenth^  altered  to  March  8th, 
1892.  See  the  County  Councils  (Elections)  Act,  1891  (54  &  55  Vict.  c.  68), 
s.  1. 

(2.)  Of  the  first  county  aldermen  one-half  shall  retire  on  the 
ordinary  day  of  election  of  county  aldermen  in  the  third  year  next 
after  the  passing  of  this  Act,  and  the  one-half  who  are  so  to  retire 
shall  be  determined  by  ballot  by  the  provisional  councillors  at  the 
time  of  the  election  of  the  county  aldermen  :  Provided  that  where 
the  total  number  of  aldermen  is  not  divisible  by  two  the  larger 
half  shall  first  retire. 

The  county  aldermen  number  one-third  of  the  number  of  councillors  (see 
s.  14,  sub-s.  (2),  of  the  Mvtnicipal  Corporations  Act,  1882,  'pout),  except  in 
London,  where  the  number  is  one-sixth.     See  s.  40,  sub-s.  (5),  ante,  p.  89. 

The  one-half  who  were  first  to  retire  were  determined  by  ballot,  and  they 
retired  on  March  16th,  1892.  See  the  County  Councils  (Elections)  Act, 
1891,  ^osf. 

(3.)  The  remaining  half  of  the  county  aldermen  shall  retire  on 
the  ordinary  day  of  election  of  county  aldermen  in  the  sixth  year 
next  after  the  passing  of  this  Act. 

This  took  place  on  March  16th,  1895. 

(4.)  In  this  section  the  word  "  year  "  shall  be  construed  to  mean 
calendar  year. 

105. — (1.)  The  members  of  a  county  council  first  elected  under  Preliminary 

this  Act  shall   not   enter  on  their  ordinary  duties  or  become  the  ''^'^^'O"  °^ 

•1  •!    1       n  •  •         county 

county  council  until  the  first  day  of  April  next  after  their  election,  councillors  as 

or  such  other  day  as  on  the  application  of  the  provisional  council  coundl°"^^ 

the  Local  Government  Board  may  appoint. 

n2 
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Sect.  105  (2).  (2.)  Such  members  shall,  on  the  second  Thursday  next  after  the 
day  fixed  for  the  first  election,  and  thenceforward  from  time  to 
time  until  the  day  above  mentioned  in  this  section,  meet  and  act 
as  a  provisional  council  for  arranging  to  bring  this  Act  into 
operation. 

(3.)  The  provisional  councillors  shall  at  their  first  meeting  elect 
one  of  their  number  to  be  chairman  of  that  meeting  and  of  the 
second  meeting,  and  shall  then  at  that  meeting,  or  some  adjourn- 
ment thereof,  proceed  to  elect  the  county  aldermen  in  like  manner 
as  if  they  were  a  fully  constituted  county  council,  and  such  county 
aldermen  shall  be  summoned  to  attend  at  the  second  meeting  of  the 
provisional  council,  and  shall  form  part  of  the  provisional  council 
both  for  the  election  of  chairman  and  all  other  purposes. 

(4.)  The  provisional  council  shall,  at  their  second  meeting,  or 
some  adjournment  thereof,  proceed  to  elect  as  their  chairman  a 
person  qualified  to  be  chairman  of  the  county  council,  and  may 
from  time  to  time  fill  any  vacancy  in  the  office  of  such  chairman, 
and  the  person  elected  chairman  shall  be  chairman  of  the  provisional 
council,  and  also  on  and  after  the  appointed  day  of  the  county 
council,  and  the  term  of  office  of  such  chairman  shall  end  on  the 
next  ordinary  day  of  election  of  chairman. 

(5.)  This  enactment  shall  extend  to  the  vice-chairman  and 
deputy-chairman. 

First  pro-  106. — (1.)  The  provisional  council  after  disposing  of  the  pre- 

ceedings  of      fiminary  business  shall  proceed  to  provide  for  bringing  the  various 

provisional  ..''  pi-*         -pn  •  i  . 

council.  provisions  of  this  Act  into  full  operation  on  the  appointed  day  or 

days,  and  to   make  the  necessary  arrangements  with  the  quarter 

sessions,  and  with  reference  to  the  distribution  of  duties  among  the 

different  officers,  and  to   provide    for  all    matters  which  appear 

necessary  or  proper  for  enabling  the  county  council  as  constituted 

under  this  Act  to  execute  their  duties,  and  for  giving  full  effect  to 

this  Act. 

(2.)  The  provisions  of  this  Act,  and  the  enactments  applied  by 
this  Act  with  respect  to  the  proceedings  of  the  county  council,  shall 
apply  to  the  proceedings  of  the  provisional  comicil,  and  any  act  of 
the  provisional  council  may  be  signified  under  the  hand  of  the 
chairman  and  any  two  members  of  the  council  present  at  the 
meeting,  and  countersigned  by  the  officer  acting  as  their  clerk. 

(3.)  The  provisional  council  of  a  county  shall  be  entitled  to  use 
the  buildings  belonging  to  the  quarter  sessions  of  that  county,  so 
that  they  do  not  interfere  with  the  holding  of  any  court,  and  the 
clerk  of  the  peace  and  his  officers,  and  the  officers  of  the  quarter 
sessions  shall,  if  required,  act  as  the  officers  of  such  provisional 
council,  and,  further,  the  provisional  council  may  from  time  to  time 


(51  &  52  VICT.  CAP.  41).  i8l 

hire  such  buildings  and  appoint  such  interim  officers  as  appear  to  Sect.  106  (3). 
them  necessary  for  the  performance  of  their  duties,  and  the  costs 
incurred  in  the  hiring   of  such  buildings  and  payment  of  such 
officers  or  otherwise  in  the  performance  of  their  duties  shall  be 
defrayed  as  costs  properly  incurred  by  the  county  council. 

(4.)  Tliere  shall  be  paid  out  of  the  county  rate  to  the  clerk  of 
the  peace  of  the  county,  such  reasonable  remuneration  as  the 
court  of  quarter  sessions  may  award  for  extra  services  rendered 
by  him  in  bringing  this  Act  into  operation,  and  in  acting  as  clerk 
of  the  county  council,  until  his  salary  for  acting  as  such  clerk  is 
fixed  in  manner  provided  by  this  Act. 

(5.)  In  the  metropolis  the  foregoing  provisions  with  respect  to 
the  use  of  buildings  and  the  action  of  officers  shall  apply  as  if  the 
Metropolitan  Board  of  Works  were  the  quarter  sessions  of  the 
county,  and  as  if  any  quarter  sessions  for  the  counties  of  Middlesex 
and  Surrey  were  the  quarter  sessions  of  the  county  of  London, 
but  the  provisional  council  for  the  administrative  county  of  Loudon 
shall  make  arrangements  with  the  provisional  councils  of  Middlesex 
and  Surrey  as  respects  the  use  of  buildings  and  the  employment  of 
the  clerk  of  the  peace  and  his  officers  and  the  officers  of  the 
quarter  sessions. 

(6.)  The  provisional  council  shall  have  the  same  power  of 
levying  contributions  for  the  purpose  of  their  costs  and  for  the 
future  costs  of  the  county  council  as  they  would  have  if  they  were 
constituted  a  county  council  under  this  Act. 

(7.)  The  quarter  sessions  of  every  county  and  liberty,  and  in 
the  metropolis  the  Metropolitan  Board  of  Works,  shall,  by  the 
appointment  of  committees,  or  the  holding  of  sessions  and 
meetings,  and  otherwise,  make  such  provisions  as  are  necessary 
or  proper  for  making  arrangements  with  the  provisional  council 
for  carrying  this  Act  into  effect  ;  and  the  quarter  sessions  may, 
after  the  appointed  day,  meet  in  like  manner  as  if  this  Act  had 
not  passed,  for  the  purpose  of  receiving  reports  from  the  com- 
mittees and  county  officers  for  the  period  subsequent  to  the 
last  quarter  sessions  and  prior  to  the  appointed  day,  and  for 
making  the  ordinary  quarterly  payments,  the  usual  sessional 
orders,  and  otherwise  concluding  and  winding  up  the  business  of 
the  county. 

General  Provision  as  to  First  Elections.  ' 

107. — ^(1.)  If  at  the  first  election  a  person  is  elected  a  county  Casual 
councillor  for  more   than   one  electoral  division  of  a  county,  his  gj-st  elections; 
choice  as  to  the  division  for  which  he  will  serve  shall  be  made  by 
writing  addressed  to  the  returning  officer,  and  if  not  so  made,  the 
returning  officer  shall,  on  or  before  the  day  for  the  first  meeting 


l82  LOCAL    GOVERNMENT    (ENGLAND    AND    WALEs)    ACT,    1888 

Sect.  107  (1)-  of  the  provisional  council,  deternu'ne  the  Jivi.sion  for  which  such 
person  shall  sit. 

(2.)  Any  casual  vacancy  arising  at  the  first  election  from  a 
person  heing  elected  for  more  than  one  electoral  division,  or  being- 
elected  a  county  alderman,  or  from  a  failure;  of  election  or  other- 
wise, may  be  filled  in  like  manner  as  a  casual  vacancy  in  the  county 
council  may  be  filled,  and  the  sheriff  or  other  officer  authorized  to 
act  as  returning  officer  at  the  first  election  shall  be  the  returning 
officer  at  any  election  held  to  fill  a  casual  vacancy  befoi'e  the 
appointed  day. 

(3.)  Such  number  of  members  as  have  been  elected  for  a 
county  council  at  the  first  election  shall,  subject  to  any  order  of 
the  Local  Government  Board  to  the  contrary  under  this  Act 
proceed  to  act  as  a  provisional  council  under  this  Act,  notwith- 
standing any  vacancy  or  vacancies  arising  from  failure  of  election 
or  otherwise. 

(4.)  In  case  of  equality  of  votes  at  the  first  or  second  meeting 
of  a  provisional  county  council,  the  chairman  of  the  meeting  shall 
have  a  second  or  casting  vote,  and  where  on  the  selection  of  the 
chairman  of  the  meeting  an  equal  number  of  votes  is  given  to  two 
or  more  persons,  the  meeting  shall  determine  by  lot  which  of  those 
persons  shall  be  the  chairman. 

(5.)  The  first  meeting  of  the  county  council  shall  be  held  on 
the  day  ajjpointed  for  the  council  coming  into  office,  and  shall  be 
convened  by  the  chairman  of  the  provisional  county  council. 

(6.)  Such  first  meeting,  and  also  the  first  meeting  of  the 
provisional  county  council,  shall  be  convened  in  like  manner  as 
meetings  of  the  county  council  are  required  by  this  Act,  and  the 
enactments  applied  by  this  Act,  to  be  convened,  and  as  if  the  person 
convening  the  same  were  the  chairman. 


Power  of  108. — (1.)   If  from  any  cause  there  is  no  returning  officer  able 

meiit  Board"'  ^^  ^^^  "^  ^^^J  county  at  the  first  election  of  a  county  council,  or  no 
to  remedy  register  of  electors  properly  made  up,  or  no  proper  election  takes 
place,  or  an  election  of  an  insufficient  number  of  persons  takes 
place,  or  any  difficulty  arises  as  respects  the  holding  of  the  first 
election  of  county  councillors,  or  as  to  the  first  meeting  of  a 
provisional  council,  the  Local  Government  Board  may  by  order 
appoint  a  returning  officer  or  other  officer,  and  do  any  matter  or 
thing  which  appears  to  them  necessary  for  the  proper  holding  of 
the  first  election,  and  for  the  proper  holding  of  the  first  meeting  of 
the  provisional  council,  and  may,  if  it  appears  to  them  necessary, 
direct  a  new  election  to  be  held,  and  fix  the  dates  requisite  for 
such  new  election  ;  any  such  order  nuiy  modify  the  provisions  of 
this  Act  and  the  enactments  applied  by  this  Act  so  far  as   may 
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appear  to  the  Board   ncce.ssarv  tor  the  |iro[)er  lioldiiig  of  the  tirst  Sect.  108  (1). 
election  and  tirst  nieeting-  ot"  the  provisional  council. 

(2.)  The  Local  Government  Board  in  the  case  of  tlie  tirst 
election  may  also  authorize  an  electoral  division  to  return  two  or 
more  memhers,  in  anv  case  where  the  difticulties  aiMsin;;"  out  of  the 
registers  of  votei-s  and  the  population  of  any  area  ajipear  to  render 
it  necessary,  and  m:iy  also  authorize  jiortions  of  two  or  more 
county  districts,  or  wards  for  which  a  separate  registei'  can  l)e 
made,  to  be  united  for  the  purpose  of  an  electoral  division. 

(3.)  The  Local  (ilovernment  Board,  on  the  application  of  a 
county  council  or  provisional  council,  may,  within  six  months 
after  the  day  fixed  for  the  tirst  election  of  the  councillors  of  such 
council,  from  time  to  time,  make  such  orders  as  appear  to  them 
necessary  for  hringiug  this  Act  into  full  operation  as  respects 
the  comicil  so  applying,  and  such  orders  may  modify  any 
enactment  in  this  or  any  other  Act,  whether  general  or  local 
and  personal,  so  far  as  may  appear  to  the  Board  necessary  for  the 
said  })urpose. 

The  provisions  of  this  sul)-section  were  cuntimied  in  force  by  the  Expiring 
Laws  Continuance  Acts,  1889  and  1890,  but  finally  expired  on  December  31st, 
1891. 

(4.)  The  Local  Government  Board  may  also,  if  satisfied  that  an 
election  cannot  ]»roperly  be  held  for  any  county  council  by  reason 
of  the  electornl  divisions  not  having  been  duly  made,  cause  such 
steps  to  be  taken  as  they  consider  necessary  for  constituting  such 
electoral  divisions  and  making  up  the  registers  of  electors. 

Appointed  f^u>/. 

109. — (1.)  Subject  as  in  this  Act  mentioiied,  the  appointed  Appointed 
day  for  the  })ur])0ses  of  this  Act  shall  in  each  county  be  the  first  ^^' 
day  of  April  next  after  the  passing  thereof,  or  such  othei*  day, 
earlier  or  latei-,  as  the  Local  Government  Board  (but  after  the 
election  of  county  councillors  for  such  county  on  the  application 
of  the  provisional  council  or  county  council)  may  appoint,  either 
generally  or  with  reference  to  any  particular  provision  of  this 
Act,  and  dift'erent  days  may  be  appointed  for  different  purposes 
and  different  provisions  of  this  Act,  whether  contained  in  the  same 
section  or  in  different  sections,  or  for  different  counties. 

(2.)  Any  enactment  of  this  Act  authorizing  anything  to  be 
done  by  the  Commissioners  of  Inland  Revenue  or  the  Local 
Government  Board,  or  relating  to  the  registration  of  electors,  or  to 
the  elections,  or  to  any  matter  required  to  be  done  for  the  purpose 
of  bringing   this  Act  into   operation   on  the  appointed  day,  shall 
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Sect.  109  (2).  come  into  effect  on  the  passing  of  this  Act  ;  but  save  as  aforesaid 
and  save  so  fai^  as  there  may  be  anything  in  the  context  inconsistent 
therewith,  any  enactment  of  this  Act  shall  come  into  operation  on 
the  appointed  day. 

Transitional  Proceedings. 

Current  rates,  UQ, — (1.)  Every  rate  and  precept  for  contributions  made 
jury  IS  ,  6  .  |jgfQj.g  ^jjg  appointed  day  may  be  levied  and  collected,  and 
proceedings  for  the  enforcement  thereof  taken  in  like  manner 
as  nearly  as  may  be  as  if  this  Act  had  not  passed. 

(2.)  The  accounts  of  all  receipts  and  expenditure  before  the 
appointed  day  shall  be  audited,  and  disallowances,  surcharges, 
and  penalties  recovered  and  enforced,  and  other  consequential 
proceedings  had  in  like  manner  as  nearly  as  may  be  as  if  this  Act 
had  not  passed,  and  every  officer  whose  duty  it  is  to  make  up  any 
accounts,  or  to  account  for  any  portion  of  the  receipts  or  expen- 
diture in  any  account,  shall,  until  the  audit  is  completed,  be 
deemed  for  the  purpose  of  such  audit  to  continue  in  office  and  be 
bound  to  perform  the  same  duties  and  render  the  same  accounts, 
and  be  subject  to  the  same  liabilities,  as  before  the  appointed  day, 

(3.)  In  the  counties  of  Middlesex,  Kent,  and  Surrey,  the  lists  of 
jurors  in  force  on  the  appointed  day  shall  continue  in  force  until 
the  lists  which  are  next  made  come  into  force,  and  all  jurors 
summoned  before  the  appointed  day  shall  attend  that  day  as  if 
summoned  in  accordance  with  this  Act. 

(4.)  All  proceedings,  legal  and  other,  commenced  before  the 
appointed  day,  may  be  carried  on  in  like  manner,  as  nearly  as  may 
be,  as  if  this  Act  had  not  passed,  and  may  be  so  carried  on  by  the 
county  council  in  substitution  for  the  authorities  by  whom  such 
proceedings  were  commenced.  Every  legal  proceeding  commenced 
before  the  appointed  day  may  be  amended  in  such  manner  as  may 
appear  necessary  or  proper  in  order  to  bring  the  same  into 
conformity  with  the  provisions  of  this  Act. 

(5.)  Every  militiaman  enlisted  before  the  appointed  day  shall 
continue  liable  to  serve  in  the  same  corps  as  if  this  Act  had  not 


Transitory  HI. — (!•)  Any  committee  for  providing  an  asylum  for  pauper 

provisions  as   l^natics,  or  any  committee  of  visitors  of  an  asylum  for  pauper 

asylums.         lunatics  holding  office  on  the   day  fixed   for  the  first  election  of 

county  councillors  under  this  Act,  shall  continue  to  hold  office 

until  the  expiration  of  one   week  after  the  county  council  have 

elected  a  committee  for  the  like  purposes  and  no  longer. 

(2.)  Any  committee  elected  by  the  county  council  shall  come 
into  office  at  the  expiration  of  the  said  week,  and  shall  be  deemed 
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to  be  a  continuance  of  the  old  committee  of  visitors  elected  by  the  Sect.  Ill  (2). 
quarter  sessions. 

(3.)  All  visitors  of  an  asylum  appointed  on  behalf  of  a  borough, 
or  subscribers  who  are  visitors  at  the  date  of  the  first  election  of 
the  county  council  under  this  Act,  shall  continue  to  be  such  visitors 
until  the  annual  election  of  visitors  which  happens  next  after  such 
election. 

(4.)  Anything  done  in  pursuance  of  the  enactments  relating  to 
pauper  lunatics  by  the  quarter  sessions  or  any  committee  thereof 
before  the  appointment  of  any  committee  by  the  county  council 
shall  have  effect  as  if  it  had  been  done  by  the  county  council  or  by 
a  committee  elected  by  the  county  council. 

(5.)  Where  there  is  a  joint  committee  of  visitors  for  two  or 
more  counties  or  boroughs,  this  section  shall  apply  to  each  portion 
of  the  committee  appointed  by  the  justices  of  any  such  county,  or 
by  the  justices  or  council  of  any  such  borough,  in  like  manner  as 
if  it  were  a  separate  committee. 

112. — (1.)   Every  executive  committee  appointed  by  the  quarter  Transitory 
sessions  under  the  Contagious  Diseases  (Animals)  Acts,  and  holding  to*Contaslous 
office  on  the  appointed  day,  shall  continue  to  hold  office  until  the  Diseases 
expiration    of    one   week    after   the    county   council    shall    have  Acts'^^^  ^ 
appointed  a  committee  for  the  like  purpose,  and  no  longer. 

(2.)  An  executive  committee  appointed  by  the  county  council 
shall  come  into  office  at  the  expiration  of  the  said  week,  and 
shall  be  deemed  to  be  a  continuance  of  the  outgoing  executive 
committee. 

(3.)  Every  sub-committee  of  an  executive  committee  under  the 
said  Acts  holding  office  on  the  appointed  day  shall  continue  in 
office  until  a  sub-committee  for  the  like  purposes  shall  be  appointed 
by  the  county  council,  or  by  the  executive  committee  appointed  by 
the  county  council. 

(4.)  Every  committee  and  sub-committee  continued  in  office  by 
virtue  of  this  section  shall,  during  such  continuance,  have  all  such 
powers  as  it  would  have  had  if  this  Act  had  not  been  passed. 


Transitory  Provisions  as  to  Metropolis, 

113. — (1.)  The  first  sheriffs  appointed  by  Her  Majesty  for  the  Transitory 
county    of   Middlesex    and    for   the    county    of   London    may    beP^'XiXof 
nominated  and  appointed  at  the  same  time  as  the  sheriff  of  any  London  and 
other  county  in  England,  and  each  of  such  sheriffs  when  appointed  ^^^^'"^®®^- 
may   make   the   declaration,   and  shall   enter  upon   office,  in   like 
manner  and  at  the  like  time  as  any  other  sheriff. 
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Sect.  113(2).  {2.)  U})un  the  tirst  sberili"  of  Middlesex  .so  entering  into  office, 
the  .sheriflts  of  London  shall  cease  to  have  jnrisdiction  in  the  conntv 
of  Middlesex. 

(3.)  Upon  the  first  shoritl'  of  the  county  of  London  so  entering 
into  office,  the  area  which  will  become  that  county  shall,  for  the 
purpose  of  the  sheriff,  he  considered  to  be  the  county  of  London, 
and  the  sheriffs  of  the  city  of  London  shall  cease  to  have  any 
jurisdiction  in  the  said  area,  and  the  sheriffs  of  Surrey  and  Kent 
shall  cease  to  have  any  jurisdiction  within  the  said  area. 

(4.)  Provided  that  for  the  purpose  of  any  sessions  of  the  [)eace 
held  by  the  justices  of  the  counties  of  Middlesex,  Surrey,  and 
Kent,  after  the  sheriff  has  so  entered  into  office  but  prior  to  the 
date  at  which  the  justices  of  the  county  of  London  will  come  into 
office,  the  sheriffs  of  Middlesex,  Surrey,  and  Kent,  shall  continue 
to  act  and  have  jurisdiction  as  such  sheriffs  throuohout  those 
portions  of  the  metropolis  which  originally  formed  part  of  those 
counties. 

(5.)  Lists  of  prisoners,  writs,  process,  and  particulars,  and  all 
records,  jury  lists,  books,  and  matters  appertaining  to  the  county 
of  Middles(^x,  and  to  such  })art  of  the  counties  of  Surrey  and  Kent 
as  are  included  in  the  metropolis,  shall  be  delivered,  turned  over, 
transferred,  and  signed  in  like  manner  in  all  i-espects,  so  nearly  as 
circumstances  admit,  as  is  required  to  be  done  upon  a  new  sheriff 
coming  into  office,  in  like  manner  as  if  the  sheriff'  of  Middlesex 
appointed  by  Her  Majesty  were,  as  respects  such  part  of  the 
county  as  will,  after  the  appointed  day,  be  the  county  of  Middlesex, 
the  new  sheriff'  in  succession  to  the  sheriffs  of  London,  and  as  if 
the  sheriff  of  the  county  of  London  appointed  by  Her  Majesty 
were,  as  respects  the  area  of  the  metropolis  exclusive  of  the  city, 
the  successor  to  the  sheriffs  of  London,  Surrey,  and  Kent. 

(6.)  If  any  question  arises  as  to  the  delivery,  turning  over, 
transfer,  or  signature  under  this  section,  or  any  other  matter 
relating  to  the  change  in  the  office  of  sheriff'  in  the  metropolis, 
such  question  shall  be  referred  to  the  Lord  High  Chancellor, 
whose  decision  shall  be  final. 

As  to  existing      114. — (1.)  The  persons  who,   at  the  passing  of  this  Act,  are 

coroners  for     coroners  for  any  districts  which  become  wholly  or  partly,  by  virtue 

Surrey,  and     of  this  Act,  part  of  the  county  of  Loudon,  shall  continue  to  act  for 

"^"  such  districts    until  otherwise  directed  as  hereinafter  mentioned, 

and  while  so  continuing  to  act  shall,  as  respects  such  part  of  their 

districts  as  is  within  the  county  of  London,  be  deemed  to  be  coroners 

for  the  county  of  London,  and  the  amount  payable  in   respect  of 

the  salaries,  fees,  and   expenses  of  any  such  coroner,  whei-e   the 

district  is  partly  within  and  partly  without  the  county  of  London, 


I 
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>hall  be  a[)purtiuiied  between  the  cuimties  in  which  such  district  is  Sect.  114(1). 
situate. 

(2.)  In  tlie  case  of  any  coroner's  district  bein<(  situate  partly 
within  and  parth'  without  the  county  of  London,  the  county 
councils  of  the  comities  in  which  such  district  is  situate  shall 
arrange  for  the  alteration  in  manner  j)rovided  by  law  of  the  district, 
so  that  on  the  next  avoidance  of  the  office  of  coroner,  or  any  earlier 
date  fixed  when  the  alteration  is  made,  the  coroner's  dislricts  shall 
not  be  situate  in  more  than  one  county. 

(3.)  For  the  purposes  of  this  Act  respecting  compensation,  the 
coroners  shall  be  deemed  to  be  officers  of  the  quarter  sessions  of 
the  county  for  which  they  are  coroners. 

115. — (1.)  A  commission  of  the  peace  for  the  county  of  London  As  to  com- 

inav  be  issued  at  any  time  after  the  passing  of  this  Act,  which  shall  '"^'''°?  f  ^^'^ 

"  .  .  .    "  .  ...  peace  tor 

be  provisional  until  the  appointed  day,  and  the  justices  acting  under  London. 

such  commission  shall,  until  the  appointed  day,  act  pro\Tisionally 

for  the  purpose  of  bringing  this  Act  into  operation,  and  may  from 

time  to  time  be  convened  and  meet  and  conduct  their  ])roceedings 

in  like  manner   in  all  respects  as  if  they  were  the  justices  of  a 

county,  and   they   shall  proceed  to  make  such    arrangements    as 

appear  necessary  or  proper  for  bringing  this  Act  into  operation,  and 

may  for  that  purpose  appoint  any  committee  or  committees,  either 

alone  or  jointly  with  any  quarter  sessions  or  provisional  council. 

(2.)  Nothing  in  this  section  shall  confer  on  such  justices  any 
power  to  act  as  justices  or  as  quarter  sessions,  nor  any  judicial 
jurisdiction,  nor  constitute  any  part  of  the  metropolis  a  county 
for  the  purposes  of  justices  and  quarter  sessions  until  the  appointed 
day. 

(3.)  Any  sessions  of  the  peace  held  after  the  appointed  day  may 
be  convened  by  the  said  justices  acting  provisionally  before  the 
said  day,  and  the  first  sessions  of  the  peace  held  after  the  appointed 
day  shall  be  deemed  to  be  legally  held,  although  no  justice  there 
present  has  taken  the  oaths  required  by  law  to  be  taken  by  justices 
of  the  peace,  and  any  justice  may  nevertheless  take  the  oaths  at 
such  sessions. 

(•4.)  The  clerk  of  the  peace  for  Middlesex  holding  office  at 
the  passing  of  this  Act  shall  act  as  the  clerk  to  the  said  justices  for 
the  county  of  London  when  acting  provisionally  in  pursuance  of 
this  Act. 

(5.)  The  fees  payable  to  the  clerk  of  the  peace  and  clerks  of  the 
justices,  and  other  officers  and  authorities  in  Middlesex,  at  the 
passing  of  this  Act,  shall  be  the  first  fees  which  may  be  taken  in 
the  county  of  London  by  the  clerk  of  the  peace,  the  clerks  to  the 
justices,  and  other  officers  and  authorities  in  the  county  of  London, 
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Sect.  115  (5).  and  may  continue  to  be  taken  until  they  are  abolished  or  altered  in 
manner  provided  by  law  with  respect  to  the  abolition  and  alteration 
of  such  fees.  ^ 

f^^- 1?  fl^°^^         116.   Until  a  scheme  respecting  the  holding  of  courts  of  quarter 
quarter  sessions  in  the  county  of  London  comes  into  force,  the  following 

sessions.  regulations  shall  be  observed  : — 

As  to  this  scheme,  see  the  note  to  s.  42  (7),  ante,  p.  94. 

(a.)  Courts  of  quarter  sessions  for  the  trial  of  persons  charged 
with  ofPences  shall  be  held  at  Clerkenwell  and  Newington, 
and  courts  of  quarter  sessions  for  appeals  and  other 
business  shall  be  held  at  the  places  in  London  at  which 
sessions  are  usually  held  at  present,  or  at  such  of  the  said 
places  as  the  county  council  may  from  time  to  time 
appoint  ;  and  courts  of  quarter  sessions  for  the  said 
purposes  shall  be  respectively  held  at  the  same  times,  as 
nearly  as  may  be,  at  each  such  place  as  heretofore  ; 

(6.)  Cases  triable  at  quarter  sessions  for  the  county  of  London 
shall  (save  as  otherwise  directed  by  the  court  of  quarter 
sessions)  be  heard  and  determined,  if  they  arose  on  the 
north  side  of  the  River  Thames,  at  Clerkenwell,  and  if 
they  arose  on  the  south  side  of  the  River  Thames,  at 
Newington  ;  and  persons  shall  be  committed  for  trial,  and 
bail  and  recognizances  shall  be  taken,  and  depositions, 
recognizances,  documents,  and  things  transmitted  in  such 
manner  as  appears  necessary  for  carrying  into  effect  this 
section,  but  a  committal  for  trial  or  recognizance  shall 
not  be  invalidated,  nor  shall  the  powers  of  the  quarter 
sessions  be  aflFected  by  any  disregard  of  this  enactment, 
and  every  court  of  quarter  sessions  held  in  and  for  the 
county  of  London  at  whatever  place  such  court  is  held 
shall  have  complete  power  to  hear  and  determine  any 
case  arising  in  the  county  of  London,  notwithstanding  an 
objection  that  the  case  ought  to  be  heard  and  determined 
at  the  sessions  held  at  another  place  in  the  county  of 
London. 

((?.)  Every  sessions  shall,  as  the  circumstances  require,  be  deemed 
to  be  quarter  or  general  sessions,  and  if  held  at  different 
places  to  be  original  sessions  or  adjourned  sessions,  and 
if  held  simultaneously  at  two  or  more  places  to  be  divided 
courts  of  the  same  sessions  ; 

{(I.)  Every  matter,  civil  or  criminal,  arising  before  the  appointed 
day  which  would  have  been  heard,  tried,  determined,  or 
otherwise  dealt  with  by  any  court  of  quarter  sessions  or 


i 
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assessment  sessions,  or  any  justices  or  otherwise,  may  be  Sect.  116  {d). 

heard,  tried,  determined,  and  dealt  with  in  like  manner  as 

if  this  Act  had  come  into  operation  before  the  said  matter 

arose,  and  recognizances  existing  at  the  appointed  day 

shall  have  effect  and  be  enforced  in  like  manner,  so  nearly 

as  circumstances  admit,  as  they  would  have  been  if  this 

Act  had  not  passed  ;  and  where  any  trial,   motion,   or 

other  matter  has  been  adjourned  from  any  previous  court 

of  quarter  sessions,  assessment  sessions,  special  sessions, 

or  petty  sessions,  and  would  if  this  Act  had  previously 

come   into    operation   have    been  heard,  determined,  or 

otherwise  dealt  with  at  sessions  held  under  this  Act,  the 

same  shall  be  heard  and  determined  and  otherwise  dealt 

with  at  the  sessions  held  under  this  Act  in  like  manner 

as  if  the  same  were  held  by  the  same  justices  by  whom 

the  same  would  have  been   held  if  this   Act   had   not 

passed, 

117, — (1.)  Nothing  in  this  Act  shall  prevent  a  person  who  is  As  to  existing 
an  existing  justice  of  the  peace  for  any  of  the  counties  of  Middlesex,  j^g^ropo^s 
Surrey,  or  Kent,  from  continuing  to  be  a  justice  of  the  peace  for 
that  county,  and  every  such  person  and  also  every  person  who  at 
the  appointed  day  is  a  justice  of  the  peace  for  the  liberty  and 
city  of  Westminster,  the  liberty  of  the  Tower  of  London,  or  any 
liberty  which  by  virtue  of  this  Act  becomes  part  of  the  county 
of  London,  shall,  if  and  so  long  as  he  is  resident  or  occupies 
property  in  the  county  of  London,  be  a  justice  of  the  peace  for 
that  county  in  like  manner  as  if  he  were  assigned  by  a  commission 
of  the  peace,  but  a  person  shall  not  after  the  passing  of  this 
Act  be  named  in  any  commission  as  a  justice  of  the  peace  for  any 
liberty  which  by  virtue  of  this  Act  becomes  part  of  the  county  of 
London. 

A  justice  for  Middlesex  appointed  before  the  passing  of  this  Act  will  continue 
to  he  such  justice,  and  as  long  as  he  is  resident  or  occupies  j)ropex-ty  in  the 
county  of  London,  he  will  also  be  a  justice  for  that  county  ;  so  also  as  to 
justices  of  Surrey  and  Kent.  Justices  are  not  to  be  appointed  for  liberties 
in  London. 

As  to  the  merger  of  liberties  in  the  county,  see  s.  48,  ante,  p.  102. 

(2.)  Provided  always,  that  the  provisions  of  this  section  shall 
not  apply  to  any  justice  of  the  peace  of  the  counties  of  Surrey, 
Kent,  or  Middlesex,  or  either  of  them,  so  long  as  he  shall  hold 
any  office  connected  with  any  court  of  quarter  sessions  of  the 
county  of  London. 

(3.)  The  persons  who  at  the  passing  of  this  Act  are  members  of 
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Sect.  117  (3)-  fi  visiting  committee  of  any  prison  situate  in  the  county  of  London 
shall  continue  to  form  such  visiting  committee  until  a  new  visiting- 
committee  has  been  appointed  in  accordance  with  a  rule  of  the 
Secretary  of  State. 

The  Prison  Act,  1877  (39  &  40  Vict.  c.  21),  .«.  13,  provides  that  a  visiting 
committee  shall  be  annually  appointed  for  every  prison  under  that  Act,  con- 
sisting of  such  number  of  persons,  being  justices  of  the  peace,  to  be  appointed 
at  such  time  and  by  such  court  of  cpiarter  sessions,  or  such  bench  or  benches 
of  magistrates,  as  the  Secretary  of  State,  having  regard  to  the  locality  of  the 
prison,  to  the  justices  theretofore  having  jurisdiction  over  such  prison,  and  to 
the  class  of  prisoners  to  be  confined  in  such  prison,  may  from  time  to  time  by 
any  general  or  special  rule  prescribe. 

See  the  rules  made  by  the  Secretary  of  State,  dated  March  lOtli,  1890, 
S.  K.  O.  1890,  p.  930. 

(4.)  Where  a  person  is  a  justice  of  the  peace  in  and  for  the 
county  of  London  by  reason  of  his  being  personally  declared  by 
this  Act  to  be  a  justice  of  the  poace  in  and  for  the  county  of 
London,  the  Lord  High  Chancellor  shall  have  the  same  power  of 
removing  such  person  from  being  a  justice  of  the  peace  as  if  he 
were  named  in  a  commission  of  the  peace. 

A  justice  is  personally  declared  by  this  Act  to  be  a  justice  of  the  county  of 
London  by  s.  95  (1),  ante,  p.  170,  and  by  sub-s.  (1)  of  this  section. 

Any  justice  may  be  discharged  from  the  commission  by  writ  under  tlie 
Great  Seal  ;  3  Burn's  Justice,  123. 

(5.)  The  existing  assistant  judge  of  the  court  of  the  sessions  of 
the  peace  for  the  county  of  Middh^sex  shall  cease  to  be  chairman 
of  that  court,  and  shall  be  the  first  chairman  of  the  court  of 
quarter  sessions  of  the  county  of  London,  and  while  he  holds  his 
office  he  shall  receive  such  salary,  not  less  than  what  he  has 
hitherto  received,  as  Her  Majesty,  on  the  petition  of  the  county 
council,  may  assign,  and  the  enactments  respecting  the  appoint- 
ment and  payment  of  a  deputy  assistant  judge  or  of  a  person  to 
preside  at  a  second  court  at  any  sessions  in  the  county  of  Middlesex 
shall  apply  to  the  county  of  London,  and  upon  the  said  assistant 
judge  ceasing  to  hold  office  shall  be  repealed. 

The  enactments  hereby  repealed  as  to  the  appointment  and  payment  of  a 
deputy  assistant  judge,  etc.,  in  Middlesex  are  the  22  &  23  Vict.  c.  4,  s.  3  ; 
37  &  38  Vict.  c.  7,  ss.  2 — 4.  As  to  future  appointments  ©f  chairman  and 
deputy  chairmen  of  quarter  sessions  in  London,  see  s.  42,  aiite,  p.  93. 

((J.)  Nothing  in  this  Act  shall  affect  existing  deputy  lieutenants 
appointed  by  the  Constable  of  the  Tower  of  London  as  Lord 
Lieutenant  of  the  Tower  Hamlets. 
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E.ri.sthir/  Oficers.  Sect.  118(1), 

118. — (1.)  A  pcM'soii  liolding  office  at  the  appointed  ihiy  as  clerk  Existing 

of  the  i)oace  of  a  county,  besides  continuinii'  to  bo  such  clerk   of ''^^''■'"  °^,*^^'' 

,„,.",  .  .  .  .  .       peace  and 

the  peace  shall,  subject  to  the  provisions  respecting  certain  counties  other  officers. 

in  this  Act  mentioned,  become  the  clerk  of  the  county  council,  and 

if  appointed  before  the  passing  of  this  Act  shall,  notwithstanding 

anything  in  this  Act,  hold  liis  offices  by  the  same  tenure  and  have 

the  same  ])0\ver  of  ai)i)()inting  and  acting  1)va  deputy  as  heretofore 

in  his  capacity  of  clerk  of  the  peace. 

All  "existing"  clerk  of  the  peace  became  clerk  of  the  council,  except  in 
the  cases  sj^ecially  mentioned  in  this  section. 

Appointments  of  the  clerk  of  the  peace  and  ileputy  clerk  made  after  the 
l>assing  of  tlii=!  Act  are  made  under  s.  83,  ante,  jx  158,  hy  the  standing  joint 
committee. 

An  "existing''  clerk  of  the  peace  will  ajjpoint  his  own  deputy  as  hitherto. 
See  37  Hen.  8,  c.  1  ;  1  Will.  &  M.  c.  21,  s.  4. 

(2.)  A  person  holding  office  at  the  passing  of  this  Act  as  clerk 
of  the  peace,  clerk  of  the  general  assessment  sessions,  or  salaried 
clerk  of  a  petty  sessional  division,  shall  be  deemed  to  be  an 
existing  officer  within  the  meaning  of  the  provisions  of  this  Act 
relating  to  compensation  to  existing  officers  who  suffer  pecimiary 
loss. 

The  provisions  as  to  compensation  are  contained  in  s.  120,  fosl. 

It  will  be  remembered  that  the  quarter  sessions  for  the  county  of  London 
supersede  the  general  assessment  sessions.     See  s.  42  (10),  ante,  p.  95. 

As  to  petty  sessional  divisions  and  clerks,  see  s.  84,  ante,  p.  161;  in  London, 
s.  42  (8),  ante,  p.  95,  and  sub-s.  (11),  infra. 

(3.)  The  person  who  at  the  appointed  day  is  clerk  of  the  peace 
for  Sussex,  if  he  held  office  at  the  passing  of  this  Act,  shall  be 
clerk  of  the  peace  for  East  Sussex  and  clerk  of  the  peace  for  West 
Sussex,  and  clerk  of  the  peace  for  the  justices  of  Sussex  in  general 
sessions  assembled. 

(4.)  Such  person  shall  also  be  clerk  of  the  county  council  for 
East  Sussex  and  clerk  of  the  county  council  for  West  Sussex, 
and  shall,  notwithstanding  anything  in  this  Act,  hold  his  offices 
by  the  same  tenure,  and  have  the  same  power  of  appointing 
and  acting  by  a  de])uty  as  heretofore  in  his  capacity  of  clerk  of  the 
peace. 

(5.)  The  })erson  who,  at  the  appointed  day,  is  clerk  of  the  peace 
for  Suffolk,  if  he  held  office  at  the  passing  of  this  Act,  shall  be 
clerk  of  the  peace  for  East  Suffolk  and  clerk  of  the  peace  for  West 
Suffolk,  and  clerk  of  the  peace  for  the  justices  of  Suffolk  in  general 
sessions  assembled. 
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Sect.  118  (6).  (6.)  Such  person  shall  also  be  clerk  of  the  county  council  for 
East  Suffolk  and  clerk  of  the  county  council  for  West  Suffolk  ; 
and  shall,  notwithstanding  anything  in  this  Act,  hold  his  offices 
by  the  same  tenure  and  have  the  same  power  of  appointing  and 
acting  by  a  deputy  as  heretofore. 

As  to  future  clerks  of  tlie  peace  in  Sussex  and  Suflfolk,  see  s.  83,  sub-ss.  (7), 
(8),  ante,  p.  160. 

(7.)  This  section  shall  apply  to  the  persons  holding  office  at  the 
appointed  day  as  clerk  of  the  peace  and  deputy  clerks  of  the  peace 
for  the  county  of  Lancaster,  in  like  manner  as  it  applies  to  clerks 
of  the  peace  of  other  counties. 

See  s.  83  (9),  ante,  p.  160. 

(8.)  The  person  who,  at  the  appointed  day,  is  clerk  of  the  peace 
for  Middlesex,  if  he  held  office  at  the  passing  of  this  Act,  shall 
continue  to  be  that  clerk,  and,  subject  to  the  provisions  of  this  Act, 
shall  also  be  the  first  clerk  of  the  peace  for  the  county  of  London, 
and  shall,  notwithstanding  anything  in  this  Act,  hold  the  office  of 
clerk  of  the  peace  for  each  of  the  said  counties  by  the  same  tenure 
and  have  the  same  power  of  appointing  and  acting  by  a  deputy  as 
heretofore. 

(9.)  The  person  who,  at  the  appointed  day,  is  the  clerk  of  the 
gaol  sessions  in  Yorkshire  or  Lincolnshire  shall,  if  he  holds  office 
at  the  passing  of  this  Act,  continue  to  be  that  clerk,  and  shall  also 
be  the  first  clerk  of  the  joint  committee  for  the  county  councils  of 
the  three  ridings  or  divisions  of  those  counties,  and  shall  hold  that 
office  by  the  same  tenure  and  have  the  same  power  (if  any)  of 
acting  by  a  deputy  as  heretofore. 

As  to  the  gaol  sessions  and  the  joint  committee  in  Yorkshire  and  Lincoln- 
shire, see  s.  46  (2),  a^ite,  p.  99. 

(10.)  If  the  person  who  at  the  appointed  day  is  clerk  of  the 
peace  for  Surrey  held  office  at  the  passing  of  this  Act,  then  so  long- 
as  he  holds  that  office, — 

(a.)  He  shall,  besides  continuing  to  be  that  clerk,  continue  to 
be  clerk  of  the  peace  at  any  quarter  sessions  held  for  the 
county  of  Ijondon  at  Newington,  and  be,  for  the  purpose 
of  all  business  transacted  at  those  quarter  sessions, 
deemed  to  be  the  clerk  of  the  peace  for  the  county  of 
London,  and  as  such  shall  have  the  same  power  of 
appointing  and  acting  by  a  deputy  as  heretofore  in  his 
capacity  of  clerk  of  the  peace  for  Surrey  ;  and 
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(h.)  Such   of  the    records  of  the   county  of  Surrey  as  at  the  Sect.  118  (10). 

passing  of  this  Act  are   in  his  custody  at  Newington, 

and,  if  this  Act  had   not  passed,  would  have   remained 

in  that  custody,  shall,  suhject  to  any  order  of  the  court 

of  quarter  sessions,  continue  to  be  kept  in  his  custody  at 

Newington. 

(11.)  The  persons  who  at  the  appointed  day  are  salaried  clerks 

for  the  petty  sessional  divisions,  wholly  or  in  part  in  the  county  of 

London  shall,  if  appointed  before  the  passing  of  this  Act,  be  as  to 

so  much  of  such  divisions  as  are  in  the  county  of  London,  the  first 

salaried  clerks  of  the  petty  sessional  divisions  of  the   county  of 

London,  and  as  to  much  of  such  divisions  as  are  not  in  the  county 

of  London,  such  persons  shall  also  be  the  first  salaried  clerks  of 

the  petty  sessional  divisions  of  the  counties   in  which  such  parts 

are  situate. 

Eacli  portion  of  the  existing  division  became  a  separate  petty  sessional 
division.     See  s.  42  (8),  (9),  ante,  p.  95. 

(12.)  In  the  case  of  any  of  the  following  persons  who,  by  virtue 
of  this  Act,  become  clerk  of  the  peace  for  the  county  of  London  or 
salaried  clerks  of  petty  sessional  divisions  for  the  county  of  London, 
or  who.  for  the  purpose  of  all  business  transacted  at  the  quarter 
sessions,  held  for  the  county  of  London  at  Newington,  is  to  be 
deemed  to  be  the  clerk  of  the  peace  for  the  county  of  London,  or 
who  become  clerk  of  the  peace  for  East  Sussex  and  clerk  of  the 
peace  for  West  Sussex,  or  clerk  of  the  peace  for  East  Suffolk,  and 
clerk  of  the  peace  for  West  Suffolk,  their  services  as  such  clerks 
after  the  appointed  day  in  the  county  of  London,  or  in  the 
administrative  counties  of  East  Sussex  and  West  Sussex,  or  East 
Suffolk  and  West  Suffolk,  respectively,  shall  be  deemed  to  be 
a  continuous  service  with  their  service  as  clerks  of  the  peace  and 
clerks  of  petty  sessional  divisions  in  the  counties  of  Middlesex, 
Surrey,  and  Kent  respectively,  and  clerk  of  the  peace  for  Sussex 
and  Suffolk  respectively. 

This  may  be  important  in  reckoning  the  duration  of  service  for  the  purposes 
of  s.  120,  post. 

(13.)  All  persons  who  at  the  appointed  day  hold  office  as  county 
treasurer,  county  auditor,  county  solicitor,  or  county  surveyor,  or 
are  officers  (whether  inspectors  of  weights  and  measures,  pubhc 
analysts,  inspectors  of  petroleum  or  explosives,  or  other)  of  the 
quarter  sessions  or  justices  of  the  county,  or  of  the  assessment 
sessions  in  the  metropolis,  or  any  committee  of  such  justices  or  any 
committee  of  visitors  for  lunatic  asylums,  or  are  servants  under  such 
sessions  or  justices  and  perform  any  duties  in  respect  of  the  business 
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Sect.  118  (13).  transferred  by  or  in  pursuance  of  this  Act  to  the  county  council, 
shall  become  the  officers  and  servants  of  the  county  council. 

(14.)  All  persons  who  at  the  appointed  day  are  officers  and 
servants  of  the  Metropolitan  Board  of  Works  shall  become  the 
officers  and  servants  of  the  London  County  Council. 

The  Metropolitan  Board  of  "Works  was  superseded  by  the  London  County 
Council ;  see  s.  40,  sub-s.  (8),  ante,  p.  90. 

(15.)  Every  person  who,  on  the  appointed  day,  is  the  chief  or 
other  constable  of  the  police  force  of  any  county,  or  is  an  officer 
or  servant  employed  in  connection  with  that  force,  shall,  after 
the  said  day,  be  chief  or  other  constable  of  the  police  force  of  the 
same  county  under  the  standing  joint  committee  appointed  in 
pursuance  of  this  Act,  or  be  an  officer  or  servant  of  a  county 
council  appointing  a  portion  of  such  joint  committee,  as  the  case 
may  be. 

This  transfers  the  chief  and  other  constables  to  the  control  of  the  standing 
joint  committee  under  s.  30,  ante,  p.  66.     See  s.  119  (4),  ^lost. 

(16.)  Where  any  constable  at  the  appointed  day  belongs  to  the 
police  force  of  any  borough  the  council  of  which  will  by  virtue  of 
this  Act  cease  to  maintain  a  separate  police  force,  such  constable 
shall,  after  the  said  day,  become  a  constable  of  the  county  police 
force,  and  the  provisions  of  this  Act  with  respect  to  officers  of  any 
authority  who  become  officers  of  the  county  council  shall  apply 
to  such  constable,  with  the  substitution  of  the  standing  joint 
committee  for  the  county  council. 

The  boroughs  which  by  virtue  of  this  Act  ceased  to  have  a  separate  police 
force  are  the  smaller  boroughs  under  s.  39,  ante,  p.  86.  See  also  s.  119, 
sub-s.  (4),  post. 

As  to  officers       119. — (1.)  The  officers  and  servants  of  the  quarter  sessions  or 

transferred      general    asssessment    sessions,    or    iustices,    or    anv  committee  of 
to  county  &  .       .  .  "  .   . 

councils.  such   sessions,   or   justices,   or    of  any  committee    of  visitors  for 

lunatic  asylums,  or  of  the  Metropolitan  Board  of  Works,  or  other 

authority,  who  held  office  at  the  passing  of  this  Act,  and  who  by 

virtue  of  this  Act  become  officers  and  servants  of  a  county  council 

(in  this  Act  referred  to  as  existing  officers),  shall  hold  their  offices 

by  the  same  tenure  and  upon  the  same  terms  and  conditions  as  if 

this  Act  had  not  passed,  and  while  performing  the  same  duties, 

shall  receive  not  less  salaries  or  remuneration,  and  be  entitled  to 

not  less  pensions   (if  any),  than  they  would  have  if  this  Act  had 

not  passed,  and  where  any  such  officer  can  only  be  removed  with 

the  consent  of  a   Secretary  of   State  or  the   Local  Grovernment 

Board,  such  consent  shall  be  part  of  the  tenure  of  his  office. 

The  officers  and  servants  here  referred  to  are  those  mentioned  in  s.  118. 
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(2.)   The    county   council   may   distribute    the    business    to    be  Sect.  119(2) 
performed  by  existing  officers  in  such  manner  as  the  council  may        ' 
think  just,  and  every  existino-  officer  shall  perform  such  duties  in 
relation  to  that  business  as  may  be  directed  by  the  council. 

This  gives  the  county  councils  power  to  require  officers  to  perform  duties 
different  from  those  they  have  previously  had  to  perform. 

(3.)  The  county  council  may  abolish  the  office  of  any  existing 
officer  whose  office  they  may  deem  unnecessary,  but  such  officer 
shall  be  entitled  to  compensation  under  this  Act. 

As  to  compensation,  see  s.  120,  post. 

(4.)  The  provisions  of  this  section  shall  apply  to  the  chief  and 
other  constables  of  any  police  force,  and  to  any  officers  employed 
in  connection  with  such  force,  in  like  manner  as  if  they  were 
herein  re-enacted  with  the  substitution  of  the  standing  joint 
committee  under  this  Act  for  the  county  council. 

See  s.  118,  sub-ss.  (15),  (16),  ante. 

120. — (1.)  Every  existing  officer  declared  by  this  Act  to  be  Compensation 
entitled  to  compensation,  and  every  other  existing  officer,  whether  officers. 
before  mentioned  in  this  Act  or  not,  who  by  virtue  of  this  Act,  or 
anything  done  in  pursuance  of  or  in  consequence  of  this  Act, 
suffers  any  direct  pecuniary  loss  by  abolition  of  office  or  by 
diminution  or  loss  of  fees  or  salary,  shall  be  entitled  to  have 
compensation  paid  to  him  for  such  pecuniary  loss  by  the  county 
council,  to  whom  the  powers  of  the  authority  whose  officer  he  was, 
are  transferred  under  this  Act,  regard  being  had  to  the  conditions 
on  which  his  appointment  was  made,  to  the  nature  of  his  office  or 
employment,  to  the  duration  of  his  service,  to  any  additional 
emoluments  which  he  acquires  by  virtue  of  this  Act  or  of  anything 
done  in  pursuance  of  or  in  consequence  of  this  Act,  and  to  the 
emoluments  which  he  might  have  acquired  if  he  had  not  refused  to 
accept  any  office  offered  by  any  council  or  other  body  acting  under 
this  Act,  and  to  all  the  other  circumstances  of  the  case,  and  the 
compensation  shall  not  exceed  the  amount  which,  under  the  Acts 
and  Rules  relating  to  Her  Majesty's  Civil  Service,  is  paid  to  a 
person  on  abolition  of  office. 

This  section  is  applied  by  s.  81  of  the  Local  Government  Act,  1894,  to 
existing  officers  affected  by  that  Act. 

Regard  is  to  be  had  to  the  following  considerations  in  fixing  the  amount  of 
compensation  : 

1.  The  loss  must  be  a  direct  pecuniary  loss. 

2.  The  conditions  of  appointment  must  be  considered,  e.g.,  whether  the 
appointment  is  at  pleasure,  or  for  life,  as  in  the  case  of  a  coroner.  The  fact 
that  an  office  is  held  at  pleasure  does  not  per  se  disentitle  the  holder  to 
compensation  :  R.  v.  Norwich  (Mayor,  etc.,  of),  8  A.  &  E.  633. 

o  2 
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Sect.  120(1).       •^-  The    nature    of  the   office    or   eiuployinent,   cjj.,  the    office    may   he   an 

important  i^ublic  office,  or  it  may  be  that  merely  of  a  clerk. 

Note.  4  The  duration  of  his  service.     For  this  purpose  his  service  under  the 

quarter  sessions,  etc.,  and  under  the  county,  is  to  be  deemed  to  be  continuous  ; 
see  s.  118,  sub-s.  (12),  mite,  p.  193. 

5.  Additional  emoluments  under  or  in  consequence  of  the  Act. 

6.  Emoluments  which  might  have  been  acquired  but  for  the  refusal  to 
accept  an  office  under  the  Act. 

7.  The  circumstances  of  the  case. 

The  Civil  Service  scale  is  regulated  by  22  Vict.  c.  66,  and  47  &  48  Vict. 
c.  57.  It  is,  for  a  person  who  has  served  ten  years  or  upwards,  ten-sixtieths  of 
his  salary,  and  a  further  addition  of  one-sixtieth  for  every  year's  service  over 
ten  up  to  forty  years. 

In  case  of  abolition  of  office  a  sjDecial  allowance  may  be  made  by  adding  a 
number  of  years,  not  exceeding  ten,  to  the  number  of  years  of  actual  service. 
See  s.  7  of  22  Vict.  c.  66.  Under  47  &  48  Vict.  c.  57,  a  number  of  years  may 
be  added  to  those  of  actual  service  in  the  case  of  an  office  which  requires 
professional  or  other  peculiar  (lualification.  Reference  should  be  made  to  the 
Treasury  minutes  relating  to  sujjerannuation. 

(2.)  Every  person  \vho  is  entitled  to  compensation,  as  above 
mentioned,  shall  deliver  to  the  county  council  a  claim  under  his 
hand  settino-  forth  the  whole  amount  received  and  expended  l)y 
him  or  his  predecessors  in  office,  in  every  year  during  the  period 
of  five  years  next  before  the  passing  of  this  Act,  on  account  of  the 
emoluments  for  which  he  claims  compensation,  distinguishing  the 
offices  in  respect  of  which  the  same  have  been  received,  and 
accompanied  by  a  statutory  declaration  under  the  Statutory 
5&  6  Win.  4  Declaration  Act,  1835,  that  the  same  is  a  true  statement  according 
^'  ^'"  to  the  best  of  his  knowledge,  information,  and  belief. 

It  appears  from  this  that  a  claimant  is  entitled  to  compensation  thougli  he 
may  have  been  in  office  for  a  period  less  than  five  years. 

(3.)  Such  statement  shall  be  submitted  to  the  county  council, 
who  shall  forthwith  take  the  same  into  consideration,  and  assess 
the  just  amount  of  compensation  (if  any),  and  shall  forthwith 
inform  the  claimant  of  their  decision. 

(4.)  If  a  claimant  is  aggrieved  by  the  refusal  of  the  county 
council  to  grant  any  compensation,  or  by  the  amount  of  compen- 
sation assessed,  or  if  not  less  than  one-third  of  the  members  of 
such  council  subscribe  a  protest  against  the  amount  of  the 
compensation  as  being  excessive,  the  claimant  or  any  subscriber  to 
such  protest  (as  the  case  may  be)  may,  within  three  months  after 
the  decision  of  the  council,  appeal  to  the  Treasury,  who  shall 
consider  the  case  and  determine  whether  any  compensation,  and  if 
so  what  amount,  ought  to  be  granted  to  the  claimant,  and  such 
determination  shall  be  final. 

The  Treasury  means  the  Commissioners  of  the  Treasury.  See  s.  100,  ante, 
p.  173. 
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(.).)  Any  claimant  under  this  section,  if  so  retiuircd  l)y  any  Sect.  120  (5). 
member  of  tlie  county  council,  shall  attend  at  a  meeting  of  the 
council  and  ans\vor  upon  oath,  which  any  justice  present  may 
administer,  all  questions  asked  by  any  member  of  the  council 
touchino-  the  matters  set  forth  in  his  claim,  and  shall  further 
produce  all  books,  papers,  and  documents  in  his  possession  or 
under  his  control  relating  to  such  claim. 

Any  nieinlier  of  the  council  may  require  the  claimant  to  attend,  but  he 
cannot  be  examined  on  oath  unless  a  justice  is  there  to  administer  it.  The 
chairman  is,  however,  a  justice  ex  officio  ;  see  s.  2,  sub-s.  (5),  ante,  p.  4. 
Once  sworn,  the  claimant  may  be  interrogated  by  any  members. 

(6.)  The  sum  payable  as  compensation  to  any  person  in 
pursuance  of  this  section  shall  commence  to  be  })ayable  at  the 
date  fixed  by  the  council  on  granting  the  compensation,  or,  in 
case  of  appeal,  by  the  Treasury,  and  shall  be  a  specialty  debt  due 
to  him  from  the  county  council,  and  may  be  enforced  accordingly 
in  like  manner  as  if  the  council  had  entered  into  a  bond  to  pay  the 
same. 

It  is  difficult  to  suggest  why  this  debt  should  be  deemed  to  be  a  specialty 
debt  or  what  advantage  is  derived  from  this  provision.  A  specialty  debt,  like 
any  other,  is  enforceable  by  action,  and  its  only  advantage  over  simple  contract 
debts  is  that  the  statutory  period  of  limitation  is  twenty  years,  as  compared 
with  six  years. 

A  county  council  were  held  (by  Charles  and  Wright,  JJ.)  liable  under 
this  sub-section  for  payment  of  compensation  awarded  to  the  clerk  to  a  school 
board,  part  of  whose  parish  had  been  transferred  to  another  parish  by  order 
under  s.  57  of  this  Act,  although  the  order  provided  that  such  comj^ensation 
should  be  payable  out  of  such  fund  as  the  county  council  might  direct : 
Wright,  J.,  intimated  that  under  s.  68  a  special  county  rate  might  be  levied 
on  the  parishes  concerned  for  the  amount  required.  See,  however,  sub-s,  (8), 
infra;  West  v.  JFilts  County  Council,  10  T.  L.  R.  19. 

(7.)  If  a  person  receiying  compensation  in  pursuance  of  this 
section  is  appointed  to  any  office  under  the  same  or  any  other 
county  council,  or  by  virtue  of  this  Act,  or  anything  done  in 
pursuance  of  or  in  consequence  of  this  Act,  receives  any  increase 
of  emoluments  of  the  office  held  by  him,  he  shall  not,  while 
receiving  the  emoluments  of  that  office,  receive  any  greater 
amount  of  his  compensation,  if  any,  than,  with  the  emoluments  of 
the  said  office,  is  equal  to  the  emoluments  for  which  compensation 
was  granted  to  him,  and  if  the  emoluments  of  the  office  he  holds 
are  equal  to  or  greater  than  the  emoluments  for  which  compensation 
was  granted,  his  compensation  shall  be  suspended  while  he  holds 
such  office. 

This  provision  prevents  an  officer  from  obtaining  compensation  and  then 
getting  appointed  to  another  office,  thus  drawing,  as  it  were,  two  salaries. 
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Sect.  120(8).  (8,)  All  expenses  incurred  by  u  county  council  in  pursuance  of 
this  section  shall  be  paid  out  of  the  county  fund,  as  a  payment  for 
general  county  purposes. 

As  to  general  county  purposes,  see  s.  68,  ante,  p.  130. 

Temporary  Provision  as  to  Grant  from  Excliequer. 

application  of  ^^l. — (1.)  In  the  financial  year  ending  the  thirty-first  day  of 
part  of  pi'o-  March,  one  thousand  eight  hundred  and  eighty-nine,  the  Commis- 
of  horse  and  sioners  of  Inland  Revenue  shall  from  time  to  time,  in  such  manner 
wheel  tax  and  Under  such  regulations  as  the  Treasury  from  time  to  time 
year  ending  make,  pay  into  the  Bank  of  England  to  the  Local  Taxation 
March  31st,     Account — 

(a.)  Such  sum  as  may  be  ascertained  in  manner  provided  by  the 
said  regulations  to  be  four-fifth  parts  of  one-third  of  the 
proceeds  of  the  sums  collected  by  them  in  the  said  year 
in  respect  of  the  probate  duties,  and  for  the  purpose  of 
this  section,  the  expression  "  probate  duties  "  means  the 
stamp  duties  charged  on  the  aflidavit  required  from 
persons  applying  for  probate  or  letters  of  administration 
in  England,  Wales,  or  Ireland,  and  on  the  inventory 
exhibited  and  recorded  in  Scotland,  and  the  stamp  duties 
charged  on  such  accounts  of  personal  and  movable 
property  as  are  specified  in  section  thirty-eight  of  the 
45  &  46  Vict.  Customs  and  Inland  Revenue  Act,  1881,  and  includes  the 

c.  1'2.  proceeds    of  all   penalties    and   forfeitures    recovered  in 

relation  to  such  stamp  duties  ;  and 

(h.)  Such  sum  as  may  be  ascertained  in  manner  provided  by 
the  regulations  to  be  the  proceeds  of  the  sums  collected 
by  them  in  the  said  year  in  respect  of  the  duties  on 
licences  for  trade  carts,  locomotives,  horses,  mules,  and 
horse  dealers  under  any  Act  of  the  present  session. 

(2.)  The  sums  so  paid  shall  be  distributed  by  the  Local 
Government  Board  as  follows  ;  that  is  to  say, 

(i.)  In  paying  to  every  county,  highway,  and  other  local  authority 
who  have  heretofore  received  out  of  moneys  provided  by 
Parliament  a  contribution  to  the  costs  of  roads,  or  to  the 
successors  of  such  authority,  sums  calculated  in  like 
manner  and  according  to  the  like  scale  and  regulations  as 
in  the  financial  year  ending  on  the  thirty-first  day  of 
March,  one  thousand  eight  hundred  and  eighty-eight  ; 

(ii.)  If  the  amount  received  by  the  local  taxation  account  from 
the  duties  on  licences  for  trade  carts,  locomotives,  horses, 
mules,  and  horse  dealers  under  any  Act  of  the  present 
session   exceeds    the    sum    so   payable    to   county   and 
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highway   or   other  local  authorities,  the  excess  shall  be  Sect.  121  (2). 
divided    between   the   metropolis    and   quarter    sessions 
boroughs,    in    proportion    to    their    rateable    value,    as 
ascertained  by  the  valuation  Hsts,  or  where  there  is  no 
valuation  list  by  the  last  poor  rate  ; 

(iii.)  The  share  of  the  excess  distributed  to  the  metropolis  shall 
be  divided  between  the  Commissioners  of  Sewers  in  the 
city  of  London  and  the  vestries  and  district  boards  in  the 
parishes  in  Schedule  A.  and  the  districts  in  Schedule  B.  ^^  ^  ^^  ^,.^^ 
in  the  Metropolis  Management  Act,  1855,  as  amended  by  c.  i20. 
subsequent  Acts,  according  to  rateable  value  as  ascertained 
by  the  last  valuation  lists,  and  the  share  distributed  to 
quarter  sessions  boroughs  shall  be  paid  to  the  councils 
of  such  boroughs  ; 

(iv.)  If  any  payment  is  made  under  the  foregoing  provisions  of 
this  section  respecting  roads  to  the  council  of  any  quarter 
sessions  borough,  or  to  any  authority  for  a  highway  area 
wholly  or  partly  situate  in  such  borough,  or  to  the 
highway  authority  of  any  parish  or  district  in  the  metro- 
polis, the  share  of  such  quarter  sessions  borough,  parish, 
or  district  in  the  distribution  of  the  balance  shall  be 
reduced  by  the  amount  of  the  said  payment,  and,  if  less 
than  that  amount,  shall  not  be  paid,  and  any  sum  arising 
from  such  reduction  or  non-payment  shall  be  added  to 
the  balance  and  distributed  accordingly  ; 

(v.)  Any  sum  payable  in  pursuance  of  this  section  to  a  county 
authority  or  the  council  of  any  borough,  not  being  a 
highw^ay  authority,  shall  be  paid  to  the  county  or  borough 
fund  as  the  case  may  be,  but  any  other  sum  payable 
under  the  provisions  of  this  section  respecting  roads,  or 
respecting  the  division  of  the  excess  to  any  highway 
authority,  commissioners  of  sewers,  vestry,  or  district 
board,  shall  be  applied  in  aid  of  the  costs  of  the  roads 
maintained  by  such  authority,  commissioners,  vestry,  or 
board  ; 

(vi.)  Any  balance  remaining  after  the  above  payments  shall  be 
divided  among  the  counties  in  England  and  Wales,  in 
accordance  with  the  provisions  of  this  Act  with  respect  to 
the  division  of  the  probate  duty  grant,  and  for  the  purpose 
of  such  division  the  metropolis  shall  be  deemed  to  be  a 
county,  and  the  share  assigned  to  each  county  on  such 
division  shall  be  applied  towards  paying  to  the  guardians 
of  each  poor  law  union  wholly  or  partly  situate  in  the 
county  such  sum  as  is  directed  by  this  Act  to  be  annually 
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Sect.  121(2).  paid    by    the    county    council    of   such    county    to    .such 

guardians  ; 
(vii.)  Any  balance  remaining  after  the  payment  to  the  guardians 
of  such  union  shall  be  paid  to  the  county  council  of  the 
county  upon  its  coming  into  office,  and,  if  there  is  any 
county  borough  in  the  county,  the  sum   so  paid  shall  be 
included  in  the  adjustment  under   this  Act  between  the 
councils  of  the  county  and  borough. 
(3.)  Every  local  authority  shall  produce  to  the  Local  Govern- 
ment   Board  such  evidence   and   comply   with  such  rules  as    the 
Board  may   require  or   make   for    the   purpose    of   effecting    the 
distribution  under  this  section. 

(4.)  A  certificate  of  the  Local  Government  Board  of  the  sum 
due  to  any  authority  under  this  section  may  be  varied  by  that 
Board,  but  unless  so  varied  shall  be  final. 

(5.)  The  Treasury  may,  from  time  to  time  during  the  financial 
year  ending  on  the  thirty-first  day  of  March  next  after  the  passing 
of  this  Act,  issue  out  of  the  Consolidated  Fund  or  the  growing 
produce  thereof  and  pay  to  the  Local  Taxation  Account  such  sums 
as  appear  to  them  to  be  required  for  the  purpose  of  paying  the 
highway  authorities  and  county  authorities  such  sums  in  respect  of 
main  roads  as  have  been  paid  to  them  in  previous  years  out  of 
moneys  provided  by  Parliament ;  and  the  sums  so  issued  shall  be 
treated  as  an  advance,  and  shall  be  repaid  to  the  Consolidated  Fund 
out  of  the  Local  Taxation  Account  before  any  balance  is  distributed 
in  manner  provided  by  this  section. 

Savin(/s. 

exSin^°'  122.— (1.)  Nothing  in   this  Act   shall   prejudicially  affect   any 

securities  and  securities  granted  before  the  passing  of  this  Act  on  the  credit 
debtr^^*^  ^^  '"^^^y  ^'^^®  *^^*  °^  ^^^y  property  by  this  Act  transferred  to  a  county 
council  ;  and  all  such  securities,  as  well  as  all  unsecured  debts, 
liabilities,  and  obligations  incurred  by  any  authority  in  the  exercise 
of  any  powers  or  in  relation  to  any  property  transferred  from  them 
to  the  county  council  under  this  Act  shall  be  discharged,  paid,  and 
satisfied  by  such  council. 

(2.)  Where  for  the  purpose  of  satisfying  any  such  security  or 
any  debt  or  liability,  it  is  necessary  to  continue  the  levy  of  any 
rate  or  the  exercise  of  any  power  which  would  have  existed  but 
for  the  provisions  of  this  Act,  such  rate  may  continue  to  be  levied 
and  power  to  be  exercised  either  by  the  authority  who  otherwise 
would  have  levied  or  exercised  the  same  or  by  the  county  council 
as  the  case  may  require. 

(3.)  It  shall  be  the  duty  of  every  authority  whose  })owers, 
duties,  and  liabilities  are  transferred  to  any  council  by  this  Act  to 
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li(|iu(l;it('  so  far  as  pnicticahle  before  the  appointed  day  all  current  Sect.  122(3). 
debts  and  liabilities  incurred  by  sucli  authority. 

123.  All  such  bye-laws,  orders,  and  regulations  of  the  Privy  Saving  for 
( /ouncil,  Secretary  of  State,  Board  of  Trade,  Local  Government  jjye-ifw.s. 
Board,  or  Government  Department,  or  of  any  quarter  sessions, 
council  of  a  borough,  the  Metropolitan  Board  of  Works,  or  other 
authority,  whose  powers  and  duties  are  transferred  by  or  in 
pursuance  of  this  Act  to  any  county  council,  as  are  in  force  at  the 
time  of  the  transfer,  shall,  so  far  as  they  relate  to  or  are  in 
pursuance  of  the  powers  and  duties^transferred,  continue  in  force 
as  if  they  had  been  made  by  siTch  council,  subject,  nevertheless, 
to  revocation  or  alteration  by  such  council  in  the  manner  in  which 
bye-laws  can  be  made  by  such  council,  and  also  to  any  exceptions 
or  modifications  which  may  be  made  at  the  time  of  the  transfer. 

124,— fl.)  If  at  the  date  of  the  transfer  in  this  section  men- Saving  for 

tioned    any    action  or    proceedino-    or    any  cause    of    action    or  P^nt'ing 

.  ,.  .     .         1  .  1       .       .     actions,  cou- 

proceeding,  is  pending  or  existmg  by  or  against  any  authority  in  tracts,  etc. 

relation  to  any  powers,  duties,  liabilities,  or  property  by  this  Act 
transferred  to  the  county  council,  the  same  shall  not  be  in  anywise 
prejudicially  affected  by  reason  of  the  passing  of  this  Act,  but  may 
be  continued,  prosecuted,  and  enforced  by  or  against  such  council 
as  successors  of  the  said  authority  in  like  manner  as  if  this  Act 
had  not  been  passed. 

(2.)  All  contracts,  deeds,  bonds,  agreements,  and  other  instru- 
ments entered  into  or  made  and  subsisting  at  the  time  of  the 
transfer  in  this  section  mentioned,  and  affecting  any  such  powers, 
duties,  liabilities,  or  property  of  any  authority  as  are  by  this 
Act  transferred  to  a  county  council,  shall  be  as  of  full  force 
and  effect  against  or  in  favour  of  the  council,  and  may  be  enforced 
as  fully  and  effectually  as  if,  instead  of  the  authority,  the  said 
council  had  been  a  party  thereto. 

For  an  illustration  of  the  effect  of  this  provision  on  existing  contracts,  see 
Re  Salo})  County  Council,  65  L.  T.  (N.s.)  416  ;  56  J.  P.  213,  the  facts  of  which 
are  set  out  in  the  note  to  s.  .38  (1),  ante,  p.  83. 

(o.)  All  contracts  or  agreements  which,  prior  to  the  appointed 
day,  have  been  made  by  the  clerk  of  the  peace  or  any  justice  or 
justices  or  otherwise  on  behalf  of  a  county,  or  any  division  or  part 
of  a  county,  shall  have  effect  as  if  the  council  of  that  county  had 
been  named  therein  instead  of  the  clerk  of  the  peace  or  such  justice 
or  justices,  and  may  be  enforced  by  or  against  the  county  council 
accordingly. 

(4.)  This  section  shall  apply  in  the  case  of  a  committee  of  any 
authority  in  like  manner  as  if  the  committee  were  such  authority 
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Sect.  124  (4).  mid  the  committee  of  a  county  council  were  that  council,  and  as  if 
contracts  and  agreements  by  any  such  committee  appointed  by 
quarter  sessions  were  contracts  and  agreements  on  behalf  of  a 
county. 

Saving  for  125.   Save  SO  far  as  may  be  necessary  to  give  effect  to  this  Act 

Acts,  etc.  01'  any  scheme  or  order  or  other  thing  made  or  done  thereunder, 
nothing  in  this  Act  shall  prejudicially  alter  or  affect  the  powers, 
rights,  privileges,  or  immunities  of  any  municipal  corporation,  or 
the  operation  of  any  municipal  charter,  local  Act  of  Parliament,  or 
order  confirmed  by  Parliament,  which  immediately  before  the 
passing  of  this  Act  was  in  force. 

For  an  illustration  of  the  effect  of  this  section  in  keeping  alive  the 
provisions  of  a  local  Act,  notwithstanding  the  provisions  of  this  Act,  see  Be 
Staffordshire  and  Derbyshire  County  Councils,  54  J.  P.  566,  cited  ante,  p.  105. 

As  to  the  povper  of  a  county  council  to  amend  local  Acts  by  ordei',  see 
s.  59  (6),  ante,  p.  117. 

Repeals. 

Repeal  of  126.   All    enactments    inconsistent  with   this    Act    are  hereby 

repealed  ;  Provided  that — 

(1.)  Any   enactment    or    document   referring   to    any  Act   or 
enactment  hereby  repealed   shall  be  construed  to  refer 
to  this  Act,  or  to  the  corresponding  enactment  in  this 
Act: 
(2.)  This  repeal  shall  not  affect — 

(a.)   The   past  operation  of  any  enactment  hereby  repealed, 
nor  anything  duly  done  or  suffered  under  any  enact- 
ment hereby  repealed  ;  or 
(6.)  Any  right,  privilege,   obligation,  or    liability  acquired, 
accrued,  or  incurred  under  or  in  accordance  with  any 
enactment  hereby  repealed  ;  or 
(<?.)  Any  penalty,  forfeiture,  or  punishment  incurred  in  respect 
of   any    offence    committed    against     any    enactment 
hereby  repealed  ;  or 
(d.)  Any  power,   investigation,  legal  proceeding,  or  remedy 
in  respect  of    any   such  right,   privilege,    obligation, 
liability,  penalty,  forfeiture,  or  punishment  as  afore- 
said ;     and    any    such     power,    investigation,     legal 
proceeding,  and  remedy  may  be  exercised  and  carried 
on  as  if  this  Act  had  not  passed. 

See  also  ss.  11  and  38  of  the  Interpretation  Act,  1889  (52  &  53  Vict.  c.  63). 
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SCHEDULES. 


Schedule  1. 
Section  20. 


FIRST    SCHEDULE. 

Local   Taxation   Licences. 

Licences  for  the  sale  of  intoxicating  liquor  for  consumption  on  the  pi-emises  : 

Retailers  of  spirits  (publicans).  Retailers  of  beer  and  wine. 

Retailers  of  spirits,  occasional  Retailers  of  cider. 

licences.  Retailers  of  wine. 

Retailers  of  beer.  Retailers  of  wine,  occasional 
Retailers  of   beer,   occasional  licences. 

licences.  Retailers  of  sweets. 

Licences  for  the  sale  of  intoxicating  liquor  by  retail,  by  persons  not  licensed 
to  deal  therein,  for  consumption  off  the  premises  : 

Retailers  of  beer.  Retailers  of  wine. 

Retailers  of  beer  and  wine.  Retailers  of  sweets. 

Retailers  of  cider.  Retailers  of  table  beer. 

Licences  to  deal  in  game. 


Licences  for 

Beer  dealers. 

Spirit  dealers. 

Sweets  dealers. 

Wine  dealers. 

Refreshment  house  keepers. 

Dogs. 

Killing  game. 

Guns. 

Appraisers. 

Auctioneers. 

Tobacco  dealers. 


Carriages. 
Trade  carts. 
Locomotives. 
Horses  and  mules. 
Horse  dealers. 
Armorial  bearings, 
Male  servants. 
Hawkers. 
House  agents. 
Pawnbrokers. 
Plate  dealers. 


Note. — These  are  the  licences  the  duties  payable  on  which  are  transferred 
to  the  county  council  under  s.  20,  ante,  p.  46.  As  to  tbe  duties  on  trade  carts, 
locomotives,  horses  and  mules,  and  horse  dealers,  see  the  note  to  s.  34  (1)  (d), 
ante,  p.  74. 

To  the  list  of  licences  above-mentioned  must  now  be  added  those  for  light 
locomotives  under  the  Locomotives  on  Highways  Act,  1896  (59  &  60  Vict. 
c.  36),  s.  8,  post. 
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Schedule  2 

Section  71. 


SECOND   SCHEDULE. 


Alteration  of  Schedule  to  District  Auditors  Act,  1879. 
(42  d:  43  Vict.  c.  6). 


The  following  scale  shall,  unless  otherwise  determined  by  Parliament,  be 
substituted  for  so  much  of  the  scale  set  forth  in  the  First  Schedule  to  the 
District  Auditors  Act,  1879,  as  relates  to  exiaenditure  amounting  to  100,000^. 
and  upwards : — 


Where  the  total  of  the  expenditure  comprised  iu  the  flnaiicial 
statement  is 


The  Slim  shall  be 


100,000?.  and  under  150,000Z. 
150,000?.  and  under  200.000Z. 
200,000?.  and  upwards  - 


50?. 
60?. 
15?.  in    addition 

for  every 

50,000?.,   or  part 

thereof. 


Note. — The  District  Auditors  Act,  1879,  s.  2,  provides  as  follows  : — 
"  Alter  the  twenty-fifth  day  of  March,  one  thousand  eight  hundred  and 
seventy-nine,  all  payments  to  district  auditors  out  of  any  local  rate  shall  cease, 
and  the  whole  of  the  salaries  or  remuneration  and  of  the  expenses  of  district 
auditors,  to  such  amount  as  may  be  sanctioned  by  the  Treasury,  shall  be  paid 
out  of  moneys  provided  by  Parliament ;  and  for  the  jiurjjose  of  contributing 
to  the  amount  required  for  the  payment  of  such  salaries,  remuneration,  and 
expenses,  there  shall  be  charged  on  every  local  authority  whose  accounts  are 
audited  by  a  district  auditor  a  stamp  duty  for  the  use  of  Her  Majesty, 
according  to  the  scale  contained  in  the  First  Schedule  to  this  Act,  and  such 
duty  shall  be  levied  by  a  stamp  on  the  certificate  of  the  auditor  hereinafter 
mentioned. " 

The  First  Schedule  to  the  Act  is  as  follows  : — 

Scale  of  Stamp  Duties  payable  by  Local  Authorities. 


Where  the  total  of  the  expenditure  comprised  in  the  financial 
statement  is 


The  sum  shall  be 


Under  20?.     .        -        -        - 

20?.  and  under  50?. 

50?.  and  under  100?.      - 

100?.  and  under  500?.      - 

500?.  and  under  1,000?.   - 

1,000?.  and  under  2,500?.    - 

2,500?.  and  under  5,000?.   - 

5,000?.  and  under  10,000?.  - 

10,000?.  and  under  20,000?.- 

20,000?.  and  under  50,000?.  - 

50,000?.  and  under  100,000?. 

100,000?.  and  upwards   - 


5s. 

lOi'. 

1?. 

2?. 

3?. 

4?. 

5?. 
10?. 
15?. 
20?, 
30?. 
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"  For  the  purpose  of  tliis  schedule  the  expenditure  comprised  in  the  financial  Schedule  2, 
statement  shall  be  exclusive  of  any  sum  paid  to  another  local  authority  in 
pursuance  of  a  precept." 

Section    71  (3),  and',  p.    137,  modifies   the   above  schedule  to   the  extent 
mentioned  in  the  text. 


Note. 


THIRD   SCHEDULE. 

Count }j  Boroughs, 


Sections  31, 
34,  .35,  36,  69. 


Name  of  Borough, 


Barrow 

Bath      - 

Birkeiilieacl  - 

Birmingham  - 

Blackburn     - 

Bolton  - 

Bootlc-cum-Linacre 

Bradford 

Brighton 

Bristol  - 

Burnley 

Bury      - 

Canterbury    - 

Cardifr  - 

Chester 

Coventry 

Croydon 

Derby    - 

Devonport 

Dudley  - 

Exeter  - 

Gateshead 

Gloucester     - 

Great  Yarmoutli   - 

Halifax 

Hanley  - 

Hastings 

Huddersfield 

Ipswich 

Kingston-upon  -  Hull 

Leeds    - 

Leicester 

Lincoln 

Liverpool 

Manchester  - 

Middlesborougii    - 

Newcastle-upon-Tyne 

Northampton 

Norwich 

Nottingham  - 

Oldham 

Plj'mouth 

Portsmouth  - 

Preston 

Reading 

Rochdale 

Saint  Helen's 


Xanie  of  County  in  which,  for  the  purpose 

of  tliis  Act,  the 

Borough  is  deemed  to  be  situate. 


Lancaster. 

Somerset. 

Chester. 

Warwick. 

Lancaster. 

Lancaster. 

Lancaster. 

York,  West  Riding. 

Sussex. 

Gloucester  and  Somerset. 

Lancaster. 

Lancaster. 

Kent. 

Glamorgan. 

Chester. 

Warwick. 

Surrey. 

Derby. 

Devon. 

Worcester. 

Devon. 

Durham. 

Gloucester. 

Norfolk  and  Suflfolk. 

York,  West  Riding. 

Stafford. 

Sussex. 

York,  West  Riding. 

Sufifolk. 

York,  East  Riding. 

York,  West  Riding. 

Leicester. 

Lincoln  (parts  of  Lindsey). 

Lancaster. 

Lancaster. 

York,  North  Riding. 

Northumberland. 

Northampton. 

Norfolk. 

Nottingham. 

Lancaster. 

Devon. 

Hants. 

Lancaster. 

Berks. 

Lancaster. 

Lancaster. 
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Schedule  3. 


Name  of  Borough. 

Name  of  County  in  which  for  tlie  puniose 

of  this  Act,  the 

Borough  is  rteemod  to  be  situate. 

Salford 

Sheffield 

Southampton         -         .         .         .         . 
South  Shields        .         -         .         .         . 
Stockport      --...- 
Sunderland    ---..- 
Swansea         ...... 

Walsall 

West  Bromwich    -         -         -          .         - 

West  Ham 

Wigan 

Wolverhampton 

Worcester     ------ 

York 

Lancaster. 

York,  West  Riding. 

Hants. 

Durham. 

Chester  and  Lancaster. 

Durham. 

Glamorgan. 

Stafford. 

Stafford. 

Essex. 

Lancaster. 

Stafford. 

Worcester. 

York,  Xorth,  East,  and  West  Ridings 

Note. — The  provisions  of  the  Act  relating  to  county  boroughs  are  contained 
in  ss.  31 — 34,  ante,  p.  67. 

In  addition  to  the  boroiighs  above-mentioned  the  following  have  been 
created  county  boroughs  under  s.  54  (1)  (d),  ante,  viz.,  Grimsby,  Oxford,  and 
Newport  (Mon.). 


P^4.KT    II. 
Statutes  Incorporated  with  the  Local  GoYernment  Act,  1888. 

THE  BALLOT  A(T,  1612  (35  &  3(5  Vict.  Cap.  33.) 

An  Act  to  amend  the  Late  relatliKj  to  Procedure  at  FarUamentaru 
and  Municipal  Elections.  [18th  July  1872.] 

Whereas  it  is  expedient  to  aineiul  the  law  relating  to  procedui-e 
at  parliamentary  and  municipal  elections  :  Be  it  enacted,  etc.  : 

This  Act  is  applied  to  municipal  elections,  and  therefore  to  elections  of 
county  councillors,  by  the  Municipal  Corporations  Act,  1882,  s.  58,  and 
Sched.  3,  Part  III.,  post.  See  also  the  provisions  of  the  Act  itself  as  'to  its 
ajJijlication  to  municipal  elections. 

Only  those  portions  of  the  Act  ■which  apply  to  elections  of  county  councillors 
are  set  out  in  the  following  pages. 

PART  I. — Pahliamentary  Elections. 
Procedure  at  Elections. 

1.  *  *  *  «-  *  Nomination 
If  after  the  adjournment  of  an  election  by  the  returnino-  officer  ^^  candidates 

for  the  purpose  of  taking  a  poll  one  of  the  candidates  nominated  mentary 
shall  die  before  the  poll  has  commenced,  the  returning  officer  shall,  elections. 
upon  being  satisfied  of  the  fact  of  such  death,  countermand  notice 
of  the  poll,  and  all  the  proceedings  with  reference  to  the  election 
shall  be  connnenced  afresh  in  all  respects  as  if  the  writ  had  been 
received  by  the  returning  officer  on  the  day  on  which  proof  was 
given  to  him  of  such  death  ;  provided  that  no  fresh  nomination 
shall  be  necessary  in  the  case  of  a  candidate  who  stood  nominated 
at  the  time  of  the  countermand  of  the  poll. 

The  earlier  part  of  this  section  applies  only  to  parliamentary  elections,  but 
it  was  held  in  a  recent  case  that  the  paragraph  above  set  out  is  apj^lied  to  a 
county  council  election  by  s.  58  of  the  Municipal  Corporations  Act,  1882, 
post,  and  the  court  by  ?R«nf/a»i us  ordered  a  returning  officer  to  countermand  the 
poll,  a  candidate  having  died  after  nomination  :  IVestacott  v.  Steioart,  14 
T.  L.  E.  261  :  W.  N.  1898,  p.  23.  The  court  afterwards  granted  a  mandamus 
to  hold  the  election  on  a  specified  day  nnder  s.  70  of  the  Municipal 
Corporations  Act,  1882,  post.     Times,  March  4th,  1898. 

2.  In  the  case  of  a  poll  at  an  election  the  votes  shall  be  given  by  Poll  at 
ballot.    The  ballot  of  each  voter  shall  consist  of  a  paper  (in  this  Act  elections, 
called  a  ballot  paper)  showing  the  names  and  description  of  the  can- 
didates.    Each  ballot  paper  shall  have  a  number  printed  on  the  back, 

and  shall  have  attached  a  counterfoil  with  the  same  number  printed 
on  the  face.  At  the  time  of  voting,  the  ballot  paper  shall  be  marked 
on  both  sides  with  an  official  mark,  and  delivered  to  the  voter  within 
the  polling  station,  and  the  number  of  such  voter  on  the  register  of 
voters  shall  be  marked  on  the  counterfoil,  and  the  voter  having 
secretly  marked  his  vote  on  the  paper,  and  folded  it  up  so  as  to  conceal 
his  vote,  shall  })lace  it  in  a  closed  box  in  the  presence  of  the  officer 
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Sect.  2.  presiding  at  the  polling  station  (in  this  Act  called  "  the  presiding 
ofticer  ")  after  having  shown  to  him  the  official  mark  at  the  back. 

Any  ballot  paper  which  has  not  on  its  back  the  official  mark,  or 
on  which  votes  are  eiven  to  more  candidates  than  the  voter  is 
entitled  to  vote  for,  or  on  which  anything,  except  the  said  number 
on  the  back,  is  written  or  marked  by  which  the  voter  can  be 
identified,  shall  be  void  and  not  counted. 

After  the  close  of  the  poll  the  ballot  boxes  shall  be  sealed  up,  so  as 
to  prevent  the  introduction  of  additional  ballot  papers,  and  shall  be 
taken  chai-ge  of  by  the  returning  officer,  and  that  officer  shall,  in  the 
presence  of  such  agents,  if  any,  of  the  candidates  as  may  be  in  atten- 
dance, open  the  ballot  boxes,  and  ascertain  the  result  of  the  poll  by 
counting  the  votes  given  to  each  candidate,  and  shall  forthwith  de- 
clare to  be  elected  the  candidates  or  candidate  to  whoin  the  majority 
of  votes  have  been  given,  and  return  their  names  to  the  Clerk  of 
the  Crown  in  Chancery.  The  decision  of  the  returning  officer  as 
to  any  question  arising  in  respect  of  any  ballot  paper  shall  be  final, 
subject  to  reversal  on  petition  questioning  the  election  or  return. 

Where  any  equality  of  votes  is  found  to  exist  between  any  can- 
didates at  an  election  for  a  county  or  borough,  and  the  addition  of  a 
vote  would  entitle  any  of  such  candidates  to  be  declared  elected,  the 
returning  officer,  if  a  registered  elector  of  such  county  or  borough, 
may  give  such  additional  vote,  but  shall  not  in  any  other  case  be 
entitled  to  vote  at  an  election  for  which  he  is  returning  officer. 

It  must  be  borne  in  mind  that  it  is  no  part  of  the  duty  of  the  returning 
officer  to  determine  questions  as  to  the  qualification  or  disqualitication  of  a 
candidate;  that  is  a  matter  to  be  decided  on  an  election  petition.  The 
returning  officer  must  count  the  valid  papers  and  "  forthwith "  declare  the 
candidate  or  candidates  receiving  the  majority  of  votes  to  be  elected. 
Pritchard  v.  Bangor  {Mayor  of),  13  App.  Cas.  241  ;  57  L.  J.  Q.  B.  313  ; 
58  L.  T.  (n.s.)  502  ;  37  W.  R.  103  ;  52  J.  P.  564. 

At  an  election  of  county  councillors  no  return  is  made  to  the  Clerk  of  the 
Crown  in  Chancery.  See  Municipal  Corporations  Act,  1882,  Sched.  3, 
Part  III.  (6),  post. 

As  to  the  return  to  be  made  to  the  county  returning  officer  by  the  returning 
officer  for  an  electoral  division  wholly  within  a  borough,  see  the  County 
Councils  (Elections)  Act,  1891  (54  &  55  Vict.  c.  68),  s.  3,  post. 

The  concluding  paragraph  of  this  section  does  not  apply  to  elections  of 
county  councillors.  See  the  Municipal  Corporations  Act,  1882,  Sched.  3, 
Part  III.  r.  1,  post. 

Provision  is,  however,  made  for  a  casting  vote  being  given  by  the  returning 
officer  at  a  municipal  election  by  s.  58  (5)  of  that  Act,  post. 

As  to  the  validity  of  votes  irregularly  marked,  etc.,  see  the  note  to  r.  36  in 
the  schedule,  post. 

Offences  at  Elections. 
Offences  in  3.  Every  person  who, — 

nomSation  (1  •)   Forges  or  fraudulently  defaces  or  fraudulently  destroys  any 

papers,  ballot  nomination  paper,  or  delivers  to  the  returning  officer  any 

Oot^boxes.  uomiuation  paper,  knowing  the  same  to  be  forged  ;    or 
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(2.)  Forges  or  counterfeits  or  fraudulently  defaces  or  fraudu-   Sect.  3  (2). 
lently  destroys  any  ballot  paper,  or  the  official  mark  on 
any  ballot  paper  ;  or 
(3.)   Without  due  authority  supplies  any  ballot  paper  to  any 

person  ;  or 
(4.)  Frandulently  puts  into  any  ballot  box  any  paper  other 
tlian  the  ballot  paper  which  he  is  authorized  by  law  to 
put  in  ;  or 
(5.)   Fraudulently  takes  out  of  the  polling  station  any  ballot 

paper ;  or 
(6.)   Without  due  authority  destroys,  takes,  opens,  or  otherwise 
interferes  with  any  ballot  box  or  packet  of  ballot  papers 
then  in  use  for  the  purposes  of  the  election  ; 
shall  be  guilty  of  a  misdemeanor,  and  be  liable,  if  he  is  a  returning 
officer  or  an  officer  or  clerk  in  attendance  at  a  polling  station,  to 
imprisonment  for    any   term    not  exceeding    two   years,   with    or 
without  hard  labour,  and  if  he  is  any  other  person,  to  imprison- 
ment for  any  term  not  exceeding  six  months,  with  or  without  hard 
labour. 

Any  attempt  to  commit  any  offence  specified  in  this  section 
shall  be  punishable  in  the  manner  in  which  the  offence  itself  is 
punishable. 

In  any  indictment  or  other  prosecution  for  an  offence  in  relation 
to  the  nomination  papers,  ballot  boxes,  ballot  papers,  and  marking 
instruments  at  an  election,  the  property  in  such  papers,  boxes,  and 
instruments  may  be  stated  to  be  in  the  returning  officer  at  such 
election,  as  w-ell  as  the  property  in  the  countei'foils. 

Sub-section  (1)  does  not  apply  to  an  election  of  county  councillors ;  the 
Municipal  Corporations  Act,  1882,  s.  74,  2^ost,  contains  the  corresponding 
provision  applicalile  to  such  an  election. 

4.  Every  officer,  clerk,  and  agent  in  attendance  at  a  polling  infringement 
station  shall  maintain  and  aid  in  maintaining  the  secrecy  of  the  °^  secrecy. 
A'oting  in  such  station,  and  shall  not  communicate,  except  for  some 
purpose  authorized  by  law,  before  the  poll  is  closed,  to  any  person 
any  information  as  to  the  name  or  number  on  the  register  of  voters 
of  any  elector  who  has  or  has  not  applied  for  a  ballot  paper  or 
voted  at  that  station,  or  as  to  the  official  mark,  and  no  such  officer, 
clerk,  or  agent,  and  no  person  whomsoever,  shall  interfere  with 
or  attempt  to  interfere  with  a  voter,  when  marking  his  vote,  or 
otherwise  attempt  to  obtain  in  the  polling  station  information  as  to 
the  candidate  for  whom  any  voter  in  such  station  is  about  to  vote 
or  has  voted,  or  communicate  at  any  time  to  any  person  any 
information  obtained  in  a  polling  station  as  to  the  candidate  for 
whom  any  voter  in  such  station  is  about  to  vote  or  has  voted,  or  as 


210  BALLOT    ACT,    1872 

Sect.  4.  ff)  f]^(i  nun:l)er  on  the  liack  of  the  ballot  paper  given  to  any  voter 
at  such  station.  Every  officer,  clerk,  and  agent  in  attendance  at 
the  counting  of  the  votes  shall  maintain  and  aid  in  maintaining  the 
secrecy  of  the  voting,  and  shall  not  attempt  to  ascertain  at  such 
counting  the  number  on  the  back  of  any  ballot  paper,  or  com- 
municate any  information  obtained  at  such  counting  as  to  the 
candidate  for  whom  any  vote  is  given  in  any  particular  ballot 
paper.  No  ]ierson  shall  directly  or  indirectly  induce  any  voter  to 
display  his  ballot  paper  after  he  shall  have  marked  the  same,  so  as 
to  make  known  to  any  person  the  name  of  the  candidate  for  or 
against  whom  he  has  so  marked  his  vote. 

Every  person  who  acts  in  contravention  of  the  provisions  of  this 
section  shall  be  liable,  on  summary  conviction  before  two  justices 
of  the  peace,  to  imprisonment  for  any  term  not  exceeding  six 
months,  with  or  without  hard  laljour. 

Every  officer,  etc.,  is  required  by  Sclied.  1,  r.  54,  ^jos?,  to  make  a  declaration 
of  secrecy  in  the  form  contained  in  Sched.  2. 

An  information  was  laid  against  the  resj)ondent  under  the  above  section, 
charging  that  he,  being  a  personating  agent  duly  appointed  and  in  attendance 
at  a  certain  polling  station  in  connection  with  a  municipal  election,  did  not 
then  and  there  maintain  the  secrecy  of  the  voting  in  such  station,  but  did 
then  and  there  communicate  before  the  poll  was  closed  to  a  certain  person  or 
persons  certain  information  as  to  the  names  and  numbers  on  the  register 
of  voters  of  certain  electors  who  had  and  had  not  applied  for  ballot  papers  or 
voted  at  that  election.  Tt  a^jpeared  tliat  the  respondent  having  been  appointed 
personating  agent,  as  stated  in  the  information,  attended  at  the  jiolling  bootli 
with  a  copy  of  the  burgess-roll,  and  remained  tliere  some  hours,  placing  a  mark 
against  the  name  of  each  voter  who  obtained  a  ballot  paper,  and  then  before 
the  close  of  the  poll  left  the  station,  taking  with  him  his  copy  of  the  burgess- 
rcll,  which  he  left  in  the  committee  room  of  the  candidate  by  whom  he  was 
employed.  There  was  no  proof  that  the  copy  of  the  burgess-roll  was  seen  l)y 
any  person  while  in  the  room.  Held,  that  there  was  not  sufficient  evidence 
to  warrant  a  conviction  under  the  above  section,  as  there  was  no  2iroof  that 
the  information  as  to  the  voters  was  actually  communicated  to  any  person,  and 
it  was  not  enough  that  the  means  of  accjuiring  such  information  were  afforded 
to  any  one.  Stannanought  v.  Hazeldine,  4  C.  P.  D.  191  ;  48  L.  J.  M.  C.  89  ; 
40  L.  T.  (N.s.)  589  ;  27  W.  E.  620  ;  4.3  J.  P.  352. 


Use  of  6.  The  returning  officer  at  a   parliamentary  election  may  use, 

scliool  and       ^^.^.^^  ^^-  charoe,  for  the  purpose  of  takino-  the  poll  at  such  election, 

public  room  .  ,  .    .  . 

for  poll.  any  room  in  a  school  receiving  a  grant  out  of  moneys  provided 

by  Parliament,  and  any  room  the  expense  of  maintaining  which  is 

payable  out  of  any  local  rate,  but  he  shall  make  good  any  damage 

done  to  such  room,  and  defray  any  expense  incurred  by  the  jierson 

or  body  of  persons,  corporate  or  unincorporate,  having  control  over 

the  same  on  account  of  its  being  used  for  the  purpose  of  taking  the 

poll  as  aforesaid. 
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The  use  of  any  room  in  an  nnoccupied  house  for  tlie  purj)ose  of"      Sect.  6. 
taking  the  poll  shall  not  render  any  person  liable  to  be  rated  or  to 
pay  any  rate  for  such  house. 

This  section  does  not  apply  to  inunicii>al  elections.  See  the  Municipal 
Corporations  Act,  1882,  Sched.  3,  Part  III.  r.  1,  j^ost-  It  does,  iiowever, 
apply  to  elections  of  county  councillors,  and  the  schools  and  rooms  above 
mentioned  may  be  used  at  such  elections  for  the  purpose  of  taking  the  poll  and 
hearing  objections  to  nomination  papers,  and  counting  votes.  See  the  Local 
Government  Act,  1888,  s.  75,  sub-s.  (16)  (cj),  ante,  p.  14(i. 


Duties  of  Bet  urn!  mi  (ind  Election  Opeers. 

8.  Subject  to  the  provisions  of  this  Act,  every  returning  ofhcer  General 
shall    })rovide    such    nomination    papers,    polling    stations,    ballot  dutierof"*^ 
boxes,    ballot  i)apers,  stamping  instruments,  copies  of  register  of  returning 
voters,  and  other   things,  appoint  and  pay  such  officers,  and  do 

such  other  acts  and  things  as  may  be  necessary  for  effectually 
conducting  an  election  in  manner  provided  by  this  Act. 

***** 

It  is  the  duty  of  the  returning  officer  at  an  election  of  county  councillors  to 
provide  polling  stations,  etc.,  under  this  section.  See  the  Municijjal  Corpora- 
tions Act,  1882,  Sched.  3,  Part  III.  r.  3,  fost.  As  to  the  providing  of 
nomination  papers,  see  the  same  Act,  Sched.  3,  Part  II.  r.  6. 

As  to  the  liability  of  a  returning  officer  for  mistakes  in  the  printing  of  the 
names  on  the  ballot  papers,  see  Wilson  v.  IngJiam,  noted  under  s.  13,  infra. 

The  remainder  of  this  section  is  not  applicable  to  elections  of  county 
councillors. 

9.  If  any  person  misconducts  himself  in  the  polling  station,  or  Keeping  of 
fails  to   oliey   the   lawful   orders  of  the  presiding  officer,  he  may  station, 
immediately,  by  order  of  the   presiding  officer,  be  removed  from 

the  polling  station  by  any  constable  in  or  near  the  station,  or  any 
other  person  authorized  in  writing  by  the  returning  officer  to 
remove  him  ;  and  the  person  so  removed  shall  not,  unless  with  the 
permission  of  the  presiding  officer,  again  be  allowed  to  enter  the 
polling  station  during  the  day. 

Any  person  so  removed  as  aforesaid,  if  charged  with  the  com- 
mission in  such  station  of  any  offence,  may  be  kept  in  custody 
until  he  can  be  brought  before  a  justice  of  the  peace. 

Provided  that  the  powers  conferred  by  this  section  shall  not  be 
exercised  so  as  to  prevent  any  elector  who  is  otherwi>e  entitled  to 
vote  at  any  polling  station  from  having  an  opportunity  of  voting 
at  such  station. 

A  candidate  has  a  general  right  to  be  ])resent  in  a  polling  station,  and  he 
cannot  be  excluded  under  this  section,  though  he  has  not  undertaken  the  duties 
of  an  agent,  unless  he  misconducts  himself.  Clementson  v.  Mason,  L.  R.  10 
C.  P.  209  ;  44  L.  .T.  C.  P.  171  ;  32  L.  T.  (n.s.)  .325  ;  .39  J.  P.  360. 
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Sect.  10.  10.   For  the  purpose   of  the   adjonrnment  of  the  poll,  and  of 

p  ,       (>very  other  enactment  relatino-  to  the  poll,  a  presiding  officer  shall 

presiding         have  the   power  by  law  belonging  to  a  deputy  returning  officer  ; 

"dirdnistra-      ^^^  ^^^  presiding  officer  and  any  clerk  appointed  by  the  returning 

tion  of  oaths,  officer  to  attend  at  a  polling  station  shall  have  the  power  of  asking 

'^  °'  the  questions  and  administering  the  oath  authorized  by  law  to  be 

asked  of  and  administered  to  voters,  and  any  justice  of  the  peace 

and   any   returning  officer  may  take  and  receive  any  declaration 

authorized  by  this  Act  to  be  taken  before  him. 

As  to  the  adjournment  of  the  poll  it  is  provided  by  the  5  &  6  Will.  4,  c.  36, 
s.  8,  that  wht-n  the  proceedings  at  an  election  are  interrupted  or  obstructed  by 
any  riot  or  open  violence  the  lawful  deputy  of  any  returning  officer  shall  not 
finally  close  the  poll  but  shall  adjourn  the  taking  the  poll  at  the  particular 
polling  place  or  places  at  which  such  interruption  or  obstruction  shall  have 
happened  until  the  following  day,  etc. 

As  to  the  questions  which  may  be  put  to  voters,  see  the  Municipal  Corpora- 
tions Act,  1882,  s.  59,  post. 

As  to  the  declaration  of  secrecy,  see  Sched.  1,  r.  54,  j^ost. 

Liability  of          U,   Every  returning  officer,  presiding  officer,  and  clerk  who  is 

offiopi's  Tor  •      •         • 

misconduct.  g^i^^.Y  o^  ^^J  wilful  misfeasance,  or  any  wilful  act  or  omission  m 
contravention  of  this  Act  shall,  in  addition  to  any  other  penalty  or 
liability  to  which  he  may  be  subject,  forfeit  to  any  person  aggrieved 
by  such  misfeasance,  act,  or  omission  a  penal  sum  not  exceeding- 
one  hundred  pounds, 

30  &^31  Vict  Section  50  of  the  Representation  of  the  People  Act,  1867  (which 
relates  to  the  acting  of  any  returning  officer,  or  his  partner  or 
clerk,  as  agent  for  a  candidate),  shall  apply  to  any  returning 
officer  or  officer  appointed  by  him  in  pursuance  of  this  Act,  and  to 
his  partner  or  clerk. 

This  Act  imposes  a  duty  on  the  presiding  oflficer  at  a  polling  station  during 
an  election  to  deliver  to  the  voters  voting  papers  bearing  the  official  mark 
appointed  under  the  Act  for  the  election,  and  to  be  present  during  such  election 
at  the  polling  station,  so  that  the  voters,  before  depositing  their  voting  papers 
in  the  ballot  box,  can  show  to  him  the  official  mark  on  the  back  of  such  papers, 
in  accordance  with  the  statute.  For  breach  of  these  duties,  being  merely 
ministerial,  an  action  will  lie  by  a  party  aggrieved,  e.g.,  who  has  thereby  lost 
the  election  through  votes  given  to  him  being  void  for  the  official  mark 
without  malice  or  want  of  reasonable  care  on  the  part  of  the  defendant.  If  a 
clerk  be  appointed  by  the  returning  officer  to  assist  at  the  polling  station,  the 
presiding  officer  may,  by  the  Act,  depute  to  such  clerk  so  much  of  his  duties  as 
he  thinks  fit,  with  certain  specified  exceptions.  For  the  Acts  of  commission  or 
omission  of  the  clerk  in  the  performance  of  the  duties  so  delegated,  the  pre- 
siding officer  will  not  be  responsible,  inasmuch  as  he  does  not  appoint  the  clerk, 
and  the  relation  of  master  and  servant  does  not  exist  between  them.  Per 
BoviLL,  C..T.,  and  Grove,  J.  : — The  Act  does  not  impose  on  the  presiding 
ofiicer  the  duty  of  ascertaining,  before  the  voter  deposits  a  voting  paper  in  the 
ballot  box,  whether  the  official  mark  is  on  such  paper.  Per  Keating  and 
Brett,  'JJ.  : — The  statute  does  impose  such  duty  on  the  presiding  officer. 


102. 
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Pickering  v.  James,  L.  R.  8  C.  P.  489  ;  42  L.  J.  C.  P.  217  ;  29  L.  T.  (n.s.)  211  ;      Sect.  11. 
21  W.  R.  786  ;  37  J.  P.  679. 

The  view   taken   by   the    last-mentioned    judges  was   followed   by   Lord        iSoTE. 
Coleridge,  C.J.,  Hawkins  and  Mathew,  JJ.,  in  Ackers  v.  Howard,  16  Q.  B.  D. 
739  ;  55  L.  J.  Q.  B.  273  ;  54  L.  T.  (n.s.)  651  ;  54  W.  R.  609  ;  50  .J.  P.  519. 

The  30  &  31  Vict.  c.  102,  s.  50,  provides  that  no  returning  officer  nor  his 
deputy,  nor  any  partner  or  clerk  of  either  of  them,  shall  act  as  agent  for  any 
candidate  in  the  management  and  conduct  of  his  election  ....  and  if  he  so 
act  he  shall  be  guilty  of  a  misdemeanor. 

12.  No   person  who  has  voted  at  an  election  shall,  in  any  legal  ^1°^^^^^^^^^ 
proceeding  to  question  the  election  or  return,  be  required  to  state  of  vote. 

for  whom  he  has  voted. 

A  similar  provision  is  contained  in  the  Municipal  Corporations  Act,  1882, 
s.  104,  ante. 

13.  No  election  shall  be   declared  invalid  by  reason  of  a  non-  ■'^^"""^*^'^.,, 

.  •oil!  1  •    phance  with 

compliance  with  the  rules  contained  in  the  First  Schedule  to  this  rules. 

Act,  or  any  mistake  in  the  use  of  the  forms  in  the  Second  Schedule 
to  this  Act,  if  it  appears  to  the  tribunal  having  cognizance  of  the 
question  that  the  election  was  conducted  in  accordance  with  the 
principles  laid  down  in  the  body  of  this  Act,  and  that  such  non- 
compliance or  mistake  did  not  affect  the  result  of  the  election. 

At  a  municipal  election  for  three  councillors  six  burgesses  were  nominated 
and  one  of  them  twice.  In  the  ballot  paper  the  name  of  each  burgess  nomi- 
nated was  printed,  and  that  of  the  petitioner,  who  was  twice  nominated,  was 
twice  printed,  his  description  as  given  by  the  nominators  somewhat  differing, 
.so  that  there  appeared  to  be  seven  candidates  on  the  ballot  paper  in  which  the 
petitioner's  name  appeared,  as  No.  6  and  No.  6,  and  there  was  nothing  to 
indicate  on  the  ballot  paper  that  Nos.  5  and  6  were  the  same  person  but  the 
similarity  of  the  name.  Of  the  voters  who  voted  for  petitioner  some  put  their 
crosses  against  both  names,  Nos.  5  and  6.  By  adding  the  numbers  together, 
after  rejecting  the  eight  who  put  their  crosses  to  both  Nos.  5  and  6,  the  peti- 
tioner had  a  majority  over  the  respondent  Pulsford,  who  was  declared  to  be 
elected.  Held,  that  although  the  ballot  paper  was  wrong  in  form,  as  the 
petitioner's  name  ought  not  to  have  appeared  twice  in  it,  the  mistake  did  not 
affect  the  result  of  the  election,  and  was  therefore  cured  by  s.  13  of  the 
Ballot  Act,  1872  (35  &  36  Vict.  c.  33),  and  that  the  votes  against  the  peti- 
tioner's names,  Nos.  5  and  6,  might  be  counted  together,  there  being  nothing 
to  prevent  it  but  the  irregular  form  of  the  ballot  paper.  Nortlicote  v.  Pulsford, 
L.  R.  10  C.  P.  476  ;  44  L.  J.  C.  P.  217  ;  32  L.  T.  (n.s.)  102  ;  23  W.  R.  700  ; 
39  J.  P.  487. 

But  where  a  ballot  paper  contained  by  mistake  the  name  of  a  candidate 
who  had  withdrawn  and  a  number  of  votes  were  given  for  that  candidate 
which  might  have  affected  the  result,  the  election  was  declared  void  ;  and 
the  court  held  that  under  such  circumstances  the  returning  officer  might  be 
liable  to  pay  the  costs  of  the  election  petition.  TVilson  v.  Ingham,  64  L.  J.  Q.  B. 
775  ;  72  L.  T.  (n.s.)  796  ;  43  W.  R.  621  ;  59  J.  P.  614. 

And  see  generally  as  to  the  effect  of  this  section,  WoodwoA-d  v.  Sarsons, 
L.  R.  10  C.  P.  733  ;  44  L.  J.  C.  P.  293  ;  32  L.  T.  (n.s.)  867  ;  39  J.  P.  776,  and 
the  other  cases  cited  in  the  notes  to  r.  36  of  Sched.  1,  post. 
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Sect.  14. 

Use  of 
municipal 
ballot  boxes, 
etc.,  for  par- 
liamentary 
election  and 
vice  verm. 


Construction 
of  Act. 


14.  Where  a  parliamentary  borougli  and  municipal  borough 
occupy  the  whole  or  any  part  of  the  same  area,  any  ballot  boxes  or 
fittings  for  polling  stations  and  compartments  provided  for  such 
parliamentary  borough  or  such  municipal  borough  may  be  used  in 
any  municipal  or  parliamentary  election  in  such  borough  free  of 
charge,  and  any  damage  other  than  reasonable  wear  and  tear 
caused  to  the  same  shall  be  paid  as  part  of  the  expenses  of  the 
election  at  which  they  are  so  used. 

This  section  is  applied  to  elections  of  county  councillors  by  s.  75  (19)  of  the 
Local  Government  Act,  1888,  incorporatin^38  &  39  Vict.  c.  84,  s.  6,  x>ost.  It 
is  there  provided  that  in  any  case  to  which  s.  14  of  the  Ballot  Act,  1872,  is 
applicable,  it  shall  be  tlie  duty  of  the  returning  officer,  so  far  as  is  practicable, 
to  make  use  of  ballot  boxes,  fittings,  and  compartments  provided  for  municipal 
or  school  board  elections,  and  the  court,  upon  taxation  of  his  accounts,  shall 
have  regard  to  this  provision. 

15.  This  part  of  this  Act  shall,  so  far  as  is  consistent  with  the 
tenor  thereof,  be  construed  as  one  with  the  enactments  for  the 
time  being  in  force  relating  to  the  representation  of  the  people 
and  to  the  registration  of  persons  entitled  to  vote  at  the  election 
of  members  to  serve  in  Parliament,  and  with  any  enactments 
otherwise  relating  to  the  subject  matter  of  this  part  of  this  Act, 
and  terms  used  in  this  part  of  this  Act  shall  have  the  same 
meaning  as  in  the  said  enactments  ;  and  in  construing  the  said 
enactments  relating  to  an  election  or  to  the  poll  or  taking  the 
votes  by  poll,  the  mode  of  election  and  of  taking  the  poll  established 
by  this  Act  shall,  for  the  purposes  of  the  said  enactments,  be 
deemed  to  be  substituted  for  the  mode  of  election  or  poll,  or 
taking  the  votes  by  poll,  referred  to  in  the  said  enactments  ;  and 
any  person  applying  for  a  ballot  paper  under  this  Act  shall  be 
deemed  "  to  tender  his  vote,"  or  "to  assume  to  vote,"  within  the 
meaning  of  the  said  enactments  ;  and  any  application  for  a 
ballot  paper  under  this  Act,  or  expressions  relative  thereto,  shall 
be  equivalent  to  "  voting "  in  the  said  enactments  and  any 
expressions  relative  thereto  ;  and  the  term  "  polling  booth,"  as 
used  in  the  said  enactments,  shall  be  deemed  to  include  a  polling- 
station  ;  and  the  term  "  proclamation,"  as  used  in  the  said  enact- 
ments, shall  be  deemed  to  include  a  public  notice  given  in 
pursuance  of  this  Act. 


PART  III. 

Peksonation. 

24.  The  following  enactments   shall  be   made  with  respect  to 
punishmentof  personation  at  parliamentary  and  municipal  elections  : — 

A  person  shall  for  all  pur})oses  of  the  laws  relating  to  parHa- 
mentary  and  municipal  elections  be   deemed   to   be  guilty  of  the 


Definition  and 

punishment 

personation 
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offence  of  personation  who,  :it  an  election  for  a  connty  or  borouoli, 
or  at  a  municipal  election,  applies  for  a  ballot  paper  in  the  name 
of  some  other  person,  whether  that  name  be  that  of  a  i)erson  living 
or  dead  or  of  a  fictitious  person,  or  who,  having  voted  once  at  any 
such  election,  applies  at  the  same  election  for  a  ballot  pai)er  in  his 
own  name. 

It  shall  be  the  duty  of  the  returning  officer  to  institute  a  prose- 
cution against  any  person  whom  he  may  believe  to  have  been  guilty 
of  personation,  or  of  aiding,  abetting,  counselling,  or  procuring  the 
connnission  of  the  offence  of  ])ersonation  by  any  person,  at  the 
election  for  which  he  is  returning  ofiicer,  and  the  costs  and 
expenses  of  the  i)rosecutor  and  the  witnesses  in  such  case,  together 
with  compensation  for  their  troul)le  and  loss  of  time,  shall  be 
allowed  by  the  court  in  the  same  manner  in  which  courts  are 
empowered  to  allow  the  same  in  cases  of  felony. 

The  provisions  of  the  Registration  Acts,  specified  in  the  Third 
Schedule  to  this  Act,  shall  in  England  and  Ireland  respectively 
apply  to  personation  under  this  Act  in  the  same  manner  as  they 
apply  to  a  person  who  knowingly  personates  and  falsely  assumes  to 
vote  in  the  name  of  another  person  as  mentioned  in  the  said  Acts. 


As  to  personation  at  municipal  elections  and  at  elections  of  county  coun- 
cillors, see  the  Municijjal  Elections  (Corrupt  Practices)  Act,  1884,  s.  2,  and 
Scbed.  3,  Part  I.,  post. 

Tlie  punishment  for  personation  is  now  prescribed  by  the  Corrupt  and 
Illegal  Practices  Prevention  Act,  1883  (46  &  47  Vict.  c.  51),  s.  6,  which  is 
ajiplied  to  municipal  elections  by  the  Act  of  1884,  s.  2,  above  I'eferred  to. 

If  a  man  applies  for  a  ballot  paper  in  a  name  which  is  not  his  own  name 
but  is  the  name  under  which  he  is  registered  and  which  was  intended  to 
designate  him  and  no  other  person,  he  does  not  commit  the  offence  of  persona- 
tion. R.  V.  Fox,  16  Cox  C.  C.  166.  Nor  does  a  man  who  applies  for  a  liallot 
paper  honestly  believing  that  he  is  entitled  to  vote.  Gloucester  Election  Petition, 
2  O'M.  &  H.  62 ;  Athlone  Election  Petition,  3  O'M.  &  H.  57  ;  Isaacson  v. 
Durunt,  54  L.  T.  (n.s.)  684  ;  4  O'M.  &  H.  .34. 

"Procuring"  is  comijlete  if  the  person  2)rocure(l  actually  applies  for  a  ballot 
paper  though  he  never  gets  it,  and  "  counselling  "  is  complete  though  the  person 
counselled  never  even  applies  for  a  ballot  paper.  B.  v.  Hnyne,  9  Cox  C.  C. 
412  ;  S.C.  sub.  nam.  Haijne  v.  Broion,  22  J.  P.  231. 

It  is  not  necessary  to  allege  in  an  indictment  under  this  section  or  to  jjrove 
at  the  trial  that  the  presiding  officer  at  the  polling  station  where  the  offence 
was  committed  was  duly  appointed.    R.  v.  Garvey,  16  Cox  C.  C.  252. 

The  duty  of  the  I'eturning  officer  to  prosecute  is  not  one  which  the  court  can 
enforce  by  mandamus.     R.  v.  Preston  (Mayor,  etc.  of).  46  J.  P.  324. 

The  jjrovisions  of  the  Registration  Acts  above  referred  to  are  the  6  &  7  Vict. 
c.  18,  ss.  85 — 89.  They  are  also  referred  to  in  the  Municipal  Corporations 
Act,  1882,  s.  86,  post,  and  they  are  as  follows  : — 

"85.  It  shall  be  lawful  for  any  candidate,  at  any  electi'in  uf  a  member  or 
members  to  serve  in  Parliament  for  any  county,  city,  or  borough,  previous  to 
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Sect.  24.     the  time  fixed  for  taking  the  poll  at  such  election,  to  nominate  and  appoint 
■~  an  agent  or  agents  on  his  behalf  to  attend  at  each  or  any  of  the  booths 

Note.  appointed  for  taking  the  poll  at  such  election,  for  the  purpose  of  detecting 
personation  ;  and  such  candidate  shall  give  notice  in  writing  to  the  returning 
officer,  or  his  respective  deputy,  of  the  name  and  address  of  the  person  or 
persons  so  appointed  by  him  to  act  as  agent  for  such  purpose  ;  and  thereupon, 
it  shall  be  lawful  for  every  such  agent  to  attend  during  the  time  of  polling  at 
the  booth  or  booths  for  which  he  shall  have  been  so  appointed. 

"  86.  If  at  the  time  any  person  tenders  his  vote  at  such  election,  or  after  he 
has  voted,  and  before  he  leaves  the  polling  booth,  any  such  agent  so  appointed 
as  aforesaid  shall  declare  to  the  returning  officer,  or  his  respective  deputy, 
presiding  therein,  that  he  verily  believes,  and  undertakes  to  prove,  that  the  said 
person  so  voting  is  not  in  fact  the  person  in  whose  name  he  assumes  to  Vote,  or 
to  the  like  effect,  then  and  in  every  such  case  it  shall  be  lawful  for  the  said 
returning  officer  or  his  said  deputy,  and  he  is  hereby  required,  immediately 
after  such  person  shall  have  voted,  by  word  of  mouth  to  order  any  constable 
or  other  j^eace  officer  to  take  the  said  person  so  voting  into  his  custody,  which 
said  order  shall  be  a  sufficient  warrant  and  authority  to  the  said  constable  or 
peace  officer  for  so  doing  :  Provided  always,  that  nothing  herein  contained  shall 
be  construed  or  taken  to  authorize  any  returning  officer,  or  his  deputy,  to 
reject  the  vote  of  any  person  who  shall  answer  in  the  affirmative  the  questions 
authorized  by  this  Act  to  be  put  to  him  at  the  time  of  polling,  and  shall  take 
the  oaths  or  make  the  affirmations  authorized  and  required  of  him  ;  but  the 
said  returning  officer,  or  his  deputy,  shall  cause  the  words,  '  protested  against 
for  personation,'  to  be  placed  against  the  vote  of  the  person  so  charged  with 
personation  when  entered  in  the  poll  book. 

"  87.  Every  such  constable  or  peace  officer  shall  take  the  person  so  in  his 
custody,  at  the  earliest  convenient  time,  before  some  two  justices  of  the  peace 
acting  in  and  for  the  county,  city,  or  borough  within  which  the  said  person 
shall  have  so  voted  as  aforesaid  :  Provided  always,  that  in  case  the  attendance 
of  two  such  justices  as  aforesaid  cannot  be  procui'ed  within  the  sjmce  of  three 
hours  after  the  close  of  the  poll  on  the  same  day  on  which  such  person  shall 
have  been  so  taken  into  custody,  it  shall  be  lawful  for  the  said  constable  or 
peace  officer,  and  he  is  hereby  required,  at  the  request  of  such  person  so  in 
his  custody,  to  take  him  before  any  one  justice  of  the  peace  acting  as  aforesaid, 
and  such  justice  is  hereby  authorized  and  required  to  liberate  such  person  on 
his  entering  into  a  recognizance,  with  one  sufficient  surety,  conditioned  to 
appear  before  any  two  such  justices  as  aforesaid,  at  a  time  and  place  to  be 
specified  in  such  recognizance,  to  answer  the  said  charge  ;  and  if  no  such  justice 
sliall  be  found  within  four  hours  after  the  closing  of  the  said  poll  then  such 
person  shall  forthwith  be  discharged  from  custody  :  Provided  also,  that  if  in 
consequence  of  the  absence  of  such  justices  as  aforesaid,  or  for  any  other  cause, 
the  said  charge  cannot  be  inquired  into  within  the  time  aforesaid,  it  shall  be 
lawful  nevertheless  for  any  two  such  justices  as  aforesaid  to  inquire  into  the 
same  on  the  next  or  on  some  other  subsequent  day,  and,  if  necessary,  to  issue 
their  warrant  for  the  apprehension  of  the  person  so  charged. 

"88.  If  on  the  hearing  of  the  said  charge  the  said  two  justices  shall  be 
satisfied,  upon  the  evidence  on  oath  of  not  less  than  two  credible  witnesses, 
that  the  said  person  so  brought  before  them  has  knowingly  personated  and 
falsely  assumed  to  vote  in  the  name  of  some  other  person  within  the  meaning  of 
this  Act,  and  is  not  in  fact  the  person  in  whose  name  he  voted,  then  it  shall  be 
lawful  for  the  said  two  justices  to  commit  the  said  offender  to  the  gaol  of  the 
county,  city,  or  borough  within  wliich  the  offence  was  committed,  to  take  his 
trial  according  to  law,  and  to  bind  over  the  witnesses  in  their  respective 
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Note. 


recognizances  to  appear  and  give  evidence  on  snch  trial  as  in  the  case  of  other      Sect.  24. 
misdenieanois. 

"  89.  If  the  said  justices  shall,  on  the  hearing  of  the  said  charge,  be  satisfied 
that  the  said  person  so  charged  with  personation  is  really  and  in  truth  the 
person  in  Avhose  name  he  voted,  and  that  the  charge  of  personation  has  been 
made  against  him  without  reasonable  or  just  cause,  or  if  the  agent  so  declaring 
as  aforesaid,  or  some  one  on  his  behalf,  shall  not  appear  to  sujiport  such  charge 
before  the  said  justices,  then  it  shall  be  lawful  for  the  said  justices,  and  they 
are  hereby  required,  to  make  an  oider  in  writing  under  tlieir  hands,  on  the 
said  agent  so  declaring  as  aforesaid,  to  j^ay  to  the  said  person  so  falsely 
charged,  if  he  shall  consent  to  accept  the  same,  any  sum  not  exceeding  the  sunl 
of  ten  pounds  nor  less  than  five  pounds,  by  way  of  damages  and  costs  ;  and  if  the 
said  sum  shall  not  be  paid  within  twenty-four  hours  after  such  order  shall 
have  been  made,  then  the  same  shall  be  levied,  by  warrant  under  the  hand  and 
seal  of  any  justice  of  the  peace  acting  as  aforesaid,  by  distress  and  sale  of  the 
goods  and  chattels  of  the  said  agent  :  and  in  case  no  sufficient  goods  or  chattels 
of  the  said  agent  can  be  found  on  which  such  levy  can  be  made,  then  the  same 
shall  be  levied  in  like  manner  on  the  goods  and  chattels  of  the  candidate  by 
whom  such  agent  was  so  apjwinted  to  act  ;  and  in  case  the  said  sum  shall  not 
be  paid  or  levied  in  the  manner  aforesaid,  then  it  shall  be  lawful  for  the  said 
person  to  whom  the  said  sum  of  money  was  so  ordered  to  be  paid  to  recover 
the  same  from  the  said  agent  or  candidate,  with  full  costs  of  suit,  in  an  action 
of  debt  to  be  brought  in  any  one  of  Her  Majesty's  Superior  Courts  of  Record 
at  Westminster :  Provided  always,  that  if  the  person  so  falsely  charged  shall 
have  declared  to  the  said  justices  his  consent  to  accept  such  sum  as  aforesaid 
by  way  of  damages  and  costs,  and  if  the  whole  amount  of  the  sum  so  ordered 
to  be  paid  shall  have  been  paid  or  tendered  to  such  person,  in  every  such  case, 
but  not  otherwise,  the  said  agent,  candidate,  and  every  other  person  shall  be 
released  from  all  actions  or  other  proceedings,  civil  or  criminal,  for  or  in 
respect  of  the  said  charge  and  apprehension." 


PART   IV. 

Miscellaneous. 

28.  The    schedules    to    this    Act,    and    the    notes    thereto,   andEflfectof 
directions  therein,  shall  be  construed  and  have  effect  as  part  of  this 

Act. 

29.  In  this  Act— 

The  expression  ''municipal  borough"  means  any  place  for  the  Definitions. 

time  being  subject  to  the  Municipal  Corporation  Acts,  or  borougir"^ 

any  of  them  : 

The  expression  "  Municipal  Corporation  Acts  "  means —  1!  Municipal 

/     \     \  iT^  1*  •  Corporation 

(a.)  As    I'egards    England,  the  Act  of  the  session   of  the  Acts." 

fifth  and  sixth  years  of  the  reign  of  King  AViliiam 

the    Fourth,    chapter    seventy-six,    intituled    "  An 

Act    to    provide    for    the    regulation    of    Municipal 

Corporations  in  England  and  Wales,"  and  the  Acts 

amending  the  same  : 
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Sect.  29. 

' '  Municipal 
election. " 


Application 
of  Act. 


The  expression  "  municipal  election  "  means  — 

(a.)   As   regards  England,    an    election    of   any    person   to 
serve  the  office  of  councillor,  auditor,  or  assessor  of 
any  municipal  borongh,  or  of  councillor  for  a  ward 
of  a  municipal  borough  ;  and 
*  *  *  *  * 

Those  portions  of  the  above  section  which  relate  to  Scotland  and  Ireland 
only  have  been  omitted. 

The  reference  to  the  5  &  6  Will.  4,  c.  76,  must  be  read  as  a  reference  to  the 
Municipal  Corporations  Act,  1882  ;  see  s.  242  of  the  latter  Act,  post. 

The  expression  "municipal  election,"  as  used  in  this  Act,  includes  the 
election  of  a  county  councillor. 

30.  This  Act  shall  apply  to  any  parliamentary  or  municipal 
election  which  may  be  held  after  the  passing  thereof. 


(Short  title.  33.  This  Act  may  be  cited  as  the  Ballot  Act,   1872,  and  shall 

continue  in  force  till  the  thirty-first  day  of  December  one  thousand 
eight  hundred  and  eighty,  and  no  longer,  unless  Parliament  shall 
otherwise  determine  ;  and  on  the  said  day  the  Acts  in  the  fourth, 
fifth,  and  sixth  schedules  shall  be  thereupon  revived ;  provided 
that  such  reviv^al  shall  not  affect  any  act  done,  any  rights  acquired, 
any  liability  or  penalty  incurred,  or  any  proceeding  pending  under 
this  Act,  but  such  proceeding  shall  be  carried  on  as  if  this  Act  had 
continued  in  force. 

The  Ballot  Act  is  continued  in  force  from  year  to  yeai",  and   is   now   in 
force  by  virtue  of  the  Expiring  Laws  Continuance  Act,  1897. 

SCHEDULES. 

FIRST  SCHEDULE. 

Part  I. 
Rules  for  Parliamentary  Elections. 

The  Poll. 


15.  At  every  polling  place  the  i-eturning  officer  shall  provide  a  sulticieiit 
number  of  polling  stations  for  the  accommodation  of  the  electors  entitled  to 
vote  at  such  polling  jjlace,  and  shall  distribute  the  jJoUing  stations  amongst 
those  electors  in  such  manner  as  he  thinks  most  convenient,  provided  that 
in  a  district  borough  there  shall  be  at  least  one  polling  station  at  each 
contributory  place  of  such  borough. 

At  an  election  of  county  councillors  this  dut}'  will  devolve  on  the  returning 
officer.  See  the  Local  Government  Act,  1888,  s.  75,  sub-s.  (4),  ante,  and  the 
Municipal  Corporations  Act,  1882,  Sched.  .3,  Part  III.  r.  3,  jW'^^t. 

Rule  16  does  not  apply  to  municipal  elections  or  elections  of  county  coun- 
cillors. See  the  MunicijDal  Corporations  Act,  1882,  Sched.  3,  Part  III.  r.  1,  ante. 
*  *  *  *  * 

17.  A  separate  room  or  separate  booth  may  contain  a  separate  polling 
station,  or  several  polling  stations  may  be  constructed  in  the  same  room  or 
booth. 
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18.   No  person  shall  be  admittecl  to  vote  at  any  polling  station  except  the  Schedule  1. 
one  allotted  to  him. 


As  to  the  duty  of  the  letiuning  oflicei-  to  give  notice  of  the  description  of 
persons  entitled  to  vote  at  each  polling  station,  see  the  Municipal  Corporations 
Act,  1882,  Sched.  3,  Part  III.  r.  2. 

Rule  19  does  not  apply  to  municipal  elections  or  to  elections  of  county  coun- 
ciiiors.     See  the  Municipal  Corporations  Act,  1882,  Sched.  3,  Part  III.  r.  1,  post. 


20.  The  returning  officer  shall  provide  each  polling  station  with  materials 
for  voters  to  mark  the  ballot  papers,  with  instruments  for  stamping  thereon 
the  official  mark,  and  with  cojjies  of  the  register  of  voters,  or  such  part 
thereof  as  contains  the  names  of  the  voters  allotted  to  vote  at  such  station. 
He  .shall  keep  the  official  mark  secret,  and  an  interval  of  not  less  than  seven 
years  shall  intervene  between  the  use  of  the  same  official  mark  at  elections 
for  the  same  county  or  borough. 

As  to  the  duty  of  the  returning  officer  at  an  election  of  county  councillors  to 
provide  the  things  mentioned  in  the  above  rule,  see  the  Municipal  Corporations 
Act,  1882,  Sched.  3,  Part  III.  r.  1,  ante. 

21.  The  returning  officer  shall  apjjoint  a  presiding  officer  to  preside  at  each 
station,  and  the  officer  so  appointed  shall  keep  order  at  his  station,  shall 
regulate  the  number  of  electors  to  be  admitted  at  a  time,  and  shall  exclude 
all  other  persons  except  the  clerks,  the  agents  of  the  candidates,  and  the 
constables  on  duty. 

The  candidates  cannot  be  excluded.  See  C/ementson  v.  Mason,  cited  in  the 
note  to  s.  9,  a)ite. 

22.  Every  ballot  paper  shall  contain  a  list  of  the  candidates  described  as 
in  their  respective  nomination  pajjers,  and  arranged  alphabetically  in  the 
order  of  their  surnames,  and  (if  there  are  two  or  more  candidates  with  the 
same  surname)  of  their  other  names  :  it  shall  be  in  the  form  set  forth  in  the 
Second  Schedule  to  this  Act  or  as  near  thereto  as  circumstances  admit,  and 
shall  be  capable  of  being  folded  up. 

See  the  form  in  the  Second  Schedule,  post. 

23.  Every  ballot  box  shall  be  so  constructed  that  the  ballot  papers  can  be 
introduced  therein,  but  cannot  be  withdrawn  therefrom,  without  the  box 
being  unlocked.  The  presiding  officer  at  any  polling  station,  just  before  the 
commencement  of  the  poll,  shall  show  the  ballot  box  empty  to  such  persons, 
if  any,  as  may  be  present  in  such  station,  so  that  they  may  see  that  it  is 
empty,  and  shall  then  lock  it  ujj,  and  place  his  seal  upon  it  in  such  manner 
as  to  prevent  its  being  ojjened  without  breaking  such  seal,  and  shall  jjlace 
it  in  his  view  for  the  receipt  of  ballot  papers,  and  keep  it  so  locked  and 
sealed. 

24.  Immediately  before  a  ballot  paper  is  delivered  to  an  elector,  it  shall 
be  marked  on  both  sides  with  the  official  mark,  either  stamped  or  perforated, 
and  the  numl)er,  name,  and  description  of  the  elector  as  stated  in  the  copy 
of  the  register  .shall  be  called  out,  and  the  number  of  such  elector  shall 
be  marked  on  the  counterfoil,  and  a  mark  shall  be  placed  in  the  register 
against  the  number  of  the  elector,  to  denote  that  he  has  received  a  ballot 
paper,  but  without  showing  the  particular  ballot  paper  which  he  has 
received. 

A  ballot  paper  not  marked  with  the  official  mark  is  void.  See  r.  36,  post, 
and  the  notes  thereto. 

It  is  the  duty  of  the  presiding  officer  to  see  that  the  official  mark  is  put  on  the 
paper.     See  Picktrinij  v.  James,  and  Ackers  v.  Hoivard,  ante,  p.  213. 


Rule  18. 
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Schedule  1.  25.  The  elector,  on  receiving  the  ballot  paper,  shall  forthwith  proceed  into 
one  of  tlie  compartments  in  the  polling  station,  and  there  mark  his  paper, 
Rule  25.  .^j-^^j  f^j^j  jj^  ^p  g^  ^^  j.q  conceal  his  vote,  and  shall  then  put  his  ballot  paper, 
so  folded  up,  into  the  ballot  box  ;  he  shall  vote  without  undue  delay,  and 
shall  quit  the  i:)olling  station  as  soon  as  he  has  put  his  ballot  paper  into  the 
ballot  box. 

26.  The  presiding  officer,  on  the  aj^plication  of  any  voter  who  is  incapaci- 
tated by  l)lindness  or  other  physical  cause  from  voting  in  manner  prescribed 
by  this  Act,  or  (if  the  poll  be  taken  on  Saturday)  of  any  voter  who  declares 
that  he  is  of  the  Jewish  persuasion,  and  objects  on  religious  grounds  to 
vote  in  manner  prescribed  by  this  Act,  or  of  any  voter  who  makes  such  a 
declaration  as  hereinafter  mentioned  that  he  is  unable  to  read,  shall,  in  the 
presence  of  the  agents  of  the  candidates,  cause  the  vote  of  such  voter  to  be 
marked  on  a  ballot  paper  in  manner  directed  by  such  voter,  and  the  ballot 
paper  to  be  placed  in  the  ballot  box,  and  the  name  and  number  on  the 
register  of  voters  of  every  voter  whose  vote  is  marked  in  pursuance  of  this 
rule,  and  the  reason  why  it  is  so  marked,  shall  be  entered  on  a  list,  in  this 
Act  called  "  the  list  of  votes  marked  by  the  presiding  officer." 

The  said  declaration,  in  this  Act  referred  to  as  "  the  declaration  of 
inability  to  read,"  shall  be  made  by  the  voter  at  the  time  of  polling,  before 
the  presiding  officer,  who  shall  attest  it  in  the  form  hereinafter  mentioned, 
and  no  fee,  stamp,  or  other  payment  shall  be  charged  in  respect  of  such 
declaration,  and  the  said  declaration  shall  be  given  to  the  presiding  officer  at 
the  time  of  voting. 

The  form  of  declaration  of  inability  to  read  is  contained  in  the  Second  Schedule, 
post. 

27.  If  a  person,  representing  himself  to  be  a  particular  elector  named  on 
the  register,  applies  for  a  ballot  paper  after  another  person  has  voted  as  such 
elector,  the  applicant  shall,  upon  duly  answering  the  questions  and  taking 
the  oath  permitted  by  law  to  be  asked  of  and  to  be  administered  to  voters  at 
the  time  of  polling,  be  entitled  to  mark  a  ballot  paper  in  the  same  manner 
as  any  other  voter,  but  the  ballot  paper  (in  this  Act  called  a  tendered  ballot 
paper)  shall  be  of  a  colour  differing  from  the  other  ballot  papers,  and, 
instead  of  being  put  into  the  ballot  box,  shall  be  given  to  the  presiding 
officer  and  endorsed  by  him  with  the  name  of  the  voter  and  his  number  in 
the  register  of  voters,  and  set  aside  in  a  separate  packet,  and  shall  not  be 
counted  by  the  returning  officer.  And  the  name  of  the  voter  and  his  number 
on  the  register  shall  be  entered  on  a  list,  in  this  Act  called  the  tendered 
votes  list. 

28.  A  voter  who  has  inadvertently  dealt  with  his  ballot  paper  in  such 
manner  that  it  cannot  be  conveniently  used  as  a  ballot  paper,  may,  on 
delivering  to  the  presiding  officer  the  ballot  paper  so  inadvertently  dealt 
with,  and  proving  the  fact  of  the  inadvertence  to  the  satisfaction  of  the 
presiding  officer,  obtain  another  ballot  paper  in  the  place  of  the  ballot  paper 
so  delivered  up  (in  this  Act  called  a  spoilt  ballot  paper),  and  the  spoilt  ballot 
paper  shall  be  immediately  cancelled. 

29.  The  presiding  officer  of  each  station,  as  soon  as  practicable  after  the 
close  of  the  poll,  shall,  in  the  presence  of  the  agents  of  the  candidates,  make 
up  into  separate  packets,  sealed  with  his  own  seal  and  the  seals  of  such 
agents  of  the  candidates  as  desire  to  affix  their  seals, — 

(1)  each  ballot  box  in  use  at  his  station,  unopened  but  with  the  keyattached ; 
and 
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(2)  the  unused  and  spoilt  ballot  papers,  placed  together  ;  and  Schedule  1. 

(3)  the  tendered  ballot  papers  ;  and 

(4)  the  marked  copies  of  the  register  of  voters,  and  the  counterfoils  of  the      Rule  29. 

ballot  papers  ;  and 

(5)  the  tendered  votes  list,  and  the  list  of  votes  marked  by  the  presiding 

officer,  and  a  statement  of  the  number  of  the  voters  whose  votes 
are  so  marked  l)y  the  presiding  officer  under  the  heads  "physical 
incapacity,"  "Jews,"  and  "  unable  to  read,"  and  the  declarations  of 
inability  to  read  ; 
and  shall  deliver  such  packets  to  the  returning  officer. 

It  would  appear  that  the  marked  copies  of  the  register  and  the  counterfoils 
should  be  sealed  up  separately.  See  yoer  Brett,  J.,  in  Stotre  v.  JoUiffe,  L.  R.  9 
C.  P.  446  ;  43  L.  J.  C.  P.  173  ;  30  L.  T.  (n.s.)  299  ;  22  W.  R.  946  ;  38  J.  P.  617. 

30.  The  packets  shall  be  accompanied  by  a  statement  made  by  such 
presiding  officer,  showing  the  number  of  ballot  papers  entrusted  to  him,  and 
accounting  for  them  under  the  heads  of  ballot  papers  in  the  ballot  box, 
unused,  spoilt,  and  tendered  ballot  papers,  which  statement  is  in  this  Act 
referred  to  as  the  ballot  paper  account. 

Counting  Votes. 

31.  The  candidates  may  respectively  appoint  agents  to  attend  the  counting 
of  the  votes. 

As  to  the  appointment  of  agents  at  a  municipal  election  or  an  election  of  county 
councillors,  see  the  Municipal  Corporations  Act,  1882,  s.  58  (6)  ante. 

32.  The  returning  officer  shall  make  arrangements  for  counting  the  votes 
in  the  presence  of  the  agents  of  the  candidates  as  soon  as  practicable  after 
the  close  of  the  poll,  and  shall  give  to  the  agents  of  the  candidates  appointed 
to  attend  at  the  counting  of  the  votes  notice  in  writing  of  the  time  and  place 
at  which  he  will  begin  to  count  the  same. 

The  non-attendance  of  the  agents  will  not  invalidate  the  coxinting  ;  see  r.  55, 
post. 

33.  The  returning  officer,  his  assistants  and  clerks,  and  the  agents  of  the 
candidates,  and  no  other  person,  except  with  the  sanction  of  the  returning 
officer,  may  be  present  at  the  counting  of  the  votes. 

The  candidates  are  entitled  to  be  present.  See  Chmentson  v.  if  awn,  cited  in 
the  note  to  s.  9,  ante,  p.  211. 

34.  Before  the  returning  officer  proceeds  to  count  the  votes,  he  shall,  in 
the  presence  of  the  agents  of  the  candidates,  open  each  ballot  box,  and, 
taking  out  the  papers  therein,  shall  count  and  record  the  number  thereof, 
and  then  mix  together  the  whole  of  the  ballot  papers  contained  in  the 
ballot  boxes.  The  returning  officer,  while  counting  and  recording  the 
number  of  Imllot  papers,  and  counting  the  votes,  shall  keep  the  ballot 
papers  with  their  faces  upwards,  and  take  all  proper  precautions  for 
preventing  any  person  from  seeing  the  numbers  printed  on  the  backs  of 
such  papers. 

35.  The  returning  officer  shall,  so  far  as  practicable,  proceed  continuously 
with  counting  the  votes,  allowing  only  time  for  refreshment,  and  excluding 
(except  so  far  as  he  and  the  agents  otherwise  agree)  the  hours  between  seven 
o'clock  at  night  and  nine  o'clock  on  the  succeeding  morning.  During  the 
excluded  time  the  returning  officer  shall  place  the  ballot  papers  and  other 
documents  relating  to  the  election  under  his  own  seal,  and  the  seals  of  such 
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Rule  35. 


Schedule  1,  of  the  candidates  as  desire  to  affix  their  seals,  and  shall  otherwise  take  proper 
lirecautions  for  the  security  of  such  papers  and  documents. 

36.  The  returning  officer  shall  endorse  "rejected"  on  any  ballot  paper 
which  he  may  reject  as  invalid,  and  sliall  add  to  the  endorsement  "  rejection 
objected  to,"  if  an  objection  be  in  fact  made  by  any  agent  to  his  decision. 
The  returning  officer  shall  report  to  the  Clerk  of  the  Crown  in  Chancery  the 
number  of  ballot  papers  rejected  and  not  counted  by  him  under  the  several 
heads  of — 

(1.)  Want  of  official  mark  ; 

(2.)  Voting  for  more  candidates  than  entitled  to  ; 

(3.)  Writing  or  mark  by  which  voter  could  be  identified  ; 

(4.)  Unmarked  or  void  for  uncertainty  ; 
and  shall  on  request  allow  any  agents  of  the  candidates,  before  such  report  is 
sent,  to  copy  it. 

The  decision  of  the  returning  officer  as  to  any  question  arising  in  respect  of 
any  ballot  paper  is  final,  subject  to  reversal  on  petition  questioning  the  election 
on  return.     See  s.  2,  aide. 

To  render  an  election  void  under  the  Ballot  Act  by  reason  of  a  non-observance 
of,  or  non-compliance  with,  the  rules  or  forms  given  therein,  such  non-observance 
or  non-compliance  must  be  so  great  as  to  satisfy  the  tribunal  before  which  the 
validity  of  the  election  is  contested  that  the  election  has  been  conducted  in  a 
manner  contrary  to  the  principle  of  an  election  by  ballot,  and  that  the  irregu- 
larities complained  of  did  aflect  or  might  have  aftected  the  result  of  the  election. 
The  ballot  paper  must  not  be  marked  so  as  to  show  that  the  voter  intended  to 
vote  for  more  candidates  than  he  is  entitled  to  vote  for,  nor  so  as  to  leave  it 
uncertain  whether  he  intended  to  vote  at  all,  or  for  w^hich  candidate  he  intended 
to  vote,  nor  so  as  to  make  it  possible  by  seeing  the  jmper  itself  or  by  reference  to 
other  available  facts  to  identify  tlie  way  in  which  he  has  voted.  If  these 
requirements  are  not  substantially  fulfilled  the  ballot  paper  is  void,  and  should 
not  be  counted,  and  if  it  is  counted  it  should  be  sti'uck  out  on  a  scrutiny.  Ballot 
papers  with  the  name  of  the  voter  or  of  the  candidate  voted  for  written  opposite 
to  the  name  of  the  latter  and  not  marked  with  a  cross,  or  with  the  addition  of  a 
"  <■»' "  to  the  cross,  were  held  to  be  void.  But  the  placing  of  two  crosses  or  three 
crosses,  or  a  single  stroke  in  lieu  of  a  cross,  or  a  straight  line,  or  a  mark  like  an 
imperfect  letter  P  in  addition  to  the  cross,  or  a  star  instead  of  a  cross,  or  a  cross 
blurred  or  marked  with  a  tremulous  hand,  or  a  cross  placed  on  the  left-hand  side 
of  the  ballot  paper,  or  a  pencil  line  drawn  through  the  name  of  the  candidate  not 
voted  for,  or  a  ballot  paper  torn  longitudinally  through  the  centre,  were  held  not 
to  avoid  the  vote  in  the  absence  of  evidence  of  connivance  or  pre-arrangement. 
Twenty  ballot  i)apers  were  marked  by  the  presiding  officer  by  the  direction  of 
voters  who  were  imable  to  read.  Each  of  these  ballot  papers  was  placed  by  the 
presiding  officer  in  the  ballot  box  wrapped  up  in  the  declaration  of  inability  to 
read  made  by  the  voter.  The  declarations  of  inability  to  read  of  the  votes  so 
marked  by  the  presiding  officer  were  not  made  up  into  a  separate  packet  and 
sealed  as  required  by  rr.  26,  29,  ante,  but  were  delivered  to  the  returning 
officer  in  the  ballot  box  with  the  ballot  papers  as  above  mentioned.  These  votes 
could  have  been,  but  were  not,  in  fact,  identified  by  the  returning  officer  at  the 
counting  of  the  votes.  It  was  held  that,  notwithstanding  this  breach  by  the 
presiding  officer  of  the  directions  in  the  rules,  the  votes  in  question  were  properly 
counted.  At  one  of  the  polling  stations  the  presiding  officer  before  delivering 
the  ballot  papers  to  the  electors  attending  to  vote,  marked  ui^on  each  (to  the 
extent  of  294)  the  number  of  the  voter  appearing  on  the  burgess  roll,  which 
would  enable  any  of  the  persons  present  to  identify  the  way  in  which  the  party 
had  voted.  Of  the  electors  who  received  these  ballot  paj^ers,  234  voted  for  the 
petitioner  and  CO  for  the  respondent.  These  votes  were  not  counted  by  the 
returning  officer.  It  was  held  that  this  admitted  error  of  the  presiding  officer 
which  did  not  affect  the  residt,  did  not  render  the  election  void  either  at  common 
law  or  under  the  Ballot  Act.  Where  there  have  been  irregularities  in  the 
conduct  of  an  election  by  the  presiding  officer  at  a  particular  polling  station,  but 
there  has  been  no  personal  default  on  the  part  of  the  returning  officer,  and  the 
result  of  the  election  has  not  been  affected  by  the  mistake  of  the  presiding  officer, 
the  returning  officer  will  not  be  visited  with  costs.  Woodvard  v.  Sarsons, 
L.  R.  IOC.  P.  733  ;  44  L.  J.  C.  P.  293 ;  32  L.  T.  (n.s.)  867  ;  39  J.  P.  776. 

In  another  case,  AA'here  the  presiding  officer  marked  the  number  of  the  elector 
n  the  register  of    electors  on  about  one-third   of    the   total  number  of  ballot 
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papers  issued,  as  m"c11  as  (in  the  counterfoils,  hut  the  result  of  the  election  was  Schedule  1. 
not  aifected  by  the  irregularity,  it  was  held  that  the  election  was  not  void  under 
the  statute  nor  at  common  law.     Deans  v.   Haddington  jSIagistvutex,   9  Ct.   of 
.Sess.  Cas.  1077. 

In  tile  \\'i()toini  Election  Petition  (Ct.  of  Sess.  Cas.  4th  series,  vol.  i.  p.  925, 
2  0"M.  &  H.  -215),  it  was  held  (1)  that  it  is  essential  to  a  valid  vote  that  the  ballot 
paper  be  marked  with  a  cross,  and  not  a  mere  line  (see,  however,  The  Cirence.ster 
cate,  post,  as  to  this),  but  that  a  badly  formed  cross,  or  a  cross  with  the  addition  of 
small  strokes  so  as  to  resemble  the  letter  X,  will  not  render  the  vote  null  ; 
(2)  (diss.  Lord  Benholme),  that  a  ballot  paper  with  a  cross  decidedly  to  the  left 
of  the  candidate's  name  must  be  rejected  ;  (3)  that  any  mark  on  the  back  of  the 
V)allot  paper,  other  than  the  printed  number,  renders  the  vote  null  ;  (4) 
(diss.  Lord  Benholme),  that  any  sidistantive  and  separate  mark  on  the  face  of 
the  ballot  paper  in  addition  to  the  cross,  such  as  a  superfluous  cross,  will  render 
the  vote  null  ;  (5)  that  it  is  not  essential  that  the  cross  be  made  with  the  pencil 
provided  in  the  compartment,  but  that  it  may  be  made  with  any  pencil  or  any 
ink  not  peculiar. 

\^'here  the  cross  was  partly  in  the  space  opposite  one  candidate's  name  and 
partly  in  that  opposite  another's,  the  vote  was  held  good  for  the  candidate 
opposite  whose  name  the  two  limbs  of  the  cross  intersected.  M'Laren  v.  Milne 
Home,  7  Q.  B.  D.  477.  In  the  same  case  it  was  held  that  though  the  mark  did 
not  discolour  the  ballot  paper,  it  might  be  well  marked,  as  if  done  by  a  thumb- 
nail or  blunt  instrument. 

A  ballot  paper  which  conforms  in  other  respects  to  the  requirements  of  the 
Act  is  not  void  because  it  has  not  on  its  face  the  official  mark  directed  by  s.  2  to 
be  marked  on  both  sides.  Ackers  w.  Howard,  16  Q.  B.  D.  739;  55  L.  J.  Q.  B.  273  ; 
54  L.  T.  (x.s.)  651  ;  54  W.  R.  609  ;  50  J.  P.  519. 

A  ballot  paper  ought  not  to  be  rejected  because  the  voter's  mark,  placed  on  the 
right-hand  side,  after  the  candidate's  name,  is  placed  on  the  left  of  the  vertical 
line  delineated  on  the  ballot  paper.  Sheil  v.  Ennis,  8  Ir.  R.  C.  L.  240 ; 
2  0"M.  &  H.  186. 

Schedule  2  of  this  Act,  post,  p.  231,  which  applies  to  municipal  elections, 
directs  that  a  voter  shall  vote  by  placing  a  cross  on  the  right-hand  side  of  the 
ballot  paper  opposite  the  name  of  each  candidate  for  whom  he  votes.  A  general 
order  of  the  Education  Department,  made  under  the  Elementary  Education  Acts, 
provided  that  the  poll  at  elections  of  school  boards  in  boroughs  shall  be  conducted 
in  like  manner  as  the  poll  at  a  contested  municipal  election  is  directed  by  the 
Ballot  Act,  1872,  to  be  conducted,  and  the  provisions  of  that  Act  shall,  subject 
to  the  pro\isions  of  this  Order,  apply  to  the  elections  of  school  boards,  provided 
that  "  every  voter  shall  be  entitled  to  a  number  of  votes  equal  to  the  number  of 
the  members  of  the  school  board  to  be  elected,  and  may  give  all  such  votes  to 
one  candidate,  or  may  distribute  among  the  candidates  as  he  thinks  tit.  The 
voter  may  place  against  the  name  of  any  candidate  for  whom  he  votes  the 
number  of  votes  he  gives  to  such  candidate  in  lieu  of  a  cross,  and  the  form  of 
directions  for  the  guidance  of  the  voter  in  voting  contained  in  the  Ballot  Act,  1872, 
shall  be  altered  accordingly  : "  Held,  applying  the  principle  of  Woodward  v. 
Snrsons,  L.  R.  10  C.  P.  733  ;  44  L.  J.  C.  P.  293,  that  the  provisions  of  the  general 
order,  and  of  the  Ballot  Act,  1872,  were  sutficientlj'  complied  with  where  ballot 
papers  at  the  election  of  a  school  board  in  a  borough  M-ere  marked  otherwise  than 
in  the  mode  prescribed  liy  tlie  order  if  it  could  be  ascertained  with  reasonable 
certainty  for  whom  the  voter  in  each  case  intended  to  vote,  and  how  many  votes 
he  intended  to  give,  and  if  it  appeared  that  he  had  not  intended  to  give  a  greater 
number  of  votes  than  there  were  members  of  the  school  board  to  be  elected. 
Applying  the  above  principles  the  court  held  that  ballot  papers  marked  by 
placing  crosses  instead  of  figures,  or  crosses  and  figures,  or  single  strokes,  opposite 
the  names  of  candidates,  were  valid.  Phillips  v.  Goff,  17  Q.  B.  D.  805  ;  55  L.  J. 
Q.  B.  512  ;  35  W.  R.  197  ;  50  J.  P.  614  ;  and  see  Morris  v.  Beves,  [1897]  1  Q.  B. 
449  :  66  L.  J.  Q.  B.  299  ;  76  L.  T.  (x.s.)  120  ;  45  W.  R.  430  ;  61  J.  P.  263. 

\\'here  the  cross  was  put,  not  opposite  to  any  of  the  candidates'  names,  but  at  the 
top  of  the  paper  or  in  the  right-hand  top  corner,  just  above  the  line,  it  was  held 
that  the  vote  was  void  for  uncertainty  :  The  Stepney  case,  4  O'M.  &  H.  37  ;  The 
Bnckrose  Division  case,  ib.  111. 

In  the  latter  case,  again,  a  paper  with  a  cross  on  the  back  M^hich  could  be  seen 
through  the  paper,  and  appeared  there  opposite  a  candidate's  name,  was  rejected, 
the  court  holding  that  the  mark  must  be  on  the  face  of  the  paper.  Where  there 
was  a  mark  on  the  face  and  another  on  the  back,  the  a  ote  given  Ijy  the  mark  on 
the  face  was  allowed.  A  paper  with  a  cross  on  the  left-hand  side  of  one  candi- 
date's name,  and  a  straight  line  on  the  right-hand  side  of  another  candidate's 
name,  M-as  held  void  for  uncertainty. 
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Schedule  1.       A  mark  like  a  circle  instead  of  a  cross  has  been  held  good  in  The  Buckrose 

Division    case,    4    O'M.    &    H.    112,     and    bad   in    The    Stepney    case,    ih.     37. 

Probably  the  former  is  tlie  better  view. 

In  The  Buckrose  Division  case,  again,  a  paper  in  which  a  cross  was  made 
immediately  upon  a  candidate's  name  was  rejected,  apparently  upon  the  ground 
that  it  was  possible  that  the  voter  intended  to  strike  the  name  out  (4  O'M.  &  H.  1 12). 

In  The  Cirencester  case  (1893),  4  O'M  &  H.  194,  Hawkins,  J.,  in  delivering  the 
judgment  of  the  court  (Hawkins  and  Vaughan  Williams,  JJ.),  said  :  "  A  good 
many  objections  were  raised  to  the  ballot  papers  before  us  upon  which  votes  were 
recorded  on  the  ground  that  although  the  official  mark  was  stamped  upon  the 
inside  or  face,  there  was  no  official  mark  upon  the  outside  or  back  of  the  papers. 
Upon  the  backs  of  several  of  the  papers  no  trace  of  an  official  mark  was  discern- 
ible ;  these  were  clearly  void  according  to  the  express  provisions  of  s.  2  of  the 
statute.  In  several  of  the  remaining  papers  (all  of  which  had  the  official  mark 
stamped  witli  ink  upon  the  face),  the  stamp  so  marked  on  the  face  had  been  so 
impi-inted  thereon  with  the  official  stamp  that  the  ink  had  been  forced  through 
the  paper,  and  had  left  a  distinct  mark  upon  the  back  sufficient  to  indicate  that 
it  had  been  caused  by  the  application  of  the  stamp  to  the  front.  Nobody 
acquainted  with  the  official  stamp  coiUd  doubt  this.  Although  such  mark  was 
not  all  that  could  be  desired,  it  seemed  to  us  to  be  sufficient ;  but  for  the  act  of 
the  presiding  officer  the  mark  could  not  have  been  there,  and,  viewed  from  the  back 
only,  the  presiding  officer  could  not  fail  to  recognize  it  as  a  ballot  paper  which  had 
been  given  out  by  him  to  a  voter,  and  thus  the  object  of  the  statute  in  requiring 
the  paper  to  be  marked  on  the  back  was  fulfilled.  It  will  be  observed  that  the 
statute  does  not  require  that  the  stamp  shall  be  applied  to  the  back  ;  it  merely 
requires  that  the  back  shall  bear  the  official  mark.  In  several  others  of  the 
ballot  papers,  the  official  stamp  itself  had,  beyond  doubt,  been  applied  to  the 
back,  but  there  seems  to  have  been  a  deficiency  of  ink  upon  the  stamp,  and  the 
impression  was  not  by  any  means  so  clear  as  it  would  have  been  if  greater  care 
had  been  taken  by  the  stamper.  It  was  obvious,  however,  to  us,  and  would  be 
equally  obvious  to  the  presiding  officer ;  and  we  think  it  is  not  necessary  that 
there  should  be  in  every  respect  a  clear  and  distinct  impression  of  every  part  of 
the  stamp,  but  that  it  is  quite  sufficient  if  the  evidence  alforded  by  that  which 
appears  on  the  back  of  the  paper  leads  us  to  the  conclusion  that  the  stamp  was 
applied  there  with  the  intention  of  making  the  required  mark  ;  and  we  cannot 
help  remembering  that  which  we  constantly  see — official  stamps  upon  law  pro- 
ceedings imperfectly  impressed,  and  yet  not  open  to  objection  nor  even  questioned. 
We  think,  therefore,  that  all  the  objections  to  the  ballot  papers  upon  the  ground 
that  the  official  marks  were  defectively  marked  upon  the  backs  of  them  fail,  and 
that  it  is  quite  sufficient  if  there  is  such  evidence  of  the  official  mark,  whether  it 
is  perforated  through  the  paper,  whether  the  ink  is  caused  to  run  through  the 
paper  so  as  to  indicate  the  official  mark,  or  whether  the  stamp  is  applied  but  fails 
to  make  a  perfect  mark  ;  in  all  such  cases,  if  there  be  evidence  that  the  presiding 
officer  has  intended  to  make,  and  has  in  fact  made,  what,  fairly  looked  at, 
indicates  that  a  recognizable  official  mark  is  upon  the  back  of  the  ballot  paper, 
votes  marked  on  such  papers  ought  to  be  lield  good  votes  in  the  absence  of  any 
other  substantial  objection." 

In  dealing  with  ballot  papers  alleged  to  be  improperly  marked  by  the  voters, 
Hawkins,  J.,  continued:  "  With  regard  to  those  votes  as  to  which  objections 
have  been  raised  to  the  mode  in  which  they  were  marked  by  the  voters,  we  have 
proceeded  upon  what  we  think  was  the  true  intention  of  the  legislature  in  framing 
the  Act  of  Parliament.  We  have,  first  of  all,  asked  ourselves  whether  the  voter 
received  his  paper  with  the  intention  to  vote.  The  mere  fact  that  he  has  applied 
for  and  received  a  voting  paper  affords  abundant  evidence  that  such  was  his 
intention.  Then  we  have  looked  at  the  face  of  the  paper  itself  with  a  view  to 
see  whether  or  not  the  voter  has  by  any  mark  clearly  indicated  the  person  for 
whom  he  wished  and  intended  to  vote  ;  and  if  we  have  found  such  a  mark  we 
have  upheld  the  vote,  regardless  of  the  very  technical,  and,  as  we  think,  unsub- 
stantial objections  which  have  been  allowed  in  some  of  the  earlier  cases  to  be 
found  in  the  reports  of  election  cases,  our  view  being  that  we  ought  to  interpret 
the  Ballot  Act  liberally,  and,  subject  to  other  objections,  to  give  effect  to  any 
mark  on  the  face  of  the  paper  which,  in  our  opinion,  clearly  indicated  the  inten- 
tion of  the  voter,  whether  such  mark  was  in  the  shape  of  a  cross,  or  a  straight 
line,  or  in  any  other  form,  and  whether  made  with  pen  and  ink,  pencil,  or  even 
an  indentation  made  on  the  paper,  and  whetlier  on  the  right  or  the  left  hand  of 
the  candidate's  name  or  elsewhere  within  his  compartment  on  the  voting  paper. 
Of  course,  every  deviation  from  the  course  pointed  out  in  the  rules  tends  to 
create  difficulties  which  may  be  avoided  by  a  rigid  observance  of  it.  It  is 
highly  prudent,  therefore,  to  adhere  to  it,  though  we  do  not  think  it  essential. 
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"  There  are  some  marks,  however,  which  undoubtedly  gave  us  much  trouble  to  Schedule  1. 

discover  what  was  the  real  meaning  of  them.     Upon  each  one  we  have  come  to  

the  best  conclusion  we  could  with  the  materials  before  us.  There  were  some  Note  to 
marks  and  blotches  of  a  very  irregular  character  which  might  be  well  mistaken  as  j^j.j  j,  ^g 
indications  of  temporary  unsteadiness  in  the  voters,  who  by  their  unsteadiness 
imperilled  their  voles.  In  such  cases  we  have  done  our  best  to  discover  whether 
although  obscured  by  the  blots,  blurs,  and  other  marks,  there  existed  positive 
indications  on  the  part  of  the  voter  of  an  intention  to  vote,  witliout  a  thouglit  of 
leaving  beliind  a  trace  to  enable  him  to  be  identified.  We  have  not  been  astute 
to  give  way  to  objections  of  an  unsubstantial  character,  but  we  have  endeavoured 
to  interpret  the  language  of  the  statute  in  the  liberal  spirit  in  whicli  it  is  con- 
ceived, and  to  carry  out  the  intentions  of  the  legislature  in  the  spirit  in  which 
the  enactments  were  passed,  supporting  every  vote  wliich  we  have  founfl  to  be 
clearly  indicated,  except  in  a  few  cases  in  which  the  language  of  the  Act 
expi-essly  declared  them  void. 

"  There  is  a  class  of  cases  in  which  it  was  said  that  doubt  was  apparent  on  the 
paper  for  which  candidate  the  voter  intended  to  give  his  vote.  Of  course,  if  it 
is  on  the  face  of  the  ballot  paper  left  in  doubt  whether  the  man  intended  to  vote 
for  one  candidate  or  the  other,  the  weight  of  the  objection  that  the  vote  is 
uncertain  is  obvious,  for  the  simple  reason  that  one  candidate  has  just  as  much 
right  to  claim  the  vote  as  the  other,  and  so  it  ought  not  to  be  coiuited  for  either, 
and  the  statute  so  enacts." 

In  the  same  case,  the  court  was  called  iipon  to  decide  as  to  the  validity  of 
ballot  papers  containing  marks,  whicJi,  it  was  asserted,  might  lead  to  the  identifi- 
cation of  the  voters.  On  this  point,  Hawkins,  J.,  said:  "That  would  be  a 
serious  objection  if  it  were  maintained — indeed  the  statute  enacts  that  it  shall 
render  the  vote  void.  It  Avas  argued  before  us  that  if  the  marks  were  such  as 
miijhf  lead  to  the  indentification  of  the  voter  that  would  be  quite  sufficient  to 
vitiate  and  render  void  the  vote.  That  is  not  our  opinion.  It  is  not  a  question 
whether  by  some  accident  or  other  a  challenged  mark  might  possibly  lead  to  the 
identification  of  the  voter.  If  that  were  so,  it  would  be  necessary  to  fix  some 
simple,  well-defined  cross,  or  other  mark  by  which  alone  every  ballot  paper 
should  be  marked  to  indicate  the  vote  ;  but  this  would  render  strict  compliance 
with  the  requirement  of  the  law  extremely  difficult  and  practically  impossible. 
Very  few  persons,  none  with  unsteady  hands,  would  be  capal>le  of  making  a 
definite  mark  with  strict  accuracy,  and  yet  any  deviation  from  it  might  lead 
to  the  identification  of  the  voter.  But  that  in  our  opinion,  is  not  the  way  in 
which  these  objections  ought  to  be  dealt  with.  We  think  we  ought  to  adhere 
to  the  language  of  the  statute  itself,  M'hich  says  that  the  mark  must  be  a  mark 
by  which  the  voter  can  ^not  might  possibly)  be  identified  ;  whether  the  mark  is 
such,  is  a  matter  of  fact. 

' '  In  the  cases  before  us,  altough  one  or  two  of  the  papers  bore  marks  other 
than  that  necessary  to  indicate  the  vote,  we  have  been  unable  to  come  to  the  con- 
clusion that  such  marks  standing  alone  could  lead  to  the  identification  of  the 
voter,  and  we  think  we  ougnt  not  to  give  way  to  objections  which  were 
supported  only  by  the  mere  suggestion  that  the  marks  referred  to  might  possibly 
afford  a  clue  to  the  identification  of  the  voter." 

37.  Upon  the  completion  of  the  counting,  the  returning  officer  shall  seal 
up  in  separate  packets  the  counted  and  rejected  ballot  papers.  He  shall  not 
open  the  sealed  packet  of  tendered  ballot  j^apers  or  marked  copy  of  the 
register  of  voters  and  counterfoils,  but  shall  proceed,  in  the  presence  of  the 
agents  of  the  candidates,  to  verify  the  ballot  paper  account  given  by  each 
presiding  officer  by  comparing  it  with  the  number  of  ballot  papers  recorded 
by  him  as  aforesaid,  and  the  unused  and  sjioilt  ballot  papers  in  his  possession 
and  the  tendered  votes  list,  and  shall  re-seal  each  sealed  packet  after  examina- 
tion. The  returning  officer  shall  report  to  the  Clerk  of  the  Crown  in 
Chancei'y  the  result  of  such  verification,  and  shall,  on  request,  allow  any 
agents  of  the  candidates,  before  such  report  is  sent,  to  copy  it. 

In  the  case  of  a  municipal  election  or  an  election  of  county  councillors,  no 
return  is  to  be  made  to  the  Clerk  of  the  Crown  in  Chancery.  See  the  Municipal 
Corporations  Act,  1882,  Sched.  3,  Part  III.  r.  6,7>o^^ 

38.  Lastly,  the  returning  officer  shall  forward  to  the  Clerk  of  the  Crown 
in  Chancery  (in  manner  in  which  the  poll  books  are  by  any  existing  enact- 
ment   required    to    be    forwarded    to    such   clerk,  or    as    near  thereto  as 
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Schedule  1.  circumstances  admit)  all  the  jjackets  (if  ballot  papers  in  his  possession, 
together  with  the  said  reports,  the  liallot  paper  accomits,  tendered  votes  list, 
lists  of  votes  marked  by  the  jjresiding  officer,  statements  relating  thereto, 
declarations  of  inability  to  read,  and  packets  of  counterfoils,  and  marked 
cojiies  of  registers,  sent  by  each  presiding  officer,  endorsing  on  each  packet 
a  description  of  its  contents  and  the  date  of  the  election  to  which  they 
relate,  and  the  name  of  the  county  or  borough  for  which  such  election  was 
held  ;  and  the  term  poll  book  in  any  such  enactment  shall  be  construed  to 
include  any  document  forwarded  in  pursuance  of  this  rule. 

In  municipal  elections  the  packets,  etc. ,  are  to  be  forwarded  to  the  town  clerk. 
See  r.  64,  post.  In  an  election  of  coimty  councillors  they  will  be  forwarded  to 
the  clerk  of  the  coimcil.  See  the  Local  Government  Act,  s.  75,  sub-s.  (5),  ante, 
p.  142. 

39.  The  Clerk  of  the  Crown  shall  retain  for  a  year  all  documents  relating 
to  an  election  forwarded  to  him  in  pursuance  of  this  Act  by  a  returning 
officer,  and  then,  unless  otherwise  directed  by  an  order  of  the  House  of 
Commons,  or  of  one  of  Her  Majesty's  Superior  Courts  shall  cause  them  to  be 
destroyed. 

In  a  municipal  election  the  documents  are  retained  by  the  town  clerk  and 
destroyed  bj'  him,  subject  to  the  directions  of  tlie  borough  coiuicil.  In  an  election 
of  county  councillors  the  clerk  of  the  council  will  perform  the  like  duties.  See 
the  note  to  the  preceding  rule. 

40.  No  person  shall  be  allowed  to  inspect  any  rejected  ballot  jiapers  in  the 
custody  of  the  Clerk  of  the  Crown  in  Chancery,  except  under  the  order  of  the 
House  of  Commons  or  under  the  order  of  one  of  Her  Majesty's  Superior 
Courts,  to  be  granted  by  such  court  on  being  satisfied  by  evidence  on  oath  that 
the  inspection  or  production  of  such  ballot  papers  is  I'equired  for  the  purpose 
of  instituting  or  maintaining  a  prosecution  for  an  offence  in  relation  to  ballot 
papers,  or  for  the  purpose  of  a  petition  questioning  an  election  or  return  ;  and 
any  such  order  for  the  inspection  or  production  of  ballot  jjapers  may  be  made 
subject  to  such  conditions  as  to  persons,  time,  place  and  mode  of  inspection 
or  production  as  the  House  or  court  making  the  same  may  think  expedient, 
and  shall  be  obeyed  by  the  Clerk  of  the  Crown  in  Chancery.  Any  jjower  given 
to  a  court  by  this  rule  may  be  exercised  by  any  judge  of  such  court  at 
chambers. 

In  the  case  of  a  municipal  election,  or  an  election  of  county  councillors,  the 
order  for  inspection  will  be  made  by  the  coxxnty  court.     See  r.  64,  post. 

A  prosecution  having  been  instituted  against  the  deputy-returning  officer,  who 
had  presided  at  a  booth  during  a  municipal  election,  for  offences  under  the  Ballot 
Act,  1S72  (35  &  36  Vict.  c.  33),  a  county  court  judge,  in  the  exercise  of  juris- 
diction given  by  Sched.  1,  Part  II.  r.  64  of  the  Act,  made  an  order  directing 
the  town  clerk  of  the  borough  to  produce  and  show,  for  the  purpose  of  the  prose- 
cution, certain  rejected  ballot  papers,  coiuiterfoils,  counted  ballot  papers,  and 
spoilt  ballot  papers  relating  to  the  same  polling  station,  and  to  open  the  sealed 
packets  containing  those  documents,  and  the  marked  copy  of  the  register,  and  to 
take  all  such  proper  means  as  he  shoxdd  deem  necessary  in  order  that  the  mode  in 
which  any  particular  elector  had  voted  should  not  be  discovered  ;  and  further 
ordered  that  no  person  shoiild  be  allowed  to  see  the  face  of  the  counted  ballot 
papers.  At  the  trial  of  the  indictment  against  the  prisoner,  charging  him  with 
having  fraudulently  placed  papers  purporting  to  be,  but  to  his  knowledge  not  being, 
ballot  papers  in  the  ballot  box,  Blackburx,  J.,  allowed  the  counterfoils  and 
marked  register  produced  under  the  aforesaid  order  to  be  given  in  evidence,  and 
the  face  of  the  voting  papers  to  be  inspected  so  as  to  show  liow  the  votes  appeared 
to  have  been  given.  Held,  that  this  was  lightly  done.  B.  v.  Beardsa/I,  1 
Q.  B.  D.  452  ;  45  L.  J.  M.  C.  157  ;  34  L.  T.  (x.s.)  660 ;  40  J.  P.  583. 

Liberty  was  given  to  the  Clerk  of  the  Crown  to  open  the  packet  of  rejected 
ballot  papers,  and  to  permit  a  petitioner  and  his  agents  to  inspect  certain  ballot 
papers  which  had  been  rejected  by  the  returning  officer  on  the  ground  that  there 
were  upon  thorn  writings  or  marks  by  which  tlio  voters  could  be  identified,   but 
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so  as  not  to  permit  any  inspection  of  tlie  nnnilicrs  on  tlie  baeks  of  the  ballot    Schedule  1- 

papers   corresponding    with  the  number  on    the    counterfoils.      Tyrone,    Election  

Petition,  7  Ir.  R.  C.  L.  li)0  ;  "21  W.  R.  6"27.  Wliere  at  a  parliamentarj^  election  N(iti:  -lo 
there  was  a  bate  majority  on  a  large  number  of  votes  and  an  athdavit  was  tiled  Ki'ij;4(» 
that  it  was  impossibh^  that  the  return  could  be  correct  and  that  there  must  have 
been  a  miscounting,  the  court  would  not  allow  an  insi)ection  of  the  ballot  papers  in 
the  absence  of  a  jietition,  and  doubted  whether  theyhadj  urisdictiou  to  make  such 
an  order  unless  a  petition  had  been  presented.  Dnriren  cane,  2  T.  L.  R.  220. 
Generally  as  to  when  inspection  will  be  granted,  see  Sfowe  v.  Jolliffe,  ante,  p.  221. 

41.  No  person  shall,  except  by  order  of  the  House  of  Commons  or  any 
tribunal  having  cognizance  of  petitions  complaining  of  undue  returns  or 
undue  elections,  ojien  the  sealed  packet  of  counterfoils  after  the  same  has  been 
once  sealed  upon,  or  be  allowed  to  insjject  any  counted  ballot  pajjers  in  the 
custody  of  the  Clerk  of  the  Crown  in  Chancery  ;  such  order  may  be  made 
subject  to  such  conditions  as  to  persons,  time,  place,  and  mode  of  opening  or 
inspection  as  the  House  or  tribunal  making  the  order  may  think  expedient  ; 
j^njvided  tliat  on  making  and  carrying  into  eftect  any  such  order,  care  shall  be 
taken  that  the  mode  in  which  any  particular  elector  has  voted  shall  not  be 
discovered  until  he  has  been  proved  to  have  voted,  and  his  vote  has  been 
declared  by  a  competent  court  to  be  invalid. 

In  the  case  of  municipal  elections,  or  elections  of  county  councillors,  an  order 
ma}^  be  made  under  this  rule  by  the  county  court.     fSee  r.  04,  poi^^t. 

42.  All  documents  forwarded  by  a  returning  officer  in  pursuance  of  this  Act 
to  the  Clerk  of  the  Crown  in  Chancery,  other  than  ballot  papers  and  counter- 
foils, shall  be  open  to  public  inspection  at  such  time  and  under  such 
regulations  as  may  be  prescribed  by  the  Clerk  of  the  Crown  in  Chancery, 
with  the  consent  of  the  Speaker  of  the  House  of  Commons,  and  the  Clerk  of 
the  Crown  shall  supply  copies  of  or  extracts  from  the  said  documents  to  any 
person  demanding  the  same,  on  payment  of  such  fees  and  subject  to  such 
regulations  as  may  be  sanctioned  by  the  Treasury. 

In  the  case  of  a  municipal  election,  or  an  election  of  county  councillors,  the 
regulations  for  the  inspection  of  documents  and  the  fees  for  the  supply  of  copies 
of  documents  of  which  copies  ai'e  directed  to  be  supplied  ai-e  to  be  prescribed 
by  the  borough  council  (or  county  council  as  the  case  may  be),  with  the  consent 
of  a  Secretary  of  Htate.     See  r.  64,  post. 

Leave  to  inspect  the  marked  register  of  voters,  returned  by  the  presiding 
officer  to  the  Clerk  of  the  Crown  in  Chancery  under  the  Ballot  Act,  1872,  will  be 
granted  where  the  petition  against  the  return  of  a  candidate  at  a  parliamentary 
election  charges  bribery  and  treating  although  it  does  not  pray  a  scrntinv. 
Jameji  v.  Henderson,  4.3  L.  J.  P.  C.  288  ;  SO  L.  T.  (x.s.)  527  :  38  J.  P.  mX 

4.3.  Where  an  order  is  made  for  the  production  l)y  the  Clerk  of  the  Crown 
in  Chancery  of  any  document  in  his  possession  relating  to  any  specified 
election,  the  production  by  such  clerk  or  his  agent  of  the  document  ordered, 
in  such  manner  as  may  be  directed  by  such  order,  or  by  a  rule  of  the  court 
having  power  to  make  such  order,  shall  be  conclusive  evidence  that  such 
document  relates  to  the  specified  election  ;  and  any  endorsement  appearing  on 
any  packet  of  ballot  papers  produced  by  such  Clerk  of  the  Crown  or  his  agent 
shall  be  evidence  of  such  jjapers  being  what  they  are  stated  to  be  by  the 
endorsement.  The  production  from  i)roper  custody  of  a  ballot  paper  pur- 
porting to  have  been  used  at  any  election,  and  of  a  counterfoil  marked  with 
the  same  printed  number  and  having  a  number  marked  thereon  in  writing, 
shall  be  prima  facie  evidence  that  the  person  who  voted  by  such  ballot  paper 
was  the  person  who  at  the  time  of  such  election  had  affixed  to  his  name  in  the 
register  of  voters  at  such  election  tlie  same  number  as  the  number  written  on 
such  counterfoil. 
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Schedule  1-  45.  The  returning  officer  shall,  as  soon  as  possible,  give  public  notice  of 
the  names  of  the  candidates  elected,  and,  in  the  case  of  a  contested  election, 
of  the  total  number  of  votes  given  for  each  candidate,  Avhether  elected  or  not. 

By  stating  at  the  close  of  the  poll  the  number  of  votes  given  to  each  candidate 
at  a  municipal  election,  the  returning  officer  makes  a  sufficient  declaration  under 
s.  2  of  this  Act,  and  the  effect  of  that  declaration  is  not  altered  by  reason  of  a 
public  notice  given  on  the  following  day  under  this  rule  and  the  next.  JR.  v. 
Bangor  (Mayor,  etc.,  of),  18  Q.  B.  1).  349;  56  L.  J.  Q.  B.  326;  56  L.  T.  (n.s.) 
434  ;  35  W.  R.  158  ;  51  J.  P.  51. 

46.  Where  the  returning  officer  is  required  or  authorized  by  this  Act  to 
give  any  public  notice,  he  shall  carry  such  requirement  into  efl'ect  by  adver- 
tisements, placards,  handbills,  or  such  other  means  as  he  thinks  best 
calculated  to  afibrd  information  to  the  electors. 

47.  The  returning  officer  may,  if  he  think  fit,  preside  at  any  polling  station, 
and  the  provisions  of  this  Act  relating  to  a  presiding  officer  shall  apply  to 
such  returning  officer  with  the  necessary  modifications  as  to  things  to  be  done 
by  the  returning  officer  to  the  presiding  officer,  or  the  presiding  officer  to  the 
returning  officer. 

48.  In  the  case  of  a  contested  election  for  any  county  or  borough,  the 
returning  officer  may,  in  addition  to  any  clerks,  appoint  competent  persons 
to  assist  him  in  counting  the  votes. 

49.  No  jierson  shall  be  appointed  by  a  returning  officer  for  the  purposes 
of  an  election  who  has  been  emjoloyed  by  any  other  person  in  or  about  the 
election. 

50.  The  presiding  officer  may  do,  by  the  clerks  appointed  to  assist  him, 
any  act  which  he  is  required  or  authorized  to  do  by  this  Act  at  a  polling 
station  except  ordering  the  arrest,  exclusion,  or  ejection  from  the  polling 
station  of  any  person. 

As  to  the  power  to  order  arrest,  see  6  &  7  Vict.  c.  18,  s.  86,  aiite,  p.  216.  As  to 
the  power  to  order  the  exclusion  or  ejection  of  any  person,  see  s.  9  of  this  Act, 
ante,  p.  211. 

51.  A  candidate  may  himself  undertake  the  duties  which  any  agent  of  his 
if  appointed  might  have  undertaken,  or  may  assist  his  agent  in  the  jjerform- 
ance  of  such  duties,  and  may  be  present  at  any  place  at  which  his  agent  may, 
in  pursuance  of  this  Act,  attend. 

But  though  a  candidate  does  not  himself  undertake  the  duties  of  an  agent  and 
does  not  assist  his  agent,  he  is  nevertheless  entitled  to  be  present  at  polling 
stations.     Clementson  v.  Mason,  cited  in  the  notes  to  s.  9,  ante. 

52.  The  name  and  address  of  every  agent  of  a  candidate  aj^pointed  to  attend 
the  counting  of  the  votes  shall  be  transmitted  to  the  returning  officer  one  clear 
day  at  the  least  before  the  opening  of  the  poll ;  and  the  rettirning  officer  may 
refuse  to  admit  to  the  place  where  the  votes  are  counted  any  agent  whose  name 
and  address  has  not  been  so  transmitted,  notwithstanding  that  his  appoint- 
ment may  be  otherwise  valid,  and  any  notice  reqtiired  to  be  given  to  an  agent 
by  the  returning  officer  may  be  delivered  at  or  sent  by  post  to  such  address. 

As  to  agents  at  municipal  elections  and  elections  of  county  councillors,  see  the 
Municipal  Corporations  Act,  1882,  s.  5S,  sub-s.  (6),  post. 

53.  If  any  person  appointed  an  agent  by  a  candidate  for  the  purposes  of 
attending  at  the  polling  station  or  at  the  counting  of  the  votes  dies,  or 
becomes  incapable  of  acting  during  the  time  of  the  election,  the  candidate  may 
appoint  another  agent  in  his  place,  and  shall  forthwith  give  to  the  returning 
officer  notice  in  writing  of  the  name  and  address  of  the  agent  so  appointed. 

54.  Every  returning  officer,  and  every  officer,  clerk,  or  agent  authorized  to 
attend  at  a  polling  station,  or  at  the  counting  of  the  votes,  shall  before  the 
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opening  of  the  poll  make  a  statutory  declaration  of  secrecy,  in  the  presence,    Schedule  1. 

if  he  is  the  returning  officer,  of  a  justice  of  the  peace,  and  if  he  is  any  other  

officer  or  an  agent,  of  a  justice  of  the  peace  or  of  the  returning  officer  ;  but      Rule  54. 
no  such  returning  officer,   officer,  clerk,  or  agent  as  aforesaid  shall,  save  as 
aforesaid,  be  retjuired,  as  such,  to  make  any  declaration  or  take  any  oath  on 
the  occasion  of  any  election. 

As  to  the  penalties  for  infringement  of  secrecy,  see  s.  4. 
As  to  the  form  of  declaration,  see  Sched.  2,  post. 

55.  Where  in  this  Act  any  expressions  are  used  requiring  or  authorizmg  or 
inferring  that  any  act  or  thing  is  to  be  done  in  the  presence  of  the  agents  of 
the  candidates,  such  expressions  shall  be  deemed  to  refer  to  the  presence  of 
such  agents  of  the  candidates  as  may  be  authorized  to  attend,  and  as  have  in 
fact  attended,  at  the  time  and  place  where  such  act  or  thing  is  being  done, 
and  the  non-attendance  of  any  agents  or  agent  at  such  time  and  place  shall 
not,  if  such  act  or  thing  be  otherwise  duly  done,  in  anywise  invalidate  the 
act  or  thing  done. 

56.  In  reckoning  time  for  the  purjioses  of  this  Act,  Sunday,  Christmas 
Day,  Good  Friday,  and  any  day  set  apart  for  a  public  fast  or  j^ublic  thanks- 
giving, shall  be  excluded  ;  and  where  anything  is  required  by  this  Act  to  be 
done  on  any  day  which  falls  on  the  above-mentioned  days  such  thing  may 
be  done  on  the  next  day,  unless  it  is  one  of  the  days  excluded  as  above 
mentioned. 

57.  In  this  Act — 

*  *  *  *  * 

The  exjjression  "agents  of  the  candidates,"  used  in  relation  to  a  polling 
station,  means  agents  appointed  in  jjursuance  of  section  eighty- 
five  of  the  Act  of  the  session  of  the  sixth  and  seventh  years  of  the 
reign  of  Her  joresent  Majesty,  chapter  eighteen. 

See  s.  85,  of  6  &  7  Vict,  c.  18,  in  the  notes  to  s.  24,  ante,  p.  215,  and  as  to  agents 
at  a  municipal  election  or  an  election  of  county  councillors,  see  the  Municipal 
Corporations  Act,  1882,  s.  58,  sub-s.  (6),  post. 

*  *  *  *  * 

Part  II. 

Rules  for  Municipal  Elections. 

64.  In  the  application  of  the  provisions  of  this  schedule  to  muncipal 
elections  the  following  modifications  shall  be  made : — 

(a.)  The  expression  "register  of  voters"  means  the  burgess  roll  of  the 
burgesses  of  the  borough,  or,  in  the  case  of  an  election  for  the  ward 
of  a  borough,  the  ward  list  ;  and  the  mayor  shall  provide  true  copies 
of  such  register  for  each  polling  station  : 

(6.)  All  ballot  papers  and  other  documents  which,  in  the  case  of  a  i^arlia- 
mentary  election,  are  forwarded  to  the  Clerk  of  the  Crown  in 
Chancery  shall  be  delivered  to  the  town  clerk  of  the  municipal 
borough  in  which  the  election  is  held,  and  shall  be  kept  by  him 
among  the  records  of  the  borough  ;  and  the  provisions  of  Part  One  of 
this  schedule  with  respect  to  the  inspection,  production,  and 
destruction  of  such  ballot  papers  «.nd  documents,  and  to  the  copies 
of  such  documents,  shall  apply  respectively  to  the  ballot  papers  and 
documents  so  in  the  custody  of  the  town  clerk,  with  these 
modifications  ;  namely, 

(a.)  An  order  of  the  county  court  having  jurisdiction  in  the  borough, 
or  any  part  thereof,  or  of  any  tribunal  in  which  a  municipal  election 
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is  questioned,  shall  be  substituted  for  an  order  of  the  House  of 
Commons,  or  of  one  of  Her  Majesty's  Superior  Courts  ;  but  an 
appeal  from  such  county  court  may  be  had  in  like  manner  as  in 
other  cases  in  such  county  court  ; 

(h.)  The  regulations  for  the  insjjection  of  documents  and  the  fees 
for  the  supply  of  copies  of  documeiits  of  which  copies  are  directed 
to  be  supplied,  shall  be  prescribed  by  the  council  of  the  borough 
with  the  consent  of  one  of  Her  Majesty's  Princijjal  Secretaries  of 
State  ;  and,  subject  as  aforesaid,  the  town  clerk,  in  respect  of  the 
custody  and  destruction  of  the  ballot  papers  and  other  documents 
coming  into  his  possession  in  pursuance  of  this  Act,  shall  be  subject 
to  the  directions  of  the  council  of  the  borough  : 

(c.)  Nothing  in  this  schedule  with  respect  to  the  day  of  the  poll 
shall  apply  to  a  municipal  election. 

Mimicipal  election  iuchides  an  election  of  county  councillors.  Register  of 
voters  at  the  latter  election  means  the  division  register,  i.e.,  that  part  of  the  roll 
of  county  electors  which  relates  to  the  electoral  division. 

The  other  modifications  above-mentioned  have  been  noticed  in  the  notes  to  the 
several  rules. 


SECOND  SCHEDULE. 

Note. — The  forms  contained  in  this  schedule,  or  forms  as  nearly  resembling 
the  same  as  circumstances  will  admit,  shall  be  used  in  all  cases  to  which 
they  refer  and  are  applicable,  and  when  so  used  shall  be  sufficient  in  law. 


tt 


Counterfoil 

No. 


Note  :  ^^ 

The  counterfoil  isW^ 
to  have  a  nimiher  to  ^^ 
correspond  with  tliat'^^ 
on  the  hack  of  the  W^ 
Ballot  Paper.  ^^ 


Form  of  Ballot  Paper. 
Form  of  Front  of  Ballot  Paper. 


\ 

1 

BROWN 

(John   Brown,    of   52,    George   St., 
Bristol,  Merchant.) 

2 

JONES 

(William    David    Jones,     of     High 
Elms,  Wilts,  Esq.) 

3 

MERTON 

(Hon.     George     Travis,     commonly 
called  Viscount  Merton,  of  Swan- 
worth,  Berks.) 

4 

SMITH 

(Henry  Sydney  Smith,  of  72,  High 
Street,  Bath,  Attorney.) 

No. 


Form  of  Bacji  of  Ballot  Paper, 
county  [or  borough,  or  ward]. 


Election  for 
18 
Note. — The  number  on  the  ballot  paper  is  to  correspond  with  that  in  the 

counterfoil. 
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Directions  as  to  Pi-iiitin<i  Ballot  Paixsr.  „  .     ,    ,     r. 

-'  Schedule  2. 

Nothing  is  to  be  ijriiited  on  the  baHot  p.ijjer  except  in  ;iccord;uice  with  

this  schedule.  Forms. 

The  surname  of  each  candidate,  and  if  there  are  two  or  more  candidates  of 
tlie  same  surname,  also  the  other  names  of  such  candidates,  shall  be  printed 
in  large  characters,  as  shown  in  the  form,  and  the  names,  addresses,  and 
descriptions,  and  the  number  on  the  back  of  the  paper,  shall  be  printed  in 
small  characters. 

Fofiii  of  Directions  for  the  Guidance  of  the  Voter  in  vothKj,  ichich  shall  he 
printed  in  conspicuous  Characters,  and  placarded  outside  evenj  FoIUikj 
Station,  and  in  cvenj  Compartment  of  ever \j  Polling  Station. 

The  voter  may  vote  for  candidate     . 

The  voter  will  go  into  one  of  the  compartments,  and,  with  the  pencil 
provided  in  the  compartment,  place  a  cross  on  the  right-hand  side,  opposite 
the  name  of  each  candidate  for  whom  he  votes,  thus  X 

The  voter  will  then  fold  up  the  ballot  paper  so  as  to  show  the  official  mark 
on  the  back,  and  leaving  the  compartment  will,  without  showing  the  front  of 
the  paper  to  any  person,  show  the  official  mark  on  the  back  to  the  jjresiding 
officer,  and  then,  in  the  presence  of  the  presiding  officer,  put  the  paper  into 
the  ballot  box,  and  forthwith  quit  the  polling  station. 

If  the  voter  inadvertently  spoils  a  ballot  paper,  he  can  return  it  to  the 
officer,  who  wiU,  if  satisfied  of  such  inadvertence,  give  him  another  jjajjer. 

If  the  voter  votes  for  more  than  candidate     ,  or  places  any  mark  on 

the  paper  by  which  he  may  be  afterwards  identified,  his  ballot  paper  will  be 
void,  and  will  not  be  counted. 

If  the  voter  takes  a  ballot  paper  out  of  the  polling  station,  or  depo.sits  in 
the  ballot  box  any  other  paper  than  the  one  given  him  by  the  officer,  he  will 
be  guilty  of  a  misdemeanor,  and  be  subject  to  imprisonment  for  any  term 
not  exceeding  six  months,  with  or  without  hard  labour. 

Note. — These  directions  shall  be  illustrated  by  examples  of  the  ballot 
paper. 

Form  of  Statutory  Declaration  of  Secrecy. 

I  solemnly  promise  and  declare,  That  I  will  not  at  this  election  for 
do  anything  forbidden  by  section  four  of  the  Ballot  Act,  1872,  which  has 
been  read  to  me. 

Note. — The  section  must  be  read  to  the  declarant  by  the  person  taking  the 
declaration. 

Form  of  Declaration  of  Inahility  to  Read. 

1,  A.B.,  oi  ,  being  numbered  on  the  register  of  voters  for  the 

comity  [or  borough]  of  ,  do  hereby  declare  that  I  am  unable  to  read. 

A.B.,  his  mark, 

day  of 
I,  the  undersigned,  being  the  presiding  officer  for  the  polling  station 

for  the  county  [or  borough]  of  ,  do  hereby  certify,  that  the  above 

declaration,  having  been  first  read  to  the  above-named  A.B.,  was  signed  by 
him  in  my  presence  with  his  mark. 

Signed,  CD., 
Presiding  officer  for  polling  station 

for  the  county  [or  borough  of 
day  of 
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PARLIAMENTARY   ELECTIONS   (RETURNING 
OFFICERS)   ACT,    1875. 

(38   &   39   Vict.   Cap.   84.) 

All  Act    to   regulate  the  Expenses   and   to   control   the    Charges  of 
lietui'ning  Oncers  at  Pai'luunentarg  Elections. 

[13th  August,  1875.] 

Whereas  it  is  expedient  to  iimend  the  law  relating  to  the  expenses 
and  charges  of  returning  officers  at  parliamentary  elections  : 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows  : 

Thia  Act  is  set  out  so  far  as  it  is  incorporated  by  the  Local  Governmeut 
Act,  1888,  s.  75  (18)  (19),  ante,  p.  147.  It  is  amended  by  the  48  &  49  Vict, 
c.  62,  in  a  small  particular  mentioned  in  a  note  to  Sched.  1,  Part  I.,  of  this 
Act,  fost,  and  by  the  49  &  50  Vict.  c.  57,  which  is  set  out  post. 


The  accounts  4.  AVithin  twenty-one  days  after  the  day  on  which  the  return  is 
officer  may  be  '^^'^^e  of  the  persons  elected  at  the  election,  the  returning  officer 
taxed.  shall  transmit  to  every  candidate  or  other  person  from  whom  he 

claims  payment  either  out  of  any  deposit  or  otherwise  of  any 
charges  in  respect  of  the  election,  or  to  the  agent  for  election 
expenses  of  any  such  candidate,  a  detailed  account  showing  the 
amounts  of  all  the  charges  claimed  by  the  returning  officer  in 
respect  of  the  election,  and  the  share  thereof  which  he  claims  from 
the  person  to  whom  the  account  is  transmitted.  He  shall  annex 
to  the  account  a  notice  of  the  place  where  the  vouchers  relating  to 
the  account  may  be  s^ien,  and  he  shall  at  all  reasonable  tinges  and 
without  charge  allow  the  person  from  whom  payment  is  claimed, 
or  any  agent  of  such  person,  to  inspect  and  take  copies  of  the 
vouchers. 

The  returning  officer  shall  not  be  entitled  to  any  charges  which 
are  not  duly  included  in  his  account. 

If  the  person  from  whom  payment  is  claimed  objects  to  any  part 
of  the  claim,  he  may,  at  any  time  within  fourteen  days  from  the 
time  when  the  account  is  transmitted  to  him,  apply  to  the  court  as 
defined  in  this  section  for  a  taxation  of  the  account,  and  the  court 
shall  have  jurisdiction  to  tax  the  account  in  such  manner  and  at 
such  time  and  place  as  the  court  thinks  fit,  and  finally  to  determine 
the  amount  payable  to  the  returning  officer  and  to  give  and  enforce 
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judgment  for  the  same  us  if  such  judgment  were  a  judgment  in  an      Sect.  4. 
action  in  such  court,  and  with  or  without  costs  at  the  discretion  of 
the  court. 

The  court  for  the  purposes  of  this  Act  shall  be  in  the  city  of 
London  the  Lord  Mayor's  Court,  and  elsewhere  in  England  the 
county  court,  and  in  Ireland  the  Civil  Bill  Court,  having  juris- 
diction at  the  place  of  nomination  for  the  election  to  which  the 
proceedings  relate. 

The  court  may  depute  any  of  its  powers  or  duties  under  this  Act 
to  the  registrar  or  other  principal  officer  of  the  court. 

Nothing  in  this  section  shall  apply  to  the  charge  of  the  returning 
officer  for  publication  of  accounts  of  election  expenses. 

The  expenses  of  the  returning  officer  are  payable  by  the  county  council  out 
of  the  county  fund  as  general  expenses,  and  not  by  the  candidate,  and  claims 
must  be  made  accordingly.  See  s.  75  (17)  (19)  of  the  Local  Government  Act, 
1888,  ante,  p.  147,  148. 

The  period  within  which  application  lor  taxations  may  be  made  in  the  case 
of  a  county  council  election  is  one  calendar  month  instead  of  fourteen  days 
as  provided  by  the  above  section.  See  s.  75  (19)  of  the  Local  Government 
Act,  1888. 

It  was  held  that  where  the  accounts  of  a  returning  officer  had  been  taxed  by 
the  registrar  of  a  county  court,  under  the  above  section,  the  county  court 
judge  had  no  discretion  to  review  the  registrar's  taxation.  R.  v.  Lambeth 
{County  Court,  Judge  of),  17  Q.  B.  D.  96.     But  see  now  49  &  50  Vict.  c.  57, post. 

An  application  made  within  the  specified  time  to  the  registrar  of  the  county 
court  when  Ihe  judge  is  not  sitting  is  properly  made  within  the  above  section. 
E.  V.  Bloomshunj  {County  Court,  Judge  of),  17  Q.  B.  D.  788  ;  55  L.  J.  Q.  B.  443  ; 
56  L.  T.  (x.s.)  321  ;  51  J.  P.  212. 

A  returning  officer  at  a  parliamentary  election  is  not  entitled  to  remunera- 
tion for  personal  services  rendered  by  him  in  the  conduct  of  the  election, 
under  the  heading  of  professional  or  other  assistance,  which  he  has  not,  as  a 
matter  of  fact,  employed.  Ex  parte  Walker,  re  Shoreditch  {Hoxton  Division) 
Parliamentary  Election  (1886),  56  L.  T.  (n.s.)  529. 

At  a  parliamentary  election  the  high  sheriff  was  the  returning  officer,  the 
duties  being  performed  on  his  behalf  by  a  firm  of  solicitors,  one  of  whom  was 
undei'-sheriff.  The  returning  officer's  charges  included  a  charge  for  pro- 
fessional assistance  rendered  to  him  by  the  under-sheriff's  firm,  which  was 
disallowed  on  taxation,  on  the  ground  that  no  detailed  account  was  sent  in  to 
the  returning  officer  within  fourteen  days  of  the  return,  as  required  by  s.  6 
of  the  Eeturning  Officers  Act,  1875.  Held,  that  the  charge  was  wrongly 
disallowed  on  the  above  ground,  the  section  not  being  applicable  as  between 
the  returning  officer  and  the  candidates  to  charges  made  for  work  done  for  the 
returning  officer  by  his  own  agents.  The  right  of  a  returning  officer  under 
s.  2  of  the  same  Act  to  be  paid  his  reasonable  charges  and  expenses  is  not 
limited  to  such  charges  only  as  have  been  vouched  under  ss.  4  and  5  of  tlie 
Act,  nor  is  a  charge  made  by  him  to  be  disallowed  merely  because  in  the 
account  sent  in  by  him  to  candidates  it  appears  under  a  wrong  heading.  A 
returning  officer  is  not  limited  to  charging  for  such  services  and  expenses 
as  come  verhathn  et  literatim  within  the  descriptions  of  the  schedule  to  the  Act, 
if  they  are  services  and  expenses  of  one  of  the  kinds  mentioned  in  the  schedule. 
A  charge  for  storing  ballot  boxes  from  one  election  to  another,  in  order  to 
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Sect.  4.  avoid  the  expense  of  procuring  fresh  ones,  was  therefore  aUowed,  although  no 
such  charge  is  expressly  provided  for  in  the  schedule  to  the  Act.  In  re  Election 
for  South-Eastern  Division  of  Essex,  19  Q.  B.  D.  252  ;  56  L.  J.  Q.  B.  365  ; 
57  L.  T.  (x.s.)  104  ;  36  W.  R.  44. 


Note. 


Claims 
against  a 
a  returning, 
officer. 


5.  Every  person  having  any  claim  against  a  returning  officer 
for  work,  labour,  materials,  services,  or  expenses  in  res})ect  of  any 
contract  made  with  him  by  or  on  behalf  of  the  returning  officer  for 
the  purposes  of  an  election,  except  for  publication  of  accounts  of 
election  expenses,  shall,  within  fourteen  days  after  the  day  on 
which  the  return  is  made  of  the  person  or  persons  elected  at  the 
election,  transmit  to  the  returning  officer  the  detailed  particulars 
of  such  claim  in  writing,  and  the  returning  officer  shall  not  be 
liable  in  respect  of  anything  which  is  not  duly  stated  in  such 
particulars. 

Where  application  is  made  for  taxation  of  the  accounts  of  a 
returning  officer,  he  may  apply  to  the  court  as  defined  in  this  Act 
to  examine  any  claim  transmitted  to  him  by  any  person  in  pur- 
suance of  this  section,  and  the  court  after  notice  given  to  such 
person,  and  after  hearing  him,  and  any  evidence  tendered  by  him, 
may  allow  or  disallow,  or  reduce  the  claim  objected  to,  with  or 
without  costs,  and  the  determination  of  the  court  shall  be  final  for 
all  purposes,  and  as  against  all  persons. 


Use  of  ballot 
boxes,  etc. 
pro^^decl  for 
municipal 
elections. 


6.  In  any  case  to  which  the  fourteenth  section  of  the  Ballot  Act, 
1872,  is  applicable,  it  shall  be  the  duty  of  the  returning  officer,  so 
far  as  is  practicable,  to  make  use  of  ballot  boxes,  fittings,  and 
compartments  provided  for  municipal  or  school  board  elections, 
and  the  court,  upon  taxation  of  his  accounts,  shall  have  regard  to 
the  provisions  of  this  section.  ^ 


7.  There    shall    be    added    to    every    notice    of   election    to    be 


Notices  to  be 

returning        published  under  the  provisions  of  the  Ballot  Act,  1872,  the  notifica- 
officers.  tion  contained  in  the  second  schedule  to  this  Act  with  respect  to 

claims  against  returning  officers. 


(3b  &  39  VICT.  CAP.  84). 
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SCHEDULES. 


Schedule  1. 


FIRST  SCHEDULE. 

Charges  of  Returning  Officers. 

The  following  are  the  niaxiniuni  charges  to  be  made  by  the  returning 
officer,  but  the  charges  ai'e  in  no  case  to  exceed  the  sums  actually  and 
necessarily  paid  or  payable. 


Part  I. — Counties  and  District  or  Contributory  Boroughs. 

This  Part  of  this  Schedule  applies  to  an  election  for  a  county,  or  for  either  of 
the  boroiujhs  of  Aylesburif,  GricMade,  Momnouth,  East  Retford,  Stroud, 
and  New  Shoreham,  or  for  any  borough  or  burgh  consisting  of  a  com- 
bination of  separate  boroughs,  burghs,  or  towns. 


For  preparing  and  publishing  the  notice  of  election  - 
For  preparing  and  supplying  the  nomination  jjapers  - 
For  travelling  to  and  from  tlie  place  of  nomination,  or 

of  declaring  the  poll  at  a  contested  election,  per 

mile. 
For  hire  or  necessary  fitting  up  of  rooms  or  buildings 

for  polling,  or  damage  or  expenses  by  or  for  use  of 

such  rooms  or  buildings. 


For  constructing  a  polling  station,  with  its  fittings 
and  compartments,  in  England. 

And  in  Ireland  the  sum  or  sums  payable  under 
tlie  provisions  of  the  13th  and  14th  Victoria, 
chap.  68,  and  35tla  and  36th  Victoria,  chap.  33. 
In  Ireland  the  returning  officer  shall  use  a  court 
house  whei'e  one  is  available  as  a  polling  station, 
and  his  maximum  charge  for  using  and  fitting 
the  same  shall  in  no  case  exceed  three  pounds 
three  shillings. 
For  each  ballot  box  required  to  be  purchased 
For  the  use  of  each  ballot  box,  when  hired 
For  stationery  at  each  polling  station 
For  printing  and  providing  ballot  papers,  per  thousand 
For  each  stamping  instrument     -         -         .         .         - 
For  copies  of  the  register 


For  each  presiding  officer 

For  one  clerk  at  each  polling  station  where  not  more 

than  500  voters  are  assigned  to  such  station. 
For  an  additional  clerk  at  a  polling  station  for  every 

number  of  500  voters,  or  fraction  thereof  beyond  the 

the  first  500  assigned  to  such  polling  station. 
For  every  person   employed  in  counting  votes,   not 

exceeding  six  such  persons  where  the  number  of 

registered  electors  does  not  exceed  3,000,  and  one 

for  every  additional  2,000  electors. 
For  making  the  return  to  the  clerk  of  the  Crown 
For  the  preparation  and  publication  of  notices  (other 

than  the  notice  of  election). 


£  s.  d. 

2  2  0 

1  1  0 

0  1  0 


The  necessary  expenses, 
not  exceeding  at  any 
one  polling  station  the 
charge  for  constructing 
and  fitting  a  j^olling 
station. 

7    7    0 


1 

1 

0 

0 

5 

0 

0 

10 

0 

1 

10 

0 

0 

10 

0 

The     sums 

payable 

by 

statute  for  th 

e  necessary 

copies. 

3 

3 

0 

1     1     0 
10    0 


1     1    0 


1     1     0 

Not  exceeding  for  the 
whole  of  sucli  notices 
20^.,  and  U.  for  every 
additional  1,000  electors 
above  3,000. 
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For  conveyance  of  ballot  boxes  from  the  polling 
stations  to  the  place  where  the  ballot  papers  are  to 
be  counted,  per  mile. 

For  professional  and  other  assistance  in  and  about  the 
conduct  of  the  election. 


For  travelling  expenses  of  presiding  officers  and  clerks, 

per  mile. 
For  services  and  expenses  in  relation  to  receiving  and 

publishing  accounts  of  election  expenses,  in  respect 

of  each  candidate. 
For  all  other  expenses  .--... 


£   6.    d. 
0     1     0 


In  a  contested  election  not 
exceeding  25/'.,  and  an 
additional  3^.  for  every 
1,000  registered  electors 
or  fraction  thereof  above 
3,000  and  up  to  10,000, 
and  2/.  for  every  1 ,000  or 
fraction  thereof  above 
10,000.  In  an  uncon- 
tested election,  one 
fifth  of  the  above  sums. 
0     1     0 

2    2    0 


In  a  contested  election  not 
exceeding  10/.,  and  an 
additional  \l.  for  every 
1,000  electors  or  fraction 
thereof  above  1,000.  In 
an  uncontested  election, 
nil. 


Note. — Travelling  expenses  are  not  to  he  alloived  in  the  case  of  any  person 
unless  for  distances  exceeding  two  miles  from  the  place  at  ivhich  he  resides. 

The  provisions  of  the  above  Schedule  are  modified  by  s.  4  of  the  Parliamentary 
Elections  (Returning  Officers)  Act,  1885  (48  &  49  Vict.  c.  62),  which  provides 
that  notwithstanding  the  above  scale  of  charges  it  shall  be  lawful  in  anj'  county 
constituency  in  England  for  the  returning  officer  to  charge  four  guineas  for  each 
presiding  officer,  and  thirty  shillings  for  each  clerk  at  a  polling  station. 


SECOND   SCHEDULE. 

1.  Notification  to  be  added  to  the  Notice  of  Election. 

Take  notice,  that  by  the  Parliamentary  Elections  (Returning  Officers)  Act, 
1875,  it  is  provided  that  every  person  having  any  claim  against  a  returning 
officer  for  work,  labour,  materials,  services,  or  exjaenses  in  respect  of  any 
contract  made  with  him  by  or  on  behalf  of  the  returning  officer,  for  the 
purposes  of  an  election  (except  for  publications  of  account  of  election 
expenses),  shall,  within  fourteen  days  after  the  day  on  which  the  return  is 
made  of  the  person  or  persons  elected  at  the  election,  transmit  to  the 
returning  officer  the  detailed  particulars  of  such  claim  in  writing,  and  the 
returning  officer  shall  not  be  liable  in  respect  of  anything  which  is  not  duly 
stated  in  such  pai'ticulars. 
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PARLIAMENTARY  ELECTIONS  (RETURNING 

OFFICERS)    ACT    (1875)    AMENDMENT    ACT,    1886. 

(49  &  50  Vict.  Cap.  57.) 

An  Act  to  aynend  the  2:)rovisions  of  the  ParJiameyitary   Elections 
(Beturninrf  Officers)  Act,  1875."  [25tli  June,  1886.] 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same  as  follows  : 

This  Act  amends  the  38  &  39  Vict.  c.  84,  ante  p.  232,  and  with  that  Act  is 
incorporated  by  the  Local  Government  Act,  1888,  s.  75  (19),  niite,  p.  147. 

1.  The  judge  or  officer  by  whom  any  account  or  claim  is  taxed  Review  of 
or  examined  under  the  Parliamentary  Elections  (Returning  ^^^  '°"' 
Officers)  Act,  1875  (herein  called  the  "  principal  Act "),  shall 
deliver  to  the  returning  officer,  and  to  the  other  party  to  the  taxa- 
tion or  examination,  a  certificate  showing  the  items  and  amounts 
allowed  or  disallowed,  with  a  copy  of  any  order  or  judgment  made 
thereon. 

Either  pa^ty  may,  w-ithin  seven  days  of  the  delivery  to  him  of 
such  certificate,  give  notice  in  writing  to  the  said  judge  or  officer 
of  intention  to  appeal,  specifying  in  the  notice  the  items  and 
amounts  in  respect  of  which  he  intends  to  appeal. 

The  said  judge  or  officer  shall  thereupon  forthwith  transmit  to 
the  prescribed  taxing  officer  of  the  superior  court  the  said  account 
or  claim,  with  any  vouchers  relating  thereto,  the  certificate  and 
the  notice  of  appeal,  and  such  taxing  officer  shall  forthwith  proceed 
to  review  the  taxation  or  examination  in  the  usual  manner,  or  in 
such  manner  as  may  be  prescribed,  and  shall,  if  required,  receive 
evidence  in  relation  to  the  matters  in  dispute,  and  may  confirm  or 
vary  the  certificate,  and  direct  by  whom  all  or  any  part  of  the 
costs  of  review  are  to  be  paid,  and  shall  return  the  certificate  as 
confirmed  or  varied  to  the  said  judge  or  officer  wdth  any  such 
direction,  and  effect  shall  be  given  to  a  certificate  as  so  confirmed 
or  varied,  and  to  any  such  direction,  as  if  the  same  had  been  a 
judgment  of  the  court  as  defined  in  the  principal  Act. 

Any  taxation  or  review  of  taxation  under  this  Act  shall  be 
subject  to  appeal  to  the  superior  court  in  like  manner  as  anv 
ordinary  taxation  of  costs  is  now  subject. 
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Sect.  1.  In   this  Act  "  superior  court "  means  in  England  the  Queen's 

Bench  Division  of  the  High  Court  of  Justice  in  England,  and  in 
Ireland  the  Common  Pleas  Division  of  the  High  Court  of  Justice 
in  Ireland.  "Prescribed"  means  prescribed  by  rules  of  the 
superior  court  in  England  or  Ireland  as  the  case  may  be. 

Short  title.  2.  This   Act    may   be   cited    as    the    Parliamentary    Elections 

(Returning  Officers)  Act  (1875)  Amendment  Act,  1886,  and  shall 
be  read  as  one  with  the  principal  Act. 


^rrxrcTP.vr,  roKPORATToxs  act.    18S2  (45  S;  41')  vicr.  cap.  50).  2ol) 


MUNICIPAL  CORPORATIONS  ACT,  IS82. 
(45  &  4G  Vict.  Cw.  50.) 

The  following  sections  and  schedules  of  this  Act  are  incorporated 
with  the  Local  Government  Act,  s.  75,  ante,  p.  141.  Some  other 
sections  of  this  Act  are  referred  to  in  the  Local  Government  Act, 
but  these  are  set  out  in  the  notes  to  the  sections  of  that  Act 
containing  such  references. 

The  notes  to  the  following  sections  have  been  for  the  most  part 
limited  to  their  application  to  county  councils. 

PART  II. 

CONSTITUTTOX  AXD  GoYERX^IEXT    OF    BOROUGH. 

Co rpo  ra te  Xa me. 

8.  The    municipal    corporation    of    a    borough    shall    bear    the  Name  of 
name  of  the  mavor,  aldermen,  and   buro'esses  of  the   borouo-h,  or,  '"^""cipal 

\       '  '  -  1      .   .  -.  corporation. 

in  the  case  of  a  city,  the  mayor,  aldermen,  and  citizens  of  the  city. 

This  section  does  not  really  apply  to  county  councils,  for  by  s.  79  of  the 
Local  Government  Act,  ante,  p.  153,  the  council  of  each  county  are  incorporated 
by  the  name  of  the  county  council,  with  the  prefix  of  the  name  of  the 
administrative  county.  By  s.  34,  sub-s.  (1),  of  the  same  Act,  ante,  p.  73,  the 
mayor,  aldermen,  and  burgesses  of  each  borough  mentioned  in  the  Third 
Schedule,  that  is,  of  the  county  boroughs  acting  jby  the  council,  have  all  the 
powers  and  duties  of  the  county  council  within  the  borough  ;  but  this  involves 
no  change  of  the  name  of  the  borough  or  city. 

Burgesses  (a). 

9. — (1.)  A  person  shall  not  be  deemed  a  burgess  for  any  purpose  Qualification 
of  this  Act  nnless  he  is  enrolled  as  a  burgess  (A).  ^^  burgess. 

(2.)  A  person  shall  not  be  entitled  to  be  enrolled  as  a  burgess 
unless  he  is  qualified  as  follows  (c)  : 

(a.)   Is  of  full  age  ;  and 

(b.)  Is  on  the  fifteenth  of  July  in  any  year,  and  has  been  during 
the  whole  of  the  then  last  preceding  twelve  months,  in 
occupation  (d),  joint  or  several  (e),  of  any  house,  ware- 
house, counting-house,  shop  or  other  building  {/)  (in 
this  Act  referred  to  as  qualifying  property)  in  the 
borough  (//) ;  and 

(c.)  Has  during  the  whole  of  those  twelve  months  resided  in  the 
borough,  or  wnthin  seven  miles  thereof  (A)  ;  and 
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Sect.  9  (2).  (^d.^  Has  been  rated  in  respect  of  the  qualifying  property  to  all 
poor  rates  made  during  those  twelve  months  for  the 
parish  wherein  the  property  is  situate  (/)  ;  and 

(e.)  Has  on  or  before  the  twentieth  of  the  same  July  paid  all 
such  rates,  including  borough  rates  (if  any),  as  have 
become  payable  by  him  in  respect  of  the  qualifying 
property  up  to  the  then  last  preceding  fifth  of  January (/;). 

(3.)  Every  person  so  qualified  shall  be  entitled  to  be  enrolled  as 
a  burgess,  unless  he — 

(a.)  Is  an  alien  (/)  ;  or 

(b.)  Has  within  the  twelve  months  aforesaid  received  union  or 
parochial  reliefer  other  alms  (/»)  ;  or 

(c.)  Is  disentitled  under  any  Act  of  Parliament  (??). 

(«)  It  is  provided  by  the  County  Electors  Act,  1888(51  Vict.  c.  10),  s.  2,2)osL 
that  "  for  the  purpose  of  the  election  of  county  authorities  in  England  the 
burgess  qualification,  that  is  to  say,  the  qualification  enacted  by  s.  9  of  the 
Municipal  Corporations  Act,  1882,  shall  extend  to  every  part  of  a  county  not 
within  the  limits  of  a  borough,  and  a  person  possessing  in  any  part  of  a  county 
outside  the  limits  of  a  borough  such  burgess  qualification  shall  be  entitled  to 
be  registered  under  the  Act  as  a  covmty  elector  in  the  parish  in  which  the 
qualifying  property  is  situate.  Sections  9,  31,  33,  and  63  of  the  Municipal 
Corporations  Act,  1882,  and  any  enactments  of  that  or  any  other  Act  affecting 
the  same,  shall  extend  to  so  much  of  every  county  as  is  not  comprised  within 
the  limits  of  a  municipal  borough,  in  like  manner  as  if  they  were  herein  re- 
enacted,  with  the  substitution  of  '  coi;nty '  for  '  borough,'  and  of  '  county 
elector'  for  'burgess,'  and  with  the  other  necessarj- modifications." 

(b)  By  s.  45,  sub-s.  (8),  post,  every  person  enrolled  in  the  burgess  roll  shall 
be  deemed  to  be  enrolled  as  a  burgess,  and  every  person  not  enrolled  in  the 
burgess  roll  shall  be  deemed  to  be  not  enrolled  as  a  burgess. 

By  s.  63,  post,  women  may  be  enrolled  as  burgesses,  and  by  that  section,  as 
applied  by  the  County  Electors  Act,  1888  (51  Vict.  c.  10),  s.  2,  sub-s.  (2), 
women  may  also  be  enrolled  as  county  electors. 

(c)  This  is  no  longer  the  only  qualification  of  a  burgess  or  county  elector. 
It  is  provided  by  the  County  Electors  Act,  1888  (51  Vict.  c.  10),  s.  3,  that 
every  person  who  is  entitled  to  be  registered  as  a  voter  in  respect  of  a  101. 
occupation  qualification  within  the  meaning  of  the  provisions  of  the  Eegistra- 
tion  Act,  1885,  which  are  set  out  in  the  schedule  to  that  Act,  shall  be  entitled 
to  be  registered  as  a  county  elector,  and  to  be  enrolled  as  a  Imrgess,  in  respect 
of  such  qualification,  in  like  manner  in  all  respects  as  if  tlie  section  of  the 
Municipal  Corporations  Act,  1882,  relating  to  a  burgess  qualification  included 
the  said  101.  occupation  qualification.  The  schedule  to  the  51  Vict.  c.  10, 
above  referred  to,  is  as  follows  : — 

"  Definition  of  Ten  Pounds  Occupation  Qualification. 

"  A  person  entitled  to  be  registered  as  a  voter  in  respect  of  a  ten  jiounds 
occupation  qualification  in  a  borough,  municipal  or  parliamentary — 

(a.)  Must  during  the  whole  twelve  months  immediately  preceding  the 
fifteenth  day  of  July  have  been  an  occupier  as  owner  or  tenant  of 
some  land  or  tenement  in  a  parish  [or  township]  of  the  clear  yearly 
value  of  not  less  than  ten  pounds  ;  and 
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Note. 


(1).)  Must  have  resided  in  ov  witliiu  seven  miles  of  the  borough  during  six    Sect.  9  (3). 

months  immediately  preceding  the  fifteenth  day  of  July  ;  and 
(c.)  Such  person,  or  someone  else,  must  during  the  said  twelve  mcnths  have 
been  rated  to  all  poor  rates  made  in  respect  of  such  land  or  tenement; 
and 
(d.)  All  sums  due  in  respect  of  the  said  land  or  tenement  on  account  of 
any    poor    rate    made    and    allowed    during    the    twelve    months 
immediately  preceding  the  fifth  day  of    January  next  before   the 
registration,  or  on  account  of  any  assessed  taxes  due  before  the  said 
fifth  day  of  January,  must  have  been  paid  on  or  before  the  twentieth 
day  of  July. 
"  If  two  or  more  persons  jointlyare  suchoccupiers  as  above  mentioned,  and  the 
value  of  the  land  or  tenement  is  such  as  to  give  ten  pounds  or  more  for  each 
occupier,  each  of  such  occupiers  is  entitled  to  be  registered  as  a  voter. 

"  If  a  person  has  occupied  in  the  borough  different  lands  or  tenements  of 
the  requisite  value  in  immediate  succession  during  the  said  twelve  months,  he  is 
entitled  in  respect  of  the  occupation  thereof  to  be  registered  as  a  voter  in  the 
parish  [or  township]  in  which  the  last  occupied  land  or  tenement  is  situate." 

(d)  Occupation. — It  is  provided  by  s.  257,  sub-s.  (3),  po*f,  that  nothing  in 
this  Act  shall  entitle  any  person  to  be  enrolled  as  a  citizen  of  the  city  of  Oxford 
or  burgess  of  the  borough  of  Cambridge  by  reason  of  his  occupation  of  any 
rooms,  chambers,  or  premises  in  any  college  or  hall  of  either  of  these 
universities. 

By  s.  33,  sub-s.  (2),  post,  the  cj[ualifying  property  need  not  be  throughout  the 
twelve  months  constituting  the  period  of  qualification  the  same  property,  or  in 
the  same  parish. 

For  the  distinction  between  an  occupier  and  a  lodger  the  following  cases 
may  be  referred  to  -.—Bradley  v.  Bmjlis,  8  Q.  B.  D.  194  ;  51  L.  J.  Q.  B.  183  ; 
46  L.  T.  (n.s.)  253  ;  30  W.  R.  823  ;  45  J.  P.  847  ;  Morton  v.  Palmer,  9 
Q.  B.  D.  89  ;    51   L.  J.   Q.   B.  307  ;    46  L.   T.  (n.s.)   285  ;    30  W.   R.    115  ; 

46  J.  P.  150  ;    Ness  v.  Stevenson,  9  Q.  B.  D.  245  ;    47  J.   P.   134  ;  Ancketill  v. 
Baylis,  10  Q.  B.  D.  577  ;  52  L.  J.  Q.  B.  104  ;  48  L.  T.  (n.s.)  343  ;  31  W.R.  233; 

47  J.  P.  356  ;    Heawood  v.  Bone,  13  Q.  B.  D.  179  ;    51  L.  T.  (n.s.)  125  ;   48 
J.  P.  710;  M'Laughlin  v.  Chambers,  [1896]  2  Ir.  Rep.  497. 

Occupation  of  a  dwelling-house  by  virtue  of  an  office,  service  or  employment 
witliin  the  meaning  of  48  Vict.  c.  3,  .s.  3,  is  no  cj[ualification  for  the  municii^al 
franchise.  McCleun  v.  Pritchard,  20  Q.  B.  D.  285  ;  58  L.  T.  (n.s.)  337  ; 
36  W.  R.  508  ;  52  J.  P.  519.  This  decision  will  also  apply  to  county  electors. 
The  distinction  between  occupation  such  as  gives  the  occupier  the  service 
franchise  and  occupation  within  the  meaning  of  this  section,  is  pointed  out  in 
Marsh  v.  Estcoiirt,  24  Q.  B.  D.  147  ;  59  L.  J.  Q.  B.  100  ;  38  W.  R.  495  : 
54  J.  P.  294. 

Spaces  in  a  market  place  the  precise  position  of  each  of  which  w-as  known 
and  determined,  were  held  to  entitle  the  occupiers  to  the  borough  franchise. 
Hall  V.  Metcalfe,  [1892]  1  Q.  B.  208;  61  L.  J.  Q.  B.  53;  66  L.  T.  (n.s.)  496  ; 
8  T.  L.  R.  46. 

Where  a  tenant  became  bankrupt,  but  continued  in  occupation  and  paid 
rent  during  the  whole  of  the  qualifying  period,  the  trustee  in  bankruptcy  not 
interfering,  it  was  held  that  he  must  be  regarded  as  having  been  in  occupation 
during  the  whole  of  the  qualifying  period  foi'  the  purposes  of  the  parliamentary 
franctiise.  Muchiij  v.  McGuire,  [1891]  1  Q.  B.  250  ;  60  L.  J.  Q.  B.  24  ;  64 
L.  T.  (n.s.)  83  ;  39  W.  R.  109 ;  55  J.  P.  214  ;  7  T.  L.  R.  55. 

Where  the  occupier  of  premises  transferred  them  to  a  company,  and  on  the 
same  day  took  from  the  company  a  demise  of  part  of  the  premises  which  lie 
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Sect.  9  (3).  continued  to  occupy  as  an  office,  it  was  held  that  there  had  been  a  continuous 
occupation  of  the  office  during  the  whole  of  the  qualifying  period.  Timmins  v. 
Note.        Albiston,  [1895]  2  Q.  B.  58  ;  64  L.  J.  Q.  B.  564  ;   59  J.  P.  663. 

A  husband  residing  with  his  wife,  who  carried  on  business  in  her  own  name, 
and  was  the  rated  occuj^ier  of  the  premises,  was  held  not  to  be  entitled  to  be 
registered  as  the  occupier.  Prentice  v.  Markham,  9  T.  L.  R.  58. 

Weekly  tenants  of  stalls  in  a  market  building  which  was  closed  and  locked 
during  the  night,  were  held  not  to  be  occupiers  within  the  meaning  of  s.  30  of 
the  Municii)al  Corporations  (Ii'eland)  Act,  1840.  Lovell  v.  Gallaghan,  [1894] 
2  Ir.  K  346. 

As  to  occupation  on  succession  by  descent,  marriage,  etc.,  see  s.  33,  fost. 

(e)  The  words  "joint  or  several"  were  inserted  with  reference  to  the  decision 
in  R.  V.  The  Mayor,  etc.  of  Exeter,  L.  R.  4  Q.  B.  114,  post.  Where  several 
persons  entitled  to  occui^y  a  house  jointly  by  agreement  between  themselves, 
arranged  to  occupy  separately  in  turn  during  the  year,  it  was  held  that  they 
were  not  entitled  to  be  registered  as  having  been  in  joint  occupation  during 
the  qualifying  year .  Roivland  v.  Pritchard,  62  L.  J.  Q.  B.  319  ;  68  L.  T.  (n.s.) 
586  ;  57  J.  P.  759  ;  9  T.  L.  R.  279.  For  a  case  where  several  persons  had 
separate  rooms  in  a  house,  using  the  rest  of  the  rooms  in  common,  see 
Hollands  v.  Chambers,  32  L.  R.  Ir.  156. 

It  is  provided  by  s.  31,  post,  that  where  an  occujiier  is  entitled  to  the  sole 
and  exclusive  use  of  any  part  of  a  house,  that  part  shall  not  be  deemed  to  be 
occupied  otherwise  than  separately  by  reason  only  that  the  occupier  is  entitled 
to  the  joint  use  of  some  other  part.     See  the  note  to  that  section. 

(/  House,  warehouse,  etc. — By  s.  31,  post,  the  terms  house,  warehouse, 
counting-house,  shop,  or  other  building,  include  any  part  of  a  house,  where 
that  part  is  separately  occupied  for  the  purjioses  of  any  trade,  business,  or 
profession  ;  and  any  such  part  may,  for  the  purpose  of  describing  the 
qualification,  be  described  as  office,  chambers,  studio,  or  by  any  like  term 
applicable  to  the  case.     See  the  notes  to  that  section,  post. 

It  will  be  observed  that  the  text  requires  occupation  of  some  building. 
The  altei'native  qualification  under  s.  3  of  the  County  Electors  Act,  1888, 
already  mentioned  (see  note  (c)  supra),  requires  occupation  only  of  some  land 
or  tenement. 

Upon  the  meaning  of  these  terms  reference  may  be  made  to  the  following 
cases  :^ 

The  word  "  house  "  means  prinid  facie  a  dwelling-house.  Surnam  v.  Darley, 
14  M.  &  W.  181  ;  Nunn  v.  Denton,  8  Scott  N.  R.  794  ;  Daniel  v.  Coulsting,  ib. 
949.  It  probably  means  a  dwelling-house  in  the  above  section,  contrasted  as 
it  is  with  places  of  business.  It  should  be  observed  that  the  meaning  of  a 
word  inay  vary  considerably  according  to  the  purposes  and  objects  of  the  Act 
in  which  it  is  used.  Consequently,  the  decisions  on  the  meaning  of  the 
word  "  house  "  as  used  in  the  Metropolis  Management  and  Public  Health  Acts 
must  not  be  taken  to  apply  generally.  Under  these  Acts  a  church  has  been 
held  not  to  be  a  house,  while  a  dissenting  chapel  is  a  house.  Angell  v. 
Paddington  Vestry,  L.  R.  3  Q.  B.  714;  37  L.  J.  M.  C.  171  ;  32  J.  P.  742; 
Caiger  v.  St.  Mary,  Islington  {Vestry  of),  50  L.  J.  M.  C.  59  ;  45  J.  P.  570  ; 
Wright  V.  Ingle,  16  Q.  B.  D.  379  ;  55  L.  J.  M.  C.  17  ;  34  W.  R.  221.  On  the 
other  hand,  a  church  has  been  held  to  be  a  house  within  the  meaning  of  a 
bye-law  prescribing  a  building-line .  Folkestone  {Mayor,  etc.  of)  v.  Woodward, 
L.  R.  15  Eq.  159  ;  42  L.  J.  Ch.  782.  It  may  be  doubted  whether  these  decisions 
throw  any  light  on  the  meaning  of  the  word  "house"  as  used  in  the  text. 

"  Counting-house  "  includes  a  solicitor's  office.     Be  Creek,  3  B.  &  S.  459. 
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"Shop."     In  an  Irish  case  .stalls  in  a  market  building  which  were  open  in   Sect.  9  (3) 

front,  and  fitted  with  moveable  benches,  and  let  to  weekly  tenants,  were  held         

not  to  be  shops.    Lovell  v.  Callaghan,  [1894]  2  Ir.  R.  34(i.  Note. 

The  words  "  or  other  building"  must  be  read  as  signifying  other  buildings 
ejusdein  generis,  according  to  the  well-known  rule  for  the  construction  of 
statutes.  The  words  are  almost  precisely  similar  to  those  in  the  Reform  Act, 
2  Will.  4,  c.  45,  s.  27.  Under  that  Act  a  stable  built  of  stone  and  having  a 
tiled  roof  was  held  to  be  a  building.  Whitmore  v.  Bedford,  5  M.  &  G.  9  ; 
13  L.  J.  C.  P.  55.  Rooms  in  a  factory  were  let  to  cotton  spinners  separately, 
the  rents  varying  according  to  the  size  of  the  room.  The  approach  to  the 
room  was  either  by  a  common  staircase  leading  from  the  entrance  to  the 
factory  (to  which  there  was  a  door  which  was  never  fastened),  or  by  separate 
outside  staircases,  or  by  doors  opening  into  the  yard.  Each  tenant  had  his 
own  spiiniing  machine  (which  was  worked  by  a  steam-engine  belonging  to  the 
landlord),  it  being  part  of  each  contract  that  the  landlord  should  supply  steam 
power),  and  also  the  exclusive  use  of  his  room,  and  the  key  to  the  door  thereof. 
It  was  held  that  the  occupier  of  each  room  was  the  exclusive  occupier  of  a 
building  within  the  meaning  of  2  Will.  4,  c.  45,  s.  27 .  Wright  v.  Stockport 
{Town  Clerk  of),  5  M.  &  G.  33  ;  13  L.  J.  M.  C.  50.  A  shed  stood  against  a 
wooden  paling,  but  was  not  fastened  to  it.  Six  posts  put  into  the  ground 
supported  a  tarpaulin  or  a  tar  cloth  which  formed  the  roof.  One  ot  the  sides 
of  the  shed  was  Ijoarded  up  with  boards  fastened  to  the  posts  by  nail's.  It  was 
held  that  the  shed  was  a  building.  Watson  v.  Cotton,  5  C.  B.  51  ;  17  L.  J.  C.  P. 
68.  The  tenant  of  land  in  a  borongh  erected  thereon  at  his  own  expense  a 
wooden  structure  with  boaixled  sides  and  a  thatched  roof,  and  supported  by 
wooden  posts  let  into  the  ground,  and  used  the  same  for  storing  potatoes  and 
other  things  connected  with  his  business  of  a  market  gardener.  It  was  held 
that  the  shed  was  a  building.  The  tenant  had  erected  in  like  manner  on  the 
land  a  pigstye  with  a  slated  roof  ;  but  in  other  respects  similar  to  the  structure 
before  mentioned.  Semble,  that  this  was  not  a  building.  But  where  an 
electioneering  agent,  for  the  purpose  of  creating  a  vote,  erected  a  shed  made  of 
wood  having  four  boarded  sides  and  a  boarded  roof  and  being  supported  by 
four  posts  let  into  the  ground,  the  court,  acting  on  Cook  v.  Humher,  11  C.  B 
(n.s.)  33,  held  that  this  was  not  a  building.  Erle,  C.J.,  said  that  an  erection 
to  be  a  building  within  the  Act  ought  to  be  in  some  degree  adaj)ted  to  be  used 
by  man  either  for  residence  or  for  the  industry  to  which  the  statute  relates, 
and  also  to  have  the  degree  of  durability  which  is  included  in  the  idea  of  a 
building.  Poicell  v.  Farnie,  Powell  v.  Boraston,  18  C.  B.  (n.s.)  168,  175  ; 
34  L.  J.  C.  P.  73  :  11  L.  T.  (n.s.)  736  ;  11  Jur.  (n.s.)  162.  A  stone  building 
having  four  walls  and  a  door,  used  by  the  tenant  for  keeping  guano  and  other 
manures  used  upon  the  adjoining  land,  was  held  to  be  a  building.  So  also  a 
stone  building  roofed,  having  three  sides,  and  being  open  in  front,  with  a  loft 
over,  used  only  for  milking  a  cow  and  keeping  a  pig,  was  held  a  building  ; 
and  similar  erections  used  only  for  keeping  hay  or  affording  shelter  to  cattle 
were  held  to  be  buildings.  Morrish  v.  Harris,  L.  R.  1  C.  P.  156  ;  35 
L.  J.  C.  P.  101. 

These  cases  indicate  with  tolerable  clearness  what  is  a  building  within  the 
meaning  of  the  text.  The  decisions  on  the  meaning  of  the  word  in  other 
Acts,  such  as  the  Public  Health  Acts,  can  hardly  be  cited  as  authorities  upon 
the  construction  of  the  text,  having  regard  to  the  different  objects  of  the 
statutes.  Some  of  the  more  important  of  these  may,  however,  be  enumerated. 
Tiinstall  Turnpike  Trustees  v.  Loiondes,  20  J.  P.  374  ;  B.  v.  Gregory,  5  B.  &  Ad. 
555  ;  3  L.  J.  M.  C.  25  ;  Stevens  v.  Goxirlay,  7  C.  B.  (n.s.)  99:  1  F.  &  F.  498; 
29  L.  J.  C.  P.  1  ;    1   L.   T.  (n.s.)  33  ;   Poplar  Board  of    Works  v.   Knight,  13 
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Sect.  9  (3).    E.  &  E.  408  ;   28  L.  J.  M.  C.  37  ;  5  Jur.  (x.s.)  196  ;    Bowes  v.  Loive,  L.  R.  9 

Eq.  636  ;   Thompson  v.  Sunderland  Gas  Co.,  2  Ex.  D.  429  ;    Fielding  v.  Rhyl 

Note.         Improvement  Commissioners,  3  C.  P.  D.  272  ;  Richardson  v.  Brown,  49  J.  P.  661. 

{(j)  The  qualifying  property  need  not  during  the  whole  qualifying  year  be 
the  same  property  or  in  the  same  parish.     See  s.  33,  post. 

(h)  Residence. — It  is  provided  by  the  48  Vict.  c.  9,  that  from  and  after  the 
passing  of  that  Act  (1885)  a  man  shall  not  be  disqualified  from  being  enrolled  or 
voting  as  a  burgess  at  any  municipal  election  in  a  borough,  in  respect  of  the 
occupation  of  any  house,  by  reason  only  that  during  a  part  of  the  qualifying 
period,  not  exceeding  four  months  in  the  whole,  he  has,  by  letting  or  otherwise, 
permitted  such  house  to  be  occupied  as  a  furnished  dwelling-house  by  some 
other  jierson,  and  during  such  occupation  by  another  person  has  not  resided  in 
or  within  seven  miles  of  the  borough. 

It  is  also  provided  by  54  Vict.  c.  11,  2^ost,  that  a  person  shall  not  be  dis- 
qualified from  being  registered  in  the  local  government  register  of  electors  for 
a  county  or  borough  in  respect  of  his  occupation  of  any  house,  warehouse, 
counting-house,  shop,  building,  land  or  tenement,  by  reason  only  that  during 
part  of  the  qualifying  period  not  exceeding  four  months  at  any  one  time,  he 
has  in  the  performance  of  any  duty  arising  from  or  incidental  to  any  office, 
service,  or  employment  held  or  undertaken  by  him,  not  resided  in  or  within 
the  required  distance  from  such  county  or  borough. 

These  enactments  must  be  borne  in  mind  as  qualifying  some  of  the  cases 
hereafter  cited  with  reference  to  continuity  of  residence. 

The  term  "  residence  "  has  always  to  be  interpreted  with  reference  to  the 
purpose  of  the  statute  in  which  it  is  used.  See  Blackwell  v.  England,  27 
L.  J.  Q.  B.  124.  As  used  in  the  text  it  has  evidently  the  same  meaning  as  it 
has  in  the  Parliamentary  Registration  Acts,  and  the  following  cases  decided 
with  reference  to  these  Acts  and  to  the  corresponding  provisions  of  the 
Municipal  Corporations  Act,  1835,  will  serve  to  explain  the  text.  A.,  a  freeman 
of  the  borough  of  T.,  resided  with  his  wife  and  family  and  carried  on  his 
business  of  a  wine  merchant  at  G.,  more  than  seven  miles  from  T.  He  paid 
ninepence  a  week  for  the  use  of  a  liedroom  and  a  dark  closet  in  the  house  of  a 
friend  at  T.,  A.  keeping  the  key  of  the  closet  in  which  he  deposited  wine 
samples.  He  slept  in  the  bedroom  twelve  times  in  six  months.  It  was  held 
that  he  had  not  resided  in  T.  during  the  twelve  months.  JFhithorji  v. 
Thomas,  7  M.  &  G.  1.  It  was  held  in  Powell  v.  G^lest,  18  C.  B.  (n.s.)  72  ; 
34  L.  J.  C.  P.  69  ;  11  L.  T.  (n.s.)  599,  that  a  man  had  not  resided  in  a  borough 
when  he  had  for  a  portion  of  the  qualifying  period  been  detained  in  a  gaol 
situate  more  than  seven  miles  distant  therefrom  under  a  sentence  of  imprison- 
ment for  an  assault  without  the  option  of  j^aying  a  fine.  A.,  after  carrying 
on  business  and  residing  at  Exeter  for  many  years,  went  to  live  in  London. 
He  continiied  his  business,  which  compelled  him  often  to  visit  Exeter,  and  he 
kept  some  offices  and  rooms  there.  He  was  in  Exeter  about  twenty  times 
during  the  period  from  Michaelmas  to  July,  staying  each  time  from  four 
to  ten  days.  On  these  occasions  he  always  transacted  his  business,  slept,  and 
took  some  of  his  meals  in  his  own  rooms.  It  was  held  that  the  question  was 
one  of  fact,  and  depended  upon  whether  there  had  been  such  a  degree  of 
inhabitance  as  to  be  in  substance  and  in  common  sense  a  residence,  and  that 
there  was  sufficient  evidence  to  show  that  A.  had  a  residence  in  Exeter 
as  w^ell  as  in  London.  R.  v.  Exeter  {Mayor  of),  TFescomh's  case,  L.  R.  4 
Q.  B.  110  ;  19  L.  T.  (n.s.)  397.  A.  occupied  a  house  in  Exeter  jointly 
with  his  partner,  and  carried  on  his  busineiss  there.  He  had  the  exclusive  use 
of  a  furnished  bedroom  and  sitting-room.     He  lived  more  than  seven  miles 
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from    Exeter.     He  visited  Exeter  every   clay,  exce]it   .Smulays,   to  attend  to   Sect.  9  (3). 

his  business,    which    he   always   transacted   at   this   house,    and   sometimes         

he  took  his  meals  and  slejjt  there.  It  was  held  that  this  did  not  Note. 
make  him  an  inhabitant  householder  within  the  meaning  of  5  &  G  Will.  4, 
c.  76,  s.  9.  B.  V.  Mayor  of  Exeter,  Dipstule's  case,  L.  R.  4  Q.  B.  114  ; 
19  L.  T.  (x.s.)  432.  Under  the  corresijonding  Irish  Act  it  was  held 
that  where  a  man  had  within  the  city  of  Cork  a  store  to  which  was 
attached  a  room  in  which  he  had  a  bed,  and  occasionally  slept  and  took 
his  meals,  he  did  not  reside  so  as  to  be  an  inhabitant  householder. 
M'Dougal  v.  Creedon,  7  Ir.  Rep.  C  L.  165.  But  it  was  held  that  to  qualify 
under  5  &  6  Will.  4,  c.  76,  s.  9,  it  was  sufficient  for  a  municiiml  officer  to  have 
a  bond  fide  place  of  residence,  although  from  fortuitous  circumstances  he  did 
not  sleep  there.  R.  v.  Boycott,  14  L.  T.  (n.s.)  599.  A  clergyman  claimed  to 
be  qualified  to  vote  for  a  borough  in  respect  of  the  occupation  of  a  dwelling- 
house  in  which  he  usually  resided.  He  entered  into  an  arrangement  with 
another  clergyman  by  which  they  agreed  to  exchange  duties  and  residences  for 
a  certain  period  for  the  purpose  of  obtaining  relaxation  and  change  of  scene. 
In  pursuance  of  this  arrangement  the  claimant  left  his  house  and  resided  for 
two  months,  which  included  the  last  month  of  the  qualifying  year,  at  a 
distance  of  more  than  seven  miles  from  the  borough,  in  the  house  of  the  other 
clergyman,  who  came  and  resided  during  the  same  period  in  the  claimant's 
house.  It  was  held  that  there  was  a  break  of  residence  which  prevented 
the  claimant  from  being  duly  qualified.  Ford  v.  Ptje,  L.  R.  9  C.  P.  269  ;  43 
L.  J.  C.  P.  21.  The  claimant,  a  freeman  of  a  borough,  was  an  officer  in  the 
army  serving  with  his  regiment.  When  he  obtained  leave  of  absence,  wliich 
he  usually  did  for  three  months  in  the  year,  he  used  to  reside  at  the  house  of 
his  mother,  within  seven  miles  of  the  borough,  occupying  apartments  there 
which  were  always  reserved  for  his  use.  He  was  unmarried,  and  had  no  other 
home  than  his  mother's  house.  It  was  held  that  in  the  case  of  an  officer 
subject  to  the  will  and  pleasure  of  the  Queen,  and  who  was  not  therefore 
sui  juris,  there  could  not  be  such  an  intention  of  returning  as  to  constitute  a 
constructive  residence,  and  consequently  that  the  claimant  was  not  c^ualitied. 
Ford  V.  Hart,  L.  R.  9  C.  P.  273  ;  43  L.  J.  C.  P.  24  ;  29  L.  T.  (n.s.)  685.  The 
incumbent  of  a  benefice  was  absent  from  October  to  June,  having  obtained  a 
license  for  non-residence.  He  arranged  with  a  curate  to  take  his  duties  and 
live  in  the  rectory-house.  He  could  not  have  returned  without  providing 
another  residence  for  the  curate.  It  was  held  that  the  incumbent  had  not 
resided  in  the  house.  Durant  v.  Carter,!!.  R.  9  C.  P.  261.  A.  occupied 
lodgings  in  a  borough  in  London  separately  and  as  sole  tenant  for  the 
qualifying  period.  He  had  also  a  house  in  the  country  where  he  kept  an 
establishment  of  servants  all  the  year  round.  When  in  London  he  resided  at 
his  lodgings,  and  had  done  so  at  intervals  for  two  months  out  of  the  twelve. 
This  was  held  a  sufficient  residence  to  entitle  him  to  the  lodger  franchise. 
Bond  V.  at.  George,  Hanover  Square  (Overseers  of),  L.  R.  6  C.  P.  312.  A.  being 
employed  to  attend  upon  a  gentleman,  lodgings  were  taken  for  him  in  the 
same  house  as  the  gentleman,  in  which  he  might  and  did  usually  sleep,  but 
he  was  not  bound  by  his  agreement  to  do  so.  A.  had  also  lodgings  in  the 
borough  of  C,  where  his  wife  and  children  resided,  and  in  which  he  could 
sleep  at  any  time,  and  did  in  fact  sleep  at  least  once  a  week.  It  was  held  that 
A.  resided  in  C.  Bovill,  C.J.,  said  he  could  not  distinguish  the  case  from 
that  of  a  man  who  has  two  houses  and  lives  at  each  when  he  pleases.  In 
such  a  case  he  would  reside  at  both  houses.  Taylor  v.  St.  Mary  Abbots, 
Kensington,  L.  R.  6  C.  P.  311.  (The  last  two  of  the  preceding  cases  are 
important  as  showing  that  a  person  may  reside  in  more  than  one  place,  and  it 


^^'>  MUNICIPAL    CORPORATIONS    ACT,    1882 

Sect.  9  (3).  iiiay  be  anticipated  that  many  cases  of  this  kind  will  arise  in  the  application 
of  this  section  to  county  electors.)  For  a  portion  of  the  qualifying  period  A. 
jSotk.  lived  and  slept  with  his  wife  and  child  in  a  room  in  a  cottage  allotted  to  the 
M'ife's  mother  by  the  trustees  of  a  charity,  the  rules  of  wdiich  prohiljited  the 
inmates  from  allowing  any  stranger  to  reside  with  them.  It  was  held  that 
this  was  a  sufficient  residence  to  satisfy  2  Will.  4,  c.  45,  s.  33,  and  that  the 
continuity  of  residence  was  not  broken  by  A.'s  absenting  himself  for  one 
night  when  sent  to  London  upon  his  employer's  business.  Beal  v.  Ford,  3 
C.  P.  D.  73  ;  47  L.  J.  C.  P.  56  ;  37  L.  T.  (n.s.)  468.  During  part  of  the 
qualifying  period  a  freeholder  who  had  a  bedroom  kept  for  his  exclusive  use 
in  his  father's  house  in  Exeter  was  absent,  serving  under  articles  to  a  solicitor 
in  London.  It  was  held  that,  being  bound  by  the  articles,  he  could  not  be 
deemed  to  have  had  either  the  liberty  or  intention  to  return  to  the  room 
whenever  he  liked,  and  therefore  had  not  resided  within  the  city  during  the 
required  time.  Ford  v.  Drew,  5  C.  P.  D.  59  ;  49  L.  J.  C.  P.  172  :  41  L.  T. 
(n.s.)  478.  And  see  on  a  similar  point,  Ford  v.  Barnes,  16  Q.  B.  D.  254  ;  55 
L.  J.  Q.  B.  24  ;  53  L.  T.  (n.s.)  675  ;  34  W.  R.  75  ;  50  J.  P.  23  ;  Spittal  v. 
Brook,  18  Q.  B.  D.  426  ;  56  L.  J.  Q.  B.  48  ;  56  L.  T.  (n.s.)  364  ;  35  W.  R.  520. 
The  appellant  had  a  bedroom  kept  for  his  exclusive  use  in  his  father's  house 
in  Exeter.  During  the  qualifying  year  he  went  to  London  in  quest  of 
employment,  and  having  obtained  a  temporary  situation  in  London  remained 
there,  and  then  returned  to  his  father's  house  in  Exeter.  He  remained  in 
Exeter  three  weeks,  and  then  went  back  to  London,  and,  obtaining  employ- 
ment there,  did  not  return  to  Exeter  during  the  rest  of  the  qualifying  period. 
It  was  held  that  the  facts  did  not  .show  a  constructive  residence  in  Exeter 
during  the  qualifying  period.  Beal  v.  Exeter  (Town  Clerk  of),  20  Q.  B.  D.  300  ; 
57  L.  J.  Q.  B.  128  ;  58  L.  T.  (n.s.)  407  ;  36  W.  R.  507  ;  52  J.  P.  501  ;  and  see 
Ward  V.  Mackonochie,  7  T.  L.  R.  536  ;  Sim  v.  Palt,  20  Ct.  of  Sess.  Cas.  84  ; 
Barlow  v.  Smith,  9  T.  L.  R.  57  ;  Rowland  v.  Pritchard,  62  L.  J.  Q.  B.  319  ; 
68  L.  T.  (N.s.)  586  ;  57  J.  P.  759  ;  9  T.  L.  R.  279. 

As  to  the  effect  of  imprisonment  as  constituting  a  break  in  the  residence 
necessary  to  qualify  under  this  section,  see  Donnelly  v.  Graham,  24  L.  R.  Ir. 
127  ;  McGurran  v.  Chambers,  28  L.  R.  Ir.  294  ;  Charlton  v.  Morris  [1895] 
2  Ir.  R.  541  ;  Holland  v.  Hogan,  ibid,  551  ;  Criglington  v.  Gallagher,  26 
L.  R.  Ir.  134  ;  as  to  militiamen  required  to  be  in  camp,  Donoghue  v.  Brook, 
57  L.  J.  Q.  B.  122  ;  38  L.  T.  (n.s.)  411  ;  as  to  sailors  under  contract  of  service, 
see  Hasson  v.  Chambers,  24  L.  R.  Ir.  139  ;  Lutty  v.  Chambers,  26  L.  R.  Ir. 
100. 

As  to  residence  in  cases  of  succession  by  marriage,  descent,  etc.,  see  s.  33, 
post. 

The  seven  miles  must  be  measured  in  a  straight  line  in  a  horizontal  plane, 
and  may  be  determined  by  the  Ordnance  survey  map.  See  s.  231,  post. 
It  should  be  mentioned  that  by  s.  77  of  the  Local  Government  Act,  1888, 
ante,  p.  151,  a  person  who  is  entitled  to  be  registered  as  a  county  elector  in 
respect  of  any  qualification  in  the  administrative  county  in  Loudon  in  all 
respects  except  that  of  residence,  and  is  resident  beyond  seven  miles  but 
within  fifteen  miles  of  the  county,  shall  be  entitled  to  be  registered  as  a  county 
elector. 

(i)  Rated. — It  is  sufficient  if  it  can  be  shown  that  a  person  was  intended 
to  be  rated,  though  there  may  be  a  mistake  in  his  name  as  entered  in  the  rate. 
B.  V.  Gregory,  17  Jur.  439. 

The  32  &  33  Vict.  c.  41,  s.  19,  provides  that  the  overseers  in  making  out  the 
poor  rate  shall  in  every  case,  whether  the  rate  is  collected  from  the  owner 
or  occupier,  or  the  owner  is  liable  to  the   payment  of  the   rate  instead  of 
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the  occupier,  enter  in  the  occupiers'  column  of  the  rate  book  the  name  of  Sect.  9  (3). 

every  occupier  of  every  rateable  hereditament,  and  such  occupier  shall  be         ~ 

deemed  to  be  duly  rated  for  any  qualification  or  franchise  depending  upon        Note. 

rating  ;  and  it  is  further  provided  that  any  occupier  whose  name  has  been 

omitted,  shall,  notwitlistanding  such  omission,  and  that  no  claim  to  be  rated 

has  been  made   by  him,   be   entitled   to   every   qualification  and   franchise 

depending  upon  rating,  in  the  same  iiianner  as  if  his  name  had  not  been  so 

omitted.     This  section  applies  generally  to  every  case  in  which  the  owner  is 

rated  and  not  the  occupier,  without  regard  to  the  value  of  the  premises.     See 

Smith  v.  Seghill  {Overseers  of),  L.  R.  10  Q.  B.  422  ;    44  L.  J.  M.  C.  114  ;  32 

L.  T.  (n.s.)  859;  23  W.  R.  745  ;  40  J.  P.  228  ;  Barton  v.  Birviingham  {Toxm 

Clerk  of),  48  L.  J.  C.  P.  87  ;  39  L.  T.  (n.s.)  352  ;  43  J.  P.  24.     As  to  the  claim 

of  an  occupier  to  be  rated  in  other  cases,  see  s.  32,  post. 

Observe  that  this  clause  refers  only  to  the  poor  rate,  wdiile  the  next  refers  to 
poor  rates  and  borough  rates,  or,  as  applied  to  county  electors,  county  rates. 

As  to  rating  in  cases  of  succession  by  descent,  marriage,  etc.,  see  s.  33,  post. 

In  an  Irish  case  where  the  qualifying  premises  had  not  been  rated  at  all 
during  a  part  of  the  qualifying  period,  the  occuj)ier  was,  nevertheless,  held 
entitled  to  the  franchise.  Bell  v.  Black,  22  L.  R.  Ir.  591  ;  and  see  Criglington 
v.  Anderson,  26  L.  R.  Ir.  131  ;  see,  however,  JVade  v.  Perkins,  1  Fox  338,  and 
Palmer  v.  JVade,  [1894]  1  Q.  B.  268  ;  70  L.  T.  (n.s.)  407  ;  58  J.  P.  511  ; 
from  which  it  would  appear  that  if  the  premises  though  rateable  have  been 
omitted  from  the  rate  the  occupier  is  not  entitled  to  the  franchise. 

(k)  Payment  of  rates.— The  32  &  33  Vict.  c.  41,  s.  7,  provides  that  every 
payment  of  a  rate  by  the  occupier,  notwithstanding  the  amount  thereof  may 
be  deducted  from  his  rent  as  therein  provided,  and  every  payment  of  a  rate 
by  the  owner,  whether  he  is  himself  rated  instead  of  the  occupier  or  has 
agreed  with  the  occupier  or  with  the  overseers  to  pay  such  rate,  and  notwith- 
standing any  allowance  or  deduction  which  the  overseers  are  empowered  to 
make  from  the  rate,  shall  be  deemed  a  payment  of  the  full  rate  by  the 
occupier  for  the  purpose  of  every  qualification  or  franchise  which,  as  regards 
rating,  depends  upon  the  payment  of  the  poor  rate.  It  is  probable,  though  it 
has  not  as  yet  been  expressly  decided,  that  this  section  applies  to  every  case 
when  the  rates  are  paid  by  the  owner.  See  Moger  v.  Escott,  L.  R.  7  C.  P.  163  ; 
41  L.  J.  C.  P.  86 ;  26  L.  T.  (n.s.)  99  ;  20  W.  R.  368  ;  36  J.  P.  247  ;  Abel  v. 
Lee,  L.  R.  6  C.  P.  365  ;  40  L.  J.  C.  P.  154  ;  23  L.  T.  (n.s.)  844  ;  19  W.  R.  625  ; 
Cross  V.  Alsop,  L.  R.  6  C.  P.  315  ;  40  L.  J.  C.  P.  154  ;  23  L.  T.  (n.s.)  844  ; 
19  W.  R.  625  ;  Cross  v.  Alsop,  L.  R.  6  C.  P.  315  ;  40  L.  J.  C.  P.  53  ;  23  L.  T. 
(n.s.)  589  ;  19  W.  R.  131  ;  35  J.  P.  153  ;  the  judgment  of  Lush,  J.,  in  Smith 
V.  Seghill  {Overseers  of),  ante. 

On  the  subject  of  the  payment  of  rates  by  a  person  other  than  the  owner, 
the  following  cases  may  be  referred  to  : — The  payment  must  be  by  the  party's 
own  act ;  it  is  not  sufiicient  that  another  person  without  his  authority  pays 
them  for  him.  R.  v.  Bridgnorth,  10  A.  &  E.  66.  Where  one  building  in  which 
there  were  several  occupiers  was  rated  as  a  whole,  and  it  was  part  of  the 
agreement  with  the  landlord  that  he  should  pay  the  rates,  the  rent  being  higher 
in  consideration  of  such  payment,  the  landlord  and  the  tenants  were  jointly 
rated,  and  it  was  held  that  a  payment  by  any  of  the  persons  so  jointly  rated 
would  be  a  payment  by  each  of  them.  Wright  v.  Stockport  {Town  Clerk  of), 
5  M.  &  G.  33  ;  13  L.  J.  C.  P.  50 ;  7  Jur.  1112.  An  officer  in  a  royal  dockyard 
had  the  exclusive  use  of  a  house  in  the  dockyard  in  part  remuneration  for  his 
services.  The  rates  were  paid  by  the  Paymaster-General.  It  was  held  that 
this  was  a  sulficieut  payment  by  A.,  as  he  was  rated  and  liable  to  pay  the 
rates,  and  the  payment  was   on  his   account   in  part  remuneration  for  his 
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Sect.  9  (3).    services.     Hughes  v.  Chatham  {Overseers  of),  5  ]\I.  &  G.  54  ;   13  L.  J.  C.  P.  14  ; 

7  Jur.  1136. 

NoTK.  The  words  "  borough  rates  "  will,  in  a  county,  mean  '*  county  rates."     In  a 

borough  they  mean  only  borough  rates  under  the  Act,  not  a  rate  under  a  local 
Act  for  paving  and  lighting  the  borough.  B.  v.  Lichfield  (Mayor  of),  2  Q.  B. 
693.  A.  came  into  the  occuiiation  of  the  qualifying  property  in  August.  A 
poor  rate  had  been  made  in  the  preceding  April,  and  another  was  made  in  the 
September  following.  A.  had  paid  the  last-mentioned  rate  ;  but  no  demand 
had  been  made  upon  him  for,  nor  had  he  paid  or  tendered,  his  proportion  of 
the  April  rate,  though  it  had  not  been  paid  by  the  outgoing  tenant  whose 
name  aj^peared  upon  that  rate.  It  was  held  that  A.  had  paid  all  poor  rates 
which  had  l^ecome  payable  from  him,  the  liability  to  pay  the  proportion  of  the 
Ajjril  rate  being  subject  to  the  contingency  of  the  outgoing  tenant  having 
made  default,  and  of  the  overseers  demanding  his  proportion  from  A.  Flatcher 
V.  Boodle,  18  C.  B.  (n.s.)  152.  But  an  occuj^ier  is  not  entitled  to  be  enrolled 
if  the  rates  are  payable  by  the  owner  and  have  not  been  paid,  though  no 
demand  has  been  made  on  him  as  required  by  the  statute.  See  Clarke  v. 
Buchanan,  20  L.  R.  Ir.  244. 

As  to  the  payment  of  rates  payable  by  instalments,  see  s.  33,  2)ost. 

(I)  Alien. — Pei'sons  born  in  Hanover  before  the  Queen's  accession  and  not 
naturalised  are,  though  resident  in  the  United  Kingdom,  aliens.  Stepney 
Election  Petition,  17  Q.  B.  D.  54  ;  55  L.  J.  Q.  B.  331  ;  54  L.  T.  (n.s.)  684  ;  34 
W.  R.  547. 

{m)  Alms.  —The  word  "  alms  "  applies  only  to  such  as  are  parochial.  It 
does  not  apply  to  moneys  distributed  annually  from  the  income  of  a  public 
charitable  institution  established  by  an  individual  for  the  use  and  benefit  of 
the  poor  housekeepers  of  a  borough  not  receiving  parochial  relief  from  any 
parish  therein.  R.  v.  Lichfield  (Mayor  of),  2  Q.  B.  693.  Parochial  relief 
given  to  a  man's  her  is  not  relief  to  the  man  himself  within  the  meaning  of 
the  above  section.  R.  v.  Ireland,  L.  R.  3  Q.  B.  130  ;  37  L.  J.  Q.  B.  73  ;  17 
L.  T.  (n.s.)  466  ;  6  W.  R.  358  ;  32  J.  P.  726;  and  see  Doherty  v.  Chambers, 
22  L.  R.  Ir.  434.  But  relief  to  a  man's  wife  or  to  any  of  his  children  under 
sixteen  is  relief  to  himself  by  virtue  of  4  &  5  Will.  4,  c.  76,  s.  56.  The  Medical 
Relief  Disqualification  Removal  Act,  1885  (48  &  49  Vict.  c.  46),  provides  that 
when  a  person  has  received  for  himself  or  for  any  member  of  his  family  any 
"  medical  or  surgical  assistance  or  any  medicine  at  the  expense  of  any  poor 
rate,  such  person  shall  not  by  reason  thereof  be  deprived  of  any  right  to  be 
registered,  or  to  vote  as  a  voter,  at  any  election  to  certain  offices,  including  the 
office  of  member  of  a  local  board."  The  term  "  medical  and  surgical  assist- 
ance" is  defined  to  mean  all  medical  and  surgical  attendance,  and  all  matters 
and  things  supplied  by  or  on  the  recommendation  of  the  medical  officer  having 
authority  to  give  such  attendance  and  recommendation  at  the  expense  of  any 
poor  rate.  Several  cases  have  been  decided  upon  the  provisions  of  2  Will.  4, 
c.  45,  s.  36.  The  appellant  having  apjilied  to  the  guardians  for  work,  was 
employed  by  them,  by  way  of  relief,  in  breaking  stones,  and  paid  out  of  the 
parochial  funds,  the  amount  paid  to  him  being  much  greater  than  the  value  of 
his  M'ork  to  the  guardians.  It  was  held  that  he  had  received  "parochial  relief 
or  other  alms  "  within  2  Will.  4,  c.  26,  so  as  to  disqualify  him  from  voting. 
Magarrill  v.  Whitelmven  (Overseers  of),  16  Q.  B.  D.  242  ;  55  L.  J.  Q.  B.  38  ; 
53  L.  T.  (n.s.)  667  ;  34  W.  R.  279  ;  40  J.  P.  743.  By  the  provisions  of  a 
charity,  regulated  by  a  scheme  of  the  Charity  Commissioners,  a  certain  number 
of  the  poor  inhabitants  of  a  borough,  who  had  not  been  for  two  years  in 
receipt  of  parish  relief,  were  received  into  an  almshouse  where  certain  weekly 
payments  and  other  benefits  were  bestowed  on  them.     They  were  liable  to  be 
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removed  fur  luisconduct  ami  utliei-  causes.     It  \\as  lield  (following  Harrison  v.    Sect.  9  (3). 

Carter,  2  C.  P.  D.  26  ;  46  L.  J.  C.  P.  27  ;  35  L.  T.  (n.s.)  511  ;  25  W.  R.  182)         

that  they  were  dis(j^ualified  from  voting,  having  received  alms  within  2  Will.  4,  I^ote. 
c.  45,  ^36.  Baler  v.  Monmouth  {Town  Cleric  of),  53  L.  T.  (n.s.)  6G8  ;  34 
W.  R.  64 ;  49  J.  P.  776.  The  wife  of  the  appellant,  being  near  her  confinement, 
apjdied  to  the  relieving  officer  of  the  union  for  an  order  for  the  attendance  of 
a  medical  man.  The  guardians  authorized  the  relieving  officer  to  give  her  an 
order  for  such  attendance,  but  she  was,  in  fact,  attended  during  her  confine- 
ment by  an  uncertificated  midwife,  who  was  sent  to  her  and  paid  by  the 
relieving  officer.  It  was  held  that  the  relief  afforded  to  his  wife  was  "  medical 
aasistance  "  within  48  &  49  Vict.  c.  46,  s.  2,  and  that  the  ajipellant  was  not 
disqualified  from  being  registered  as  a  voter.  Honeyhone  v.  Hambridge,  18 
Q.  B.  D.  418  ;  56  L.  J.  Q.  B.  46  ;  51  J.  P.  103. 

The  claimants  during  the  qualifying  period  occupied  almshouses  in  a  borough, 
and  received  out  of  a  charitable  fund  for  the  sustenance  of  the  inmates  allow- 
ances of  6s.  a  week.  The  charitj'  was  regulated  by  an  Act  of  Parliament, 
which  provided  that  the  inmates  of  the  almshouses  were  to  be  persons  who 
from  age,  ill-health,  accident,  or  infirmity,  should  be  unal)le  to  maintain  them- 
selves. It  was  held  that  the  facts  showed  a  receipt  of  alms,  which  by  the  law 
of  Parliament  discjualified  from  voting  under  2  &  3  Will.  4,  c.  45,  s.  36. 
Echvards  v.  Lloyd,  20  Q.  B.  D.  302  ;  57  L.  J.  Q.  B.  121  ;  58  L.  T.  (n.s.)  409  ; 
52  J.  P.  519  ;  and  see  Dix  v.  Kent,  63  L.  T.  (n.s.)  641  ;  39  W.  R.  173  ;  55 
J.  P.  213  ;  7  T.  L.  R.  46. 

On  the  other  hand,  the  inmates  of  a  licensed  victuallers,  asylum  who  were 
only  eligiljle  as  inmates  by  reason  of  their  having  contributed  to  the  funds  of 
the  institution  were  held  not  to  be  disc|ualified  on  being  in  receipt  of  alms 
though  the  institution  was  largely  supported  by  private  benevolence.  Daniels 
V.  Allard,  1  Fox,  70;  W.  N.  (1887),  222. 

It  is  provided  by  s.  33,  ^3os(,  that  a  person  shall  not  be  disentitled  to  be 
enrolled  as  a  burgess  by  reason  only  (a)  that  he  has  received  medical  or 
surgical  assistance  from  the  trustees  of  the  municipal  charities,  or  has  been 
removed,  by  order  of  a  justice,  to  a  hospital  or  place  for  reception  of  the  sick, 
at  the  cost  of  any  local  authority,  or  (b)  that  his  child  has  been  admitted  to 
and  taught  in  any  public  or  endowed  school. 

(n)  Constables  were  formerly  disentitled  under  various  Acts  of  Parliament 
from  voting  at  elections  ;  their  disabilities  have  now  been  removed  by  50  & 
51  Vict.  c.  9  and  56  Vict.  c.  6. 

Persons  may  be  "  disentitled "  within  the  meaning  of  the  text  under  the 
Corrupt  Practices  Acts  (46  &  47  Vict.  c.  51),  ss.  6,  10 ;  47  &  48  Vict.  c.  70,  ss.  2,  7  ; 
the  Felony  Act  (33  eS:  34  Vict.  c.  23),  s.  2  ;  the  Public  B(jdies  Corrupt  Practices 
Act,  1889  (52  &  53  Vict.  c.  69),  s.  3,  and  perhaps  under  some  other  statutes. 

Council :  Alayor,  Aldermen,  and  Councillors. 

10. — (1.)  The    inunicipal    corporation    of  a    borough    shall   be  Constitution 
capable  of  acting  by  the  council  of  the  borough,  and  the  council  ° 
shall  exercise  all  powers  vested  in  the  corporation  by  this  Act  or 
otherwise. 

(2.)  The  council  shall  consist  of  the  mayor,  aldermen,  and 
councillors. 

It  is  provided  by  the  Local  Government  Act,  s.  1,  ante,  p.  1,  that  a  council 
shall  be  established  in  every  county,  and  shall  consist  of  the  chairman, 
aldermen,  and   councillors.     And,  by  s.  2,  the  council  of  a  county  and  the 
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Sect.  10  (2)   members  thereof  shall  be  constituted  and  elected  and  conduct  their  proceedings 

in  like  manner,  and  be  in  the  like  position  in  all  respects,  as  the  council  of 

Note.        g^  borough  divided  into  wards,  subject   to  various   modifications  which  are 

indicated  throughout  this  volume.     The  county  council  is  incorporated  by 

s.  79  of  the  Local  Government  Act,  ante,  p.  153. 


Qualification 
of  councillors 


11. — (1.)  The  councillors  shall  be  fit  persons  elected  by  the 
burgesses. 

(2.)  (a)  A  person  shall  not  be  qualified  to  be  elected  or  to  be  a 
councillor,  unless  he — 

(a)  is  enrolled  and  entitled  to  be  enrolled  as  a  burgess  (/>)  ;  or 

(b)  being  entitled  to  be  so  enrolled  in  all  respects  except  that 

of  residence,  is  resident  beyond  seven  miles,  but  within 
fifteen  miles  of  the  borough,  and  is  entered  in  the 
separate  non-resident  list  directed  by  this  Act  to  be 
made  (c)  ;  and 

(c)  in  either  of  those  cases,  is   seised  or  possessed   of  real  or 

personal  property,  or  both,  to  the  value  or  amount,  in  the 

case  of  a  borough  having  four  or  more  wards  ((/),  of  one 

thousand  pounds,  and  in  the  case  of  any  other  borough, 

of  five  hundred  pounds,  or  is  rated  to  the  poor  rate  in 

the  borough,  in  the  case  of  a  borough  having  four  or 

more  wards,  on  the  annual  value  (e)  of  thirty  pounds, 

and  in  the  case  of  any  other  borough  of  fifteen  pounds. 

(3.)  Provided,  that  every  person  shall  be  qualified  to  be  elected 

and  to  be  a  councillor,  who  is,  at  the  time  of  election,  qualified  to 

elect  to  the  office  of  councillor  ;  which  last  mentioned  qualification 

for  being  elected  shall  be  alternative  for  and  shall  not  repeal  or 

take  away  any  other  qualification  (/). 

(4.)  But  if  a  person  qualified  under  the  last  foregoing  proviso 
ceases  for  six  months  to  reside  in  the  borough,  he  shall  cease  to  be 
qualified  under  that  proviso,  and  his  office  shall  become  vacant, 
unless  he  was  at  the  time  of  his  election  and  continues  to  be  qualified 
in  some  other  manner. 

(a)  This  section  contains  three  qualifications  of  a  councillor.     These  are  : — 
(1.)  Enrolment  as  a  burgess  and  possession  of  the  jiroperty  qualification. 
(2.)  Enrolment  in  the  non-resident  list  and  possession  of  the  projjerty 

qualification. 
(3.)  The  right  to  elect  to  the  office  of  covmcillor  without  property  quali- 
fication,  but   subject  to   this   modification,   that   the  oflQce   shall 
become  vacant  after  six  months'  non-residence. 
To  these  qualifications  must  be  added  certain  others  provided  by  the  Local 
Government  Act,  s.  2,  ante,  p.  2. 

(4.)  Being  a  peer  owning  property  in  the  county. 

(5.)  Registration  as  a  parliamentary  voter  in  resi^ect  of  the  ownership  of 
property. 

(6)  The  right  of  a  person  to  be  enrolled  as  a  burgess  dejjends  upon  s.  9,  as 
amended  by  the  County  Electors  Act,  1888.     See  the  notes  to  that  section,  a^ite. 
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The   mere  fact  of  enrolment  on  the  Inirgess  roll   is  not  sufficient.     The  Sect.  11  (4). 
candidate  must  also  be  entitled  to  be  enrolled.     If  a  person  is  on  the  roll  but 
not  entitled  to  be  enrolled,  he  is  not  qualified  to  be  a  councillor,  Imt  in  that        -Note. 
case  he  is  not  liable  to  penalties  under  s.  41   (2),  2>ost.     See  Middleton  v. 
Simpson,  5  C.  P.  D.  183  ;  49  L.  J.  C.  P.  312  ;  28  W.  R.  629  ;  44  J.  P.  251. 

On  the  trial  of  a  petition  against  the  election  of  the  respondent  to  the  office 
of  town  councillor,  it  was  proved  that  two  years  before  the  election  the 
respondent,  with  his  wife,  family,  and  furniture,  moved  into  an  inn  kept  by 
his  mother,  and  a  verbal  agreement  was  entered  into,  by  which  the  mother 
was  to  retire  from  the  business,  the  respondent  was  to  take  it  over,  and  the 
mother  was  to  continue  to  reside  in  the  house  and  have  her  board,  lodging, 
and  clothing  free  of  charge.  The  respondent  took  over  the  entire  management 
of  the  inn,  but  there  was  no  assignment  of  the  lease  or  transfer  of  the  licence 
to  the  respondent,  and  the  excise  licences  were  still  taken  out  in  the  mother's 
name,  which  remained  alone  over  the  door.  The  respondent  requested  that 
his  name  might  be  inserted  in  the  rate  book  as  joint  occupier,  l)ut  this  was  not 
done.  The  demand  notes  and  receipts  for  rates  during  the  twelve  months 
preceding  July  15th  next  before  the  election  were  made  out  in  the  mother's 
name,  but  the  respondent  paid  the  rates  out  of  the  profits  of  the  inn.  Before 
the  jiublicatiou  of  the  lists  next  preceding  the  election,  the  respondent's  name 
was  inserted  ujjon  the  burgess  I'oll  as  joint  occupiei',  his  mother's  name  still 
remaining  on  the  roll  as  joint  occupier.  Held,  that  the  respondent  was 
qualified  by  occupation  and  payment  of  rates,  and  was,  therefore,  "  entitled  to 
be  enrolled  as  a  burgess"  within  the  meaning  of  the  Municipal  Corporations 
Act,  1882,  s.  1 1,  sub-s.  (2)  (a),  and  was  duly  elected.  Unioin  v.  McMullcn,  [  1891] 
1  Q.  B.  694  ;  60  L.  J.  Q.  B.  400  ;  39  W.  R.  712  ;  55  J.  P.  582  ;  7  T.  L.  R.  450. 

It  is  sufficient  to  entitle  a  person  to  be  nominated  for  the  office  of  councillor 
that,  if  otherwise  duly  qualified,  he  is  enrolled  in  the  burgess  roll  at  the  time 
of  the  election,  though  his  name  may  not  be  upon  the  burgess  roll  which  was 
in  force  at  the  time  of  his  nomination.  Budge  v.  Andreios,  3  C.  P.  D.  510  ; 
47  L.  J.  C.  P.  586  ;  39  L.  T.  (n.s.)  166. 

(f)  The  separate  non-resident  list  is  made  out  under  s.  49,  post.  In  a 
borough,  in  order  that  a  person  may  be  entitled  to  be  placed  on  that  list,  he 
must  be  duly  qualified  to  be  a  burgess  in  all  respects  save  that  of  residence, 
and  he  must  reside  within  fifteen  miles  of  the  borough. 

A  similar  list  is  to  be  made  for  a  county.  It  is  provided  by  the  Local 
Government  Act,  s.  76,  sub-s.  (12),  ante,  that  the  above  section  shall  include, 
for  the  purposes  of  that  Act,  all  persons  entered  in  such  separate  list  for  any 
municipal  borough  by  reason  of  occupation  of  jjroperty  in  the  borough,  and  all 
persons  entered  in  such  separate  list  for  any  part  of  a  county  not  in  a  municipal 
borough  by  reason  of  the  occupation  of  property  in  that  part. 

By  the  County  Electors  Act,  1888,  s.  12,  a  list  of  persons  occupying  property 
in  a  county  and  residing  within  fifteen  miles,  but  more  than  seven  miles  from 
the  county,  shall  be  made  out  in  accordance  with  s.  49  of  the  Municipal 
Corporations  Act,  1882.  But  by  the  Local  Government  Act,  1888,  s.  76, 
sub-s.  (6),  it  is  provided  that  nothing  in  that  section  shall  apply  to  any  jierson 
occupying  jaroperty  within  a  borough.  See  the  several  sections  and  the  notes 
to  them  in  this  work. 

(rf)  In  applying  this  section  to  county  electors  this  phrase  must  be  read, 
"  in  the  case  of  a  county  having  four  or  more  electoral  divisions."  See  the 
Local  Government  Act,  s.  2,  ante,  p.  3. 

(e)  This  means  rateable  value.  Baker  v.  Marsh,  4  E.  &  B.  144  ;  24  L.  J. 
Q.  B.  1  ;  1  Jur.  (x.s.)  44  ;  3  W.   R.  13  ;  19  J.  P.  117.     The  poor  rate  in  the 
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Note. 


Sect.  11  (4).  caye  of  county  electors  ma}-,  apparently,  be  tlie  poor  rate  of  any  parish  in  the 
connty.     But  the  real  or  personal  estate  need  not  be  within  the  county. 

(/)  Tlie  words  "rpialifted  to  elect"  in  this  proviso  are  not  equivalent  to 
"entitled  to  vote."     Therefore  a  person  who,  though  not  qualified  to  be  a 
burgess,  had  been  enrolled  on  the  burgess  roll,  and  was,  therefore,  entitled  to 
vote  under  s.  51,  post,  was  not  qualified  to  be  a  councillor  under  this  proviso. 
Flintham  v.  Roxburgh,  11  Q.  B.  D.  44  ;  55  L.  J.  Q.  B.  472  ;  54  L.  T.  (n.s.)  797  ; 
34  W.  R.  543  ;  50  J.  P.  311.     So  also  it  was  held  that  a  woman  was  not 
qualified  to  be  a  county  councillor  under  this  sub-section.     Beresforcl-Hope  v. 
Sandhurst,   23   Q.    B.    D.    79  ;  58   L.   J.    Q.    B.   316  ;  61    L.    T.  (n.s.)    150 
37   W.   E.    548  ;  53  J.    P.    805  ;  De  Soum  v.   Cohden,  [1891]  1   Q.  B.  687 
60  L.  J.  Q.  B.  533  ;  65  L.  T.  (n.s.)  130;  39  W.   R.  454  ;  55   J.    P.  565 
7  T.  L.  R.  441. 

Note  that  this  qualification  need  only  exist  at  the  time  of  election.  The 
subsequent  loss  of  the  qualification  to  elect  will  not  affect  the  right  to  sit  and 
act  as  councillor  so  long  as  the  councillor  resides  in  the  county  as  required  by 
the  next  sub-section. 


Disqualifi- 
cations for 
being 
couucillor. 


25  &  26  Vict 
c.  89. 


12. — (1.)  A  person  shall  be  disqualified  (a)  for  being  elected  and 
for  being  a  councillor,  if  and  while  he — 

(a.)  Is  an  elective  auditor  (l>)  or  a  revising-  assessor  (c),  or  holds 

any  office  or  place  of  profit,  other  than  that  of  mayor  or 

sheriff,  in  the  gift  or  disposal  of  the  council  (d)  ;  or 
(b.)  Is  in  holy  orders,  or  the  regular  minister  of  a  dissenting 

congregation  (e)  ;  or 
(c.)  Has  directly  or  indirectly,  by  himself  or  his  partner,  any 

share  or  interest  in  any  contract  or  employment  with,  by, 

or  on  behalf  of  the  council  (/)  : 
(2.)  But  a  person   shall  not  be  so   disqualified,  or  be  deemed 
to  have  any  share  or  interest  in  such  a  contract  or  employment,  by 
reason  only  of  his  having  any  share  or  interest  in — 

(a.)  Any  lease,  sale,  or  purchase  of  land,  or  any  agreement  for 

the  same  (f/)  ;  or 
(b.)  Any  agreement  for  the  loan  of  money,  or  any  security  for 

the  payment  of  money  only  (A)  ;  or 
(c.)  Any  newspaper  in  which  any  advertisement  relating  to  the 

affairs  of  the  borough  or  council  is  inserted  ;  or 
(d.)  Any  company  which  contracts  with  the  council  for  lighting 

or  supplying  with  water  or  insuring  against  fire  any  part 

of  the  borough  (/)  ;  or 
(e.)  Any  railway  company,  or  any  company  incorporated  by  Act 

of  Parliament  or  Royal  Charter,  or  under  the  Companies 

Act,  18G2. 

(a)  These  are  not  the  only  disqiralifications  for  being  councillor.  Other 
disqualifications  arise  under  the  Corrujjt  Practices  Acts  (46  &  47  Vict.  c.  51), 
ss.  G,  10  ;  47  &  48  Vict.  c.  70,  ss.  2,  7  ;  the  Felony  Act  (33  &  34  Vict.  c.  23), 
s.  2  ;  the  Bankruptcy  Act  (46  &  47  Vict.  c.  52),  s.  32,  as  amended  by  the 
Bankruptcy  Act,  1890  (53  &  54  Vict.  c.  71),  s.  9  ;  the  Public  Bodies  (Corrupt 
Practices)  Act,  1889  (52  &  53  Vict.  c.  69),  s.  2.     A  woman  cannot  be  elected. 
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See  s.  63, 2'o*'<,  and  the  notes  thereto.     A  county  coroner  may  not  be  a  member    Sect.  12  (2) 
of  the  council  of  his  county.     See  the  Local  Government  Act,  s.  5,  ante,  p.  15. 

By  the  Army  Act,  1881^44  &  45  Vict.  c.  58),  s.  146,  officers  of  the  regular         N'^tk. 
forces  were  disqualified  for  holding  office  in  any  municipal  corporation  ;  but 
that  section  is  to  be  read  as  containing  the  proviso  "  that  nothing  in  this 
section  shall  disqualify  any  officer  for  election  to  or  being  a  member  of  a 
county  council."    Army  (Annual)  Act,  1891  (54  Vict.  c.  5),  s.  8. 

{b)  See  s.  25,  2^ost. 

(c)  Revising  assessors  will  no  longer  l)e  elected.  See  s.  29,  post,  and  the 
County  Electors  Act,  1888,  s.  4. 

(d)  This  provision  disqualifies  the  clerk,  treasurer,  and  other  officers  of  the 
council.  But  it  is  submitted  that  it  does  not  disqualify  the  mayor's  auditor, 
who  must,  under  s.  25,  be  a  member  of  the  council,  though  he  may  receive 
remuneration  for  his  services  under  this  Act,  or  under  the  Public  Health  Act, 
1875,  s.  246. 

By  the  County  Councils  (Elections)  Act,  1891  (54  &  55  Vict.  c.  68),  s.  6,  post, 
it  is  declared  that  a  person  shall  not  be  disqualified  nor  be  deemed  ever  to 
have  been  disqualified  under  s.  12  of  the  Municipal  Corporations  Act  for  being 
a  member  of  a  county  council  by  reason  only  of  his  being  appointed  returning 
officer  by  that  council,  except  where  he  has  directly  or  indirectly  by  himself 
or  his  partner  received  any  j^rofit  or  remuneration  in  respect  of  such 
aj)pointment. 

(e)  This  will  not  apply  to  county  councillors.  See  the  Local  Government  Act, 
s.  2,  ante,  p.  2,  It  will  still  apply  to  1)orough  councillors.  It  has  been  held  that 
a  person  a2:)pointed  to  officiate  occasionally  or  temporarily  to  a  dissenting  congre- 
gation is  not  disqualified.     R.  v.  Oldhavi,  L.  R.  4  Q.  B.  290  ;  38  L.  J.  Q.  B.  125. 

(/)  The  following  cases  decided  with  reference  to  the  Act  of  1835,  and  to 
similar  provisions  in  other  Acts,  may  be  referred  to  as  illustrating  the  meaning 
of  the  text  : — 

A  trustee  of  a  turnpike  road  let  his  horse  and  cart  at  a  certain  sum  to  a 
contractor  for  works  on  a  road,  to  be  used  in  the  performance  of  the  works. 
It  was  held  that  he  was  liable  to  a  penalty  as  being  interested  in  a  contract 
with  the  turnpike  trustees.     Towsey  v.  White,  5  B.  &  C.  125. 

A  contract  entered  into  with  a  person  as  trustee  for  a  councillor  is  within 
the  provision  in  the  text.     Simpson  v.  Ready,  12  M.  &  W.  736  ;  13  L.  J.  Ex.  193. 

The  text  applies  to  a  contract  with  the  council  under  which  a  councillor 
has  been  employed  and  has  acted,  though  the  contract  is  one  which  should  be 
sealed,  and  it  is  not  sealed.  Where  such  a  contract  arises,  the  disqualification 
arises  de  die  in  diem.  R.  v.  Francis,  18  Q.  B.  526  ;  21  L.  J.  Q.  B,  304  • 
16  Jur.  1046. 

An  alderman  of  a  borough  sold  some  iron  to  a  party  who  had  contracted 
to  supply  the  corporation  with  iron  railings,  and  who  purchased  the  iron  for 
the  purpose  of  performing  his  contract.  It  was  held  that  the  alderman  had 
not  an  interest  in  a  contract  with  the  council.  Le  Feuvre  v.  Lankester 
3  E.  &  B.  530  ;  23  L.  J.  Q.  B.  254  ;  18  Jur.  894  ;  18  J.  P.  198  ;  but  see 
Tomkins  v.  JoHffe,  infra. 

A  single  bargain— as  if  the  council  bought  a  brush  in  a  shop — would  not 
disqualify  the  seller,  though  the  price  had  not  been  paid.  Per  Alderson 
and  Bramwell,  BB.,  in  Woolley  v.  Kay,  1  H.  R.  307  ;  25  L.  J.  Ex.  351  • 
20  J.  P.  776  ;  but  see  Lewis  v.  Can;  infra. 

An  invoice  addressed  to  town  commissioners  for  several  separate  quantities 
of  lime  supplied  at  different  times  during  four  months  was  held  to  be  sufficient 
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Sect.  12  (2).   evidence  of  interest  in  a  contract  with  the  commissioners.     Nicholson  v.  Field, 

7  H.  &  N.  810  ;  31  L.  J.  Ex.  233  ;  10  W.  R.  304. 

jSote.  ^  jierson  who  had  entered  into  a  contract  with  the  Corporation  of  Dublin 

was  held  disqualified  to  be  elected  a  member  of  that  corporation,  though  he 
had  before  the  election,  but  without  the  privity  of  the  corporation,  assigned 
his  contract  to  a  third  person.     B.  v.  Franklin,  6  Ir.  Rep.  C.  L.  239. 

The  disqualification  applies  only  during  the  continuance  of  the  contract,  so 
that  a  councillor  does  not,  by  becoming  interested  in  a  contract,  cease  to  be 
qualified  or  l)ecome  disqualified  within  the  meaning  of  s.  41,  so  as  to  incur 
penalties  for  acting  after  the  termination  of   the  contract.     Lewis  v.  Carr, 

I  Ex.  D.  484  ;  46  L.  J.  Ex.  314  ;  36  L.  T.  (n.s.)  44  ;  24  W.  R.  940. 

Where  a  member  of  a  local  board  received  payments  from  the  board  for 
work  done  for  the  surveyor  of  the  board,  the  work  consisting  of  the  use  of  men 
and  horses  at  intervals  during  two  years,  it  was  held  that  he  was  interested  in 
a  contract  with  the  board.  Fletcher  v.  Hudson,  7  Q.  B.  D.  611  ;  51  L.  J. 
Q.  B.  48  ;  46  L.  T.  (n.s.)  125  ;  30  W.  R.  349  ;  46  J.  P.  372. 

The  brother  of  the  defendant  entered  into  a  contract  with  a  metropolitan 
vestry,  and  in  order  to  enable  him  to  carry  it  out  borrowed  money  of  the 
defendant,  who  by  way  of  security  took  an  assignment  of  the  contract.  After- 
wards the  defendant  was  elected  a  member  of  the  vestry.  It  was  held  that 
he  was  interested  in  a  contract  with  the  vestiy.     Hunnings  v.   Williamson, 

II  Q.  B.  D.  533  ;  52  L.  J.  Q.  B.  416  ;  49  L.  T.  (n.s.)  361  ;  32  W.  R.  267  ; 
48  J.  P.  132. 

C.  contracted  with  a  local  board  to  make  certain  alterations  to  gas  fittings 
in  a  town  hall.  C.  employed  the  defendant,  who  was  a  member  of  the  board 
and  a  builder,  to  erect  scaffolding  for  the  purpose  of  enabling  him  to  effect  the 
alterations.  It  was  held  by  Field,  J.,  that  the  defendant  was  interested  in  a 
contract  with  the  board.     Tomkins  v.  Johffe,  51  J.  P.  247. 

By  the  terms  of  contracts  entered  into  with  a  local  authority,  the  surveyor 
was  to  receive  from  the  contractors,  in  respect  of  bills  of  cj^uantities  to  be 
prej)ared  by  him,  percentages  on  the  amounts  he  should  certify  to  be  due  to 
such  contractors  by  the  local  authority  :  it  was  held  that  the  surveyor  was 
interested  or  concerned  in  the  contracts.  And  where  he  was  employed,  apart 
from  his  ordinary  duties,  to  superintend  the  construction  of  certain  drainage 
works  as  engineer  of  the  local  authority,  who  were  to  remunerate  him  by  a 
percentage  on  tlie  outlay,  it  was  held  that  he  was  interested  in  the  contract 
for  the  work.  Whiteley  v.  Barley,  21  Q.  B.  D.  154  ;  54  L.  J.  Q.  B.  643  ; 
36  W.  R.  823  ;  52  J.  P.  595. 

The  defendant,  a  member  of  a  local  board,  was  employed  by  persons  with 
whom  the  board  had  contracted  for  the  performance  of  certain  works  on  the 
premises  and  the  board  to  do  portions  of  the  works  so  contracted  for.  It  was 
held  that  the  defendant  had  been  concerned  in  contracts  entered  into  by  the 
board  within  the  meaning  of  the  above  rule.  Lopes,  L.J.,  said  :  "  I  express 
no  opinion  with  regard  to  such  very  trifling  matters  as  were  suggested  in  the 
argument,  e.g.,  the  purchase  of  a  paint  brush  or  a  few  nails  from  a  member  of 
the  board.  It  may  be  that  the  maxim  de  minimis  non  curat  lex  would  be 
applicable  in  such  cases."  Nutton  v.  Wilson,  22  Q.  B.  D.  744  ;  58  L.  J. 
Q.  B.  443  ;  37  W.  R.  522  ;  53  J.  P.  644  ;  5  T.  L.  R.  439.  But  see  as  to 
similar  trifling  matters,  Nell  v.  Longbottom,  infra.  A.  and  his  partner,  S., 
were  under  contract  and  bound  to  repair  roads  and  do  other  works  for  a 
borough  council.  In  October,  A.  dissolved  the  imrtnership  and  made  over  the 
contracts  to  S.  In  November,  A.  was  elected  councillor.  It  was  held  that  A. 
was  disqualified  on  the  ground  that  he  remained  liable  under  his  contracts. 
The  petitioner  had  published  a  notice  before  the  election  to  the  effect  that  A. 
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was  disqualified  by  reason  of  the  contracts  with  the  council,  and  the  question  Sect.  12  (2). 
was  i;)ul)licly  discussed  in  the  ward.      Hdd,  that  votes  given  for  A.,  whose 
disqualification  was  notorious,  were  thrown  away,  and  that  the  petitioner  who        Note. 
had   the  next  highest  number  of   votes  must  be  declared  elected.     Cox  v. 
Ambrose,  55  J.  P.  23 ;  60  L.  J.  Q.  B.  114  ;  7  T.  L.  R.  59. 

The  interest  in  the  contract  continues  so  long  as  the  contract  itself  exists. 
This  may  be  important  in  considering  whether  an  action  for  penalties  has  been 
brought  in  time.  See  Todd  v.  Robinson,  14  Q.  B.  D.  739  ;  54  L.  J.  Q.  B.  47  ; 
52  L.  T.  (x.s.)  120  ;  49  J.  P.  278.  As  to  the  liability  of  a  member  for 
contracts  entered  into  Avithout  his  knowledge  or  against  his  orders,  see  Miles 
V.  Mcllwraith,  8  App.  Cas.  120  ;  31  W.  R.  591  ;  48  L.  T.  (n.s.)  689  ; 
52  L.  J.  M.  C.  17. 

It  appears  from  the  decision  in  Mellis  v.  Shirley  Local  Board,  16  Q.  B.  D.  446  ; 
55  L.  J.  Q.  B.  143  ;  53  L.  T.  (x.s.)  810  ;  34  W.  R.  187  ;  50  J.  P.  214,  that  a 
contract  between  a  local  board  and  a  member  is  altogether  void  and  cannot 
be  enforced.  But  the  case  does  not  decide  whether  the  contract  would  be  void 
if  the  member  became  interested  in  it  after  it  had  been  made.  Cotton,  L.J., 
seemed  to  be  of  opinion  that  it  would  not,  though  the  member  would  be 
prohibited  ft-om  taking  any  benefit  under  it. 

(g)  Under  the  Public  Health  Act,  1875,  it  has  been  held  that  a  member  of 
a  local  board  is  not  disqualified  by  the  lease  to  him  of  a  sewage  farm  containing 
covenants  on  the  part  of  the  board  to  supply,  and  on  his  part  to  use,  the 
sewage  of  the  district.  E.  v.  GasJcarth,  5  Q.  B.  D.  321  ;  49  L.  J.  Q.  B.  409  ; 
42  L.  T.  (n.s.)  688  ;  28  W.  R.  596  ;  44  J.  P.  507.  The  letting  of  a  building 
for  the  purposes  of  a  polling  station  for  one  day  is  within  tlie  exception  in 
the  text.  Nell  v.  Longbottom,  [1894]  1  Q.  B.  767 ;  63  L.  J.  Q.  B.  490  ; 
70  L.  T.  (n.s.)  499. 

The  text  would  probably  cover  such  cases  as  the  letting  of  rooms  or  offices 
to  the  council.  See  Burgess  v.  ClarJc,  14  Q.  B.  D.  735  ;  33  W.  R.  269  ; 
59  J.  P.  388. 

(/i)  L.  contracted  with  certain  commissioners  to  supply  a  to\vn  with  water. 
This  contract  not  having  been  fully  carried  out,  he  gave  it  up  by  deed  to  the 
commissioners,  they  agreeing  to  pay  him  a  certain  balance  if  they  abandoned 
the  works  or  completed  them,  and  obtained  a  specific  quantity  of  water. 
The  deed  contained  releases  by  L.,  and  covenants  by  L.,  not  to  molest  the 
commissioners,  etc.  The  works  remained  incomplete,  but  not  abandoned.  It 
was  held  that  the  deed  was  only  a  security  for  a  sum  of  money.  Le  Feuvre  v. 
Lankester,  supra. 

(i)  But  for  this  provision  a  councillor  could  not  have  held  shares  in  a 
gas  or  water  comjjany  contracting  with  the  council.  See  Todd  v.  Robinson, 
14  Q.  B.  D.  739  ;  54  L.  J.  Q.  B.  47  ;  52  L.  T.  (n.s.)  120  ;  49  J.  P.  278. 

Another  excejition  to  the  disqualification  by  interest  in  a  contract  is  created 
by  the  Highways  and  Bridges  Act,  1891  (54  &  55  Vict.  c.  63),  s.  5,  j^ost,  which 
provides  that  no  person  shall  be  disqualified  for  being  elected  or  for  being  a 
member  of  a  county  council  by  reason  only  of  his  having  any  share  or  interest 
in  any  contract  with  such  county  council  for  the  supply  from  land  of  which 
he  is  owner  or  occupier  of  stone,  gravel,  or  other  material  for  making  or 
repairing  highways  or  bridges.  Provided  always  that  no  such  share  or  interest 
in  any  contract  shall  exceed  the  amount  of  501.  in  any  one  year. 

13. — (1.)  The  term  of  office  of  a  councillor  shall  be  three  years.  Term  of 
(2.)  On  the  ordinary  day  of  election  of  councillors  in  every  year  office  and 
one-third  of  the  whole  number  of  councillors  for  the  borough  or  councillors. 
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Sect.  13  (2).  for  the  ward,  as  the  case  may  be,  shall  go  out  of  office,  and  their 
NfTF        I>laces  shall  be  filled  by  election. 

(3.)  The  third  to  go  out  shall  be  the  councillors  who  have  been 
longest  in  office  without  re-election. 

It  is  provided  by  the  Local  Government  Act,  s.  2,  ante,  p.  3,  that  county 
councillors  shall  be  elected  for  a  term  of  three  years,  and  shall  then  retire 
together,  and  their  places  shall  be  filled  by  a  new  election.  The  above  section 
does  not,  therefore,  apply  to  county  councillors. 

Number,  14. — (1.)  The    aldermen    shall   be    fit   persons    elected   by   the 

term  of  office,  m  /   \ 

and  rotation     COUncil  (a). 

of  aldermen.  ('2.)  The  number  of  aldermen  shall  be  one-third  of  the  number 
of  councillors  (/*). 

(3.)  A  person  shall  not  be  qualified  to  be  elected  or  to  be  an 
alderman  unless  he  is  a  councillor  or  (Qualified  to  be  a  councillor. 

(4.)  If  a  councillor  is  elected  to,  and  accepts,  the  office  of 
alderman  he  vacates  his  office  of  councillor. 

(5.)  The  term  of  office  of  an  alderman  shall  be  six  years. 

(6.)  On  the  ordinary  day  of  election  of  aldermen  in  every  third 
year  one-half  of  the  whole  number  of  aldermen,  shall  go  out  of 
office,  and  their  places  shall  be  filled  by  election  (e). 

(7.)  The  half  to  go  out  shall  be  those  who  have  been  aldermen 
for  the  longest  time  without  re-election. 

(a)  In  a  county  council  the  aldermen  are  to  be  called  county  aldermen. 

(b)  In  London  the  number  is  to  be  one-sixth.  See  the  Local  Government 
Act,  s.  40,  sub-s.  (5),  ante,  p.  89. 

(c)  As  to  the  election  of  aldermen,  see  s.  60,  post.  As  to  the  election  of  an 
alderman  to  fill  a  casual  vacancy,  see  s.  40,  post.  The  ordinary  day  of 
election  of  aldermen  in  a  borough  is  November  9th  ;  but  in  a  county  it  is 
March  16th,  or  such  other  day  within  ten  days  after  the  ordinary  day  of 
retirement  of  county  councillors  {viz.  March  8th),  as  the  county  council  may 
from  time  to  time  fix  for  their  county.  Local  Government  (Election)  Act 
(54  &  55  Vict.  c.  68),  s.  1  (3),  post. 

It  was  decided  in  R.  v.  Coals,  3  E.  &  B.  251  ;  23  L.  J.  Q.  B.  134,  that  an 
alderman  was  not  qualified  to  be  elected  councillor  ;  some  doubt  was  thrown 
upon  this  by  the  Court  of  Appeal  in  E.  v.  Bangor  {Mayor,  etc.,  of),  18  Q.  B.  D. 
349,  but  no  opinion  was  expressed  on  the  point  by  the  House  of  Lords  in  the 
same  case.  Pritchard  v.  Banc/or  {Mayor,  etc.,  of),  13  App.  Gas.  241  ;  57 
L.  J.  Q.  B.  313  ;  58  L.  T.  (x.s.)  502  ;  37  W.  R.  103  ;  52  J.  P.  564. 

Qualification,       15, — (1.)  The    mavor    shall    be    a    fit   person    elected    by    the 
salarv*  °   '^^'  council    from    among    the    aldermen    or    councillors    or    persons 
procedure  and  qualified  to  be  SUch. 
n°ayor!  °  (2.)  An  outgoing  alderman  is  eligible. 

(3.)  The  term  of  office  of  the  mayor  shall  be  one  year,  but  he 
shall  continue  in  office  until  his  successor  has  accepted  office  and 
made  and  subscribed  the  required  declaration. 

(4.)  He  may  receive  such  remuneration  as  the  council  think 
reasonable. 
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(5.)  He   shall,   subject  to  the  provisions  of  this  Act  respecting  Sect.  15  (5). 
justices,  have  precedence  in  all  places  in  the  borough. 

(6.)  The  mayor  of  a  borough  named  in  the  'schedules  to  the 
Municipal  Corporations  Act,  1835,  shall  be  capable  in  law  to  do 
and  suHer  all  acts  which  the  chief  officer  of  the  borough  might  at 
the  passing  of  that  Act  lawfully  do  or  suffer,  as  far  as  the  same 
were  not  altered  or  annulled  by  that  Act,  or  have  not  been  altered 
or  annulled  by  any  subsequent  Act. 

In  a  county  council  the  chairman  may  be  elected  from  within  or  without  the 
council.  His  term  of  ofiice  is  one  year,  and  apparently  the  text  requires 
him  to  remain  in  office  until  his  successor  has  made  the  declaration.  (See 
Sched.  8, 2}0st.)  He  is  a  justice  by  virtue  of  his  office.  See  the  Local  Govern- 
ment Act,  s.  2  (5),  ante,  p.  4. 

As  to  the  remuneration  of  the  mayor  or  the  chairman  of  a  county 
council,  see  Att.-Gen.  v.  Blackburn  (Corporation  of ),  57  L.  T.  (n.s.)  385.  In 
that  case  a  corporation  voted  a  sum  of  money  to  tbe  mayor  by  way  of 
remuneration,  at  the  same  time  resolving  that  the  mayor  should  be  requested 
to  take  such  steps  as  he  might  deem  proper  for  the  due  celebration  of  Her 
Majesty's  Jubilee.  Some  of  the  burgesses  moved  to  restrain  the  corporation 
from  applying  any  part  of  the  borough  fund  for  this  jDurpose,  but  it  was  held 
that  the  provisions  of  the  Act  had  not  been  contravened,  and  an  interlocutory 
injunction  was  refused. 

But  it  was  held  that  a  corporation  were  not  entitled  to  make  a  colourable 
addition  to  the  remuneration  of  the  mayor  merely  that  the  addition  might  be 
applied  in  indirectly  making  payments  such  as  subsidies  to  a  college  which 
would  not  be  justified  if  made  directly.  Att.-Gen.  v.  Cardiff  (Mayor,  etc.,  of), 
[1894]  2  Ch.  337  ;  63  L.  J.  Ch.  557  ;  70  L.  T.  (n.s.)  591  ;  10  T.  L.  R.  420. 

Sub -section  (5)  is  not  to  apply  to  the  chairman  of  a- county  council.  See  the 
Local  Government  Act,  s.  75,  sub-s.  (16)  (b),  ante,  p.  145. 

Sub-section  (6)  of  the  above  section  has  no  application  to  the  chairman  of 
a  county  council. 

16. — (1.)   The  mayor  may  from  time  to  time  appoint  an  alder-  I^o^^^'^o* 
man  or  councillor  to  act  as  deputy  mayor   during  the  illness  or  appoint 
absence  of  the  mayor.  deputy. 

(2.)  The  appointment  shall  be  signified  to  the  council  in  writing 
and  be  recorded  in  their  minutes. 

(3.)  A  deputy  mayor  may,  while  acting  as  such,  do  all  acts 
which  the  mayor  as  such  might  do,  except  that  he  shall  not  take 
the  chair  at  a  meeting  of  the  council  unless  specially  appointed  by 
the  meeting  to  do  so,  and  shall  not,  unless  he  is  a  justice,  act  as  a 
justice,  or  in  any  judicial  capacity. 

This  section  does  not  apply  to  county  councils,  having  regard  to  the  Local 
Government  Act,  s.  75,  sub-s.  (16)  (b).  Section  2  (6)  of  that  Act,  ante,  p.  4, 
enables  the  council  to  appoint  a  vice-chairman.  See  also  s.  88  of  that  Act  as 
to  the  deputy  cliairman  in  London. 
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Sect.  17  (1).  Ofjjcem  of  Covneil. 

The  town  17. — (1-)  The  couiicil    shall  from   time    to  time  appoint  a    fit 

clerk  and  person,  not  a  member  of  the  council,  to  be  the  town  clerk  of  the 
borough. 

(2.)  The  town  clerk  shall  hold  office  during  the  pleasure  of  the 
council. 

(3.)  He  shall  have  the  charge  and  custody  of,  and  be  responsible 
for,  the  charters,  deeds,  records,  and  documents  of  the  borough, 
and  they  shall  be  kept  as  the  council  direct. 

(4.)  A  vacancy  in  the  office  shall  be  filled  within  twenty-one 
days  after  its  occurrence. 

(5.)  In  case  of  the  illness  or  absence  of  the  town  clerk,  the 
council  may  appoint  a  deputy  town  clerk,  to  hold  office  during 
their  pleasure. 

(6.)  All  things  required  or  authorized  by  law  to  be  done  by 
or  to  the  town  clerk  may  be  done  by  or  to  the  deputy  town  clerk. 

The  officer  of  a  county  council  corresponding  to  the  town  clerk  is  the  clerk 
of  the  council,  who  in  all  counties,  except  London,  will  also  be  the  clerk  of 
the  peace.  The  appointment  of  the  clerk  of  the  council  and  the  deputy  clerk, 
and  their  duties,  are  regulated  by  the  Local  Government  Act,  1888,  s.  83, 
ante,  p.  158. 

By  the  Local  Government  Act,  s.  75  (16)  (e),  ante,  p.  145,  it  is  provided  that 
nothing  in  the  above  section  shall  apply  to  the  county  council. 

Thetreasurer  Jg. — (1.)  The  council  shall  from  time  to  time  appoint  a  fit 
person,  not  a  member  of  the  council,  to  be  the  treasurer  of  the 
borough. 

(2.)  The  treasurer  shall  hold  office  during  the  pleasure  of  the 
council. 

(3.)  A  vacancy  in  the  office  shall  be  filled  within  twenty-one 
days  after  its  occurrence, 

(4.)  The  offices  of  town  clerk  and  treasurer  shall  not  be  held  by 
the  same  person. 

The  Local  Government  Act,  s.  75,  ante,  p.  145,  provides  that  this  section 
shall  not  apply  to  a  county  council  unless  that  council  so  resolve  ;  but  if  the 
county  council  so  resolve,  the  above  section  is  to  supersede  the  existing 
enactments  with  respect  to  the  county  treasurer. 

Other  19.  The  council   shall  from  time  to   time  appoint    such  other 

borough  officers  as  have  been  usually  appointed  in  the  borough,  or  as  the 

council  think    necessary,  and  may   at  any   time    discontinue    the 

appointment  of  any  officer  appearing  to  them  not  necessary  to  be 

re-appointed . 

In  applying  tliis  section  to  a  county  council,  the  provisions  of  the  Local 
Government  Act,  ss.  118,  119,  ante,  pp.  190 — 195,  as  to  existing  officers  and 
compensation,  must  be  borne  in  mind.  By  s.  120,  if  the  county  council 
abolish  the  office  of  any  existing  officer,  they  must  j)ay  him  compensation. 
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20.   The  council  shall  require  every  officer  appointed  by  them  To     Sect.  20. 
give  such  security  as  they  think  proper  for  the  due  execution  of  his 

office,  and  shall  allow  him  such  remuneration  as  they  think  reasonable,  and  renumer- 

ation  of 
It  is  provided  by  the  Local  Government  Act,  s.  119,  ante,  p.    194,  that  otHcers. 

existing  officers,  i.e.,  officers  transferred  to  the  county  councils  under  that  Act, 

shall  hold  their  offices  by  the  same  tenure,  and  upon  the  same  terms  and 

conditions,  as  if  that  Act  had  not  passed.      The  above  section,  in  so  far  as 

it  a]iplies   to    security,    will   not   api^ly  to   an  existing  officer  who  has  not 

liitherto  given  security.      But  upon  new  appointments  to  any  offices  security 

must  be  taken,  the  amount  and  nature  of  the  security  being  in  tlie  discretion 

of  the  county  council. 

21. — (1.)  Every  oflicor  appointed  l)y  the  council  shall  at  such  Account- 
times  during  the  continuance  of  his  office,  or  within  three  months  officers. 
after  his  ceasing  to  hold  it,  and  in  such  manner  as  the  council 
direct,  deliver  to  the  council,  or  as  they  direct,  a  true  account  in 
writing  of  all  matters  committed  to  his  charge,  and  of  his  receipts 
and  payments,  with  vouchers,  and  a  list  of  persons  from  whom 
money  is  due  for  purposes  of  this  Act  in  connection  with  his  office, 
showing  the  amount  due  from  each. 

(2.)   Every  such  officer  shall  pay  all  money  due  from  him  to  the 
treasurer,  or  as  the  council  direct. 
(3.)  If  any  such  officer — 

(a.)   Refuses  or  wilfully  neglects  to  deliver  any  account  or  list 
which  he   ought  to  deliver,  or   any  voucher   relating 
thereto,  or  to  make  any  payment  which  he  ought  to 
make  ;  or 
(b.)  After  three  days'  notice  in  writing,  signed   by  the  town 
clerk  or  by  three  members  of  the  council,  given  or  left 
at  his  usual  or  last  known  place  of  abode,  refuses  or 
wilfully  neglects  to  deliver  to  the  council,  or  as  they 
direct,   any  book  or  document  which  he  ought  so  to 
deliver,  or  to  give    satisfaction    respecting   it    to   the 
council,  or  as  they  direct  ; 
a   court   of  summary  jurisdiction   having    jurisdiction    where    the 
officer  is  or  resides  may,  by  summary  order,  require  him  to  make 
such  delivery  or  payment,  or  to  give  such  satisfaction. 

(4.)  But  nothing  in  this  section  shall  affect  any  remedy  by  action 
against  any  such  officer  or  his  surety,  except  that  the  officer  shall 
not  be  both  sued  by  action  and  proceeded  against  summarily  for 
the  same  cause. 

This  section  will  apply  to  officers  of  the  county  council. 

The  expression  "court  of  summary  jurisdiction"  is  defined  by  the  Inter- 
pretation Act,  1889  (52  &  5.3  Vict.  c.  63),  s.  13  to  mean  any  justice  or  justices 
of  the  peace  or  other  magistrate  by  whatever  name  called,  to  whoin  juris- 
diction is  given  by  or  who  is  authorized  to  act  under  the  Summary  Jurisdiction 
Acts,  and  whether  acting  under  those  Acts  or  under  any  other  Act  or  by  virtu  ; 
of  his  conmiission  or  under  the  ronnnon  law. 
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Sect.  22, 

Quarterly 
and  other 
meetings 
of  council, 
appointment 
of  com- 
mittees, 
minutes, 
etc. 


Meetings  and  Proceedings  of  Council  ;   Committees. 

22. — (1.)  The  rules  in  the  Second  Schedule  shall  be  observed  (a). 

(2.)  The  council  may  from  time  to  time  appoint  out  of  their 
own  body  such  and  so  many  committees,  either  of  a  general  or 
special  nature,  and  consisting  of  such  number  of  persons,  as  they 
think  fit,  for  any  purposes  which,  in  the  opinion  of  the  council, 
would  be  better  regulated  and  managed  by  means  of  such  com- 
mittees (^>)  ;  but  the  acts  of  every  such  committee  shall  be  submitted 
to  the  council  for  their  approval  (c). 

(3.)  A  member  of  the  council  shall  not  vote  or  take  part  in  the 
discussion  of  any  matter  before  the  council,  or  a  committee,  in 
which  he  has,  directly  or  indirectly,  by  himself  or  by  his  partner, 
any  pecuniary  interest  (d). 

(4.)  No  act  or  proceeding  of  the  council,  or  of  a  committee, 
shall  be  questioned  on  account  of  any  vacancy  in  their  body. 

(5.)  A  minute  of  proceedings  at  a  meeting  of  the  council,  or  of 
a  committee,  signed  at  the  same  or  the  next  ensuing  meeting  by 
the  mayor,  or  by  a  member  of  the  council,  or  of  the  committee, 
describing  himself  as,  or  appearing  to  be,  chairman  of  the  meeting 
at  which  the  minute  is  signed,  shall  be  received  in  evidence  without 
further  proof  (6"). 

(6.)  Until  the  contrary  is  proved,  every  meeting  of  the  council, 
or  of  a  committee,  in  respect  of  the  proceedings  whereof  a  minute 
has  been  so  made,  shall  be  deemed  to  have  been  duly  convened  and 
held,  and  all  the  members  of  the  meeting  shall  be  deemed  to  have 
been  duly  qualified  ;  and  where  the  proceedings  are  proceedings  of 
a  committee,  the  committee  shall  be  deemed  to  have  been  duly 
constituted,  and  to  have  had  power  to  deal  with  the  matters  referred 
to  in  the  minutes. 


'     (a)  See  this  schedule,  fost. 

(b)  This  provision  will  apply  to  county  councils.  As  to  the  appointment 
of  joint  committees  by  county  councils  or  quarter  sessions,  see  the  Local 
Government  Act,  s.  81,  ante,  p.  155,  and  as  to  the  proceedings  of  such 
committee,  see  s.  82.  As  to  the  standing  joint  committee,  see  s.  30,  ante, 
p.  66. 

By  the  Local  Government  Act,  s.  28,  ante,  p.  64,  the  county  council  shall 
have  power  to  delegate,  with  or  without  any  restrictions  or  conditions,  as  they 
may  think  fit,  any  powers  or  duties  transferred  to  them  by  that  Act,  to  any 
committee,  except  the  power  of  raising  money  by  rate  or  loan. 

The  delegation  of  powers  to  a  committee  will  not  deprive  a  county  council 
of  the  right  to  exercise  any  power  which  the  committee  might  have  exercised 
under  the  delegation.  Ruth  v.  Clarke,  25  Q.  B.  D.  391  ;  59  L.  J.  M.  C.  120  ; 
63  L.  T.  (N.s.)  348  ;  38  W.  R.  655  ;  6  T.  L.  R.  373. 

(c)  The  acts  and  proceedings  of  the  standing  joint  committee  need  not  be 
submitted  to  the  county  council  for  their  approval.  (Local  Government  Act, 
s.  75  (16)  (/),  ante,  p.  146.)  Every  committee  of  a  county  council  is  required 
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to  rojjort  its  proceedings  to  tlie  council,  but  to  the  extent  to  which  the  council      Sect.  22, 
so  direct  the  acts  and  proceedings  of  the  committee  shall  not  be  I'etpiired  by  -      y 

the  provisions  of  the  Municipal  Corporations  Act,  1882,  to  l)e  submitted  to  the  '^'^^' 

council  for  their  approval.  (Local  Government  Act,  s.  82,  on^e,  p.  157).  It 
seems  that  the  act  of  the  committee  will  not  be  invalid  merely  because  the 
approval  of  the  council  (where  necessary)  is  not  given  until  after  the  act  has 
been  done.     Firth  v.  Staines,  13  T.  L.  R.  394. 

(d)  Where,  by  a  resolution  of  a  town  council  under  s.  1.5  (4),  (cntc,  a  salary  is 
attached  to  the  office  of  mayor,  a  candidate  for  that  office  is  disijualitied  under 
the  provision  in  the  text  from  voting  for  himself,  as  he  has  a  pecuniary  interest 
in  the  matter,  ^^'ell  v.  Lomjhottom,  [1894]  1  Q.  B.  767  ;  63  L.  J.  Q.  B.  490  ; 
70  L.  T.  (n.s.)  499.  It  has  already  been  pointed  out  that  a  member  of  the 
council  is  disqualified  by  any  interest  in  a  contract  with  the  council.  (See 
s.  12,  ante,  p.  252.)  But  there  are  certain  excepted  interests  which  do  not 
disqualify,  and  the  provisions  in  the  text  will  apply  to  these. 

(e)  As  to  the  taking  and  signing  of  the  minutes,  see  Sched.  2,  r.  12,  2}ost. 

Bije-laiL's  (a). 

23. — (1.)  The  council  may,  from  time  to  time,  make  such  bye-  Power  of 
hiws  as  to  them  seem  meet  for  the  good  rule  and  government  of  the  j,iake 
borough,  and  for  prevention   and   suppression  of  nuisances  (/>)  not  bye-laws. 
already  punishable  in  a  summary  manner  by  virtue  of  any  Act  in 
force  throughout  the  borough,  and  may  thereby  appoint  such  fines, 
not  exceeding  in  any  case  five  pounds,  as  they  deem .  necessary  for 
the  prevention  and  suppression  of  offences  against  the  same. 

(2.)  Such  a  bye-law  shall  not  be  made  unless  at  least  two-thirds 
of  the  whole  number  of  the  council  are  present. 

(3.)  Such  a  bye-law  shall  not  come  into  force  until  the  expiration 
of  forty  days  after  a  copy  thereof  has  been  fixed  on  the  town  hall. 

(4.)  Such  a  bye-law  shall  not  come  into  force  until  the  expiration 
of  forty  days  after  a  copy  thereof,  sealed  with  the  corporate  seal, 
has  been  sent  to  the  Secretary  of  State  ;  and  if  within  those  forty 
days  the  Queen,  with  the  advice  of  Her  Privy  Council,  disallows 
the  bye-law  or  part  thereof,  the  bye-law  or  part  disallowed  shall  not 
come  into  force  ;  but  it  shall  be  lawful  for  the  Queen,  at  any  time 
within  those  forty  days,  to  enlarge  the  time  within  which  the  bye- 
law  shall  not  come  into  force,  and  in  that  case  the  bye-law  shall  not 
come  into  force  until  after  the  expiration  of  that  enlarged  time. 

(5.)  Any  offence  against  such  a  bye-law  may  be  prosecuted 
summarily  (c). 

(6.)  Nothing  in  this  section  shall  interfere  with  the  operation  of 
section  one  hundred  and  eighty-seven  of  the  Public  Health  Act,  1875  ;  38  &  39  Vict, 
and  that  section  shall  have  effect  as  if  this   section  were  therein  ^'    ^' 
referred  to,  instead  of  section  ninety  of  the  Municipal  Corporations 
Act,  1835  ;  but  nothing  in   the  Public  Health  Act,  1875,  shall  be 
construed  as  having  restricted  the  meaning  or  scope  of  the  Municipal 
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Sect.  23  (6).    Corporations  Act,  1835,  or  as  restricting  the  meaning  or  scope  of 
this  section,  with  resi)ect  to  prevention  or  suppression  of  nnisances((/) . 

(o)  As  to  the  apijlication  of  this  section  to  county  councils,  see  the  Local 
Government  Act,  1888,  s.  16,  and  notes,  mite,  -p.  42. 

By  s.  85  of  the  same  Act,  an^  p.  162,  the  provisions  of  sub-s.  (1)  of  this 
section,  in  so  far  as  it  gives  power  to  a  council  (whether  town  council  or 
county  council)  to  make  bye-laws  regulating  the  use  of  bicycles  and  tricycles, 
are  repealed. 

(/))  It  will  be  observed  that  tlie  bye-laws  are  of  two  kinds,  one  for  the  good 
rule  and  government  of  the  borough,  and  one  for  the  suppression  of  nuisances. 
The  distinction  is  important,  for,  as  noted  below,  the  two  kinds  are  differently 
confirmed. 

The  leading  case  on  the  subject  of  the  reasonableness  of  these  bye-laws,  is 
Kriise  V.  Johnson,  14  T.  L.  R.  416  ;  42  Sol.  J.  509,  W.  N.  (1898),  48,  in  which  it 
was  held  by  Lord  Russell  of  Killowen,  C.J.,  Sir  Francis  Jeune,  P.,  and 
Wright,  Darling  and  Channell,  JJ.  (Mathew,  J.,  dissenting),  that  the  bye- 
law  of  a  county  council  that  "  no  person  shall  sound  or  play  upon  any  musical 
or  noisy  instrument  or  sing  in  any  public  place  or  highway  within  50  yards  of 
any  dwelling-house  after  being  rerjuested  by  any  constable  or  by  an  inmate 
of  such  house  personally,  or  by  his  or  her  servant,  to  desist,"  was  reasonable, 
and  general  principles  were  laid  down  as  to  the  validity  of  bye-laws  made  by 
a  local  representative  body.  The  cases  noted  below  must  be  considered  in  the 
light  of  this  decision. 

A  bye-law  made  under  this  section  provided  that  "  every  person  who  shall 
sound,  or  play  upon  any  musical  instrument,  or  sing  or  make  any  noise  in  any 
street,  or  near  any  house  after  having  been  required  by  any  householder 
resident  in  such  street  or  by  any  police  constable  to  desist,  either  on  account 
of  any  illness  of  any  inmate  of  such  house  or  for  any  reasonable  cause."  A 
captain  in  the  Salvation  Army  was  convicted  under  this  bye-law  for  j^laying  a 
concertina  on  a  Sunday  morning,  surrounded  by  a  large  crowd,  after  a  constable 
had  required  him  to  desist,  telling  him  that  he  had  reasonable  cause  for  so 
doing,  as  several  complaints  had  been  made  by  the  inhabitants.  Held,  that  the 
bye-law  was  reasonable,  and  that  it  was  for  the  justices  to  decide  whether  there 
was  reasonable  cause.     R.  v.  Powell,  51  L.  T.  (n.s.)  92  ;  48  J.  P.  740. 

A  bye-law  that  no  person,  not  being  a  mend^er  of  Her  Majesty's  army  or 
auxiliary  forces,  acting  under  the  orders  of  his  commanding  officer,  shall  sound 
or  play  upon  any  musical  instrument  in  any  of  the  streets  of  the  borough  on 
Sunday,  was  held  unreasonable  and  ultra  vires.  Johnson  v.  Croydon 
{Mayor  of),  16  Q.  B.  D.  708 ;  55  L.  J.  M,  C.  117 ;  54  L.  T.  (n.s.)  295 ;  50  J.  P. 
487  ;  so  also  a  bye-law  that  every  person  who  in  any  street  should  sound  or 
play  upon  any  musical  or  noisy  instrument,  or  should  sing,  recite,  or  preach 
in  any  street  without  having  jDreviously  obtained  a  licence  in  writing  from  the 
mayor,  and  every  person  Avho  having  obtained  such  licence  should  fail  to  observe, 
or  should  act  contrary  to  any  of  the  conditions  of  such  licence,  should  forfeit  a 
sum  not  exceeding  20s.  Munro  v,  Watson,  57  L.  T.  (n.s.)  366  ;  51  J.  P.  660. 
A  bye-law  which  forbade  the  keeping  of  swine  within  a  borough  was  held 
bad.  Everett  v.  Grapes,  3  L.  T.  (n.s.)  669  ;  25  J.  P.  644.  So  also  a  bye-law 
that  parents  should  be  liable  to  a  penalty  if  they  suffered  a  child  to  sell  articles 
in  the  street  after  a  certain  hour.     Macdonald  v.  Lochrane,  51  J.  P.  629. 

A  bye-law  that  no  person  should  erect  any  booth  for  the  purpose  of  any 
show  or  public  entertainment  in  any  place  within  a  borough  without  licence 
from  the  mayor,  which  licence  should  oidy  be  given  during  the  annual  fair 
time,  if  any  three  inhabitants  objected,  was  held  void.  Ehcood  v.  Bullocl; 
6  Q.  B.  383  ;  13  L.  .J.  Q.  B.  330  ;  8  Jur.  1044. 
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The  following  burough  bye-law  was  held  \alid  :   "  If  any  bulcher  or  dealer     Sect    23. 
in  meat,  or  any  tishmonger,  poulterer,  or  other  person,  shall  expose  or  offer  for  "      ' 

sale  on  his  premises,  or  have  in  his  possession  with  intent  to  sell  or  to  expose 
for  sale,  any  meat,  tish,  poultry,  or  other  victuals  or  provisions  unfit  for  the 
food  of  man,  he  shall  be  subject  to  a  penalty,  to  be  recovered  before  tw^o 
justices,  who  shall  decide  on  the  unfitness."  Shillito  v.  Thompson,  1  Q.  B.  D.  12  ; 
45  L.  J.  Q.  B.  18  ;  33  L.  T.  (n.s.)  506  ;  24  W.  R.  57. 

One  of  the  Salvation  Army  used  a  concertina  in  a  street  of  a  borough,  a 
bye-law  of  which,  made  under  5  &  6  Will.  4,  c.  74,  prohibited  the  use  of  any 
noisy  instrument  to  the  annoyance  of  any  of  the  inhabitants.  The  justices 
found  it  was  a  noisy  instrument,  and  some  inhabitants  proved  being  annoyed. 
Held,  there  was  evidence  to  support  a  conviction  ;  that  it  was  not  necessary 
to  prove  that  the  instrument  was  a  public  nuisance  to  all  the  inhabitants, 
and  that  the  bye-law  was  not  ultra  vires.  Booth  \.  Hoicell,  53  J.  P.  678  ; 
5  T.  L.  E.  449.  ' 

In  a  prosecution  under  a  bye-law  of  a  town  providing  that  any  person 
making  a  violent  noise  in  the  streets  to  the  annoyance  of  the  inhabitants  shall 
be  guilty  of  an  offence,  it  is  sufficient  to  prove  that  one  inhabitant  has  been 
annoyed.  Lines  v.  Neivmcm,  [1894]  2  Q.  B.  292  ;  63  L.  J.  M.  C.  198  ;  70  L.  T. 
(n.s.)  689 ;  42  W.  R.  573  ;  58  J.  P.  543. 

A  Local  Imjjrovement  Act  authorized  conservators  of  a  common  to  make 
bye-laws  and  regulations  for  the  prevention  of,  and  protection  from,  nuisances, 
and  for  keeping  order.  The  appellant  was  charged  for  placing  on  the 
common  a  boat-van  for  pleasure  without  licence  and  without  payment  of  the 
prescribed  fee,  contrary  to  a  bye-law  made.  Held,  that  the  bye-law  was  not 
ultra  vires  merely  because  it  prohibited  vans  without  leave,  and  because  it  did 
not  confine  this  to  such  as  were  nuisances.     Nash  v.  Manning,  58  J.  P.  718. 

A  bye-law  made  by  a  county  council  under  s.  16  of  the  Local  Government 
Act,  1888,  was  in  the  following  terms  :  "No  person  shall  in  any  street  or 
public  place,  or  on  land  adjacent  thereto,  sing  or  recite  any  profane  or  obscene 
song  or  ballad,  or  use  any  profane  or  obscene  language."  Held,  that  the  bye- 
law  was  invalid,  since  even  if  the  words  "or  on  land  adjacent  thereto,"  w^hich 
were  clearly  too  wide,  were  struck  out,  it  was  still  unreasonabre,  because  it 
did  not  contain  any  words  importing  that  the  acts  must  be  done  so  as  to  cause 
annoyance.  Strickland  v.  Hayes,  [1896]  1  Q.  B.  290 ;  65  L.  J.  M.  C.  55  ; 
74  L.  T.  (N.s.)  137  ;  44  W.  R.  398  ;  60  J.  P.  164.  In  a  later  case,  however,  a 
defendant  was  charged  with  using  indecent  and  obscene  language  in  a  dwelling- 
house,  in  a  room  abutting  on  and  then  open  to  the  public  street,  to  the 
annoyance  of  persons  in  the  street,  contrary  to  a  bye-law  of  the  county 
council.  It  was  held  that  the  bye-law  was  valid.  Mantle  v.  Jordan, 
[1897]  1  Q.  B.  248  ;  66  L.  J.  Q.  B.  224  ;  75  L.  T.  (n.s.)  552  ;  61  J.  P.  119  ; 
13  T.  L.  R.  121. 

A  bye-law  made  under  this  section  prohibited,  under  a  penalty,  any 
person  from  frequenting  and  using  any  street  or  other  public  place  within  the 
borough,  for  the  purpose  of  bookmaking  or  betting.  Held,  that  the  bye-law 
was  one  which  could  properly  be  made  for  the  good  rule  and  government  ot 
the  borough,  and  was  therefore  valid.  Burnett  v.  Berry,  [1896]  1  Q.  B.  641  ; 
65  L.  J.  M.  C.  118  ;  74  L.  T.  (n.s.)  494  ;  44  W.  R.  512  ;  60  J.  P.  375  ; 
12  T.  L.  R.  362.  As  to  the  evidence  in  a  charge  under  such  a  bye-law,  see 
Whickharn  v.  Ashe,  Times,  January  16th,  1897. 

A  bye-law  of  a  county  council  provided  as  follows  :  "  A  person  shall  not, 
together  with  any  other  person  or  persons,  assemble  in  any  street  or  public 
place  for  the  purpose  of  betting."  This  1)ye-law  was  held  valid.  Godwin  v. 
JFalker,  60  J.  P.  308  ;  12  T.  L.  R.  367. 
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Sect.  23.  A  bye-law  made  by  the  county  council  of  Warwickshire,  under  s.  16  of  the 

-^^  Local  Government  Act,  1888,  was  as  follows  :  "  Lights  on  vehicles.  A  i^erson 
driving  or  having  charge  of  any  vehicle  .  .  .  shall  from  the  end  of  the 
first  hour  after  sunset  to  two  o'clock  a.m.,  except  during  such  part  (if  any)  of 
that  period  as  shall  be  between  the  rising  and  the  setting  of  the  moon,  carry 
a,ttached  to  such  vehicle  a  lighted  lamp  or  lighted  lamps,  which  shall  be  so 
constructed  or  placed  as  to  exhibit  a  light  in  the  direction  in  which  he  is  pro- 
ceeding, and  so  as  to  prove  adequate  means  of  signalling  the  approach  or 
position  of  the  vehicle  .  .  .  Provided  also  that  where  such  vehicle  is 
carrying  timber,  such  person  shall  also  carry  attached  at  the  end  thereof  a  lamp 
or  lamps  so  constructed  as  to  exhibit  a  light  or  lights  visible  to  persons  over- 
taking such  vehicle."  The  respondent,  a  carter,  was  summoned  for  driving  a 
waggon  laden  with  timber  during  the  prohibited  hours  without  proper  lights, 
contrary  to  the  bye-law.  The  charge  was  dismissed,  on  the  ground  that  the 
bye-law  was  invalid  as  being  unreasonable.  Held,  that  the  bye-law  was 
valid.     Walker  v.  Stretton,  44  W.  R.  425  ;  60  J.  P.  313  ;  12  T.  L.  E.  363. 

A  bye-law  made  by  a  county  council  provided  that  "no  person  shall  drive, 
or  cause  to  be  driven,  any  timber  carriage  over  any  main  road  or  other  highway 
in  the  county  between  sunset  and  sunrise,  unless  it  has  lamps  showing  a  bright 
and  adequate  light  both  to  the  front  and  rear  of  the  carriage.  Held,  that  the 
bye-law  was  reasonable, and  therefore  valid.  Williams  v.  Groves,  12  T.  L.  R.  450. 
By  ^  bye-law  made  by  the  council  of  a  municipal  borough,  purporting 
to  act  under  s.  23  of  the  Municipal  Corporations  Act,  1882,  it  was  provided 
that  "no  person  shall,  to  the  annoyance  or  disturbance  of  residents  or 
passengers,  keep  or  manage  a  shooting  gallery,  swing-boat,  roundabout,  or 
other  like  thing,  in  any  street  or  public  place,  or  on  land  adjoining  or  near  to 
such  street  or  public  place,  provided  always  that  this  bye-law  shall  not  apply 
to  any  fair  lawfully  held."  The  respondent  erected  and  kept  two  sets  of 
swing-boats  and  roundabouts,  worked  by  steam  power,  with  organs  attached, 
on  private  land  near  a  public  street,  and  not  on  the  day  of  any  lawful  fair,  to 
the  annoyance  of  certain  residents  who  lived  near  by,  and  were  disturbed  by 
the  noise  of  the  organs  and  the  crowds  attracted,  as  well  by  the  respondent's 
erections  as  by  other  shows  held  at  the  same  place  and  time.  The  borough 
justices  dismissed  an  information  against  the  respondents  for  a  breach  of  the 
above  bye-law,  on  the  ground  that  it  was  ultra  vires,  and  bad  for  extending  to 
land  adjoining  or  near  to  a  street  or  public  place.  Held,  that  the  bye-law 
was  valid,  and  case  remitted  to  the  justices  for  conviction.  Teale  v.  Harris, 
61  J.  P.  V44. 

A  bye-law  of  the  borough  of  C.  provided  :  "  No  person  shall  in  the  following 
streets  (certain  streets  were  named),  post,  paste,  or  affix  any  bill,  notice,  or 
placard  on  any  building,  wall,  fence,  gate,  door,  pillar,  tree  or  post  in  or 
abutting  on  any  street,  between  nine  a.m.  and  six  p.m.,  provided  that  notices 
of  the  effect  of  the  foregoing  bye-law  shall  be  affixed  and  kej)t  affixed  in  each 
of  the  above-mentioned  streets.  Held,  that  the  bye-law  was  repugnant  to  the 
general  law,  and,  therefore,  ultra  vires  and  bad.     B.  v.  Richards,  61  J.  P.  40. 

A  bye-law  may  be  good  in  part.  B.  v.  Faversham,  8  T.  R.  352  ;  B.  v.  Lundie, 
31  L.  J.  M.  C.  157  ;  8  Jur.  (n.s.)  640  ;  5  L.  T.  (n.s.)  830  ;  10  W.  R.  267. 

A  bye-law  in  restraint  of  trade  is  bad.  Hesketh  v.  Braddock,  3  Burr.  1847  ; 
Bodwick  V.  Fennell,  1  Wils.  233  ;  Clark  v.  Le  Cren,  9  B.  &  C.  52  ;  Shaw  v. 
Poynter,  2  A.  &  E.  312.  But  a  mere  regulation  not  in  restraint  of  trade,  as 
that  no  person  should  slaughter  animals  within  a  city,  is  valid.  Pierce  v. 
Bartrum,  Cowp.  269.  And  a  bye-law  .prohibiting  the  sale  of  articles  in  a 
public  recreation  ground,  except  in  places  [to  be  specified,  was  held  valid  in 
Gray  v.  Sylvester,  46  W.  R.  63  ;  14  T.  L.  R.  12. 
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As  to  the  general  cioctrine  that  bye-laws  must  be  reasonable,  see  Slattcry  v.      Sect.  23. 
Naylor,  13  App.  Cas.  446  ;  57  L.  J.  P.  C.  79 ;  59  L.  T.  (n.s.)  41 ;  36  W.  R.  897  ;        .^-^ 
Tm-onto  Municiixd  Corporation  v.   Virgo,  [1896]  A.  C.  88  ;  65  L.  J.  P.  C.  4  ; 
73  L.  T.  (N.s.)449. 

((•)  That  is,  in  manner  provided  l)y  the  Summary  Jurisdiction  Acts.  See 
s.  219,  post.  The  council  cannot  summon  offenders  before  them  to  answer 
complaints  for  offences  against  the  bye-laws.  In  re  Wiseman.^  3  T.  L.  R.  12  ; 
and  see  the  Local  Government  Act,  s.  78,  ante,  p. 

(f?)  Section  187  of  the  Public  Health  Act,  1875,  is  as  follows  :  — 

"  Bye-laws  made  by  the  council  of  any  borough  under  the  provisions  of 
s.  90  of  the  Act  of  the  6th  year  of  King  William  the  4th,  c.  76,  for  the 
prevention  and  suppression  of  certain  nuisances,  shall  not  be  required  to  be 
sent  to  a  Secretary  of  State,  nor  shall  they  be  subject  to  the  disallowance  in 
that  section  mentioned  ;  but  all  the  provisions  of  this  Act  relating  to  bye- 
laws  shall  apply  to  the  bye-laws  so  made  as  if  they  were  made  under  this 
Act."  The  meaning  of  this  provision,  read  with  the  text,  is  that  while 
bye-laws  relating  to  the  good  government  of  a  borough  are  confirmed  by 
a  Secretary  of  State,  and  may  be  disallowed  by  the  Queen  in  Council  as 
provided  by  sub-s.  (4),  supra,  bye-laws  for  the  prevention  and  suppression 
of  the  nuisances  mentioned  in  sub-s.  (1)  must  be  made  in  manner  provided 
by  the  Public  Health  Act,  1875,  and  must  be  confirmed  by  the  Local 
(government  Board  under  s.  184  of  that  Act.  The  Local  Government  Act, 
s.  16,  ante,  p.  42,  which  enables  a  county  council  to  make  bye-laws  under 
the  above  section,  provides  that  s.  187  of  the  Public  Health  Act,  1875,  shall 
apply  to  such  bye-laws.  Consequently,  any  bye-laws  made  by  a  county  council 
for  the  suppression  'and  prevention  of  nuisances  within  the  county  must  be 
made  and  confirmed  in  manner  provided  by  the  Public  Health  Act.  But 
bye-laws  for  the  good  government  of  the  county  other  than  those  relating  to 
nuisances  do  not  require  the  confirmation  of  the  Local  Government  Board ;  the 
approval  of  a  Secretary  of  State  is  sufficient.     See  the  note,  ante,  pp.  42—43. 

24.  The  production  of  a  written  copy  of  a  bye-law  made  by  Evidence  of 
the  council  under  this  Act,  or  under  any  former  or  present  or  ^^'  ^^^^" 
future  general  or  local  Act  of  Parliament,  if  authenticated  by  the 
corporate  seal  shall,  until  the  contrary  is  proved,  be  sufficient 
evidence  of  the  due  making  and  existence  of  the  bye-law,  and, 
if  it  is  so  stated  in  the  copy,  of  the  bye-law  having  been  approved 
and  confirmed  by  the  authority  whose  approval  or  confirmation 
is  required  to  the  making  or  before  the  enforcing  of  the  bye-law. 

In  the  case  of  bye-laws  for  the  prevention  of  nuisances,  a  copy  certified  by 
the  clerk  under  s.  186  of  the  Public  Health  Act,  1875,  will  be  sufficient 
evidence ;  see  ante,  pp.  42 — 44.  But  having  regard  to  the  provisions  in  the 
text  it  seems  desirable  that  a  copy  of  any  bye-laws  to  be  tendered  as  evidence 
should  be  authenticated  by  the  seal  of  the  county  council. 

The  word  "written"  includes  "printed."  See  s.  20  of  the  Interpretation 
Act,  1889  (52  &  53  Vict.  c.  63). 

Accounts  and  Audit. 
25. — (1.)  There  shall  be  three  borough  auditors,  two  elected  by  The  borough 
the  burgesses,  called  elective  auditors,  and  one  appointed  by  the  auditors, 
mayor,  called  mayor's  auditor(a). 
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Sect.  25  (2).  (^2.)  An  elective  auditor  must  be  qualified  to  be  a  councillor, 
but  may  not  be  a  member  of  the  council  or  the  town  clerk  or  the 
treasurer. 

(3.)  The  mayor's  auditor  must  be  a  member  of  the  council. 

(4.)   The  term  of  office  of  each  auditor  shall  be  one  year. 

(5.)  The  appointment  of  the  mayor's  auditor  shall  be  made  on 
the  ordinary  day  of  election  of  the  elective  auditors  (}>). 

(6.)  On  a  casual  vacancy  in  his  office  an  appointment  to  fill 
it  shall  be  made  within  ten  days  after  the  occurrence  of  the 
vacancy  (c). 


(«)  The  above  section  Avill  have  no  application  to  a  county  council,  for  by 
the  Local  Government  Act,  s.  71,  ante,  p.  136,  the  accounts  of  county  councils 
are  to  be  audited  by  the  district  auditors  apj^ointed  by  the  Local  Government 
Board.  But  in  county  boroughs  the  above  section  will  still  apply,  for  by  the 
Local  Government  Act,  s.  34,  ante,  p.  75,  Part  IV.  of  that  Act  relating  to 
finance  is  not  to  apply  to  county  boroughs. 

There  is  no  provision  in  the  Municipal  Corporations  Act,  1882,  relating  to 
the  remuneration  of  the  borough  auditors.  But  by  the  Public  Health  Act, 
1885,  s.  246,  the  borough  auditors  may  be  paid  at  a  rate  not  exceeding 
three  guineas  a  day  for  auditing  the  accounts  of  the  borough  as  urban  sanitary 
autliority. 

(b)  The  ordinary  day  for  the  electioir  of  borough  auditors  is  March  1st, 
or  such  other  day  as  the  council,  with  the  approval  of  the  Local  Government 
Board,  from  time  to  time  aj^i^oint.     See  s.  62,  'post. 

(c)  As  to  the  filling  of  casual  vacancies,  see  ss.  40  and  66,  pod. 

Half-yearly         26.  The  treasurer  shall   make  up    his  accounts  half-yearly  to 
treasurer.        such  dates  as  the  council,  with  the  approval  of  the  Local  Govern- 
ment Board,  from  time  to  time  appoint  ;  and,  subject  to  any  such 
appointment,  to  the  dates  in  use  at  the  commencement  of  this  Act, 

The  Local  Government  Act,  s.  71,  ante,  p.  136,  provides  that  the  provisions 
of  the  Municipal  Corporations  Act,  1882,  with  respect  to  the  accounts  of  the 
treasurer  of  a  borough  shall  apply  to  the  accounts  of  a  county  council. 

The  same  section  provides  that  the  accounts  of  the  receij^ts  and  expenditure 
of  county  councils  shall  be  made  up  to  the  end  of  each  local  financial  year  as 
defined  by  that  Act,  and  shall  be  in  the  fornr  for  the  time  being  prescribed 
by  the  Local  Governmeiat  Board.  The  local  financial  year  is  defined  by  s.  73, 
ante,  p.  140.  It  will  be  observed  that  the  accounts  of  county  councils  are  to 
be  made  out  yearly,  not  half-yearly. 

The  above  section  will,  however,  continue  to  apply  to  county  boroughs 
without  alteration. 

By  s.  233,  post,  the  treasurer's  accounts  may  be  inspected  by  any  member 
of  the  council. 


Audit  and  27. — (1.)  The  treasurer  shall  within  one  month  from  the  date 

pubhcation      ^    which  he  is  required  to  make  tip  his  accounts  in  each  half  year, 
of  treasurers  .  i        i  i      i\ 

accounts.         submit   them,  with    the    necessary   vouchers    and    papers,   to   the 

borough  auditors,  and  they  shall  audit  them. 
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(2.)  After  the  uiulit  of  the  accounts  for  the  second  haU'  of  each  Sect.  27  (2). 
financial    year  the    treasurer   shall  print  a    full    abstract  of   his 
accounts  for  that  year. 

This  section  will  apjily  to  county  borouglis  without  alteration.  With 
regard  to  other  county  councils,  the  accounts  are  to  he  made  out  to  the  end  of 
each  financial  year,  and  are  to  be  audited  by  the  district  aiiditors.  Save  to 
this  extent  the  section  will  apply  to  county  councils,  for  by  the  Local  Govern- 
ment Act,  s.  71,  ante.  p.  136,  the  provisions  of  the  Municipal  Cori^orations  Act, 
with  respect  to  the  accounts  of  the  treasurer  of  a  borough  and  the  abstract 
thereof,  are  to  apply  to  the  accounts  of  the  county  council. 

By  s.  233, 2}0st,  all  the  ratepayers  ax'e  entitled  to  inspect  the  abstract  and  to 
obtain  a  copy  on  payment  of  a  reasonable  sum. 

28. — (1.)  The   town   clerk   shall   make  a  return  to  the   Local  Returns  to 
Government    Board    of    the    receipts    and    expenditure    of    the  Oovemmeut 
nmnicipal  cor})oratio]i  for  each  financial  year.  Board. 

(2.)  The  return  shall  be  made  for  the  financial  year  ending  on 
the  twenty-fifth  of  March,  or  on  such  other  day  as  the  Local 
Government  Board,  on  the  application  of  the  council,  from  time 
to  time  prescribe. 

(3.)  The  return  shall  be  in  such  form  and  contain  such  particulars 
as  the  Local  Government  Board  from  time  to  time  direct. 

(4.)  The  return  shall  be  sent  to  the  Local  Government  Board 
within  one  month  after  the  completion  of  the  audit  for  the  second 
half  of  each  financial  year. 

(5.)  If  the  town  clerk  fails  to  make  an}^  return  required  under 
this  section,  he  shall  for  each  offence  be  liable  to  a  fine  not 
exceeding  twenty  pounds,  to  be  recovered  by  action  on  behalf  of 
the  Crown  in  the  High  Court. 

(6.)  The  Local  Government  Board  shall  in  each  year  prepare 
an  abstract  of  the  returns  made  in  pursuance  of  this  section,  under 
general  heads,  and  it  shall  be  laid  before  both  Houses  of  Parliament. 

The  section  will  also  apply  to  county  councils  with  certain  modifications. 
See  s.  71  (2)  of  the  Local  Government  Act,  ante,  p.  136.  The  clerk  of  the 
council  must  perform  the  duties  of  the  town  clerk  ;  see  s.  75  (5)  of  that  Act, 
ante,  p.  142.  The  financial  year  ends  on  the  31st,  not  March  25th,  ib.  s.  73, 
ante)  p.  140. 

Revising  Assessors. 

29. — (1.)   Li   every  borough  whereof  no   part    of  the  area  is  Revising 
co-extensive   with   or    included    in    the    area    of   a  parliamentary  ^o^^.p^rHa-^ 
borough,   there   shall    be    two    revising    assessors    elected    by  the  mentary 
burgesses.  oroug  s. 

(2.)  Every  person  shall  be  eligible  who  is  qualified  to  be  a 
councillor  and  is  not  a  member  of  the  council  or  the  town  clerk 
or  treasurer. 
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Sect.  29  (3).  (3.)  The  term  of  office  of  each  revising  assessor  shall  be  one  year. 
(4.)  Every  revising  assessor  shall,  as  soon  as  conveniently  may 
be  after  his  election,  and  from  time  to  time  as  occasion  requires, 
appoint,  by  writing  signed  by  him,  a  person  eligible  to  the  office 
of  revising  assessor,  to  be  his  deputy,  to  act  for  him  in  case  of  his 
illness  or  incapacity  to  act. 

(5.)  The  appointment  shall  be  signified  to  the  council  in  writing, 
signed  by  the  assessor,  and  be  recorded  in  their  minutes. 

This  section  is  practically  repealed.  The  function  of  the  revising  assessors 
was  to  assist  the  mayor  in  revising  the  burgess  lists  in  boroughs  to  which  the 
41  &  42  Vict.  c.  26,  did  not  apply.  But  by  the  County  Electors  Act,  1888 
(51  Vict.  c.  10),  the  41  &  42  Vict.  c.  26,  is  now  applied  to  every  municipal 
borough,  and  by  s.  4,  it  is  j)rovided  that  revising  assessors  for  such  borough 
shall  not  be  elected. 

Division  of  Bo7'ough  into  Wards,  or  alteration  of  Wards. 

Proceedings         30. — (1.)  If  two-tliirds  of  the  council  of  a  borough   agree  to 

tor  division  ot  pgf^ij^Jon,  and  the  council  thereupon  petition,   the   Queen  for  the 

wards,  or        division  of  the  borough  into  wards,  or  for  the  alteration  of  the 

of  wards"        number  and  boundaries  of  its  wards,  it  shall  be  lawful  for  Her 

Majesty  from  time  to  time,  by  Order  in  Council,  to  fix  the  number 

of  wards  into  which  the  borough  shall  be  divided  ;  and  the  borough 

shall  be  divided  into  that  number  of  wards, 

(2.)  Notice  of  the  petition,  and  of  the  time  when  it  pleases  Her 
Majesty  to  order  that  the  same  be  taken  into  consideration  by 
Her  Privy  Council,  shall  be  published  in  the  London  Grazette  one 
month  at  least  before  the  petition  is  so  considered. 

(3.)  Where  an  Order  in  Council  has  been  so  made,  the  Secretary 
of  State  shall  appoint  a  commissioner  to  prepare  a  scheme  for 
determining  the  boundaries  of  the  wards  and  apportioning  the 
councillors  among  them. 

(4.)  In  case  of  division  into  wards,  the  commissioner  shall 
apportion  all  the  councillors  among  the  wards. 

(5.)  In  case  of  alteration  of  wards,  he  shall  so  apportion  among 
the  altered  wards  the  councillors  for  those  wards  as  to  provide  for 
their  continuing  to  represent  as  large  a  number  as  possible  of  their 
former  constituents. 

(6.)  In  either  case,  each  councillor  shall  hold  his  office  in  the 
ward  to  which  he  is  assigned  for  the  same  time  that  he  would 
have  held  it  had  the  borough  remained  undivided  or  the  wards 
unaltered. 

(7.)  In  case  of  division  into  wards  the  returning  officer  at  the 
first  election  for  each  ward  held  after  the  division  shall,  notwith- 
standing anything  in  this  Act,  be  the  mayor  or  a  person  appointed 
by  the  mayor. 
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(8.)  If  by  reason  of  any  division  or  alteration  under  this  section  Sect.  30  (8). 
any  doubt  arises  as  to  which  councillor  should  go  out  of  office,  the 
doubt  may  be  determined  by  the  council. 

(9.)  The  division  of  a  borough  into  a  greater  number  of  wards 
shall  not  affect  the  qualification  of  aldermen  or  councillors. 

(10.)  The  number  of  councillors  assigned  to  each  ward  shall  be 
a  number  divisible  by  three  ;  and  in  fixing  their  number  the 
commissioner  shall,  as  far  as  he  deems  it  practicable,  have  regard 
as  well  to  the  number  of  persons  rated  in  the  ward  as  to  the 
aooreoate  ratino-  of  the  ward. 

(11.)  The  commissioner  shall  make  the  scheme  in  duplicate,  and 
shall  deliver  one  of  the  duplicates  to  the  town  clerk,  and  shall  send 
the  other  to  the  Secretary  of  State,  to  be  submitted  by  him  to  Her 
Majesty  in  Council  for  approval. 

(12.)  The  scheme  shall  be  published  in  the  London  Gazette,  and 
shall  come  into  operation  at  the  date  of  that  publication,  and 
thenceforth  the  boundaries  of  wards  and  apportionment  of 
councillors  determined  and  made  by  the  scheme  shall  be  observed 
and  be  in  force. 

(13.)  If  Her  Majesty  in  Council  does  not  approve  the  scheme 
as  originally  prepared  by  the  commissioner,  it  shall  nevertheless 
be  published  in  the  London  Gazette,  and  shall  be  in  force  for  the 
purposes  of  any  municipal  election  until  Her  Majesty  in  Council, 
on  further  information  and  report  from  the  commissioner, 
definitively  approves  a  scheme  in  that  behalf. 

(14.)  The  commissioner  may  administer  oaths,  and  may  require 
any  person  having  the  custody  of  any  book  containing  a  poor  rate 
made  for  a  parish  to  produce  the  book  for  his  inspection  ;  and 
every  person  required  by  the  commissioner  to  answer  any  question 
put  to  him  for  the  purposes  of  this  section  shall  answer  it. 

(15.)  The  commissioner  shall  have  remuneration  as  appearing 
by  the  Fourth  and  Fifth  Schedules. 

A  petition  under  this  section  may  be  presented  upon  a  resolution  passed  by 
a  majority  of  the  whole  council,  and  may  pray  for  the  alteration  of  the 
boundaries  of  the  wards  of  a  borough  without  any  alteration  of  their  number  ; 
and  where  any  such  petition  prays  for  the  alteration  of  boundaries  only,  the 
provisions  of  the  said  section  shall  apply  so  far  as  applicable.  Where  the 
powers  conferred  by  this  section  have  been  exercised  in  pursuance  of  a  petition 
by  the  council  of  any  borough,  a  further  petition  from  the  council  of  the 
same  borough  shall  not  be  presented  before  the  expiration  of  seven  years  from 
the  date  of  the  previous  Order  in  Council  under  this  section,  66  Vict.  c.  9, 
ss.  2,  3. 

It  is  provided  by  the  Local  Government  Act,  s.  2,  ante,  p.  3,  that  the 
divisions  of  the  county  for  the  purpose  of  the  election  of  county  councillors 
shall  be  called  electoral  divisions,  and  not  wards,  and  one  county  councillor 
only  shall  be  elected  for  each  electoral  division.     The  same  section  further 
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NOTPJ. 


Sect.  30,      provides  that  as  i^espects  the  niimlier   of  the  county  councillors,  and   the 
Ijoundaries  of  the  electoral  divisions  in  every  county — 

(a)  the  number  of  the  county  councillors,  and  their  apportionment  between 

each  of  the  boroughs  which  have  sufficient  population  to  return  one 
councillor  and  the  rest  of  the  county,  shall  be  such  as  the  Local 
Government  Board  may  determine  ;  and 

(b)  any  borough  returning  one  councillor  only  shall  be  an  electoral  division  ; 

and 

(c)  in  the  rest  of  the  county  the  electoral  divisions  shall  be  such  as  in  the 

case  of  a  borough  returning  more  than  one  councillor  the  council  of 
the  borough,  and  in  the  rest  of  the  county  the  quarter  sessions  for 
the  count}^,  may  determine  ; 

subject  in  either  case  to  the  directions  enacted  by  that  Act  ;  and  in  the  case 

of  elections  after  the  first,  to  any  alterations  made,  in  accordance  with  the 

said  directions,  in  manner  in  this  Act  mentioned. 

The  directions  here  referred  to  are  contained  in  s.  51,  ante.  p.  106,  and 

future  alterations  of  electoral  divisions  are  to  be  effected  in  manner  provided 

by  s.  54,  ante,  p.  108. 

It  ajjpears,  therefore,  that  the  above  section  will    not   apply  to  electoral 

divisions.     It  will,  of  course,  continue  to  apply  to  the  division  of  boroughs 

into  wards. 

Supplemental  and  E.rceptional  Prorhions. 

Occupation  of      31,  Jn  and  for  the  purposes  of  tliis  Act- 
part  oi  liouse.  /     \    mi  1  •         1 

(a.)  Ine  terms  house,  warehouse,  coimtmg-honse,  shop,  or 
other  building  include  any  part  of  a  house,  where 
that  part  is  separately  occupied  for  the  purposes  of 
any  trade,  business,  or  profession  ;  and  any  such  part 
may,  for  the  purpose  of  describing  the  qualification, 
be  described  as  office,  chambers,  studio,  or  by  any 
like  term  applicable  to  the  case. 

n>.)  Where  an  occupier  is  entitled  to  the  sole  and  exclusive 
use  of  any  part  of  a  house,  that  part  shall  not  be 
deemed  to  be  occupied  otherwise  than  separately  by 
reason  only  that  the  occu])ier  is  entitled  to  the  joint 
use  of  some  other  part. 

See  s.  9,  ante,  and  the  notes  thereto. 

It  is  provided  by  the  County  Electors  Act,  1888  (51,Vict.  c.  10),  s.  2,  sub-s.  (2), 
that  the  above  section  shall  extend  to  so  much  of  every  county  as  is  not  com- 
prised within  the  limits  of  any  municipal  borough,  for  the  purpose  of  the 
qualification  of  county  electors. 

But  for  the  j^rovision  in  the  text,  the  tenant  of  offices  or  chambers  might  be 
in  law  only  a  lodger,  and  not  an  occupier  within  the  meaning  of  s.  9.  See 
note  {d)  to  s.  9,  ante,  p.  241. 

A.  occuiiied  two  rooms  in  a  house  in  which  there  were  four  other  residents. 
The  landlord  did  n^t  live  on  the  premises,  but  paid  the  rates.  It  was  held 
that  A.  was  entitled  to  the  munici2)al  franchise  by  reason  of  the  provision  in 
the  text.     Greenwu  ij  v.  Batclidor,  47  J.  P.  792. 

A  house  not  structurally  severed  was  let  partly  to  one  tenant  and  partly  to 
another,  and  each  had  the  exclusive  occupation  of  the  part  let  to  him  ;  there 
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Avas  a  fitaircase  leading  from  thi'  I'roiit  door  to  tin-  upju'i'  rooms  and  a  joint  use      Sect.  31. 
of  the  front  garden  and  the  backyard,  in  which  was  a  closet.    It  was  held  that        ^7^ 
each  was  the  occupier  of  a  separate  tenement  capable  of  being  rated.  Allchnrch 
V.  Hendon  Union,  [1891]  2  Q  B.  436  ;  61  L.  J.  M.  C.  27  ;  65  L.  T.  (x.s.)  450  ; 
40  \V.  R.  84  ;  56  J.  P.  117  ;  7  T.  L.  R.  634. 

A  cubicle  in  a  dormitory  in  a  police  station,  of  which  a  policeman  had  the 
exclusive  use,  was  held  not  to  be  "  part  of  a  house  separately  occupied  as  a 
dwelling,"  so  as  to  confer  the  parliamentary  franchise.  Clutterbuck  v.  Taylor, 
[1896]  1  Q.  B.  395  ;  65  L.  J.  Q.  B.  314  ;  74  L.  T.  (n.s.)  177  ;  44  W.  R. 
531  ;  (i()  J.  P.  273,  following  Bimiett  v.  Hidmott,  [1895]  1  Q.  B.  691  ;  64 
L.  J.  g.  B.  407  ;  72  L.  T.  (n.s.)  236  ;  43  W.  R.  284  ;  59  J.  P.  230. 

32.  —  (1.)  If  an  occupier  of  any  qualifying  property,  whether  Claim  by  ^^^ 
the  landlord  is  or  is  not  liable  to  be  rated  to  the  poor  rate  in  rated. 
respect  thereof,  claims  to  be  rated  to  the  poor  rate  in  respect 
thereof,  and  pays  or  tenders  to  the  overseers  of  the  parish  where 
the  property  is  situate  the  full  amount  of  the  poor  rate  last  made 
in  respect  of  the  property,  the  overseers  shall  put  the  occupier's 
name  on  the  rate  book  in  respect  of  that  rate. 

(2.)  If  they  fail  to  do  so,  he  shall  nevertheless,  for  the  purposes 
of  this  Act,  be  deemed  rated  to  that  rate. 

The  32  &  33  Vict.  c.  41,  s.  19,  provides  that  the  overseers  in  making  out  the 
poor  rate  shall  in  every  case,  whether  the  rate  is  collected  from  the  owner  or 
occupier,  or  the  owner  is  liable  to  the  payment  of  the  rate  instead  of  the 
occupier,  enter  in  the  occupiers'  column  of  the  rate  book  the  name  of  the 
occupier  of  every  rateable  hereditament,  and  such  occupier  shall  be  deemed  to 
be  duly  rated  for  every  qualification  or  franchise  as  aforesaid  ;  and  if  any 
overseer  negligently  or  wilfully  and  without  reasonable  cause  omits  the  name 
of  the  occupier  of  any  rateable  hereditament  from  the  rate,  or  negligently  or 
wilfully  misstates  any  name  therein,  such  overseer  shall  for  every  such  omission 
or  misstatement  be  liable  on  summary^  conviction  to  a  penalty  not  exceeding 
21.  :  Provided  that  any  occupier  whose  name  has  been  omitted  shall,  notwith- 
standing such  omission  and  that  no  claim  to  be  rated  has  been  made  by  him, 
be  entitled  to  every  qualification  and  franchise  depending  upon  rating  in  the 
.same  manner  as  if  his  name  had  not  been  .so  omitted.  This  pirovision  applies 
only  in  cases  where  the  owner  pays  the  rate,  but  in  such  cases  it  is  of  wider 
application  than  the  text  in  that  no  claim  to  be  rated  is  necessary.  The  text 
])rovides  for  all  other  cases  of  omission  to  be  rated.  See  Marsh  v.  Estcourf, 
24  Q.  B.  D.  147  ;  59  L.  J.  Q.  B.  100  ;  38  W.  R.  495  ;  54  J.  P.  294  ;  1  Fox,  157. 
As  an  illustration  of  the  effect  of  aub-s.  (2)  of  the  text,  see  Umvin  v.  McMvllen, 
[1891]  1  Q.  B.  694  ;  60  L.  J.  Q.  B.  400  ;  39  W.  R.  712  ;  55  J.  P.  582  ;  7  T.  L.  R. 
450. 

33.00 — (!•)  Where  a  person   succeeds  to  qualifying  property  Rules  as  to 
by  descent,  marriage,  marriage  settlement,  devise,  or  promotion  to  o^burgess  on 
a  benefice   or  office,   then,  for   the   purposes  of  qualification,  the  succession, 
occupancy  of  the  property  by  a  predecessor  in  title,  and  the  rating 
of  the  predecessor  in  respect  thereof,  shall  be  equivalent  to  the 
occupancy  and  rating  of  the  successor  ;  and  rating  in  the  name  of 
tho  predecessor  shall,  until  a  new  rate   is  made  after  the  date  of 
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Sect .  33  (1).  succession,  be  equivalent  to  rating  in  the  name  of  the  successor  ; 
and  the  successor  shall  not  be  required  to  prove  his  own  residence, 
occupancy,  or  rating  before  the  succession. 

(2.)  The  qualifying  property  need  not  be  throughout  the  twelve 
months  constituting  the  period  of  qualification  the  same  property 
or  in  the  same  parish  (/>). 

(3.)  Where  by  law  a  borough  rate  is  payable  by  instalments, 
payment  by  any  person  of  any  such  instalment  shall,  as  regards 
his  qualification  to  be  enrolled  as  a  burgess,  be  deemed  a  payment 
of  the  borough  rate  in  respect  of  the  period  to  which  the  instalment 
applies. 

(4.)  A  person  shall  not  be  disentitled  to  be  enrolled  as  a  burgess 
by  reason  only — 

(a.)  That  he  has  received  medical  or  surgical  assistance  from 
the  trustees  of  the  municipal  charities,  or  has  been 
removed,  by  order  of  a  justice,  to  a  hospital  or  place 
for  reception  of  the  sick,  at  the  cost  of  any  local 
authority  ;  or 
(b.)  That  his  child  has  been  admitted  to  and  taught  in  any 
public  or  endowed  school  (c). 

(a)  The  County  Electors  Act,  1888,  s.  2,  applies  this  section  to  county 
electors. 

(b)  But  the  property  must  be  in  the  same  county  and  outside  the  limits  of 
a  borough  in  order  to  qualify  a  county  elector,  just  as  in  order  to  qualify 
a  burgess  it  must  be  within  the  borough.  See  s.  2  of  the  County  Electors 
Act. 

(c)  This  forms  an  exception  to  s.  9,  sub-s.  (3),  which  disqualifies  a  person  to 
be  enrolled  as  a  biirgess  if  he  has  within  the  qualifying  period  received 
parochial  relief  or  other  alms.     See  note  (m)  to  that  section. 

It  is  provided  by  the  Elementary  Education  Act,  1876,  s.  10,  that  the  parent 
of  a  child  whose  fees  are  paid  under  that  section  shall  not  be  deprived  of  any 
franchise,  right,  or  privilege,  and  shall  not  be  subject  to  any  disability  or 
disqualification. 

Obligation  to  34. — (1.)  Every  qualified  (a)  person  elected  to  a  corporate 
accept  office  ^fg^.^  ^f/^^  unless  exempt  under  this  section  or  otherwise  by  law  (e), 
either  shall  accept  the  office  by  making  and  subscribing  the 
declaration  required  by  this  Act,  within  five  days  after  notice  of 
election  (d),  or  shall  in  lieu  thereof  be  liable  to  pay  to  the  council 
a  fine  of  such  amount  not  exceeding,  in  case  of  an  alderman, 
councillor,  elective  auditor,  or  revising  assessor,  fifty  pounds,  and 
in  case  of  a  mayor  one  hundred  pounds,  as  the  council  by  bye-law 
determine. 

(2.)  If  there  is  no  bye-law  determining  fines,  the  fine,  in  case  of 
an  alderman,  councillor,  elective  auditor,  or  revising  assessor  shall 
be  twenty-five  pounds,  and  in  case  of  a  mayor  fifty  pounds. 
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(3.)  The  persons  exempt  under  this  section  are —  Sect.  34  (3). 

(a.)  Any  person  disabled  by  lunacy  or  imbecility  of  mind,  or 
by  deafness,  blindness,  or  other  permanent  infirmity  of 
body  ;  and 
(b.)  Any  person  who,  being  above  the  age  of  sixty-five  years, 
or  having   within  five  years   before  the   day   of  his 
election  either  served  the  office  or  paid  the  fine  for 
non-acceptance  thereof,   claims  exemption  within  five 
days  after  notice  of  his  election  (e). 
(4.)  A    fine    paya1)le   under    this    section    shall    be    recoverable 
summarily  (_/"). 

((()  In  proceedings  under  this  section  there  need  not  be  express  or  actual 
evidence,  but  there  must  be  some  evidence  of  qualification,  and  if  in  fact  the 
party  was  not  qualified  he  is  not  liable  to  the  penalty,  and  a  conviction  is 
invalid.     R.  v.  Stockton  J  J.,  11  W.  R.  65  ;  26  J.  P.  771.  '^ 

(b)  In  a  borough  the  term  "  corporate  office  "  includes  the  office  of  mayor, 
alderman,  councillor,  and  elective  auditor.  In  a  county  it  will  include  the 
chairman,  county  alderman,  and  councillors. 

(c)  There  are  exemptions  under  many  statutes  from  ihe  liability  to  serve  in 
a  corporate  office.  Thus  officers  of  customs  are  exempt  under  39  &  40  Vict, 
c.  36,  s.  9  ;  persons  registered  as  dentists  under  41  &  42  Vict.  c.  33,  s.  30  ; 
commissioners  and  officers  of  excise  under  7  &  8  Geo.  4,  c.  53,  s.  11  ;  inspectors 
of  factories  under  41  &  42  Vict.  c.  16,  s.  67  ;  officers  of  inland  revenue  under 

53  &  54  Vict.  c.  21,  s.  8  ;  registered  medical  practitioners  under  21  &  22  Vict. 
c.  90,  s.  35  ;  officers  of  the  post  office  under  7  Will.  4  &  1  Vict.  c.  33,  s.  12  ; 
registrars  of  births  under  7  Will.  4  &  1  Vict.  c.  22,  s.  18  ;  men  belonging  to  the 
army  reserve  under  45  &  46  Vict.  c.  48,  s.  7  ;  officers  in  the  army  under 
s.  253,  post  ;  resident  members  of  the  university,  see  s.  257,  post.  To  these 
must  be  added  persons  disqualified  under  the  Corrupt  Practices  Acts,  the 
Bankruptcy  Acts,  the  Felony  Act,  etc.,  as  to  which  see  s.  12,  note  (a), 
ante,  p.  252. 

yd)  The  form  of  declaration  is  set  out  in  Sched.  8.  As  to  persons  not 
accepting  office  by  reason  of  refusal  on  conscientious  grounds  to  make  the 
declaration,  see  s.  36,  post. 

The  declaration  required  by  this  section  to  be  made  by  a  person  appointed 
to  a  corporate  office  in  a  county  may  be  made  at  any  time  within  three 
months  after  notice  of  the  election,  and  may  be  made  either  in  the  manner 
prescribed  by  the  Local  Government  Act,  1888,  or  before  any  justice  of  the 
peace  or  commissioners  to  administer  oaths  in  the  sujjreme  court  of  judicature, 

54  &  55  Vict.  c.  68,  s.  5,  post. 

(e)  A  further  ground  of  exemption  is  that  the  person  elected  was  nomi- 
nated without  his  consent.  See  the  Local  Government  Act,  s.  75,  16  (c),  ante, 
p.  145. 

(/)  That  is  to  say,  before  a  court  of  summary  jurisdiction  consisting  of  two 
or  more  justices  sitting  in  open  court.  See  the  Summary  Jurisdiction  Act, 
1879,  ss.  20,  51. 

35.  A  person  elected  to  a  corporate  office  shall  not,  until  he  has  Declaration 

made  and  subscribed  before  two  members  of  the  council,  or   the  °?  acceptance 

of  onice. 
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Sect.  35.     town  clerk,  a  declaration  as  in  the   Eighth  Schedule,  act  in   the 
office  except  in  administering  that  declaration. 

It  has  been  held  that  a  councillor  before  whom  this  declaration  is  taken 
cannot  be  the  relator  in  proceedings  by  way  of  quo  warranto  to  avoid  the  office 
on  the  ground  of  disqualification.  R.  v.  Greene,  2  Q.  B.  460.  The  ground 
of  this  decision  was  that  as  a  councillor  need  not  act  unless  he  chooses  in 
taking  the  declaration,  liy  acting  lie  must  be  taken  to  concur  in  the  irregu- 
larity. Qucere,  if  this  would  prerent  his  presenting  an  election  petition  under 
s.  87,  post. 

In  applying  this  section  to  county  councillors,  the  clerk  of  the  council  must 
be  substituted  for  the  town  clerk.  As  to  the  time  and  manner  of  making 
the  declaration,  see  note  {d)  to  s.  34,  supra. 

As  to  the  penalty  for  acting  without  making  this  declaration,  see  s.  41,  jjost. 

Fine  on  36. — (1.)  A  person  elected  to  a  corporate   office  may  at  any 

etc!^"  ^  "'  time,  by  writing  signed  by  him  and  delivered  to  the  town  clerk, 
resign  the  office,  on  payment  of  the  fine  provided  for  non-acceptance 
thereof  (a). 

(2.)  In  any  such  case  the  council  shall  forthwith  declare  the 
office  to  be  vacant,  and  signify  the  same  by  notice  in  writing, 
signed  by  three  members  of  the  council  and  countersigned  by 
the  town  clerk,  and  fixed  on  the  town  hall,  and  the  office  shall 
thereupon  become  vacant  (h). 

(3.)  No  person  enabled  by  law  to  make  an  affirmation  instead 
of  taking  an  oath  shall  be  liable  to  any  fine  for  non-acceptance  of 
office  by  reason  of  his  refusal  on  conscientious  grounds  to  take  any 
oath  or  make  any  declaration  required  by  this  Act  or  to  take  on 
himself  the  duties  of  the  office  (c). 

(a)  But  a  person  who  has  become  disqualified,  e.g.,  by  compounding  with 
his  creditors,  under  s.  39,  cannot  resign.  Hardivick  v.  Brown,  L.  R.  8  C.  P. 
406  ;  28  L.  T.  (n.s.)  502  :  21  W.  R.  639  :  37  J.  P.  407  ;  R.  v.  Blizard,  infra. 

If  a  person  who  is  an  alderman  is  elected  a  councillor,  he  vacates  his  office 
of  alderman,  but  quwre,  whether  he  is  liable  to  a  fine  under  this  section.  See 
R.  V.  Bangor  {Mayor,  etc.,  of),  18  Q.  B.  D.  362,  366. 

This  point  was  not  dealt  with  by  the  House  of  Lords  in  the  same  case 
sub  nam.  Pritchard  v.  Bangor  (Mayor,  etc.,  of),  13  App.  Cas.  241. 

If  a  man  elected  and  admitted  to  an  office  discovers  that  for  want  of 
qualification  or  for  any  other  sufficient  reason  he  is  not  entitled  to  hold  the 
office,  and  resigns  it,  a  proceeding  by  quo  warranto  would  not  be  necessary  in 
order  to  vacate  his  office  and  so  make  way  for  a  fresh  election.  But  when 
the  relator  not  only  denies  the  validity  of  the  election,  but  claims  to  be  elected 
himself,  he  is  entitled  to  the  judgment  of  the  court  accordingly.  R.  v.  Blizard, 
L.  R.  2  Q.  B.  55  ;  36  L.  J.  Q.  B.  18  ;  15  L.  T.  (n.s.)  242  ;  15  W.  R.  105  ; 
31  J.  P.  200  ;  7.  B.  &  S.  922.  This  principle  would  be  equally  applicable  to 
proceedings  by  way  of  election  petition  under  s.  87,  post. 

As  to  the  fine,  see  s.  34,  ante,  ]).  272.  The  resignation  is  completed  by  the 
delivery  of  the  writing  and  payment  of  the  fine,  and  cannot  afterwards  be 
withdrawn.  R.  v.  Wigan  (Mayor  of),  14  Q.  B.  D.  908  ;  54  L.  J.  Q.  B.  338  ; 
52  L.  T.  (n.s.)  435  ;  33  W.  R.  547  ;  49  J.  P.  327.     The  council  are  thereupon 


(45  &  46  VICT.  CAP.  50).  275 


Note 


bound  to  declare  the  ofiBce  vacant.     As  to  the  necessity  for  this  declaration  in     Sect.  36. 
order  to  create  a  vacancy,  see  note  to  s.  39  (2),  post. 

(b)  In  a  county  the  notice  must  be  countersigned  by  the  clerk  of  the 
council.  As  to  the  affixing  of  the  notice,  see  s.  232,  post.  It  would  appear 
from  that  section  that  the  notice  may  be  posted  in  a  conspicuous  place  in  the 
electoral  division  to  which  the  notice  relates. 

(c)  No  oath  is  required  to  be  taken  as  a  condition  of  holding  a  municipal 
office.     See  31  &  32  Vict.  c.  72. 

37.  A  person  ceasing  to  hold  a  corporate  office  shall,  unless  Re-eligibility 
disqualified  to  hold  the  office,  he  re-eligible.  h  Id  ^^ 

See  Futcher  v.  Saunders,  cited  in  the  note  to  s.  39,  2^ost. 

38.  The   mayor  and    aldermen    shall,    during   their    respective  Mayor  and 

offices,  continue  to  he  members  of  the  council,  notwithstandino-  f^^ermen  to 

'         .  .  .  ^  continue 

anythmg  m  this  Act  as  to  councillors  going  out  of  office  at  the  members  of 

end  of  three  years.  *^°""°'>- 

In  applying  this  section  to  county  councils  the  chairman  must  be  substituted 
for  the  mayor.  By  the  Local  Government  Act,  s.  2,  the  term  of  office  of  the 
chairman  is  one  year. 

39.  (1.)  If  the  mayor,  or  an  alderman  or  councillor —  Avoidance  of 
(a.)   Is   declared  bankrupt,  or  compounds   by  deed  with  his  baukruptcv 

creditors,   or  makes  an  arrangement  or    composition  °^  absence. 

with  his  creditors,  under  the  Bankruptcy  Act,  1869, 

by  deed  or  otherwise  (a)  ;  or 
(b.)  Is  (except  in  case  of  illness)  continuously  absent  from 

the  borough,  being  mayor,  for  mor^  than  two  months, 

or,  being  alderman  or  councillor,  for  more  than  six 

months  (/>)  : 
he  shall  thereupon  immediately  become  disqualified  and  shall  cease 
to  hold  the  office. 

(2.)  In  any  such  event  the  council  shall  forthwith  declare  the 
office  to  be  vacant,  and  signify  the  same  by  notice,  signed  by  three 
members  of  the  council  and  countersigned  by  the  town  clerk,  and 
fixed  on  the  tow^n  hall,  and  the  office  shall  thereupon  become 
vacant  (c). 

(3.)  Where  a  person  becomes  so  disqualified  by  being  declared 
bankrupt,  or  compounding,  or  making  an  arrangement  or  com- 
position, as  aforesaid,  the  disqualification,  as  regards  subsequent 
elections,  shall,  in  case  of  bankruptcy,  cease  on  his  obtaining  his 
order  of  discharge,  and  shall,  in  case  of  a  compounding  or 
composition  as  aforesaid,  cease  on  payment  of  his  debts  in  full,  and 
shall,  in  case  of  an  arrangement  as  aforesaid,  cease  on  his  obtaining 
his  certificate  of  discharge  (d). 

(4.)  Where  a  peison  becomes  so  disqualified  by  absence,  he 
shall  be  liable   to  the   same  fine  as  for  non-acceptance  of  office, 
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Sect.  39  (4).   recoverable  summarily,  but  the  disqualification  shall,  as  regards 
subsequent  elections,  cease  on  his  return  (^). 

(a)  AVhere  an  alderman  made  a  composition  with  his  creditors,  but  not  by 
deed,  it  was  held  that  as  the  ^proceedings  were  not  under  the  Bankruptcy  Act, 
he  was  not  disqualified,  and  the  court  granted  an  injunction  restraining  the 
council  from  holding  a  meeting  declaring  the  office  void.  Aslatt  v.  Southampton 
(Corporation  of),  16  Ch.  D.  243  ;  50  L.  J.  Ch.  31  ;  43  L.  T.  (n.s.)  464. 

S.  served  as  councillor  for  the  St.  T.  Ward  from  1877  to  July  21st,  1880,  when 
he  left  at  the  office  of  the  town  clerk  a  notice  of  resignation  addressed  to  the 
mayor  and  council.  No  action  was  taken  thereon  by  the  council,  and  no  fine 
paid  or  tendered  by  S.  S.  did  not  sit  in  council  or  vote  after  the  date  of  the 
notice.  On  the  following  day  S.  filed  a  petition  for  liquidation.  In  August  a 
composition  Avas  accepted  by  the  creditors  of  S.  S.  did  not  pay  his  debts  in 
full.  At  an  election  of  town  councillors  for  the  St.  T.  Ward  in  November, 
1884,  S.  was  returned.  The  objection  was  then  taken  that  S.  was  disqualified, 
he  having  been  in  liquidation  when  he  was  a  member  of  the  council,  and  not 
having  paid  twenty  shillings  in  the  pound.  Held,  that  the  objection  was 
valid.  Held  also,  that  where  a  statute  provides  that  in  a  given  event  persons 
shall  be  re-eligible  for  election,  that  is  tantamount  to  saying  that  they  shall 
be  disqualified  until  they  comply  with  the  conditions  of  re-qualification. 
Futcher  v.  Saunders,  49  J.  P.  424. 

An  assignment  of  a  man's  entire  property  for  the  benefit  of  his  creditors  is 
not  a  composition.  B.  v.  Cooban,  18  Q.  B.  D.  269  ;  56  L.  J.  M.  C.  33  ;  51 
J.  P.  500. 

Where  a  firm  of  partners  made  an  arrangement  with  the  creditors  of  the 
firm,  it  was  held  that  every  member  of  the  firm  had  made  an  arrange- 
ment with  his  creditors  within  the  meaning  of  s.  46  of  the  Local  Government 
Act,  1894.  Ward  v.  Radford,  10  T.  L.  R.  349.  See  also  as  to  partnership  affairs 
in  bankruptcy,  Ex  parte  Atherton,  2  T.  L.  R.  631. 

(h)  In  the  case  of  county  councillors  this  period  is  extended  to  twelve 
months.  See  the  Local  Government  Act,  s.  75  (14),  ante,  p.  144.  The  same 
section  (sub-s.  (16)  (c))  provides  that  nothing  in  this  section  shall  disqualify  the 
chairman  or  vice-chairman  of  a  council  by  reason  of  absence. 

It  has  been  held  in  a  case  arising  under  Sched.  2,  Part  I.  (14)  of  the 
Elementary  Education  Act,  1870,  disqualifying  a  member  by  absence,  "  except 
from  temporary  illness,  or  other  cause  to  be  approved  by  the  board,"  that  a 
school  board  are  not  entitled  to  proceed  to  the  election  of  a  new  member 
without  first  giving  the  defaulting  member  an  opportunity  of  explaining 
or  excusing  his  absence.  Ricliardson^.  Methley  School  Board,  [1893]  3  Ch.  510  ; 
62  L.  J.  Ch.  943 ;  69  L.  T,  (n.s.)  308  ;  42  W.  R.  27  ;  9  T.  L.  R.  603.  It  will 
be  noticed,  however,  that  the  language  of  the  statutes  in  that  case  differs  from 
that  of  the  text. 

Turnbull  v.  JFest  Riding  Athletic  Club  (1894),  W.  N.  4,  a  case  arising  under 
a  disqualifying  provision  as  to  directors  in  the  articles  of  association  of  a 
company,  may  also  be  referred  to  on  this  point. 

(c)  Until  this  notice  has  been  given  the  office  is  not  vacant.  See  R.  v. 
Leeds  (Mayor,  etc.,  of),  7  A.  &  E.  963 ;  Hardwick  v.  Broivn,  ante,  p.  274 ; 
R.  V.  Welshpool  (Mayor,  etc.,  of),  35  L.  T.  (n.s.)  598. 

As  to  the  publication  of  the  notice,  see  s.  232,  post.  It  would  proliably  be 
sufficient  to  post  it  in  a  conspicuous  place  in  the  electoral  division  for  which  a 
county  councillor  was  elected. 

(d)  The  provisions  of  the  text  as  to  bankruptcy  are  to  some  extent  super- 
seded by  the  Bankruptcy  Act,  1883  (46  &  47  Vict.  c.  52).     By  s.  32  of  that 
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Act,  -wliere  a  debtor  is  adjud.nod  a  bankrupt,  lie  shall  be  dis(|ualiFie<l  for  being     Sect.  39. 

elected   to,    or   holding;   or  exercising,   the   office   of    mayor,    alderman,    or         ~ 

''  '  Note 

councillor  ;  and  this  disqualification  is  to  be  removed  and  cease  if  and  when 

(a)  the  adjudication  in  bankrujitcy  is  anniilled,  or  (b)  he  obtains  from  the 

court  his  discharge  with  a  certificate  to  the  effect  that  his  bankruptcy  was 

caused  by  misfortune  without  any  misconduct  on  his  part.     The  court  may 

grant  or  withhold  such  certificate  as  it  thinks  fit,  but  any  refusal  of  such 

certificate  shall  be  subject  to  appeal.     By  the  Bankruptcy  Act,  1890  (53  &  54 

Vict.  c.  71),  s.  9,  it  is  provided  that  no  disqualification  arising  under  the  Act 

of  1883  shall  exceed  a  period  of  five  years  from  the  date  of  any  discharge 

granted  to  the  debtor. 

(e)  As  to  the  fine  for  non-acceptance  of  office,  see  s.  34,  ante,  p.  272. 

As  to  the  effect  of  the  above  section  in  the  common  law  power  of  amotion 
from  a  corporate  office  in  cases  of  corrupt  or  dishonest  conduct,  see  inr 
Lopes,  L.  J.,  in- Booth  v.  Arnold,  [1895]  1  Q.  B.  571  ;  64  L.  J.  Q.  B.  443  ;  72  L.  T. 
(n.S.)  310  ;  43 "W.  E.  360. 

40. — (1.)  On  a  casual  vacancy  in  a  corporate  office,  an  election  Filling  of 

shall  be  held  bv  the  same  persons  and  in  the  same  manner  as  an  casual 

•J  _  A  vacancies. 

election  to  fill  an  ordinary  vacancy  ;  and  the  person  elected  shall 
hold  the  office  nntil  the  time  when  the  person  in  whose  place  he 
is  elected  would  regularly  have  gone  out  of  office,  and  he  shall 
then  go  out  of  office  (a). 

(2.)  In  case  of  more  than  one  casual  vacancy  in  the  office  of 
councillor  being  filled  at  the  same  election,  the  councillor  elected 
by  the  smallest  number  of  votes  shall  be  deemed  to  be  elected  in 
the  place  of  him  who  would  have  regularly  have  first  gone  out  of 
office,  and  the  councillor  elected  by  the  next  smallest  number  of 
votes  shall  be  deemed  to  be  elected  in  the  place  of  him  who  would 
regularly  have  next  gone  out  of  office,  and  so  with  respect  to  the 
others  ;  and  if  there  has  not  been  a  contested  election,  or  if  any 
doubt  arises,  the  order  of  rotation  shall  be  determined  by  the 
council  {!>). 

(3.)  Non-acceptance  of  office  by  a  person  elected  creates  a  casual 
vacancy. 

(a)  As  to  the  returning  officer  in  elections  of  county  councillors,  see  the 
Local  Government  Act,  s.  75,  ante,  p.  141,  and  the  County  Councils  (Elections) 
Act,  1891,  2)ost.  The  latter  Act  provides  (s.  1)  that  nothing  shall  aiithorize  or 
require  a  returning  officer  to  hold  an  election  of  a  county  councillor  to  fill  a 
casual  vacancy  which  occurs  within  six  months  before  the  ordinary  day  of 
retirement  of  county  councillors — viz.,  March  8th  in  every  third  year. 

As  to  the  time  within  which  casual  elections  should  be  filled,  see  s.  66, 
post. 

(b)  It  is  necessary  to  distinguish  the  ordinary  from  the  extraordinary 
vacancies  where  these  are  filled  up  at  the  ordinary  annual  election,  otherwise 
the  election  may  he  avoided.  B.  v.  Rowley,  6  Q.  B.  668  ;  14  L.  J.  Q.  B.  62  ; 
8  Jur.  1170  ;  B.  v.  Bi2)pon,  1  Q.  B.  D.  217  ;  45  L.  J.  Q.  B.  188  ;  34  L.  T. 
(N.s.)  444  ;  24  W.  R.  633;  40  J.  P.  536.  The  provision  in  the  text  applies 
where  two  or  more  casual  vacancies  are  filled  at  the  same  time,  but  the  cases 
referred  to  cannot  apply  to  county-  councillors,  all  of  whom  go  out  of  office 
at  the  same  time. 
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Sect.  41  (1)  41. — (].)  If  any  person  acts  in  a  corporate  office  without 
Penalt  on  ^^'^i'^g  made  the  delaration  by  this  Act  required  (a),  or  without 
unqualified  ■  being  quaHfied  at  the  time  of  making  the  declaration,  or  after 
moffice^^*^'^^  ceasing  to  be  qualified  (b),  or  after  becoming  disqualified  (c),  he 

shall  for  each  offence  be  liable  to  a  fine  not  exceeding  fifty  pounds, 

recoverable  by  action  (d). 

(2.)  A  person  being  in  fact  enrolled  in  the  burgess  roll  shall 

not  be  liable  to  a  fine    for  acting  in  a  corporate  office  on    the 

ground  only  that  he  was  not  entitled  to  be  enrolled  therein  (e). 

(a)  See  s.  35,  ante,  p.  273. 

(b)  See  s.  11  and  the  notes  to  that  section,  ante,  p.  250. 

(c)  As  to  the  disqualification  of  a  councillor, 'see  ss.  12,  39,  ante,  and  the  notes 
to  those  sections. 

(d)  This  action  must  be  brought  in  a  borough  by  a  burgess,  in  a  county  by  a 
county  elector .  See  s.  224,  2}ost,  which  deals  with  the  procedure  in  such  an 
action. 

(e)  But  for  this  provision  a  person  whose  name  was  on  the  burgess  roll  might 
be  liable  to  a  jienalty  under  this  section  if  he  were  not  qualified.  But  this 
provision  will  not  in  any  way  prevent  the  removal  of  a  disqualified  person  by 
quo  warranto  or  election  petition.     See  Flintham  v.  Roxburgh,  ante,  p.  252. 

Nor  does  it  protect  a  person  who  acts,  although  disqualified,  e.g.  a  woman. 
Be  Souza  v.  Oohden,  [1891]  1  Q.  B.  687  ;  60  L.  J.  Q.  B.  533  ;  65  L.  T.  (n.s.)  130  ; 
39  W.  K.  454  ;  55  J.  P.  565. 

Validity  of  42. — (1.)  The  acts  and  proceedings  of  a  person  in  possession  of 

withstanding  ^  corporate  office,  and  acting  therein,  shall,   notwithstanding  his 
(lisqualifica-     disqualification  or  want  of  qualification,  be  as  valid  and  effectual  as 
'      '         if  he  had  been  qualified  (a). 

(2.)  An  election  of  a  person  to  a  corporate  office  shall  not  be 
liable  to  be  questioned  by  reason  of  a  defect  in  the  title,  or  want  of 
title,  of  the  person  before  whom  the  election  was  had,  if  that  person 
was  then  in  actual  possession  of,  or  acting  in,  the  office  giving  the 
right  to  preside  at  the  election. 

(3.)  A  burgess  roll  shall  not  be  liable  to  be  questioned  by  reason 
of  a  defect  in  the  title,  or  want  of  title,  of  the  mayor  or  any 
revising  authority  (b)  by  whom  it  is  revised,  if  he  was  then  in 
actual  possession  and  exercise  of  the  office  of  mayor  or  revising 
authority. 

(a)  See  s.  102,  2}ost.  Sub-section  (1)  does  not  prevent  an  inquiry  on  an 
election  petition  into  the  validity  of  a  vote  given  by  a  disqualified  person  in 
virtue  of  the  corporate  ofiice.  Nell  v.  Longbottom,  [1894]  1  Q.  B.  767  ;  63  L.  J. 
Q.  B.  490  ;  70  L.  T.  (n.s.)  499. 

{b)  The  revising  authority  is  now  the  revising  barrister.  See  note  to  s.  29, 
ante. 

town  clerk,         43.  If  there  is  no  town  clerk,  and  no  deputy  town  clerk,  or  there 

deputy,  azad    jg  no  treasurer,  or  the  town  clerk,  deputy  town  clerk,  or  treasurer 

during    '        fes  the  case  may  be)  is  incapable  of  acting,  all  acts  by  law  authorized 

vacancy  or  qj.  required  to  be  done  by  or  with  respect  to  the  town  clerk  or  the 
incapacity.  ^  j  i. 
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treasurer  (as  the  case  may  be)  may,  subject  to  the  provisions  of  any    Sect.  43. 
other  Act,  bo  done  by  or  with  respect  to  a  person  appointed  in 
that  behalf  by  the  mayor. 

It  is  presumed  that  this  section  would  enable  the  chairman  of  a  county 
council  to  make  an  appointment  in  the  cases  mentioned  in  the  section. 

PART  III. 

Preparations  for  and  Procedure  at  Elections. 
Parish  Burgess  Lists  ;  Burgess  Rolls  ;    Ward  Rolls. 

44.^ — (1.)  AVhere  the  whole  or  part  of  the  area  of  a  borough  is  Preparation 
co-extensive    with    or   included  in  the   area  of  a    parliamentary  oJ'pariIh^°" 
borough,  the  lists  of  burgesses  are  to  be  made__^out  and  revised,  and  burgess  list. 
claims  and  objections  relating  thereto  are  to  be  made,  in  accordance 
with  the  provisions  of  the  Parliamentary  and  Municipal  Registra- 
tion Act,  1878. 

(2.)  Where  no  part  of  the  area  of  a  borough  is  co-extensive  with 
or  included  in  the  area  of  a  parliamentary  borough,  the  lists  of 
burgesses  shall  be  made  out  and  revised,  and  claims  and  objections 
relating  thereto  may  be  made  in  accordance,  as  nearly  as  may  be, 
with  the  provisions  of  Part  1.  of  the  Third  Schedule. 

(3.)  In  either  case  the  lists  shall  be  styled  the  parish  burgess 
lists. 

It  is  provided  by  the  County  Electors  Act,  1888,  s.  4,  2)ost,  that  in  all 
boroughs  tlie  lists  of  burgesses  shall  be  revised  by  the  revising  barrister  in 
manner  provided  by  the  41  &  42  Vict.  c.  26,  and  that  revising  assessors  shall 
no  longer  be  appointed.  Sub-section  (2)  of  the  above  section  is  therefore 
practically  repealed.  The  same  section  also  provides  that  the  lists  of  county 
electors  in  parishes  outside  boroughs  shall  be  made  out  and  revised  in  like 
manner  as  burgess  lists  in  boroughs,  with  certain  qualifications  for  which 
reference  may  be  made  to  the  section  itself,  2'iost. 

45.  (a) — (1.)   When  the  parish  burgess  lists  have  been  revised  The  burgess 
and  signed,   the  revising  authority  (b)  shall   deliver   them  to  the  J^Jig^"^  '^^''^ 
town  clerk  (c),  and  a  printed  copy  thereof  {d),  examined  by  him 
and  signed  by  him,  shall  be  the  burgess  roll  of  the  borough. 

(2.)  The  burgess  roll  shall  be  completed  on  or  before  the 
twentieth  of  October  in  each  year,  and  shall  come  into  operation  on 
the  first  of  November  in  that  year,  and  shall  continue  in  operation 
for  the  twelve  months  beginning  on  that  day  (e). 

(3.)  The  names  in  the  burgess  roll  shall  be  numbered  by  wards 
or  by  polling  districts,  unless  in  any  case  the  council  direct  that 
the  same  be  numbered  consecutively  without  reference  to  wards  or 
polling  districts  (/). 

(4.)  Where  the  borough  has  no  wards,  the  burgess  roll  shall  be 
made  in  one  general  roll  for  the  whole  borough. 


280  MUNICIPAL    COKPORATIONS    ACT,    1882 

Sect.  45  (5).  (5,)  Where  the  borough  has  wards,  the  burgess  roll  shall  be 
made  in  separate  rolls  called  ward  rolls,  one  for  each  ward, 
containing  the  names  of  the  persons  entitled  to  vote  in  that  ward, 
and  the  ward  rolls  collectively  shall  constitute  the  burgess  roll  (y). 

(6.)  A  burgess  shall  not  be  enrolled  in  more  than  one  ward 
roll  {h). 

(7.)  Where  a  duplicate  of  a  burgess  list  is  made  under  section 
thirty-one  of  the  Parliamentary  and  Municipal  Registration  Act, 
1878,  it  shall  have  the  same  effect  as  the  original,  and  may  be 
delivered  instead  thereof  (/). 

(8.)  Every  person  enrolled  in  the  burgess  roll  shall  be  deemed 
to  be  enrolled  as  a  burgess,  and  every  person  not  enrolled  in  the 
burgess  roll  shall  be  deemed  to  be  not  enrolled  as  a  burgess. 

(9.)  No  stamp  duty  shall  be  payable  in  respect  of  the  enrolment 
of  a  burgess. 

(a)  It  is  provided  by  tlie  County  Electors  Act,  1888,  s.  7,  that  the  clerk  of 
the  peace  of  every  county  shall  make  up  a  register  of  all  persons  registered  as 
burgesses  or  county  electors  in  the  county,  both  for  the  county  and  for  each 
electoral  division  into  which  the  county  is  divided  for  the  purpose  of  election 
of  the  county  authority,  and  such  number  of  copies  as  the  clerk  of  the  peace 
may  require  of  the  list  of  burgesses  as  revised  shall  be  delivered  by  the  town 
clerk  to  such  clerk  of  the  peace  for  the  purpose  of  making  up  such  register. 
Consequently  in  all  boroughs  the  revised  list  of  burgesses  will  be  delivered  to 
the  town  clerk  as  provided  by  the  above  section,  and  it  will  be  his  duty  to 
print  and  sign  the  burgess  roll,  and  to  send  copies  of  it  to  the  clerk  of  the 
peace  to  enable  the  latter  to  make  up  the  roll  of  county  electors.  Section  7  of 
the  County  Electors  Act  contains  a  further  provision  apj)lying  the  above 
section  to  the  roll  of  county  electors.  It  provides  that  "  the  Registration  of 
Electors  Acts,  and  ss.  45,  48  and  71  of  the  Municipal  Corporations  Act,  1882, 
shall  apply  for  the  purposes  of  this  section,  with  the  substitution  of  clerk  of 
the  peace  for  town  clerk,  and  of  county  register  and  division  register  for 
burgess  roll  and  ward  roll  respectively,  and  of  electoral  division  for  ward,  and 
of  county  fund  for  borough  fund." 

(6)  The  revising  authority  is  now  in  every  case  the  revising  barrister. 

((■)  In  making  out  the  burgess  roll  of  a  municipal  borough  the  names  of 
eighty-two  persons  were  put  in  the  wrong  wards,  and  the  mistake  was  not 
discovered  till  after  the  revising  barrister  had  settled  the  list.  Held,  that  the 
proper  remedy  was  not  a  mandarmis  to  the  town  clerk  to  correct  the  roll.  Qucere 
whether  the  remedy  was  not  a  mandavms  to  the  revising  barrister.  Ex  imrte 
Keay,  56  J.  P.  470  ;  65  L.  T.  (n.s.)  323. 

(d)  The  town  clerk  of  a  borough  must  print  the  burgess  list  (s.  48,  j^ost). 
The  clerk  of  the  peace  must  print  the  list  of  county  electors  in  places  not  in 
boroughs.     See  note  (a),  supra. 

(e)  The  County  Councils  (Elections)  Act,  1891  (54  &  55  Vict.  c.  68),  s.  2,2}ost, 
provides  that  the  county  register  shall  be  completed  before  December  20th,  in 
every  year,  and  come  into  operation  on  the  next  January  1st,  and  that  the  burgess 
lists  forming  the  burgess  roll  which  comes  into  operation  on  November  1st  in 
every  year,  shall  on  and  after  that  day  until  the  next  January  1st,  form  j)art 
of  the  county  register  in  substitution  for  the  former  burgess  lists. 

(/)  The  County  Electors  Act,  1888,  s.  4,  amended  by  the  Local  Government 
Act,  s.  76,  ante,  p.  147,  provides  as  follows  :  (2)  In  the  construction  of  the 
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Registration  of  Electors  Acts  for  the  purpose  of  their  application  to  a  parish     Sect.  45. 

not  situate  vnthin  a  municijial  borough,  there  shall  be  made  the  variations 

following,  and  such  other  variations  as  may  he  necessary  for  carrying  into        Note. 

eH'ect  tlie  ajiplication,  that  is  to  say  : — (e)  Section  21  of  the  Parliamentary  and 

Municipal  Registration  Act,  1878,  shall  not  apply,  and  the  list  and  register  of 

voters  shall  be  made  out  alphabetically,  but  shall  be  framed  in  parts  for  polling 

districts  and  electoral  divisions     .     .     .     in  such  a  manner  that  the  parts  may 

be  conveniently  compiled,  or  put  together  to  serve  as  lists  for  polling  districts 

.     .     .     and  as  electoral  division  lists.     (3)  Notwithstanding  anything  in  this 

Act  contained,  where  a  municipal  borough  or  an  urban  district  is  co-extensive 

with  any  electoral  division  or  divisions  of  a  parliamentary  county,  the  list  of 

voters  may  be  directed  by  the  county  council  to  be  made  out  according  to  the 

order  in  which  the  qualifying  premises  appear  in  the  rate  book,  and  s.  21  of 

the  Parliamentary  aud  Municipal  Registration  Act,  1878,  shall  ajiply  to  such 

borough  or  url)au  district,  and  where  lists  of  voters  are  so  made  out,  nothing 

in  tliis  Act  shall  require  such  part  of  the  county  register  as  consists  of  these 

lists  to  be  arranged  ali^habetically.     The  names  of  the  parliamentary  electors 

and  of  the  county  electors  in  the  lists  may  be  numbered  consecutively,  and 

such  portion  of  these  lists  as  consist  of  the  names  of  parliamen  tary  electors  may 

be  taken  to  form  the  register  for  the  purpose  of  parliamentary  elections,  and 

such  portion  of  these  lists  as  contains  the  names  of  county  electors  may  be 

taken  to  form  the  register  of  county  electors. 

((/)  See  s.  7  of  the  County  Electors  Act,  1888,  set  out  in  note(«),  supra. 

(h)  This  will  not  apply  to  county  electors,  for  by  s.  7  of  the  County  Electors 
Act,  1888,  it  is  expressly  provided  that  nothing  in  that  section  shall  prevent  a 
county  elector  from  being  registered  in  more  than  one  division  register.  But 
though  he  may  be  registered  in  more  than  one,  he  can  only  vote  in  one 
division  at  the  same  election.  Knill  v.  Toivse,  24  Q.  B.  D.  697  ;  59  L.  J.  Q.  B. 
455  ;  63  L.  T.  (n.s.)  47 ;  38  W.  R.  521  ;  54  J.  P.  789  ;  6  T.  L.  R.  310. 

(i)  It  is  provided  by  41  &  42  Vict.  c.  26,  s.  31,  that  the  revising  barrister 
shall,  as  part  of  the  business  of  the  revision,  at  the  request  of  the  town  clerk  of 
any  municipal  borough  sign  and  deliver  to  him  a  duplicate  of  the  whole  or  part 
of  any  revised  list  made  out  in  divisions  and  relating  to  that  municipal 
borough.  Every  such  duplicate  shall  be  prepared  by  the  town  clerk  at  whose 
request  it  is  so  signed  and  shall  be  kept  by  him  for  use  for  municipal  purj)oses. 
This  section  now  applies  to  all  boroughs,  and  also  to  parishes  in  new  boroughs. 
See  note  (a),  supra. 

46. — (1.)  If  and  as  far  as  the  council  so  direct,  the  parish  Arrangement 
burgess  lists,  and  the  burgess  roll,  and  the  ward  rolls  (if  any),  and  "^^g^ 
the  lists  of  claimants  and  respondents,  or  any  of  those  documents, 
shall  be  arranged  in  the  same  order  in  which  the  qualifying 
properties  appear  in  the  rate-book  for  the  parish  in  which  they  are 
situate,  or  otherwise  in  such  order  as  will  cause  those  lists  and  rolls 
to  record  the  qualifying  properties  in  successive  order  in  the  street 
or  other  place  in  which  they  are  situate. 

(2.)  Subject  to  any  such  direction,  and  to  the  provisions  of  this 
Act  as  to  polling  districts,  the  arrangement  of  the  lists  and  rolls 
shall  be  alphabetical. 

This  section  will  not  apply  to  parishes  not  situate  in  a  municipal  borough, 
and  even  in  boroughs  it  may  be  superseded  by  the  County  Electors  Act,  1888, 
s.  4  (3),  set  out  in  note  (/)  to  tlie  last  section.     It  is  there  provided  that,  where 
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Sect.  46.     a   municipal  borough   or   urban   district  is   co-extensive   with   an  electoral 

division  or  divisions  of  a  parliamentary  county,  the  list  of  voters  may  be 

Note.  directed  by  the  county  council  to  be  made  out  according  to  the  order  in  which 
the  qualifying  premises  appear  in  the  rate  book,  and  s.  21  of  the  41  &  42  Vict, 
c.  26,  shall  apply  to  such  borough  or  district.  The  41  &  42  Vict.  c.  26,  s.  21, 
is  substantially  to  the  same  effect  as  the  text  so  far  as  regards  the  burgess  lists 
and  rolls.  Therefore,  if  the  county  council  make  no  order  under  s.  7  of  the 
County  Electors  Act,  it  will  be  open  to  the  borough  council  to  make  an  order 
under  the  provisions  in  the  text. 

Correction  of       47^ — (^1,^  Where  the  parish  burgess  lists  are  revised  under  the 
urge  s  1     .    pg^j.]jj^jj^gjj^j^j.y  j^jj(j  Municipal  Registration  Act,  1878,  the  burgess 
roll  is  subject  to  alteration  or  correction  in  manner  provided  by 
section  thirty-five  of  that  Act  (a) . 

(2.)  Where  the  parish  burgess  lists  are  revised  under  this  Act, 
any  person  whose  claim  has  been  rejected  or  name  expunged  at 
the  revision  of  the  lists  may  apply,  within  two  months  after  the  last 
sitting  of  the  revision  court,  to  the  High  Court  in  the  Queen's 
Bench  Division  for  a  mandamus  to  the  mayor  to  insert  his  name 
in  the  burgess  roll ;  and  thereupon  the  court  shall  inquire  into  the 
title  of  the  applicant  to  be  enrolled  (b) . 

(3.)  If  the  court  grants  a  mandamus,  the  mayor  shall  insert  the 
name  in  the  burgess  roll,  and  shall  add  thereto  the  words  "  by 
order  of  Her  Majesty's  High  Court  of  Justice,"  and  shall  subscribe 
his  name  to  those  words  (b). 

(a)  The  parish  burgess  lists  and  the  lists  of  county  electors  must  now  be 
revised  in  every  case  under  the  Act  of  1878.  By  s.  35  of  that  Act,  "  the 
provisions  of  the  Parliamentary  Kegistration  Acts  as  to  appeal  from  the 
decision  of  the  revising  barrister  shall  apply  to  a  decision  on  a  revision  of  the 
burgess  lists,  and  the  provisions  of  the  said  Acts  as  to  the  alteration  or  correc- 
tion of  the  register,  in  pursuance  of  any  judgment  or  order  of  the  Court  of 
Appeal,  shall  apply  to  the  alteration  or  correction  of  the  burgess  roll  made  up 
from  the  burgess  lists  as  if  it  were  a  register  of  parliamentary  voters,  except 
that  the  notice  of  the  judgment  or  order  shall  be  given  to  the  town  clerk 
having  the  custody  of  the  burgess  roll,  and  the  alteration  or  correction  shall  be 
made  and  signed  by  him."  This  provision  will  apply  to  the  lists  and  roll  of 
county  electors  with  the  necessary  modifications. 

(b)  As  no  lists  will  henceforth  be  made  out  "  under  this  Act,"  sub-ss.  (2) 
and  (3)  are  practically  repealed. 

Printing  and  48. — The  town  clerk  shall  cause  the  parish  burgess  lists,  the 
sale  of  burgess  ]jg^g  ^f  claimants  and  respondents,  and  the  burgess  roll  to  be 
other  docu-  printed,  and  shall  deliver  printed  copies  to  any  person  on  payment 
ments.  ^£  ^  reasonable  price  for  each  copy. 

(2.)   Subject    to    section    thirty    of     the    Parliamentary    and 

Municipal  Registration  Act,  1878,  the  proceeds  of  sale  shall  go  to 

the  borough  fund. 

For  the  provisions  of  the  County  Electors  Act,  1888,  applying  this  section 
to  the  roll  of  county  electors,  see  note  (a)  to  s.  45,  ante,  p.  280. 
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The  41  &  42  Vict.   c.   26,  s.  30,   sub-s.  (1)  of  which  now  applies  to  all      Sect.  48. 
boroughs,  j)rovides  that  one-half  of  the  moneys  received  in  respect  of  the 
burgess  lists  shall  be  applied  in  the  manner  directed  by  the  Parliamentary        Note. 
Eegistration  Acts,  and  the  other  half  shall  be  paid  to  the  borough  fund. 

49. — (1.)  The  overseers  of  each  parish  shall,  at  the  same  time  Separate  list 
that  they  make  the  parish  burgess  list,  make  a  list  of  the  persons  quaHfiefrto  be 
entitled  in  respect  of  the  occupation  of  property  in  that  parish  to  be  councillors 
elected  councillors,  as  being  resident  within  fifteen  miles  although  burgesses, 
beyond  seven  miles  from  the  borough. 

(2.)  The  provisions  of  this  Act  as  to  the  parish  burgess  lists, 
and  claims  and  objections  relating  thereto,  and  the  revision  of 
those  lists  shall,  as  nearly  as  circumstances  admit,  apply  to  the 
lists  made  under  this  section. 

(3.)  The  town  clerk  shall  arrange  the  names  entered  in  these 
lists,  when  revised,  in  alphabetical  order  as  a  separate  list  (in  this 
Act  called  the  separate  non-resident  list),  with  an  appropriate 
heading,  at  the  end  of  the  burgess  roll. 

The  separate  non-resident  list  will  continue  to  be  made  out  in  boroughs  as 
heretofore.  The  list  so  made  out  in  boroughs  will  contain  the  names  of 
persons  who  are  entitled  to  be  enrolled  as  burgesses  in  all  respects  save  that  of 
residence  within  seven  miles  of  the  borough,  but  who,  by  reason  of  residence 
within  the  fifteen  mile  limit,  are  qualified  to  be  elected  councillors  under 
s.  11,  sub-s.  (2),  ante,  p.  250.  If  a  person  is  enrolled  on  a  borough  non-resident 
list,  he  will  also  be  qualified  to  be  elected  a  county  councillor  for  the  county 
of  which  the  borough  forms  a  part.  See  the  Local  Government  Act,  s.  75  (12), 
ante,  p  144. 

A  precisely  similar  list  is  to  be  made  out  for  each  county.  The  County 
Electors  Act,  1888,  s.  12,  provides  that  "a  list  of  persons  occupying  property 
in  a  county,  and  residing  within  fifteen  miles,  but  more  than  seven  miles, 
from  the  county,  shall  be  made  out  in  accordance  with  s.  49  of  the  Municipal 
Corporations  Act,  1882,  and  that  section  shall  apply  as  if  it  were  herein 
re-enacted,  with  the  substitution  of  '  county '  for  '  borough,'  and  of  '  county 
elector '  for  '  burgess,'  and  of  '  clerk  of  the  j)eace '  for  '  town  clerk.'  "  It  is 
provided  by  the  Local  Government  Act,  s.  76  (6),  ante,  p.  150,  that  nothing  in 
s.  12  of  the  County  Electors  Act  applies  to  any  person  occupying  property  in 
a  borough.  The  reason  of  this  provision  is  obvious  ;  it  avoids  the  necessity 
of  including  in  the  county  non-resident  list  the  names  of  persons  who  are 
enrolled  in  the  corresponding  list  in  the  borough.  But  the  result  is  that  a 
person  who  occupies  property  in  a  borough,  and  who  resides  more  than  fifteen 
miles  from  the  borough,  will  not  be  qualified  to  be  elected  a  councillor, 
though  his  residence  may  be  in  the  county,  or  within  fifteen  miles  of  its 
boundary.  This  hardship  is  more  apparent  than  real,  for  such  a  person  will 
generally  be  qualified  as  a  coimty  elector  in  respect  of  his  residence. 

In  counties  outside  borovighs  the  overseers  must  make  a  separate  non- 
resident list  for  their  parishes.  These  lists  will  be  revised  by  the  revising 
barrister  and  arranged  by  the  clerk  of  the  peace,  as  provided  by  the  above 
section. 

As  to  the  mode  of  measuring  the  distance,  see  s.  231,  post. 

In  the  county  of  London  there  will  be  no  separate  non-resident  list,  for  by 
s.  77  of  the  Local  Government  Act,  ante,  p.  151,  the  persons  whose  names 
would  appear  upon  it  in  London  are  to  be  registered  as  county  electors. 
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Sect.  50  (1). 


Election  of  Councillors. 

50. — (1.)   Where  a  borough  has  no  wards,  there  shall  be  one 
ward  election  of  councillors  for  the  whole  borough. 

elections.  ^2.)   Where    a    borough  has    wards,  there   shall    be  a  separate 

election  of  councillors  for  each  ward. 

The  Local  Government  Act,  s.  2,  ante,  p.  1,  provides  that  the  members  of 
a  county  council  shall  be  elected  in  like  manner  as  the  council  of  a  borough 
divided  into  wards.  The  divisions  of  a  county  are  to  be  called  electoral 
divisions,  and  not  wards.  There  will  therefore  be  a  separate  election  of 
coiincillors  for  each  electoral  division. 

Title  to  vote.  51. — (1.)  At  an  election  of  councillors  a  person  shall  be  entitled 
to  subscribe  a  nomination  paper  (a),  and  to  demand  and  receive 
a  voting  paper,  and  to  vote  (Jj),  if  he  is  enrolled  in  the  burgess 
roll,  or  in  the  case  of  a  ward  election,  the  ward  roll,  and  not 
otherwise. 

(2.)  No  person  shall  subscribe  a  nomination  paper  in  or  for 
more  than  one  ward,  or  vote  in  more  than  one  ward  (c). 

(3.)  Nothing  in  this  section  shall  entitle  any  person  to  do  any 
act  therein  mentioned  who  is  prohibited  by  law  from  doing  it, 
or  relieve  him  from  any  penalty  to  which  he  may  be  liable  for 
doing  it  (d). 

{a)  As  to  nomination  papers  and  nominations,  see  Sched.  3,  Part  II., 
fost. 

(h)  But  observe,  that  though  a  person  whose  name  is  on  the  burgess  roll 
(or  roll  of  county  electors,  as  the  case  may  be)  is  entitled  to  vote,  yet  unless  he 
is  entitled  to  be  so  enrolled,  he  is  not  qualified  to  be  elected  a  councillor.  See 
Flintham  v.  Roxburgh,  ante,  p.  252. 

(c)  It  is  provided  by  s.  45,  sub-s.  (6),  ante,  p.  280,  that  a  burgess  shall  not 
be  enrolled  in  more  than  one  ward  roll.  By  the  County  Electors  Act,  1888, 
s.  7,  sub-s.  (4),  a  county  elector  may  be  registered  in  more  than  one  division 
register.  But  though  he  may  be  registered  in  more  than  one  he  cannot  vote 
in  more  than  one  division  of  the  county  at  the  same  election.  Knill  v.  Toivse, 
ante,  p.  281. 

{d)  Persons  found  guilty  of  corrupt  or  illegal  practices,  or  of  illegal  payment, 
employment,  or  hiring  at  a  miinicipal  election,  are  prohibited  from  voting  by 
47  &  48  Vict.  c.  70,  ss.  2,  22,  23  and  Sched.  3,  Part  II.,  post. 


Day  of 
election. 


Returning 
officer  at 
election. 


52.  The  ordinary  day  of  election  of  councillors  shall  be  the 
first  of  November. 

The  ordinary  day  of  election  of  county  councillors  is  now  a  day  to  be  fixed 
by  the  county  council  not  less  than  six  weeks  before  the  ordinary  day  of 
retirement  of  county  councillors.    54  &  55  Vict.  c.  68,  s.  \,])ost. 

53. — (1.)  At  an  election  of  councillors  for  a  whole  borough  the 
returning  officer  shall  be  the  mayor. 

(2.)  At  an  election  for  a  ward  the  returning  officer  shall  be  an 
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alJeriiian  assigned  I'or  that  purpose  by  the  council  at  the   meeting  Sect.  53  (2). 
of  the  ninth  of  November. 

It  is  provided  by  the  Local  Government  Act,  s.  75  (2),  ante,  p.  141,  that 
such  a  person  as  the  county  council  may  appoint  shall  be  the  returning  officer 
for  the  election  of  county  councillors  of  the  county  council,  in  substitution  for 
the  mayor,  and  for  the  aldermen  assigned  for  that  purpose  by  the  council.  It 
has  been  j)ointed  out  in  the  note  to  s.  50,  ante,  p.  284  ,  that  there  must  be  a 
separate  election  for  each  electoral  division.  It  will  be  necessary  to  appoint 
a  returning  officer  for  the  entire  county,  corresponding  to  the  mayor,  who  has 
special  duties  to  perform  in  connection  with  the  hearing  of  objections  to 
nomination  papers  under  Sched.  3,  Part  II.,  r.  9,  j^ost.  This  official  will  be 
the  county  returning  officer,  and  he  will  in  all  divisions  of  the  county  be 
returning  officer  in  the  place  of  the  mayor  and  aldermen.  He  will  have  to 
appoint  a  deputy  returning  officer  for  all  divisions  in  which  he  does  not  him- 
self undertake  the  duties  of  his  office.  See  the  notes  to  the  Local  Government 
Act,  s.  75,  sub-ss.  (2)  (3),  ante,  p.  142. 

It  is  now  provided  by  54  &  55  Vict.  c.  68,  s.  3,  that  for  the  purpose  of 
the  election  of  county  councillors  for  any  electoral  division  which  is  co- 
extensive with  or  wholly  comprised  in  a  municipal  borough  the  following 
provisions  shall  have  effect  : — (a)  The  mayor  of  the  borough,  or  some  person 
appointed  by  him,  or,  if  the  mayor  is  dead  or  absent  or  otherwise  incapable 
of  acting,  an  alderman  appointed  by  the  council  of  the  borough,  shall  be  the 
returning  officer,  and  so  far  as  resj^ects  such  election  shall  follow  the  instruc- 
tions of  and  return  the  names  of  the  persons  elected  to  the  county  I'eturning 
officer,  (b)  Nothing  in  s.  75  of  the  Local  Government  Act,  1888,  substituting 
the  returning  officer  or  his  deputy  for  the  town  clerk,  shall  extend  to  any 
such  election.  It  may  be  mentioned  here  that  a  returning  officer  cannot  act  as 
such  at  an  election  at  which  he  is  a  candidate,  and  that  if  he  returned  himself 
his  election  would  be  void.  E.  v.  Owms,  2  E.  &  E.  86  ;  28  L.  .7.  Q.  B.  316  ; 
23  J.  P.  741  ;  L'.  v.  Blizard,  L.  E.  2  Q.  B.  55  ;  36  L.  J.  Q.  B.  18  ;  15  L.  T.  (n.s.) 
242  ;  15  W.  R.  105  ;  31  J.  P.  200  ;  R.  v.  White,  L.  R.  2  Q.  B.  557  ;  36 
L.  J.  Q.  B.  267  ;  16  L.  T.  (n.s.)  828  ;  15  W.  R.  988  ;  32  J.  P.  595  ;  R.  v.  JFard, 
L.  R.  8  Q.  B.  210  ;  42  L.  J.  Q.  B.  126  ;  28  L.  T.  (n.s.)  118  ;  21  W.  R.  632  ; 
37  J.  P.  453  ;  R.  v.  Morton,  [1892]  1  Q.  B.  39  ;  61  L.  J.  Q.  B.  39  ;  65  L.  T.  611  ; 
40  W.  R.  109  ;  56  J.  P.  105  ;  8  T.  L.  R.  50  ;  Fanagan  v.  Kernan,  8  L.  R. 
Ir.  44  ;  Tralee  Election  Petition,  28  Ir.  C.  L.  10. 

54,  Nine    davs  at  least  before  the   day  for  the  election  of  a  Notice  of 
councillor,  the  town  clerk  shall  prepare  and  sign  a  notice  thereof,  ^^'^'^'^'O"- 
and  publish  it  by  fixing  it  on  the  town  hall,  and,  in  the  case  of  a 
ward  election,  in  some  conspicuous  place  in  the  ward. 

The  ordinary  day  of  election  of  borough  councillors  is  November  1st.  In 
general  the  last  day  for  giving  notice  under  this  section  will  be  October  22nd. 
But  if  November  1st  happens  to  be  a  Sunday,  the  day  of  election  will  be 
November  2nd  (see  s.  230,  2)ost),  and  the  period  of  nine  days  miist  be  reckoned 
with  reference  to  that  date.  See  49  J.  P.  675.  The  ordinary  day  of  election 
of  county  councillors  is  now  fixed  by  the  county  council  not  less  than 
six  weeks  before  March  8th  (54  &  55  Vict.  c.  68,  s.  1,  jjosi)  but  the  mode  of 
computation  of  time  for  purposes  of  the  notice  of  election  is  as  above  stated. 

In  elections  of  county  councillors  the  returning  officer  must  give  this  notice, 
which  must  be  fixed  in  some  conspicuous  place  in  the  electoral  division.  See 
s.  232,  post,  and  the  Local  Government  Act,  s.  75,  ante,  p.  141. 

Care  must  be  taken  to  calculate  the  last  day  for  delivery  of  nomination 
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Sect.  54. 


Note. 


Nomination 
of  candidates. 


Relation  of 
nomination 
to  election. 


Publication  of 

uncontested 

election. 


papers,  for  a  mistake  may  avoid  the  election.      Howes  v.  Turner,  1  C.  P.  D. 
670  ;  45  L.  J.  C.  P.  550  ;  35  L.  T.  (n.s.)  58. 

It  is  provided  by  the  Parliamentary  Elections  (Eeturning  Officers)  Act,  18'75 
(38  &  39  Vict.  c.  84),  s.  7,  ante,  jx  234,  that  there  should  be  added  to  every 
notice  of  election  published  under  the  Ballot  Act,  1872,  the  notification  with 
respect  to  claims  against  returning  officers  which  is  set  out  in  Sched.  2 
to  the  first-mentioned  Act. 

55.  The  nomination  of  candidates  for  the  office  of  coimcillor 
shall  be  conducted  in  accordance  with  the  rules  in  Part  II.  of  the 
Third  Schedule. 

See  the  schedixle,  post. 

56. — (1.)  If  the  number  of  valid  nominations  exceeds  that  of 
vacancies,  the  councillors  shall  be  elected  from  among  the  persons 
nominated. 

(2.)  If  the  number  of  valid  nominations  is  the  same  as  that  of 
the  vacancies,  the  persons  nominated  shall  be  deemed  to  be 
elected. 

(3.)  If  the  number  of  valid  nominations  is  less  than  that  of  the 
vacancies,  the  persons  nominated  shall  be  deemed  to  be  elected, 
and  such  of  the  retiring  councillors  for  the  borough  or  ward  as 
were  highest  on  the  poll  at  their  election,  or,  if  the  poll  was  equal, 
or  there  was  no  poll,  as  are  selected  for  that  purpose  by  the 
mayor,  shall  be  deemed  to  be  re-elected  to  make  up  the  required 
number. 

(4.)  If  there  is  no  valid  nomination  the  retiring  councillors  shall 
be  deemed  to  be  re-elected. 

In  county  council  elections  the  selection  referred  to  in  sub-s.  (3),  will  be 
made  by  the  returning  officer.  See  the  Local  Government  Act,  s.  75  (4), 
ante,  p.  142. 

Where  on  a  casual  vacancy  no  valid  nomination  is  made,  a  mandamus  will 
be  granted  under  s.  70,  post,  on  the  application  of  a  burgess,  to  hold  the 
election,  and  the  court  will  order  the  costs  of  the  application  to  be  paid  by 
the  corporation.  B.  v.  Stratford-upon-Avon  {Mayor  of),  2  T.  L.  R.  431.  This 
case  was  followed  as  to  a  county  council  election  in  B.  v.  West  Sussex  Cotmty 
Council,  65  L.  J.  Q.  B.  184  ;  59  J.  P.  808  ;  73  L.  T.  (n.s.)  566  ;  12  T.  L.  R.  99  ; 
Beg.  V.  Surrey  Goimty  Council,  Times,  August  5th,  1896. 

By  a  "  valid  nomination  "  is  to  be  understood  a  nomination  to  which' no 
objection  has  been  made  before  the  mayor  or  returning  officer,  or  a  nomination 
to  which  the  objections  made  before  the  mayor  or  returning  officer  have  been 
disallowed  by  him.  But  it  does  not  mean  a  nomination  which  is  absolutely 
valid  for  all  purposes  so  as  not  to  be  questionable  on  a  petition  questioning  the 
election  or  return.  Pritchard  v.  Bangor  (Mayor  of)  13  App.  Gas.  241  ;  57 
L.  J.  Q.  B.  313  :  58  L.  T.  (n.s.)  502  ;  37  W.  R.  103  ;  52  J.  P.  564. 

57. — (1-)  If  ^n  election  of  councillors  is  not  contested,  the 
returning  officer  shall  publish  a  list  of  the  persons  elected  not 
later  than  eleven  o'clock  in  the  morning  on  the  day  of  election. 

The  hour  must  be  determined  by  Greenwich  time,  as  provided  by  43  &  44 
Vict.  c.  9-     As  to  the  day  of  election,  see  the  note  to  s.  52,  ante,  p.  284.      The 
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day  of  election  to  till  a  casual  vacancy  is  the  day  fixed  by  the  mayor,  or  in      Sect.  57. 

elections  of  connty  councillors  by  the  returning  officer  under  s.  66,  post. 

Note. 

58. — (1.)  If  an  election  of   councillors   is    contested,   the   poll  Mode  of 
shall,  as  far  as  circumstances  admit,  be  conducted  as  the  poll  at  a  p°"f^r"^^ 
contested    parliamentary   election    is    by    the    Ballot    Act,    1872,  contested 
directed  to  be  conducted,   and    subject   to   the   modifications   ex-  o^Vop'xr- 
pressed  in  Part  III.  of  the   Third  Schedule  (a),  and  to  the  other  c.  33.' 
pro\asions  of  this   Act,  the   provisions   of  the   Ballot   Act,   1872, 
relating   to    a   poll    at   a    parliamentary    election    (including    the 
provisions   relating  to  the  duties  of  the  returning  officer  after  the 
close  of  the  poll),  shall  apply  to  a  poll  at  an  election  of  councillors. 

(2.)  Every  person  entitled  to  vote  may  vote  for  any  number  of 
candidates  not  exceeding  the  number  of  vacancies  (l>). 

(3.)  The  poll  shall  commence  at  nine  o'clock  in  the  forenoon  and 
close  at  four  in  the  afternoon  of  the  same  day  (c). 

(4.)  But  if  one  hour  elapses  during  which  no  vote  is  tendered, 
and  the  returning  officer  has  not  received  notice  that  any  person 
has  within  that  hour  been  prevented  from  coming  to  the  poll  by 
any  riot,  violence,  or  other  unlawful  means,  the  returning  officer 
may,  if  he  thinks  fit,  close  the  poll  at  any  time  before  four 
o'clock  (d). 

(5.)  Where  an  equality  of  votes  is  found  to  exist  between  any 
candidates,  and  the  addition  of  a  vote  would  entitle  any  of  those 
candidates  to  be  declared  elected,  the  returning  officer,  whether 
entitled  or  not  to  vote  in  the  first  instance  (e),  may  give  such 
additional  vote  by  word  of  mouth  or  in  writing. 

(6.)  Nothing  in  the  Ballot  Act,  1872,  as  applied  by  this  Act, 
shall  be  deemed  to  authorize  the  appointment  of  any  agents  of 
a  candidate  at  a  municipal  election  ;  but  if,  in  the  case  of  a 
municipal  election,  an  agent  of  a  candidate  is  appointed,  and 
notice  in  writing  of  the  appointment  is  given  to  the  returning 
officer,  one  clear  day  before  the  polling  day,  then  the  provisions 
of  the  Ballot  Act,  1872,  with  respect  to  agents  of  candidates,  shall, 
as  far  as  regards  that  agent,  apply  in  the  case  of  that  election. 

(a)  See  the  schedule,  2Jost. 

(b)  See  the  note  to  s.  40,  ante,  p.  277,  as  to  a  case  where  ordinary  and  casual 
vacancies  are  filled  at  the  same  election. 

(f)  This  provision  is  superseded  by  the  48  Vict.  c.  10,  which  provides  that 
at  every  municipal  election  the  poll  (if  any)  shall  commence  at  eight  o'clock 
in  the  forenoon,  and  be  kept  open  until  eight  o'clock  in  the  afternoon  of  the 
same  day,  and  no  longer.  The  Local  Government  Act,  s.  75,  (11),  ante, 
p.  144,  expressly  provides  that  at  an  election  of  county  councillors  the  hours 
of  the  poll  shall  be  those  fixed  by  the  48  Vict.  c.  10. 

(d)  This  provision  also  seems  to  be  superseded  by  the  48  Vict.  c.  10. 

(e)  This  means  that  the  returning  officer  may  give  this  vote  whether  or  not 
he  is  enrolled  as  a  burgess  or  as  an  elector  for  the  division,  as  the  case  may  be. 
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Sect.  58.  Where  no  casting  vote  was   given,   and    the   jiroceeclings    were   therefore 

abortive,  manf^fflmtfs  was  granted  to  the  returning  officer  to  hold  afresh  election. 
Note.  Croone  v.  Waugh,  Times,  June  3rd,  1892.  But  in  a  subsequent  case  where  the 
application  was  made  by  a  candidate  and  not  by  electors,  and  a  year  had 
elapsed  since  the  election,  the  court  in  the  exercise  of  their  discretion  refused 
to  grant  a  mandamus.  Eximrte  Barnes,  Times,  February  7th,  1893.  And  see 
Richmond  {Boroiujh  of),  In  re,  Tim.es,  March  24tli,  1893. 

Questions  59. — (1.)    At  an  election  of  councillors,   the  presiding  officer 

put  to  voters,  shall,  if  required  by  two  burgesses,  or  by  a  candidate  or  his  agent, 

put  to  any  person  ofiPering  to  vote,  at  the  time  of  his  presenting 

himself  to  vote,   but  not  afterwards,  the   following  questions,   or 

either  of  them  : — 

(a.)   Are  you  the  person  enrolled  in  the  burgess   [or  ward]   roll 
now    in   force    for   this   borough    \_or   ward]    as    follows 
[read  the  tchole  entri/  from  the  roll  ]  ? 
(b.)  Have  you  already  voted  at  the  present  election  \add  in  case 
of  an  election   foe   several  wards,  in    this   or  any   other 
ward]  ? 
(2.)  The  vote  of  a  person  required  to  answer  either  of  these 
questions  shall  not  be  received  until  he  has  answered  it. 

(3.)  If  any  person  wilfully  makes  a  false  answer  thereto  he  shall 
be  guilty  of  a  misdemeanor. 

(4.)  Save  as  by  this  Act  authorized,  no  inquiry  shall  be  per- 
mitted at  an  election  as  to  the  right  of  any  person  to  vote. 

This  section  will  apply  to  an  election  of  county  councillors  with  certain 
modifications.  "  Coiuity  electors  "  must  be  substituted  for  "  burgesses,"  "  divi- 
sion register"  for  "ward  roll,"  "county"  for  "borough,"  and  "electoral 
division  "  f(ir  "  ward." 


Time  and 
mode  of 
election  of 
aldermen. 


Election  of  Aldermen  (a). 

60. — ■(!.)  The  ordinary  day  of  election  of  aldermen  shall  be  the 
nintli  of  November,  and  the  election  shall  be  held  at  the  quarterly 
meeting  of  the  council  (I)) . 

(2.)  The  election  shall  be  held  immediately  after  the  election 
of  the  mayor  (r),  or,  if  there  is  a  sheriff,  the  appointment  of  the 
sheriff. 

(3.)  An  outgoing  alderman,  although  mayor  elect,  shall  not 
vote  (d). 

(4.)  Every  person  entitled  to  vote  may  vote  for  any  number  of 
persons  not  exceeding  the  number  of  vacancies,  by  signing  and 
personally  delivering  (e)  at  the  meeting  to  the  chairman  a  voting 
paper  containing  the  surnames  and  other  names  (/),  and  places  of 
abode  and  descriptions  of  the  persons  for  whom  he  votes. 

(.5.)  The  chairman,  as  soon  as  all  the  voting  papers  have  been 
delivered   to  him,  shall  openly  produce  and  read  them,  or  cause 
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them  to  be  read,  and  then  deliver  them  to  the  town  clerk  to  Ix'  Sect.  60  (5). 
kept  for  twelve  months  ((j). 

(6.)  In  case  of  equality  of  votes  the  chairman,  although  as  an 
outgoino-  alderman  or  otherwise  not  entitled  to  vote  in  the  first 
instance  (A),  shall  have  the  casting  vote. 

(7.)  The  persons,  not  exceeding  the  number  of  vacancies,  w^ho 
have  the  greatest  number  of  votes,  shall  be  declared  by  the 
chairman  to  be,  and  thereupon  shall  be,  elected. 

(a)  In  county  councils,  the  aldermen  are  to  be  called  county  aldermen.  See 
tlie  Local  Government  Act,  s.  2,  ante,  p.  2. 

(h)  The  ordinary  day  of  election  of  chairman  and  aldermen  of  a  county 
council  and  the  day  for  holding  a  quarterly  meeting  of  a  county  council  is 
March  16th,  or  such  other  day  within  ten  days  after  the  ordinary  day  of 
retirement  of  county  councillors  as  the  county  council  may  fix.  See  County 
Councils  (Elections)  Act,  1891,  post. 

(c)  See  the  next  section.  If  the  election  of  aldermen  precedes  that  of  the 
mayor,  it  will  be  void.     R.  v.  McGoivan,  11  A.  &  E.  869. 

(rf)  It  is  provided  by  the  Local  Government  Act,  s.  2,  ante,  p.  2,  that  a 
county  alderman  shall  not,  as  such,  vote  in  the  election  of  a  coiTnty  alderman. 
The  meaning  of  the  words  "as  such"  is  obscure.  In  a  borough  council  the 
aldermen  may  vote  with  the  exception  mentioned  in  the  text.  Where  an 
alderman  was  elected  mayor,  and  thereupon  made  and  subscribed  the 
declaration,  and  then  voted  in  the  election  of  aldermen,  it  was  held  that  his 
vote  was  invalid,  for  at  the  time  when  he  voted  he  had  not  ceased  to  be  an 
outgoing  alderman  within  the  meaning  of  the  text.  Bridport  Election  Petition, 
Hounseil  v.  Suttill,  19  Q.  B.  D.  498  ;  56  L.  J.  Q.  B.  502  ;  57  L.  T.  (n.s.)  102  ; 
36  W.  R.  157  ;  51J.  P.  440. 

(e)  The  collection  of  the  voting  papers  by  the  town  clerk  in  the  presence 
and  view  of  the  chairman,  who  received  them  immediately  from  the  town 
clerk,  was  held  to  be  a  sufficient  compliance  with  this  sub-section.  Baxter  v. 
Spencer,  64  L.  J.  Q.  B.  644  ;  72  L.  T.  (n.s.)  838  ;  59  J.  P.  376. 

(y  )  The  other  names  may  probably  be  denoted  by  initials.  See  R.  v.  Plenty, 
L.  R.  4  Q.  B.  346.  and  the  cases  cited  in  the  notes  to  s.  241,  2)ost. 

(cj)  In  counties,  the  clerk  of  the  council  must  keep  the  voting  papers. 

(h)  These  words  appear  to  be  inserted  to  make  it  clear  that  his  right  of  a 
casting  vote  was  not  intended  to  confer  a  right  to  a  first  vote  where  none  such 
existed  in  fact.  Nell  v.  Longbottom,  [1894]  1  Q.  B.  767  ;  63  L.  J.  Q.  B.  490  ; 
70  L.  T.  (N.s.)  499. 

Election  of  Mayor. 

61.— (1.)  The   ordinarv   day  of  election  of  mayor  shall  be  the  Time  and 
„\j  '  "  mode  or 

nmth  01  JNovember  (a).  election  of 

(2.)  The  election  of  mayor  shall  be  the  first  business  transacted  mayor, 
at  the  quarterly  meeting  of  the  council  on  the  day  of  election. 

(3.)  An  outgoing  alderman  may  vote  although  the  person  for 
whom  he  votes  is  an  alderman  (]>). 

(4.)  In  case  of  equality  of  votes,  the  chairman,  although  not 
entitled  to  vote  in  the  first  instance,  shall  have  the  casting  vote  (r). 

(a)  In  counties,  the  chairman  of  the  county  council  is  called  chairman, 
instead  of  mayor.     See  the  Local  Government  Act,  s.  2,  ante,  p.  4.     As  to  the 
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assessors. 


Sect,  61.      ordinary  day  of  election  of  chairman  of  a  county  conncil  and  the  date  of  the 
quarterly  meeting,  see  note  (b)  to  s.  60,  (mte. 
JNOTE.  ^^^  ^^  outgoing  alderman  is  eligible.     See  s.    15,  sub-s.  (2),  ante,  p.  256. 

But  this   sub-section   will  not   apply  to  a   county  council.     See  the  Local 
Government  Act,  1888,  s.  75  (10),  ante,  p.  143. 

(c)  This  sub-section  does  not  prevent  the  chairman  from  voting  in  the  first 
instance  unless  he  is  otherwise  disqualified.  See  N^ell  v.  Longhottom,  cited  in 
the  note  to  the  i^receding  section. 

Election  of  Auditors  and  Assessors. 
Time  and  02. — (1.)  The  ordinary    day    of    election  of    elective    auditors 

election  of       shall  be  the  first  of  March,  or  such  other  day  as  the  council,  with 
auditors  and    the  approval  of  the  Local  Government  Board,  from  time  to  time 
appoint. 

(2.)  The  ordinary  day  of  election  of  revising  assessors  shall  be 
the  first  of  March. 

(3.)  If  the  election  of  elective  auditors  and  that  of  revising 
assessors  are  held  at  the  same  time,  then  at  the  poll  one  voting 
paper  only  shall  be  used  by  any  person  voting.  The  names  of 
the  candidates  for  the  respective  offices  shall  be  therein  separate,  and 
distinguished  so  as  to  show  the  office  for  which  each  is  a  candidate, 
and  the  provisions  of  the  Ballot  Act,  1872,  shall  be  varied 
accordingly  ;  but  in  the  counting  of  the  votes  every  voting  paper 
shall  be  deemed  to  be  a  separate  voting  paper  in  respect  of  each 
office,  and  any  objections  thereto  shall  be  considered  and  dealt  with 
accordingly. 

(4.)  An  elector  shall  not  vote  for  more  than  one  person  to  be 
elective  auditor  or  revising  assessor. 

(5.)  Elections  of  elective  auditors  and  of  revising  assessors 
shall  be  held  at  the  town  hall  or  some  one  other  convenient  place 
appointed  by  the  mayor. 

(6.)  Save  as  in  this  section  provided,  all  the  provisions  of  this 
Act  with  respect  to  the  nomination  and  election  of  councillors  for 
a  borough  not  having  w^ards  shall  apply  to  the  nomination  and 
election  of  elective  auditors  and  revising  assessors. 

It  is  provided  by  the  Local  Government  Act,  s.  75  (16)  (b),  ante,  p.  145,  that 
the  provisions  of  this  Act  as  to  borough  auditors  shall  not  apply  to  county 
councils. 

Revising  assessors  are  no  longer  to  be  elected  in  any  borough.  See  the  note 
to  s.  29,  ante,  p.  268. 


Right  of 
women  to 
vote. 


Supplemental  and  Exceptional  Provisions. 

63.  For  all  purposes  connected  with  and  having  reference  to  the 
right  to  vote  at  municipal  elections  words  in  this  Act  importing  the 
masculine  gender  include  women. 

The  County  Electors  Act,  1888,  s.  2,  extends  the  provisions  of  this  section 
to  so  much  of  every  county  as  is  not  comprised  within  the  limits  of  a  municipal 
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borough.  Women  are  therefore  qualified  to  he  enrolled  and  to  vote  as  Sect.  63. 
burgesses  or  county  electors.  But  it  is  to  be  inferred  from  this  section  that 
women  may  not  be  elected.  Had  no  express  i^rovision  been  made,  a  woman  Note. 
might  have  been  deemed  a  "  person "  within  the  meaning  of  ss.  9  and  11, 
having  regard  to  the  provisions  of  13  &  14  Vict.  c.  21.  But  this  section  by 
providing  in  effect  that  a  woman  shall  be  a  "  person  "  within  s.  9,  implies 
that  she  is  not  a  j^erson  within  s.  11.  See  the  judgments  in  Flintham  v.  Rox- 
burgh, and  Beresford  Hope  v.  Sandhurst,  ante,  p.  252.  The  right  of  women  to 
vote  under  this  section  does  not  extend  to  married  women.  See  jB.  v.  Harrald, 
L.  R.  7  Q.  B.  361  ;  41  L.  J.  Q.  B.  173  ;  26  L.  T.  (n.s.)  616  ;  20  W.  E.  328; 
36  J.  P.  438. 

64.  The  council   may    divide    the    borough    or    any  ward   into  Polling 
polling   districts,    and    thereupon    the   overseers  shall,    so    far    as    '^  "'^  ^' 
practicable,  make  out  the  parish  burgess  lists  so  as  to  divide  the 
names  in  conformity  with  the  polling  districts. 

This  section  enables  a  county  council  to  divide  any  electoral  division  into 
polling  districts. 

In  a  parish  which  is  not  within  a  municij^al  borough,  the  lists  of  voters 
are  to  be  framed  in  parts  for  polling  districts  and  electoral  divisions,  and  for 
urban  districts  and  for  wards  in  such  a  manner  that  the  parts  may  be  con- 
veniently compiled  or  put  together  to  serve  as  lists  for  polling  districts  and 
elections  in  urban  districts  and  as  electoral  division  or  ward  lists.  See  the 
County  Electors  Act,  1888,  s.  4,  sub-s.  (2),  amended  by  the  Local  Government 
Act,  s.  76,  ante,  p.  147. 

65.  Any    notice    required  to  be   given    in    connection    with    a  Notices  as  to 
municipal  election  may,  as  to  elective  auditors  and  revising  assessors,  ®  ^° 

be  comprised  in  one  notice,  and  may,  as  toward  elections,  comprise 
matter  necessary  for  several  wards. 

The  provisions  as  to  elective  auditors  do  not  apply  to  elections  of  county 
councillors,  and  revising  assessors  are  no  longer  to  be  elected.  See  the  note  to 
s.  62,  ante.  The  provision  as  to  notices  will,  however,  apply  to  elections 
of  county  councillors,  and  will  enable  one  notice  to  be  given  comprising 
matter  necessary  for  several  electoral  divisions. 

66. — (1.)  On  a  casual  vacancy  in  a  corporate  office,  the  election  Time  for 
shall  be  held  within  fourteen  days  after  notice  in  writing  of  the  vacancies. 
vacancy  has  been  given  to  the  mayor  or  town  clerk  by  two  burgesses. 

(2.)  Where  the  office  vacant  is  that  of  mayor,  the  notice  of  the 
meeting  for  the  election  shall  be  signed  by  the  town  clerk. 

(3.)  In  other  cases  the  day  of  election  shall  be  fixed  by  the 
mayor. 

As  to  the  holding  of  elections  to  fill  casual  vacancies,  see  s.  40,  ante,  p.  277. 

For  a  case  where  there  was  no  valid  nomination  to  fill  a  casual  vacancy,  see 
R.  v.  Stratford-upon-Avon,  ante,  p.  286. 

The  notice  of  a  casual  vacancy  may  be  given  by  any  two  biirgesses  or  coiinty 
electors.  It  may  be  given  in  county  councils  to  the  chairman  or  clerk  of  the 
council.     Where  a  person  has  been  elected  and  lias  resigned,  the  new  election 
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Sect.  66. 


Note. 


Illness,  etc. 
of  mayor  or 
returning 
officer. 


Election  of 
councillor  in 
more  than 
one  ward. 


Elections  not 
in  churches. 


Omission  to 
hold  election 
or  election 
void. 


may  be  within  fourteen  days  after  notice  under  this  section.    B.  y.'Bester,  3  L.  T. 
(n.s.)  667  ;  9  W.  E.  277  ;  7  Jur.  (n.s.)  262. 

It  seems  that  the  word  "  mayor  "  in  sub-s.  (1)  must  be  read  as  "chairman 
of  the  county  council,"  but  whether  this  be  so  or  not  the  word  must  be  read  as 
standing  for  "  returning  officer  "  in  sub-s.  (3).  See  the  Local  Government  Act, 
s.  75,  ante,  p.  142. 

67. — (1-)  If  the  mayor  is  dead,  or  is  absent,  or  otherwise 
incapable  of  acting  in  the  execution  of  his  powers  and  duties  as  to 
elections  under  this  Act,  the  council  shall  forthwith  choose  an 
alderman  to  execute  those  powers  and  duties  in  the  place  of  the 
mayor. 

(2.)  In  case  of  the  illness,  absence,  or  incapacity  to  act  of  the 
alderman  assigned  to  be  returning  officer  at  a  ward  election,  the 
mayor  may  appoint  to  act  in  his  stead  another  alderman,  or,  if  the 
number  of  aldermen  does  not  exceed  the  number  of  wards,  a 
councillor,  not  being  a  councillor  for  that  ward,  and  not  being- 
enrolled  in  the  ward  roll  for  that  ward. 

This  section  does  not  apply  to  county  councils,  unless  it  is  read  as  an  express 
provision  that  in  case  of  the  death,  etc.,  of  tlie  county  returning  officer  the 
county  council  may  appoint  another  person  in  his  stead.  The  county  council 
appoint  the  county  returning  officer  under  s.  75  (2)  of  the  Local  Government 
Act,  ante,  p.  141,  and  there  seems  to  be  no  reason  why  they  should  not, 
■without  the  aid  of  this  section,  appoint  another  jaerson  in  case  of  his  death,  etc. 
Sub-s.  (2)  cannot  apply,  for  the  county  returning  officer  is  to  be  substituted 
for  the  alderman  as  well  as  for  the  mayor.     See  the  note  to  s.  53,  ante,  p.  284. 

68.  If  a  person  is  elected  councillor  in  more  than  one  ward,  he 
shall,  within  three  days  after  notice  thereof,  choose,  by  writing 
signed  by  him  and  delivered  to  the  town  clerk,  or  in  his  default 
the  mayor  shall,  within  three  days  after  the  time  for  choice  has 
expired,  declare  for  which  of  those  wards  he  shall  serve,  and  the 
choice  or  declaration  shall  be  conclusive. 

The  reference  to  the  mayor  and  town  clerk  must  be  read  as  a  reference  to 
the  returning  officer,  having  regard  to  the  Local  Government  Act,  s.  75, 
sub-ss.  (4) and  (5),  ante,  p.  142. 

Upon  the  declaration  being  made  a  casual  vacancy  will  be  created  in  the 
division  or  ward  for  which  the  councillor  has  elected  not  to  serve.  As  to  the 
filling  up  of  such  casual  vacancies,  see  s.  40,  ante,  p.  277 ;  s.  66,  ante,  p.  291. 

69.  A  municipal  election  shall  not  be  held  in  any  church,  chapel, 
or  other  place  of  public  worship. 

70. —(1.)  If  a  municipal  election  is  not  held  on  the  appointed 
day,  or  within  the  appointed  time,  it  may  be  held  on  the  day  next 
after  that  day  or  the  expiration  of  that  time. 

(2.)  If  a  municipal  election  is  not  held  on  the  appointed  day, 
or  within  the  appointed  time,  or  on  the  day  next  after  that  day  or 
the    expiration    of    that   time,    or    becomes    void,    the   municipal 
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cor|turatiou  shall  not  thereby    be   dissolved    or    be   disabled    IVoin  Sect.  70  (2). 
electing,  but  the  High  Court  may,  on  motion,  grant  a  mandamus 
for  the  election  to  be  held  on  a  day  api)ointed  by  the  court  (a). 

(3.)  Thereupon  public  notice  of  the  election  shall,  by  such  person 
as  the  court  directs,  be  fixed  on  the  town  hall  (/'),and  shall  be  kept 
so  fixed  for  at  least  six  days  before  the  day  appointed  for  the 
election  ;  and  in  all  other  respects  the  election  shall  be  conducted 
as  directed  by  this  Act  respecting  ordinary  elections. 

(a)  For  cases  where  mandamus  was  granted,  see  the  notes  to  s.  56,  ante, 
p.  286  ;  s.  58,  pp.  287—288. 

(b)  See  s.  231,  jjosf.  In  the  election  of  county  councillors  the  notice  may 
be  fixed  in  a  consi^icuous  place  in  the  division. 

71.— (1.)  If  a  parish  burgess  list  is  not  made  or  revised  in  due  Burgess  roll 
time,    the    corresponding  part  of  the    burgess    roll   in    operation  operation 
before    the    time    appointed  for    the   revision  shall  be  the  parish  until  revision 
burgess  list  until  a  burgess  list  for  the  parish  has  been  revised  and  gg^g  pQ^_ 
become  part  of  the  burgess  roll. 

(2.)  If  a  burgess  roll  is  not  made  in  due  time,  the  burgess  roll 
in  force  before  the  time  appointed  for  the  revision  shall  continue  in 
force  until  the  new  burgess  roll  is  made. 

The  above  section  is  expressly  applied  to  elections  of  county  councillors  by 
s.  7  of  the  County  Electors  Act,  1888.  See  that  section,  jjosf.  As  to  the 
dates  on  which  the  burgess  roll  and  the  county  register  come  into  operation, 
see  s.  45,  sub-s.  (2),  and  note  (e)  ante,  p.  280. 

72.  An    election    shall   not    be    invalidated  by  non-compliance  Non-compli- 
with  the  rules  in  the  Third  Schedule,  or  mistake  in  the  use  of  the  ^„jjg^^*^ 
forms  in  the  Eighth  Schedule,  if  it  appears  to  the  court  having 
cognizance  of  the  question  that    the  election   was    conducted   in 
accordance  with  the  principles  laid  down  in  the  body  of  this  Act. 

See  Sched.  3,  post. 

Schedule  8  is  not  incorporated  by  the  Local  Government  Act  except  as  to 
the  Forms  of  Declaration  in  Part  I. 

The  deputy  returning  officer  for  an  electoral  division  of  a  county  supplied 
for  use  at  an  election  of  a  county  councillor  printed  nomination  forms  in 
which  the  name  of  the  division  did  not  appear,  but  space  was  left  for  it.  A 
candidate  was  nominated  by  one  of  such  forms,  which,  was  signed  by  the 
nominators  and  delivered  to  the  officers  without  the  name  of  the  division 
having  been  inserted.  It  was  held  that  the  omission  was  a  mistake  in  the 
use  of  the  form  within  the  above  section.  Marton  v.  Gorrill,  23  Q.  B.  D.  139  ; 
58  L.  J.  Q.  B.  329  ;  60  L.  T.  (n.s.)  867  ;  54  J.  P.  181  ;  5  T.  L.  R.  443.  And  see 
the  cases  cited  in  the  note  to  s.  241,  post. 

73.  Every  municipal  election  not  called  in  question  within  twelve  Election  valid 
months  after  the  election,  either  by  election  petition  or  by  informa-  questioned 
tion  in  the  nature  of  a  quo  loarranto,  shall  be  deemed  to  have  been  within  twelve 
to  all  intents  a  good  and  valid  election. 

Although  an  election  luay  not  have  been  questioned  within  the  twelve 
months  above  mentioned,  yet  an  untjualified  person  who  has  been  elected  will 
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Offences  in 
relation  to 
nomination 
papers. 


Offences  in 
relation  to 
lists  and 
elections. 


not  be  able  to  take  his  seat,  and  will  be  liable  to  penalties  under  s.  4:1,  ante, 
p.  278,  if  he  acts  in  the  office.  See  De  Souzav.  Gohden,  [1891]  1  Q.  B.  687  ;  60 
L.  J.  Q.  B.  533  ;  65  L.  T.  (n.s.)  130  ;  39  W.  K  454  ;  55  J.  P.  565  ;  7  T.  L.  R.  441. 
A  municiiDal  election  must  be  questioned  by  means  of  an  election  petition, 
and  cannot  be  questioned  by  quo  warranto  on  any  of  the  grounds  mentioned 
in  s.  87,  post.  That  section  does  not,  however,  apply  to  prevent  proceedings 
in  the  nature  of  q;uo  warranto  against  a  person  who  has  been  duly  elected 
and  subsequently  becomes  disqualified.  As  to  the  time  within  which  and 
the  manner  in  which  proceedings  by  way  of  quo  warranto  must  be  taken,  see 
s.  225,  post. 

74. — (1.)  If  any  person  forges  or  fraudulently  defaces  or 
fraudulently  destroys  any  nomination  paper,  or  delivers  to  the 
town  clerk  any  forged  nomination  paper,  knowing  it  to  be  forged, 
he  shall  be  guilty  of  a  misdemeanor,  and  shall  be  liable  to 
imprisonment  for  any  term  not  exceeding  six  months,  with  or 
without  hard  labour. 

(2.)  An  attempt  to  commit  any  such  offence  shall  be  punishable 
as  the  offence  is  punishable. 

Where  a  person  signed  the  name  of  a  voter  to  a  paper  with  the  consent  of 
the  voter's  wife,  but  without  his  knowledge  and  believing  that  he  might  do 
so,  it  was  held  that  he  could  not  be  convicted  of  fabricating  the  voting  paper 
within  the  meaning  of  21  &  22  Vict.  c.  98,  s.  13.  Aberdare  Local  Board  v. 
Hammett,  L.  R.  10  Q.  B.  162 ;  44  L.  J.  M.  C.  49  ;  32  L.  T.  (n.s.)  20 ; 
39  J.  P.  69. 

The  respondent,  a  candidate  at  a  local  board  election,  called  at  the  house  of 
a  voter  to  whom  a  voting  paj^er  had  been  sent,  and  asked  her  how  she 
intended  to  vote,  and  to  hand  him  the  voting  paper,  which  she  did.  He  then 
inquired  if  she  knew  how  to  fill  it  up,  and  she  leislied  in  the  affirmative. 
The  respondent  thereupon,  without  any  authority,  express  or  implied,  from 
the  voter,  wrote  in  pencil  the  initials  of  the  voter  against  his  own  name.  The 
voter  objected  to  his  doing  so.  The  respondent  left  the  voting  paper  with  the 
voter  with  her  initials  so  written  by  him  against  his  own  name,  but  with  no 
other  mark  upon  it.  The  voter  subsequently  struck  out  the  initials  so  written 
by  the  respondent  and  placed  his  initials  against  the  names  of  three  other 
candidates,  and  signed  her  own  name  to  the  voting  pajjer.  It  was  found  that 
the  respondent  so  pencilled  the  initials  of  the  voter  with  the  intent  of 
indicating  on  her  behalf  that  she  intended  to  vote  for  him,  and  of  inducing 
and  procuring  her  to  vote  for  him.  The  respondent  was  successful  at  the  poll. 
A  petition  was  presented  against  his  return,  on  the  ground  of  illegal  practices, 
inter  alia,  of  fabricating  in  whole  or  in  part  a  voting  paper,  and  of  falsely 
assuming  to  act  in  the  name  or  on  behalf  of  a  voter.  It  was  held  that  the  act 
of  the  respondent  did  not  amount  to  a  fabrication  in  whole  or  in  part  of  the 
voting  paper,  nor  to  falsely  assuming  to  act  in  the  name  or  on  behalf  of  the 
voter.  Gough  v.  Murdoch,  57  L.  T.  (n.s.)  308  ;  35  W.  R.  836  ;  51  J.  P.  471. 
See  also  Bell  v.  Morsar,  40  L.  T.  (n.s.)  128  ;  43  J.  P.  174. 

75. — (1.)  If  a  mayor  or  revising  assessor  neglects  or  refuses 
to  revise  a  parish  burgess  list  (a),  or  a  mayor  or  alderman  (h) 
neglects  or  refuses  to  conduct  or  declare  an  election,  as  required 
by  this  Act,  he  shall  for  every  such  offence  be  liable  to  a  fine  not 
exceeding  one  hundred  pounds,  recoverable  by  action  (c). 
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(2.)  If—  Sec*-  75  (2). 

(ii.)  An  overseer  neglects  or   refuses  to   make,   sign  {d) ,   or 
deliver   a    parish    burgess    list,    as    required    by    this 
Act ;  or 
(b.)  A  town  clerk  (e)  neglects  or  refuses  to  receive,  print,  and 
publish  a  parish   burgess  list  or  list  of  claimants  or 
respondents,  as  required  by  this  Act ;  or 
'  (c.)  An  overseer    or    town    clerk  (e)    refuses    to    allow   any 
such  list  to  be  inspected   by  a  person  having  a  right 
thereto ; 
he  shall  for  every  such  neglect  or  refusal  be  liable  to  a  fine  not 
exceeding  fifty  pounds,  recoverable  by  action  (c). 

(3.)  An  action  under  this  section  shall  not  lie  after  three  months 
from  the  neglect  or  refusal.  A  moiety  of  any  fine  recovered 
therein  shall,  after  payment  of  the  costs  of  action,  be  paid  to 
the  plaintiff. 

(a)  It  Las  already  been  pointed  out  that  in  future  no  parish  burgess  list 
will  be  revised  by  the  mayor  and  revising  assessors.  See  s.  44,  ante,  p.  279, 
and  the  notes  thereto. 

(6)  In  applying  tliis  section  to  county  councils  the  returning  officer  must  be 
substituted  for  the  mayor  or  alderman.  See  the  Local  Government  Act,  s.  75, 
ante,  p.  142. 

A  mere  omission,  though  not  wilful,  is  an  offence  against  this  section. 
King  v.  Burrell,  12  A.  &  E.  460  ;  King  v.  Share,  3  Q.  B.  31  ;  Clarke  v.  Gant, 
8  Ex.  252  ;  Hunt  v.  Hibbs,  5  H.  &  N.  123  ;  29  L.  J.  Ex.  122  ;  6  Jur.  (n.s.)  78  ; 
2  L.  T.  (x.s.)  379  ;  8  W.  R.  238  ;  24  J.  P.  118  ;  Harivich  (Mayor,  etc.,  of)  v. 
Grant,  5  E.  &  B.  182. 

(c)  See  s.  226,  post.  But  observe  that  by  sub-s.  (3)  the  action  must  be 
brought  within  three  months.  Notice  of  action  is  not  necessary.  King  v. 
Burrell,  sw^jra. 

(d)  The  delivery  of  a  printed  copy,  corrected  by  an  overseer  in  his  own 
handwriting,  is  not  a  sufficient  signature.     King  v.  Burrell,  supra. 

(e)  This  will  apply  to  the  clerk  of  a  county  council  with  regard  to  the 
county  electors'  lists.  Where  liability  is  incurred  for  neglecting  to  make  out 
a  list,  a  second  penalty  is  not  incurred  under  this  sub-section.  Gregory  v.  Fell, 
6  Jur.  422. 

76. — (1.)  If  the  Ballot  Act,  lb72,  ceases  to  be  in  force,  so  much  Revival'of 
of  this  Act  as   directs  that  the   poll   at  a   contested    election    of  ^°™^^^J'^^'^j" 
councillors  shall  be  conducted  as  the  poll  at  a  contested   parlia-  Ballot  Act. 
mentary    election    is    by   the    Ballot    Act,    1872,    directed   to    be 
conducted,  and  as  applies  provisions  of  the  Ballot  Act,  1872,  to  a 
poll  at  a  contested  election  of  councillors,  shall  forthwith  cease  to 
be  in  force,  and  thereupon  the  enactments  in  Part  IV.  of  the  Third 
Schedule  shall  revive  and  be  in  force. 

(2.)  But  this  cesser  and  revivor  shall  not  affect  any  act  done, 
right  acquired,  or  liability  or    fine    incurred,    or   the  institution 
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Sect.  76  (2).  or  prosecution  to  its  termination  of  any  proceeding  in  res})ect  of 
any  such  right,  liability,  or  fine. 

The  Ballot  Act,  1872,  is  continued  in  force  until  Deceniljer  31st,  1898,  by 
the  Expiring  Laws  Continiiance  Act,  1897. 


PART   IV. 

Corrupt  Practices  and  Election  Petitions. 

Corrupt  Practices. 
Definitions.  77,    In  this  Part — 

"  Bribery,"  "  treating,"  "  undue  influence,"  and  "  persona- 
tion "  (a),  include  respectively  anything  done  before,  at,  after,  or 
with  respect  to  a  municipal  election,  which  if  done  before,  at,  after, 
or  with  respect  to  a  parliamentary  election  would  make  the  person 
doing  the  same  liable  to  any  penalty,  punishment,  or  disqualification 
for  bribery,  treating,  undue  influence,  or  personation,  as  the  case 
may  be,  under  any  Act  for  the  time  being  in  force  with  respect  to 
parliamentary  elections  (I))  : 

"  C-andidate "  means  a  person  elected,  or  having  been  nominated, 
or  having  declared  himself  a  candidate  for  election,  to  a  corporate 
office  (f)  : 

"  Voter  "  means  a  burgess  or  a  person  who  votes  or  claims  to 
vote  at  a  municipal  election  : 

"  Election  court  "  means  a  court  constituted  under  this  Part  for 
the  trial  of  an  election  petition  : 

"  Municipal  election  petition  "  or  "  election  petition "  means 
a  petition  under  this  Part  complaining  of  an  undue  municipal 
election  : 

"  Parliamentary  election  petition  "  means  a  petition  under  the 
Parliamentary  Elections  Act,  1868  : 

"  Prescribed  "  means  prescribed  by  general  rules  made  under 
this  Part : 

"■  Borough "  and  "  election "  when  used  with  reference  to  a 
petition  mean  the  borough  and  election  to  which  the  petition 
relates. 

(a)  The  definition  of  these  offences  will  be  found  in  the  Municijial  Elections 
(Corrupt  Practices)  Act,  1884  (47  &  48  Vict.  c.  70),  Sched.  3,  post,  which  amends 
this  part  of  the  Municipal  Corporations  Act,  1882,  and  is  incorporated  with 
the  Local  Government  Act  by  s.  75,  ante,  p.  141. 

(b)  The  definition  of  " corrupt  practice "  and  "canvasser"  are  repealed  by 
47  &  48  Vict,  c,  70,  ^9o.sf. 

(c)  See  the  note  to  s.  4  of  the  Municipal  Elections  (Corrupt  Practices)  Act, 
1884,  2]ost. 

78.      *      *      *  79^      *      *      *  gQ       *      *      * 

These  sections  were  repealed  by  the  47  &  48  Vict.  c.  70,  jW6<. 


(45  &  46  VICT.  CAP.  50).  297 

81.  A    mimicipul    election    shall     be    wholly    avoided    by    such      Sect.  81. 
general  corruption,  ])rihery,  treatino-,  or  intimidation  at  the  election        . 
as  would  by  the  common  law  of  Parliament  avoid  a  parliamentary  election  for 

election.  general 

corruption. 
An  election  might  be  avoided  under  this  section,  although  the  candidates 
and  their  agents  had  nothing  to  do  with  the  general  corruption,  etc.  See  The 
Lichfield  case,  1  O'M.  &  H.  26  ;  20  L.  T.  (n.s.)  14  ;  The  Bradford  case, 
1  O'M.  &  H.  40  ;  19  L.  T.  (x.s.)  725  ;  The  Cheltenham  case,  19  L.  T.  818  ; 
The  Salford  case,  1  O'M.  &  H.  140  ;  The  Nottingham  case,  1  O'M.  &  H.  246  ; 
The  Galway  case,  2  O'M.  &  H.  56  ;  The  Drocjheda  case,  1  O'M.  &  H.  255  ;  The 
Dudley  case,  2  O'M.  &  H.  121. 

an       *      *      *  Qo        ^      ^      ^  QM        *      *      * 

These  sections  were  repealed  by  47  &  48  Vict.  c.  70,  post. 

85.  The  votes  of  persons  in  respect  of  whom  any  corrupt  jjractice  Striking  off 
is  })roved  to  have  been  committed  at  a  municipal  election  shall  be  '^'°^^®- 
struck  olf  on  a  scrutiny. 

The  47  &  48  Vict.  c.  70,  s.  22,  post,  provides  that  every  person  guilty  of  a 
corrupt  or  illegal  practice,  or  of  illegal  employment,  payment,  or  hiring  at 
a  municipal  election,  is  prohibited  from  voting  at  such  election,  and  if  any 
such  person  votes  his  vote  shall  be  void,  and  shall  be  struck  off  on  a  scrutiny. 
This  provision  is  of  wider  application  than  the  above  section,  and  practically 
supersedes  it. 

86.  The  enactments  for  the  time  being-  in  force  for  the  detection  Personation. 
of  personation  and  for  the  apprehension  of  persons  charged  with 
personation  at  a  parliamentary  election  shall  apply  in  the  case  of 

a  municipal  election. 

These  enactments  are  contained  in  6  Vict.  c.  18,  ss.  85 — 89,  which  are 
incorporated  with  the  Ballot  Act,  1872  (35  &  36  Vict.  c.  33),  s.  24,  and  are  set 
out,  ante,  p.  215.  They  pro\dde  for  the  appointment  of  agents  to  detect 
personation  at  the  time  of  polling,  for  the  giving  of  persons  charged  with 
jiersonation  into  custody,  and  for  the  proceedings  before  justices  on  the 
charge. 

Election  Petitions. 

87. — (1.)  A  municipal  election  may  be  questioned  by  an  election  Power  to 
petition  on  the  ground —  question 

/\rmii'  municipal 

(a.)  That  the  election  was  as  to  the  borough  or  ward  wholly  election  by 

avoided  by  general  bribery,  treating,  undue  influence,  or  P^^i^^o'^- 

personation  (a)  ;  or 
(b.)  That  the  election  was  avoided  by  corrupt  practices  or  offences 

against  this  Part  committed  at  the  election  {h)  ;  or 
(c.)  That  the  person  whose  election  is  questioned  was  at  the  time 

of  the  election  disqualified  (c)  ;  or 
(d.)  That   he    w^as    not  duly  elected   by   a  majority   of  lawful 

votes  {d). 
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Sect^^  C2).       (^2.)  A  municipal  election  shall  not  be  questioned  on  any  of  those 
grounds  except  by  an  election  petition  (e) . 

(a)  For  the  definition  of  these  offences,  see  Part  I.  of  Sclied.  3  of  tlie 
47  &  48  Vict.  c.  70,  2>ost,  and  the  notes  to  that  schedule  ;  and  see  s.  81  and 
notes  ante. 

(b)  An  election  may  also  be  questioned  for  illegal  practices.  See 
47  &  48  Vict.  c.  70,  ss.  8,  25,  ijost. 

(c)  This  api^lies  only  to  disqualifications  existing  at  the  time  of  the  election. 
If  a  councillor  becomes  disqualified  after  he  has  been  elected,  the  proper 
remedy  is  by  quo  ivarranto.  Where  the  mayor  disallowed  an  objection  to  a 
nomination  paper,  relating  not  to  its  form,  but  to  the  time  of  its  delivery, 
it  was  held  that  this  decision  might  be  questioned  on  petition  under  the 
provision  in  the  text.  Howes  v.  Turner,  1  C.  P.  D.  670  ;  45  L.  J.  C.  P.  550 ; 
35  L.  T,  (n.s.)  58.  Brett,  J.,  pointed  out  that  the  word  disqualified  was  not 
limited  to  personal  disqualification  only. 

Two  candidates,  R.  and  P.,  were  nominated  for  the  office  of  councillor  of  a 
ward  of  a  borough.  P.  objected  to  R.'s  nomination  on  the  ground  that  he  was 
disqualified,  but  the  mayor  disallowed  the  objection.  P.  insisted  on  the 
objection  throughout  the  election.  At  the  poll  R.  received  a  majority  of  votes. 
The  day  after  the  poll  the  returning  officer  issued  a  jjublic  notice,  stating  the 
number  of  votes  given  for  each  candidate  and  the  objections,  and  declaring  P. 
to  be  duly  elected.  Both  P.  and  R.  subscril^ed  the  declaration  of  acceptance 
of  office  under  ss.  34,  35,  ante.  It  was  held  by  the  House  of  Lords  (affirming 
the  Court  of  Appeal)  that  the  returning  officer  had  no  jurisdiction  to  determine 
the  question  of  disqualification,  the  proper  method  for  determining  that 
question  being  an  election  petition  under  this  section.  Pritchard  v.  Bangor 
(Mayor,  etc.,  of),  13  App.  Cas.  241  ;  57  L.  J.  Q.  B.  313  ;  58  L.  T.  (n.s.)  502  ; 
37  W.  R.  158  ;  52  J.  P.  564. 

If  an  elector  having  knowledge  or  notice  of  the  disqualification  of  a 
candidate  wilfully  votes  for  him,  his  vote  is  thrown  away.  But  knowledge 
of  the  fact  which  creates  a  legal  disqualification  does  not  involve  knowledge 
that  the  candidate  is  legally  disqualified,  unless  the  fact  that  the  disqualification 
exists  is  notorious.  Gosling  v.  Veley,  7  Q.  B.  406  ;  Drinhwater  v.  Deakin, 
L.  R.  9  C.  P.  626  ;  R.  v.  Teivkesburij  (Mayor,  etc.,  of),  L.  R.  3  Q.  B.  629  ; 
37  L.  J.  Q.  B.  288  ;  18  L.  T.  (n.s.)  851  ;  16  W.  R.  1200  ;  Beresford-Hopc  v. 
Sandhurst,  23  Q.  B.  D.  79.  See,  further,  as  to  votes  thrown  away,  B.  v.  Hiorns, 
7  A.  &  E.  960  ;  B.  v.  Leeds  (Mayor,  etc.,  of),  ih.  963. 

Under  Sched.  3,  Part  II.  r.  7,  post,  a  nomination  paper  must  be  delivered 
by  the  candidate,  or  his  proposer  or  seconder,  personally,  and  not  by  an  agent. 
A  nomination  objected  to  on  this  ground  is  cognizable  by  the  mayor,  whose 
decision  allowing  it  may  be  questioned  on  petition.  Monks  v.  Jackson, 
1  C.  P.  D.  683  ;  46  L.  J.  G.  P.  162  ;  35  L.  T.  (n.s.)  95. 

(d)  In  this  case  the  petition  will,  in  most  cases,  involve  a  scrutiny.  But 
where  a  returning  officer  lias  improperly  allowed  an  objection  to  a  nomination 
paper,  a  petition  lies  under  this  head,  for  if  the  paper  had  not  been  rejected 
the  votes  might  have  been  differently  given.  Budge  v.  Andrews,  3  C.  P.  D.  510  ; 
47  L.  J.  C.  P.  586  ;  39  L.  T.  (n.s.)  166. 

(e)  It  follows  from  this  provision  that  quo  xoarranto  will  not  lie  on  any  of  the 
grounds  mentioned  in  this  section. 

At  a  municipal  election  A.  and  B.  were  candidates  for  the  ofiice  of  councillor. 
A.  obtained  a  majority  of  votes  over  B.,  and  was  declared  elected,  but,  being 
disqualified,  refused  to  serve.  B.  thereupon  claimed  to  have  been  elected,  and 
having  made  the  necessary  declaration,  acted  on  several  occasions  as  councillor. 
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A  petition  under  35  &  36  Vict.  c.  60,  was  presented  against  both  A.  and  B.,  and      Sect.  87. 

both  of  them  gave  notice  of  their  intention  not  to  oppose  the  i)etition.     No 

notice  of  A.'s  disc|ualilication  was  given  to  the  electors.    On  an  application  by  B.         Note. 

to  the  court  that  his  name  might  be  struck  out  of  the  petition,  the  court  refused 

the  application   on  the  ground  that  he  was   properly  made  a  respondent. 

Yates  V.  Leach,  L.  R.  9  C.  P.  605  ;  43  L.  J.  C.  P.  377  ;  30  L.  T.  (n.s.)  790. 

Where  a  councillor  became  disqualified  through  having  made  a  composition 
with  his  creditors,  but  his  office  was  never  declared  vacant  under  s.  39,  ante, 
p.  275,  and  he  was  afterwards  re-elected,  it  was  held  that  if  there  was  any 
remedy  in  such  a  case  it  was  by  petition,  and  not  by  mandamus,  to  declare  the 
office  void.     R.  v.  Welslqmol  {Mayor  of),  35  L.  T.  (n.s.)  594. 

At  an  election  of  an  alderman  for  a  borough  there  were  two  candidates,  one 
of  whom  was  the  mayor.  The  mayor  presided  and  voted  for  himself,  which 
carried  an  equality  of  votes.  He  then  gave  a  casting  vote  in  his  own  favour, 
and  declared  himself  elected.  On  application  for  a  quo  loarranto  to  question 
his  right  to  act  as  alderman,  it  was  held  that,  assuming  that  he  was  improperly 
elected,  the  case  fell  within  either  (c)  or  (d)  of  sub-s.  (1)  of  this  section,  and 
that  the  election  could  not  be  questioned  except  by  election  petition,  and  quo 
vmrranto  would  not  lie.  R.  v.  MoHon,  [1892]  1  Q.  B.  39  ;  61  L.  J.  Q.  B.  39  ; 
65  L.  T.  611  ;  40  W.  R.  109  ;  56  J.  P.  105  ;  8  T.  L.  R.  50  ;  and  see  R.  v. 
Miles,  Ex  parte  Cole,  64  L.  J.  Q.  B.  420  ;  72  L.  T.  (n.s.)  502  ;  43  W.  R.  445  ; 
59  J.  P.  407. 

88. — (1.)  An  election  petition  may  be  presented  either  by  four  Presentation 
or  more  persons  who  voted  or  had  a  right  to  vote  at  the  election 
or  by  a  person  alleging  himself  to  have  been  a  candidate  at  the 
election. 

(2.)  Any  person  whose  election  is  questioned  by  the  petition, 
and  any  returning  officer  of  whose  conduct  a  petition  complains, 
may  be  made  a  respondent  to  the  petition  (a). 

(3.)  The  petition  shall  be  in  the  prescribed  form  and  shall  be 
signed  by  the  petitioner,  and  shall  be  presented  in  the  prescribed 
manner  to  the  High  Court  in  the  Queen's  Bench  Division,  and  the 
prescribed  officer  shall  send  a  copy  thereof  to  the  town  clerk,  who 
shall  forthwith  publish  it  in  the  borough  (l>). 

(4.)  It  shall  be  presented  within  twenty-one  days  after  the  day 
on  which  the  election  was  held,  except  that  if  it  complains  of  the 
election  on  the  ground  of  corrupt  practices,  and  specifically  alleges 
that  a  payment  of  money  or  other  reward  has  been  made  or 
promised  since  the  election  by  a  person  elected  at  the  election,  or 
on  his  account  or  with  his  privity,  in  pursuance  or  furtherance  of 
such  corrupt  practices,  it  may  be  presented  at  any  time  within 
twenty-eight  days  after  the  date  of  the  alleged  payment  or  promise, 
whether  or  not  any  other  petition  against  that  person  has  been 
pre%aously  presented  or  tried  (f). 

(a)  A  petition  may  be  presented  against  some  only  of  the  persons  returned, 
though  the  ground  of  the  petition  is  one  affecting  the  validity  of  the  election 
as  a  whole  ;  and  the  court  can  in  such  a  case  declare  the  person  so  petitioned 
against  not  to  have  been  duly  elected.  Line  v.  Warren,  14  Q.  B.  D.  548  ; 
54  L.  J.  Q.  B.  291  ;  49  J.  P.  516. 
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Sect.  88. 


Note. 


An  unsuccessful  candidate  at  an  election  cannot  be  made  a  respondent  to  a 
petition,  although  he  coalesced  for  the  purposes  of  the  election  with  two 
successful  candidates,  so  as  to  be  responsible  eqiially  with  them  for  any  acts 
done  by  any  of  the  three  in  furtherance  of  the  common  purpose.  Loverinrj  v- 
Daivson,  L.  R.  10  C.  P.  726  ;  44  L.  J.  C.  P.  321  ;  32  L.  T.  (n.s.)  819. 

Where  a  mayor  bond  fide  decides  on  an  objection  to  a  nomination  paper,  a 
complaint  of  such  decision  as  erroneous  is  not  a  complaint  of  the  conduct  of 
the  mayor  within  the  meaning  of  this  section,  and  he  ought  not  to  be  made  a 
respondent.  If  an  election  is  avoided  through  the  negligence  of  the  returning 
officer,  the  court  may  order  him  to  pay  the  costs  of  the  petition.  Wilson  v. 
Imjham,  64  L.  J.  Q.  B.  775  ;  72  L.  T.  (n.s.)  796  ;  43  W.  R.  621  ;  59  J.  P.  614  ; 
Harmon  v.  Park,  6  Q.  B.  D.  323  ;  50  L.  J.  Q.  B.  227  ;  44  L.  T.  (n.s.)  81  ; 
29  W.  R.  750  ;  45  J.  P.  436. 

(6)  The  word  "  prescribed  "  here  means  prescribed  by  general  rules.  Sec 
s.  77,  ante,  p.  296  ;  see  also  s.  100,  jjos^,  and  the  general  rules  made  thereunderj 
which  are  set  out,  'post 

In  applying  this  sub-section  to  county  council  elections,  the  term  "  town 
clerk  must  be  read  "  clerk  of  the  council,"  and  "  borough "  as  "  county." 
The  publication  should  evidently  be  made  in  the  electoral  division  to  which  it 
relates. 

((•)  If  the  petition  is  founded  on  an  illegal  practice  it  must  be  i:)resented 
within  fourteen  days  after  the  date  when  the  town  clerk  or  clerk  of  the  council 
receives  the  return  and  declaration  respecting  election  exjaenses  ;  and  in  the 
event  of  an  illegal  practice  after  the  election  within  twenty-eight  days  there- 
after :  47  &  48  Vict.  c.  70,  s.  25,  -post.  By  the  same  section  it  is  provided  that 
any  election  petition  presented  within  the  time  limited  by  the  Municijial 
Corporations  Act,  1882,  may,  for  the  purpose  of  complaining  of  the  election 
upon  an  allegation  of  an  illegal  practice,  be  amended,  with  the  leave  of  the 
High  Court,  within  the  time  within  which  a  petition  complaining  of  the 
election  on  the  ground  of  that  illegal  practice  can,  under  that  section,  be 
presented. 

The  court  cannot  after  the  period  of  twenty-one  days  here  mentioned  allow 
an  amendment  which  would  practically  amount  to  a  new  petition,  as  by  adding 
a  charge  of  treating.  Maude  v.  Lowley,  L.  R.  9  C.  P.  165  ;  43  L.  J.  C.  P.  105  ; 
Clark  v.  Wallond,  52  L.  J.  Q.  B.  321  ;  48  L.  T.  (n.s.)  762  ;  31  W.  R.  551  ; 
47  J.  P.  551. 

As  to  an  order  for  particulars  of  the  charges,  see  r.  6  of  the  General  Rules, 
and  the  notes  thereto,  post. 


Security  for 
costs. 


89. — (1.)  At  the  time  of  presenting  an  election  petition,  or 
within  three  days  afterwards,  the  petitioner  shall  give  security  for 
all  costs,  charges,  and  expenses  which  may  become  payable  by 
him  to  any  witness  summoned  on  his  behalf,  or  to  any  respondent. 

(2.)  The  security  shall  be  to  such  amount,  not  exceeding  five 
hundred  pounds,  as  the  High  Court,  or  a  judge  thereof,  on  summons 
directs,  and  shall  be  given  in  the  prescribed  manner  (a),  either 
by  a  deposit  in  money,  or  by  recognizance  entered  into  by  not 
more  than  four  sureties,  or  partly  in  one  way  and  partly  in  the 
other. 

(3.)  Within  five  days  after  the  presentation  of  the  petition  the 
petitioner  shall  in  the  prescribed  manner  {b)  serve  on  the  respondent 
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a  notice  of  the  presentation  of  the  petition,  and  of  the  nature  of  Sect.  89  (3). 
the  proposed  security,  and  a  copy  of  the  petition. 

(4.)  "Within  five  days  after  service  of  the  notice  the  respondent 
may  object  in  writing  to  any  recognizance  on  the  ground  that  any 
surety  is  insufficient  or  is  dead,  or  cannot  he  found  or  ascertained 
for  vant  of  a  sufficient  description  in  the  recognizance,  or  that  a 
person  named  in  the  recognizance  has  not  duly  acknowledged  the 
same. 

(5.)  An  objection  to  a  recognizance  shall  be  decided  in  the 
prescribed  manner  (r). 

(6.)  If  the  objection  is  allowed,  the  petitioner  may,  within  a 
further  prescribed  time  not  exceeding  five  days,  remove  it  by  a 
deposit  in  the  prescribed  manner  of  such  sum  of  money  as  will,  in 
the  opinion  of  the  court  or  officer  having  cognizance  of  the  matter, 
make  the  security  sufficient. 

(7.)  If  no  security  is  given,  as  prescribed,  or  any  objection  is 
allowed  and  is  not  removed,  as  aforesaid,  no  further  proceedings 
shall  be  had  on  the  petition. 

(rt)  See  rr.  16  to  38,  post.  As  to  the  amoiuit  of  the  secinity,  see  r.  26, 
2}ost. 

(b)  See  rr.  14,  15,  j^ost.  By  r.  36,  the  petitioner  or  his  agent  must  file 
an  affidavit  of  the  time  and  manner  of  the  service  immediately  after  such 
service.  The  observance  of  these  provisions  as  to  service  of  the  petition  is 
a  condition  precedent  to  the  trial  of  the  petition.  JVilliams  v.  Te^iby  (Mayor 
of),  5  C.  P.  D.  135  ;  49  L.  J.  C.  P.  325 ;  42  L.  T.  (n.s.)  187  ;  28  W.  R.  616  ; 
44  J.  P.  348. 

(c)  See  rr.  27 — 34,  j^ost. 

90.  On  the  expiration  of  the  time  limited  for  making  objections.  Petition  at 
or,    after    objection   made,  on   the    objection  being   disallowed   or 
removed,  whichever  last  happens,  the  petition  shall  be  at  issue. 

The  objections  here  referred  to  are  the  objections  to  recognizances  under  the 
preceding  section.     See  r.  37,  iMfit. 

91. —  (1.)  The  prescribed  officer  (a)  shall  as  soon  as  may  be  make  Municipal 
a  list,  in  this  Act  referred  to  as  the  municipal  election  list,  of  all  ^  ^''  '°" 
election  petitions  at  issue,  placing  them  in  the  order  in  which  they 
were  presented,  and  shall  keep  at  his  office  a  copy  of  this  list,  open 
to  inspection  in  the  prescribed  mannei'  {!>). 

(2.)  The  petitions  shall,  as  far  as  conveniently  may  be,  be  tried 
in  the  order  in  which  they  stand  in  the  list. 

(3.)  Two  or  more  candidates  may  be  made  respondents  to  the 
same  petition,  and  their  cases  may  be  tried  at  the  same  time,  but 
for  the  purposes  of  this  Part  the  petition  shall  be  deemed  to  be  a 
separate  petition  against  each  respondent  (c) . 

(4.)  Where  more  petitions  than  one  are  presented  relating  to  the 
same  election,  or  to  elections  held  at  the  same  time  for  diflerent 
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Sect.  91  (4).  wards  of  the  same  borough  (d),  they  shall  be  bracketed  together 
in  the  list  as  one  petition,  but  shall,  unless  the  High  Court 
otherwise  directs,  stand  in  the  list  in  the  place  where  the  last  of 
them  would  have  stood  if  it  had  been  the  only  petition  relating  to 
that  election. 

(a)  That  is,  the  master  for  the  time  being  nominated  as  prescribed  officer. 
See  r.  1,  23ost. 

(b)  As  to  the  making  oiit  of  the  lists  and  the  inspection  of  such  lists,  see 
r.  39,  post. 

(c)  See  Line  v.  Warren,  ante,  p.  299. 

{d)  This  must,  in  relation  to  county  council  elections,  be  read  as  "different 
electoral  divisions  of  the  same  county." 


Constitution 
of  election 
court. 


92. — (1).  An  election  petition  shall  be  tried  by  an  election  court, 
consisting  of  a  barrister,  qualified  and  appointed  as  in  this  section 
provided,  without  a  jury. 

(2.)  A  barrister  shall  not  be  qualified  to  constitute  an  election 
court  if  he  is  of  less  than  fifteen  years'  standing,  or  is  a  member  of 
the  Commons  House  of  Parliament,  or  holds  any  office  or  place  of 
profit  under  the  Crown,  other  than  that  of  recorder. 

(3.)  A  barrister  shall  not  be  qualified  to  constitute  an  election 
court  for  trial  of  an  election  petition  relating  to  any  borough  for 
which  he  is  recorder,  or  in  which  he  resides,  or  which  is  included  in 
a  circuit  of  Her  Majesty's  judges  on  which  he  practises  as  a 
barrister. 

(4.)  As  soon  as  may  be  after  a  municipal  election  list  is  made 
out  the  prescribed  officer  shall  send  a  copy  thereof  to  each  of  the 
judges  for  the  time  being  on  the  rota  for  the  trial  of  parliamentary 
election  petitions    *     *     *   (a). 

(5.)  If  a  commissioner  to  whom  the  trial  of  a  petition  is  assigned 
dies,  or  declines  or  becomes  incapable  to  act,  the  said  judges  or 
two  of  them  may  assign  the  trial  to  be  conducted  or  continued 
by  any  other  of  the  commissioners   appointed  under  this  section. 

(6.)  The  election  court  shall  for  the  purposes  of  the  trial  have 
the  same  powers  and.  privileges  as  a  judge  on  the  trial  of  a 
parliamentary  election  petition,  except  that  any  fine  or  order  of 
committal  by  tne  court  may  on  motion  by  the  person  aggrieved  be 
discharged  or  vai'ied  by  the  High  Court,  or  in  vacation  by  a  judge 
thereof,  on  such  terms,  if  any,  as  the  High  Court  or  judge  thinks 
fitih). 

(a)  The  remainder  of  this  sub-section  was  repealed  by  47  &  48  Vict.  c.  70 
Sched.  2,  post.  Section  36,  sub-s.  (2)  of  that  Act,  post,  contains  the  substituted 
provision.  It  provides  that  the  judges  may  annually  appoint  a  number  of 
barristers,  not  exceeding  five,  to  be  commissioners  for  the  trial  of  election 
petitions,  under  Part  IV.  of  the  Municipal  Corporations  Act  and  that  Act, 
and  shall  from  time  to  time  assign  the  petitions  to  be  tried  by  each 
commissioner. 
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(h)  The  High  Court  has  no  appeUate  jurisdiction  over  the  commissioner,      Sect.  92. 
and  cannot  review  his  decisions  except  upon  a  question  of  law  reserved  by 
him  under  s.  93  (8),  post.    Preece  v.  Harding,  24  Q.  B.  D.  110  ;  59  L.  J.  Q.  B.  82.         Note. 
Ex  parte  Ayres,  54  L.  T.  (n. s. )  296.      Marsland  v.  Hickman,  2  T.  L.  R.  398. 

93. — (1.)  An    election    petition   shall  be  tried    in  open    court,  Trial  of 
and  notice  of  the  time  and  place  of  trial  shall  be   given  in  the  p^ltion 
prescribed    manner   not  less  than  seven  days  before  the   day  of 
trial  (a). 

(2.)  The  place  of  trial  shall  be  within  the  borough  (A),  except 
that  the  High  Court  may,  on  being  satisfied  that  special  circum- 
stances exist  rendering  it  desirable  that  the  petition  should  be 
tried  elsewhere,  appoint  some  other  convenient  place  for  the 
trial  (c). 

(3.)  The  election  court  may  in  its  discretion  adjourn  the  trial 
from  time  to  time  (<?),  and  from  any  one  place  to  any  other  place 
within  the  borough  {h)  or  place  where  it  is  held. 

(4.)  At  the  conclusion  of  the  trial  the  election  court  shall 
determine  whether  the  person  whose  election  is  complained  of,  or 
any  and  what  other  person,  was  duly  elected,  or  whether  the  election 
was  void,  and  shall  forthwith  certify  in  writing  the  determination 
to  the  High  Court,  and  the  determination  so  certified  shall  be  final 
to  all  intents  as  to  the  matters  at  issue  on  the  petition. 

(5.)  Where  a  charge  is  made  in  a  petition  of  any  corrupt 
practice  or  offence  against  this  Part  having  been  committed  at  the 
election,  the  court  shall,  in  addition  to  the  certificate,  and  at  the 
same  time,  report  in  writing  to  the  High  Court  as  follows  : 

(a.)  Whether  any  corrupt  practice  or  offence  against  this   Part 
has   or   has  not    been   proved  to    have    been   committed 
by  or  with  the  knowledge  and  consent  of  any  candidate 
at  the  election,  and  the  nature  of  the  corrupt  practice  or 
offence  ; 
(b.)  The  names  of  all  persons  (if  any)  proved  at  the  trial  to  have 
been  guilty  of  any  corrupt  practice  or  offence  against  this 
Part ; 
(c.)  Whether  any  corrupt  practices   have,  or  whether  there  is 
reason    to    believe    that    any    corrupt    practices    have, 
extensively  prevailed  at  the  election  in  the  borough  or  in 
any  ward  thereof  (^). 
(6.)  The  election  court  may  at  the  same  time  make  a  special 
report  to  the  High  Court  as  to  any  matters  arising  in  the  course  of 
the  trial,  an   account    of  which  ought,  in  the   judgment  of  the 
election  court,  to  be  submitted  to  the  High  Court. 

(7.)  If,  on  the  application  of  any  party  to  a  petition  made  in  the 
prescribed  manner  to  the  High  Court,  it  appears  to  the  High  Court 
that  the  case  raised  by  the  petition  can  be  conveniently  stated  as  a 
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Sect.  93  (7).  special  case,  the  High  Court  may  direct  the  same  to  be  stated 
accordingly,  and  any  such  special  case  shall  be  heard  before  the 
High  Court,  and  the  decision  of  the  High  Court  shall  be  final  (/). 

(8.)  If  it  appears  to  the  election  court  on  the  trial  of  a  petition 
that  any  question  of  law  as  to  the  admissibility  of  evidence,  or 
otherwise,  requires  further  consideration  by  the  High  Court,  the 
election  court  may  postpone  the  granting  of  a  certificate  until  the 
question  has  been  determined  by  the  High  Court,  and  for  this 
purpose  may  reserve  any  such  question,  as  questions  may  be  reserved 
by  a  judge  on  a  trial  at  nisi  prins. 

(9.)  On  the  trial  of  a  petition,  unless  the  election  court  otherwise 
directs,  any  charge  of  a  corrupt  practice  or  oifence  against  this 
Part  may  be  gone  into,  and  evidence  in  relation  thereto  received 
before  any  proof  has  been  given  of  agency  on  behalf  of  any 
candidate  in  respect  of  the  corrupt  practice  or  offence. 

(10.)  On  the  trial  of  a  petition  complaining  of  an  undue  election, 
and  claiming  the  ofiice  for  some  })erson,  the  respondent  may  give 
evidence  to  prove  that  that  person  was  not  duly  elected,  in  the 
same  manner  as  if  he  had  presented  a  petition  against  the  election 
of  that  person  ((/). 

(11.)  The  trial  of  a  petition  shall  be  proceeded  with,  notwith- 
standing that  the  respondent  has  ceased  to  hold  the  office  his 
election  to  which  is  questioned  by  the  petition  (It). 

(12.)  A  copy  of  any  certificate  or  report  made  to  the  High 
Court  on  the  trial  of  a  petition,  and,  in  the  case  of  a  decision  by 
the  High  Court  on  a  special  case,  a  statement  of  the  decision,  shall 
be  sent  by  the  High  Court  to  the  Secretary  of  State. 

(13.)  A  copy  of  any  such  certificate  and  a  statement  of  any  such 
decision  shall  also  be  certified  by  the  High  Court,  under  the 
hands  of  two  or  more  judges  thereof,  to  the  town  clerk  of  the 
borough  (/). 

(«)  See  rr.  40,  42,  ^jo.s^.  See  also  rr.  43  as  to  the  postponement  of  the  trial 
if  the  barrister  does  not  arrive  in  time. 

(b)  Or  county,  in  case  of  a  petition  against  the  election  of  a  county 
councillor. 

(n)  Where  the  allegations  of  fact  in  a  i^etition  are  not  in  dispute,  but  are 
specifically  admitted  by  the  respondent,  so  as  to  render  it  unnecessary  at  the 
trial  to  call  witnesses  from  the  district  in  which  the  election  took  place,  the 
court  may  order  the  petition  to  be  tried  in  London,  on  the  ground  that  special 
circumstances  exist  which  render  it  desirable  that  the  petition  should  be  tried 
elsewhere  than  in  the  county  or  division  where  the  election  took  place. 
Arch  V.  Bentinck,  18  Q.  B.  D.  548  ;  56  L.  J.  Q.  B.  458  ;  56  L.  T.  (n.s.)  360  ; 
35  W.  K.  476.  Mere  questions  of  expense  or  convenience  do  not  constitute 
special  circumstances  enabling  the  High  Court  to  order  that  the  petition  sliall 
be  tried  elsewhere  than  in  the  borough  or  county.  Laivson  v.  Chester-Muster, 
[1893]  1  Q.  B.  245  ;  62  L.  J.  Q.  B.  231  ;  68  L.  T.  (n.s.)  60  ;  41  W.  R.  221  ; 
57  J.  P.  806  ;  9  T.  L.  R.  168.  Nor  the  absence  of  local  accommodation  for 
the  persons  engaged  in  the  petition.     Collins  v.  Price,  5  C.  P.  D.  544. 
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The  existence   of  intimidation  in  the  locality  woulfl  constitute  *'  special      Sect.  93. 
circumstances."     Sligo  case,  1  O'M.  &  H.  309. 

((f)  A  formal  adjournment  is  not  necessary.  See  r.  45,  j^osL  See  also 
47  &  48  Vict.  c.  70,  s.  27,  2}ost,  p.  362. 

(e)  The  court  must  further  report  as  to  illegal  practices  in  manner  pre- 
scribed by  47  &  48  Vict.  c.  70,  6.  8,  sub-s.  (2),  post.  Before  a  report  is  made 
affecting  any  person,  opportunity  must  be  given  to  such  person  to  be  heard. 
See  s.  38  of  the  Corrupt  Practices  Act,  1883,  which  is  set  out  in  Schedule  I., 
Part  2,  of  the  Municipal  Elections  (Corrupt  Practices)  Act,  1884,  post. 

(/)  Notwitlistanding  this  sub-section,  if  leave  be  given,  appeal  lies  from  a 
judgment  of  the  Queen's  Bench  Division  to  the  Court  of  Appeal.  See 
s.  242,  jiost,  which  incorporates  s.  14  of  the  Judicature  Act,  1881  (44  &  45  Vict. 
c.  68) ;  and  see  Line  v.  Warren,  14  Q.  B.  D.  548  ;  54  L.  J.  Q.  B.  291  ; 
49  J.  P.  516  ;  and  Beresford-Hope  v.  Sandhurst,  23  Q.  B.  D.  79  ;  58  L.  J. 
Q.  B.  316 ;  61  L.  T.  (n.s.)  150 ;  37  W.  R.  548  ;  53  J.  P.  805  ;  5  T.  L.  R.  472. 
Without  leave  no  appeal  lies.  Umoin  v.  McMullen,  [1891]  1  Q.  B.  694  ; 
60  L.  J.  Q.  B.  400  ;  39  W.  R.  712  ;  55  J.  P.  582 ;  7  T.  L.  R.  450. 

(g)  In  this  case  the  respondent  must  deliver  to  the  master,  six  days  before 
the  day  appointed  for  trial,  a  list  of  the  objections  to  the  election  upon  which 
he  intends  to  rely,  and  the  master  is  to  allow  inspection  and  office  copies  of 
such  list  to  all  parties  concerned  ;  and  no  evidence  is  to  be  given  by  the 
respondent  of  any  objection  not  specified  in  the  list,  except  by  leave  of  the 
High  Court.     See  r.  8,  post. 

{h)  The  respondent  may  have  ceased  to  hold  office  by  having  resigned  or 
become  disqualified. 

(i)  The  clerk  of  the  county  council  must,  in  relation  to  county  council 
elections,  be  substituted  for  the  town  clerk. 

94. —  (1.)  Witnesses  at  the  trial  of  an  election  petition  shall  be  Witnesses, 
summoned  and   sworn   in   the  same  manner,  as  nearly  as  circum- 
stances admit,  as  witnesses  at  a  trial  at  nisi  prius,   and  shall  he 
liable  to  the  same  penalties  for  perjury  (a). 

(2.)  On  the  trial  the  election  court  may,  by  order  in  writing, 
require  any  person  w'ho  appears  to  the  court  to  have  been  concerned 
in  the  election  to  attend  as  a  witness,  and  any  person  refusing  to 
obey  the  order  shall  be  guilty  of  contempt  of  court  (h). 

(3.)  The  court  may  examine  any  person  so  required  to  attend,  or 
being  in  court,  although  he  is  not  called  and  examined  by  any 
party  to  the  petition. 

(4.)  A  witness  may,  after  his  examination  by  the  court,  be  cross- 
examined  by  or  on  behalf  of  the  petitioner  and  respondent,  or  either 
of  them  (('). 

»  #  *  *  » 

(9.)  The  reasonable  expenses  incurred  by  any  person  in 
appearing  to  give  evidence  at  the  trial  of  an  election  petition, 
according  to  the  scale  allowed  to  witnesses  on  the  trial  of  civil 
actions  at  the  assizes,  may  be  allowed  to  him  by  a  certificate  of  the 
election  court  or  of  the  prescribed  officer,  and  if  the  witness  was 
called  and  examined  by  the  court,  shall  be  deemed   part  of  the 
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Sect.  94  (9\  expenses  of  providing  a  conrt,  but  otherwise  shall  he  deemed  costs 
of  the  petition  (d). 

(a)  As  to  the  order  of  the  court  to  compel  the  attendance  of  a  witness,  see 
r.  54,  post. 

(h)  As  to  the  procedure  in  a  committal  for  contempt  of  court,  see  rr.  55,  56,  post. 

(c)  Sub-ss.  (5) — (8),  are  repealed  by  the  47  &  48  Vict.  c.  70,  post. 

(d)  The  prescribed  officer  is  the  registrar  appointed  under  r.  50,  post.  Under 
r.  53  it  is  his  duty  to  ascertain  and  certify  the  amount  of  the  allowance  to  a 
witness  whose  expenses  are  allowed  by  the  commissioner.  As  to  the  costs  of 
providing  a  court,  see  s.  101,  post  ;  as  to  the  costs  of  the  petition,  see  s.  98,  post. 

Withdrawal  95. — (1.)  A  petitioner  shall  not  withdraw  an  election  petition 
of  petition,  ^^-iti^out  the  leave  of  the  election  court  or  High  Court  on  special 
application  made  in  the  prescribed  manner,  and  at  the  prescribed 
time  and  place  (a). 

(2.)  The  application  shall  not  be  made  until  the  prescribed 
notice  of  the  intention  to  make  it  has  been  given  in  the  borough  {!>). 

(3.)  On  the  hearing  of  the  application  any  person  who  might 
have  been  a  petitioner  in  respect  of  the  election  may  apply  to  the 
court  to  be  substituted  as  a  petitioner,  and  the  court  may,  if  it 
thinks  fit,  substitute  him  accordingly  (c). 

(4.)  If  the  proposed  withdrawal  is,  in  the  opinion  of  the  court, 
induced  by  any  corrupt  bargain  or  consideration,  the  court  may 
by  order  direct  that  the  security  given  on  behalf  of  the  original 
petitioner  shall  remain  as  security  for  any  costs  that  may  be 
incurred  by  the  substituted  petitioner,  and  that,  to  the  extent  of  the 
sum  named  in  the  security,  the  original  petitioner  and  his  sureties 
shall  be  liable  to  pay  the  costs  of  the  substituted  petitioner. 

(5.)  If  the  court  does  not  so  direct,  then  security  to  the  same 
amount  as  would  be  required  in  the  case  of  a  new  petition  (/?),  and 
subject  to  the  like  conditions,  shall  be  given  on  behalf  of  the 
substituted  petitioner  before  he  proceeds  with  his  petition  and 
within  the  prescribed  time  after  the  order  of  substitution. 

(6.)  Subject  as  aforesaid,  a  substituted  petitioner  shall,  as  nearly 
as  may  be,  stand  in  the  same  position  and  be  subject  to  the  same 
liabilities  as  the  original  petitioner. 

(7.)  If  a  petition  is  withdrawn,  the  petitioner  shall  be  liable  to 
pay  the  costs  of  the  respondent  (e). 

(8.)  Where  there  are  more  petitioners  than  one,  an  application 
to  withdraw  a  petition  shall  not  be  made  except  with  the  consent 
of  all  the  petitioners. 

(«)  The  form  of  notice  of  application  to  Avithdraw  a  petition  is  jirescribed 
by  r.  58,  post.  The  notice  of  application  is  to  be  left  at  the  master's  office, 
and  copies  are  to  be  served  on  the  respondent  and  on  the  town  clerk  or  clerk 
of  the  county  council,  as  the  case  may  be,  and  published  in  the  borough  or 
county  to  which  the  petition  relates.  See  rr.  59,  60,  post.  As  to  the  effect  of 
the  notice,  see  r.  46,  post. 

The  petitioners,  who  had  j^resented  a  petition  and  subsequently  found  out 
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that  their  agentV  ivport,  U2)()u  M-liidi   the  petition  was  based,  was  uutnist-      Sect.  95. 

worthy,  were  allowed  by   the  court  to  withdraw   the  petition,  the   Public         

Prosecutor  having  ascertained  by  special  incpiiry  that  there  was  no  reliable  Nutk. 
evidence  to  support  it,  and  having  received  fioni  the  petitioners  copies  of  the 
report  and  details  of  the  subsequent  inquiries.  On  a  motion  for  leave  to 
withdraw  a  i)etition,  the  court  has  a  discretion  as  to  the  costs  of  the  parties, 
and  may  order  them  to  be  paid  by  the  petitioners  on  the  higher  scale  and 
taxed  as  between  solicitor  and  client.  They  cannot  give  costs  to  the  Public 
Prosecutor.  Pascoe  v.  Paleston,  54  L.  T.  (x.s.)  73.3  ;  50  .J.  P.  135  ;  cf.  The 
Lichfield  Election  Petition,  9  T.  L.  R.  92. 

Where,  after  a  recount,  in  which  the  majority  of  the  sitting  member  was 
found  to  be  the  same  as  it  was  when  announced  by  the  returning  officer,  the 
petitioner  applied  for  leave  to  withdraw,  but  there  was  no  affidavit  of  notice 
to  the  PuIjHc  Prosecutor  and  no  affidavit  of  the  election  agent,  luit  only  of  the 
London  solicitors  on  each  side  and  of  the  petitioner,  whose  affidavits  .showed 
that  the  parties  making  them  did  not  know  of  any  agreement  nor  of  any 
terms  having  been  entered  into  respecting  the  withdrawal,  but  did  not  state 
on  what  grounds  the  petition  was  to  be  withdrawn,  the  court  refused  the 
application.  Halifax  Election  Petition,  9  T.  L.  R.  563.  Ami  see  s.  26  of  the 
Corrupt  Practices  Act,  1884,  p.  361,  post. 

After  a  municipal  election  a  petition  was  presented  Ijy  an  unsuccessful 
candidate,  claiming  that  he  was  returned  by  a  majority  of  lawful  votes.  The 
mayor,  to  save  expense,  induced  the  petitioner  and  the  returned  candidate  to 
submit  the  question  to  the  arbitration  of  the  town  clerk,  who  was  to  recount 
the  votes.  On  the  award  being  against  the  petitioner,  he  asked  leave  to  Avith- 
draw  the  petition,  and  the  court  allowed  him  to  do  .so  on  payment  of  the  costs, 
the  Public  Prosecutor  not  opposing.     Mallam  v.  Bmn,  51  .J.  P.  230. 

(6)  See  rr.  59,  60,  pos't. 

(f)  See  r.  61,  -post. 

{d)  See  s.  89  and  note,  ante,  p.  300,  and  r.  26,  post. 

(e)  See  Pascoe  v.  Pnleston  ;  Mallam  v.  Bean  ;  Lichfield  case,  supra  ;  and 
Devonport  case,  2T.  L.  R.  345  ;  Penton  v.  Naoroji,  4  O'M.  &  H.  171  ;  George  v. 
Price-Jones,  4  O'M.  &  H.  166  ;  and  as  to  the  scale  of  costs,  s.  29  (3)  of  tlie 
47  &  48  Vict.  c.  70,  post. 

96. — (1.)  An  election  petition  shall  be  abated  by  the  death  of  a  Abatement  of 
.sole  petitioner  or  of  the  survivor  of  several  petitioners.  petition. 

(2.)  The  abatement  of  a  petition  shall  not  affect  the  liability  of 
the  petitioner  or  of  any  other  person  to  the  payment  of  costs 
previously  incurred. 

(3.)  On  the  abatement  of  a  petition  the  prescribed  notice  thereof 
.shall  be  given  in  the  borough,  and,  within  the  prescribed  time  after 
the  notice  is  given,  any  person  who  might  have  been  a  petitioner 
in  respect  of  the  election  may  apply  to  the  election  court  or  High 
Court  in  the  prescribed  manner  and  at  the  prescribed  time  and 
place  to  be  substituted  as  a  petitioner  ;  and  the  court  may,  if  it 
thinks  fit,  substitute  him  accordingly. 

(4.)  Security  shall  be  given  on  behalf  of  a  petitioner  so  sub- 
stituted, as  in  the  case  of  a  new  petition. 

As  to  notice  of  abatement  of  a  petition,  and  the  procedure  on  the  application 
to  be  substituted  as  a  petitioner,  see  r.  0.3,  jm.sf. 
As  to  security  for  costs,  ^^L'e  s.  89,  ante,  p.  300. 
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Sect.  97  (1).       97. — (1.)  If  before  the  tx'ial  of  an  election  petition  a  respondent 
other  than  a  returning  officer  (a) — 

(a.)  Dies,  resigns,  or  otherwise  ceases  to  hold  the  office  to  which 
the  petition  relates  (h)  ;  or 

(b.)  Gives  the  prescribed  notice  that  he  does  not  intend  to 
oppose  the  petition  (c)  ; 
the  prescribed  notice  thereof  shall  be  given  in  the  borough  (d),  and 
within  the  prescribed  time  (e)  after  the  notice  is  given  any  person 
who  might  have  been  a  petitioner  in  respect  of  the  election  may 
apply  to  the  election  court  or  High  Court  to  be  admitted  as  a 
respondent  to  oppose  the  petition,  and  shall  be  admitted  accordingly, 
except  that  the  number  of  persons  so  admitted  shall  not  exceed 
three. 

(2.)  A  respondent  who  has  given  the  prescribed  notice  that  he 
does  not  intend  to  oppose  the  petition  shall  not  be  allowed  to  appear 
or  act  as  a  party  against  the  petition  in  any  proceedings  thereon. 

(a)  The  returning  officer  may  be  a  respondent  if  the  petition  complains  of 
his  conduct.  See  s.  88,  sub-s.  (2),  ante,  p.  299.  See  also  r.  64,  post.  As 
to  the  procedure  after  the  master  has  received  notice  of  the  happening  of  any 
of  these  events,  see  rr.  46,  47,  post. 

(b)  The  petition  does  not  abate  merely  because  the  respondent  ceases  to  hold 
office. 

(c)  The  notice  is  prescribed  by  r.  65,  post.  The  name  of  a  respondent 
will  not  be  struck  out  of  a  petition  merely  because  he  has  given  this  notice. 
See  Yates  v.  Leach,  ante,  p.  299. 

(d)  See  r.  66,  post. 

(e)  The  prescribed  time  is  ten  days.     See  r.  67,  post. 

98. — (1.)  All  costs,  charges,  and  expenses  of  and  incidental  to 
the  presentation  of  an  election  petition,  and  the  proceedings  con- 
sequent thereon,  except  such  as  are  by  this  Act  otherwise  provided 
for,  shall  be  defrayed  by  the  parties  to  the  petition  in  such  manner 
and  proportions  as  the  election  court  determines  ;  and  in  particular 
any  costs,  charges,  or  expenses  which,  in  the  opinion  of  the  court, 
have  been  caused  by  vexatious  conduct,  unfounded  allegations,  or 
unfounded  objections  on  the  part  either  of  the  petitioner  or  of  the 
respondent,  and  any  needless  expense  incurred  or  caused  on  the  part 
of  petitioner  or  respondent,  may  be  ordered  to  be  defrayed  by  the 
parties  by  whom  it  has  been  incurred  or  caused,  whether  they  are 
or  not  on  the  whole  successful  (a). 

(2.)  The  costs  may  be  taxed  in  the  prescribed  manner,  but 
according  to  the  same  principles  as  costs  between  solicitor  and 
client  in  an  action  in  the  High  Court,  and  may  be  recovered  as 
the  costs  of  such  an  action,  or  as  otherwise  prescribed  (b). 

(3.)  If  a  petitioner  neglects  or  refuses  for  three  months  after 
demand  to  pay  to  any  person  summoned  as  a  witness  on  his  behalf, 
or  to  the  respondent,  any  sum  certified  to  be  due  to  him  for  his 
costs,  charges,  and  expenses,  and  the  neglect  or  refusal  is,  within 


Costs  on 
election 
petitions 


(45  &  40  VICT.  CAP.  50).  309 

one  year  after  the  demaud,  i)roA'ed  to  the  satisfaction  of  the  High  Sect.  98  (3). 

Court,  every  person  who  has  under  this  Act  entered  into  a  recog- 

nizance  relating  to  the  petition  shall  be  held  to  have  made  default 

in  the  recognizance,  and   the  prescribed  officer  (c)    shall  thereon 

certify  the  recognizance  to  be  forfeited,  and  it  shall  be  dealt  with 

as  a  forfeited  recognizance  relating  to  a   parliamentary  election 

petition  (d) . 

{a)  An  overloaded  petition  will  be  visited  with  costs,  even  if  it  is  successful. 
Birkheck  v.  Bullard,  54  L.  T.  (n.s.)  625.  When  a  petition  is  wholly  unfounded, 
the  court  may  order  the  petitioner  to  pay  the  costs  of  the  Public  Prosecutor. 
Grossman  v.  Gent-Davis,  54  L.  T.  (n.s.)  628.  In  certain  cases  the  parties  may 
be  ordered  to  pay  the  expenses  of  the  election  court.     See  s.  101,  j^ost. 

The  barrister  appointed  to  try  the  petition  has  an  absolute  discretion  over 
the  costs.  In  a  case  where  the  petitioners  had  improperly  made  an  unsuccessful 
candidate  a  respondent,  it  was  held  that  they  could  not  object  that  he  was  not 
a  party  to  the  petition  so  as  to  deprive  the  barrister  of  jurisdiction  to  make  an 
order  upon  them  for  his  costs.  Lovering  v.  Dawson,  L.  R.  10  C.  P.  726  ;  44 
L.  J.  C.  P.  321  ;  32  L.  T.  (n.S.),  823. 

(6)  So  much  of  this  sub-section  as  relates  to  the  principle  of  taxation  is 
repealed  by  47  &  48  Vict.  c.  70,  x>ost.  As  to  the  mode  of  taxation  and  recovery 
of  the  costs,  see  ss.  29  and  32  of  that  Act,  and  r.  68,  post,  and  Pare  v. 
Hartshorn,  31  L.  T.  (n.S.)  486  ;  23  W.  R.  138. 

(c)  That  is,  the  Master.     See  r.  1,  post. 

((f)  That  is,  in  manner  provided  by  30  &  31  Vict.  c.  125,  s.  42. 

99. — (1.)  The  town  clerk  shall  provide  proper  accommodation  Reception  of 
for  holding  the  election  court  ;  and  any  expenses  incurred  by  him  ance^onThe 
for  the  purposes  of  this  section  shall  be  paid  out  of  the  borough  election 
fund  or  borough  rate  (a).  ^^^^  ' 

(2.)  All  chief  and  head  constables,  superintendents  of  police, 
head-boroughs,  gaolers,  constables,  and  bailiflFs  shall  give  their 
assistance  to  the  election  court  in  the  execution  of  its  duties,  and  if 
any  gaoler  or  officer  of  a  prison  makes  default  in  receiving  or 
detaining  a  prisoner  committed  thereto  in  pursuance  of  this  Part, 
he  shall  be  liable  to  a  fine  not  exceeding  five  pounds  for  every  day 
during  which  the  default  continues. 

(3.)  The  election  court  may  employ  officers  and  clerks  as 
prescribed  (6). 

(4.)  A  shorthand  writer  shall  attend  at  the  trial  of  an  election 
petition,  and  shall  be  sworn  by  the  election  court  faithfully  and 
truly  to  take  down  the  evidence  given  at  the  trial.  He  shall  take 
down  the  evidence  at  length.  A  transcript  of  the  notes  of  the 
evidence  taken  by  him  shall,  if  the  election  court  so  directs, 
accompany  the  certificate  of  the  election  court.  His  expenses, 
according  to  a  prescribed  scale,  shall  be  treated  as  part  of  the 
expenses  incurred  in  receiving  the  court  (c). 

(a)  This  duty  will,  in  county  council  elections,  devolve  upon  the  clerk  to 
the  council  (see  the  Local  Government  Act,  s.  75,  sub-s.  (5),  ante,  p.  142.  The 
expenses  will  be  payable  out  of  the  county  fund. 
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Sect.  99.  (b)  See  ir.  50,  51,  2Jod. 

(c)  The  shorthand  writer  is  tu  be  tlie  shorthand   wjiter  to  the   House  of 
jSote.         Commons  or  his  deputy.     See  r.  52, 2)ost. 

Rules  of  100. — (1.)  The  judges  for  the  time  being  on  the  rota  for  the 

procedure  and  trial  of  parliamentary  election  petitions  may  from  time  to  time 
make,  revoke,  and  alter  General  Rules  for  the  effectual  execution 
of  this  part,  and  of  the  intention  and  object  thereof,  and  the 
regulation  of  the  practice,  procedure,  and  costs  of  municipal 
election  petitions,  and  the  trial  thereof,  and  the  certifying  and 
reporting  thereon  (a). 

(2.)  All  such  rules  shall  be  laid  before  both  Houses  of  Parliament 
within  three  weeks  after  they  are  made,  if  Parliament  is  then  sitting, 
and  if  not,  within  three  weeks  after  the  beginning  of  the  then  next 
session  of  Parliament,  and  shall,  while  in  force,  have  effect  as  if 
enacted  in  this  Act. 

(3.)  Subject  to  the  provisions  of  this  Act  {b),  and  of  the  rules 
under  it,  the  principles,  practice,  and  rules  for  the  time  being 
observed  in  the  case  of  parliamentary  election  petitions,  and  in 
particular  the  principles  and  rules  wdth  regard  to  agency  and 
evidence,  and  to  a  scrutiny,  and  to  the  declaring  any  person 
elected  in  the  room  of  any  other  person  declared  to  have  been  not 
duly  elected,  shall  be  observed,  as  far  as  may  be,  in  the  case  of 
a  municipal  election  petition. 

(4.)  The  High  Court  shall,  subject  to  this  Act,  have  the  same 
powers,  jurisdiction,  and  authority  with  respect  to  a  municipal 
election  petition  and  the  proceedings  thereon  as  if  the  petition 
were  an  ordinary  action  within  its  jurisdiction  (f). 

(5.)  The  duties  to  be  performed  by  the  prescribed  officer  under  this 
Part  shall  be  performed  by  the  prescribed  officer  of  the  High  Court(f/) . 

(6.)  The  general  rules  in  force  at  the  commencement  of  this  Act 
with  respect  to  matters  within  this  Part  shall,  until  superseded  by 
rules  made  under  this  section,  and  subject  to  any  amendment 
thereof  by  rules  so  made,  have  effect,  with  the  necessaiy  modifica- 
tions, as  if  made  under  this  section. 

(a)  See  also  47  &  48  Vict.  c.  70,  s.  30,  2}ost.  The  rules  now  in  force  are  set 
out  post. 

(6)  See  Clarke  v.  IFallond,  ante,  p.  300  ;  Lovering  v.  Dawson,  ante,  p.  309. 

(c)  The  Hiyh  Court  has  no  power  to  entertain  an  appeal  against  the 
decision  of  a  commissioner  a^jpointed  to  inquire  into  alleged  corrupt  or  illegal 
practices  at  an  election,  except  on  points  of  law  reserved  for  its  decision  by  way 
of  a  case  stated  by  the  commissioners.  Ex  parte  Ayres,  54  L.  T.  (n.s.)  296. 
A  petition  against  the  election  of  members  of  a  local  board  alleged  undue 
iniluence  by  the  respondents  and  their  agents,  and  that  corrupt  and  illegal 
practices  extensively  prevailed.  The  commissioner  reported  to  the  High  Court 
that  no  corrupt  j^ractice  had  been  proved  against  the  respondents  or  otherwise, 
that  illegal  practices  extensively  prevailed,  and  that  the  respondents  had  been 
guilty  of  illegal  practices  ;  and  he  certified  that  the  respondents  had  not  been 


(45  <fc  46  VICT.  CAP.   '>()).  311 

dill}-  elected.  On  a  motion  for  a  new  trial  or  a  i)rohibition,  ou  the  ground  Sect.  100. 
that  the  petitioner  had  exceeded  his  jurisdiction,  it  was  held  that  the  rejjort 
was  not  in  excess  of  the  jurisdiction.  Qiuere,  whether  the  Court  has  juris-  Note. 
diction  to  entertain  an  appeal  from  a  commissioner.  Per  Stevhks,  J.  The 
jurisdiction,  if  any,  ought  only  to  be  exercised  under  extraordinary  circum- 
stances, and  when  necessary  in  order  that  justice  shoukl  be  done.  Marshland  v. 
Hickman  (Goole  Election  Pelition),  2  T.  L.  E.  398. 

((/)  That  is,  by  the  Master.     See  r.  1,  imd. 

101. — (1.)  The  remuneration  iiuJ  allowcances  to  be  paid  to  a  Expenses  of 
commissioner  for  bis  services  in  respect  of  tbe  trial  of  an  election  ^  ®°|i'"" 
petition,  and  to  any  officers,  clerks,  or  sbortband  writers  employed 
under  this  Part,  shall  be  fixed  by  a  scale  made  and  varied  Ijy  the 
election  judges  on  the  rota  for  the  trial  of  parliamentary  election 
petitions  with  the  approval  of  the  Treasury.  The  remuneration 
and  allowances  shall  be  paid  in  the  first  instance  Ijy  the  Treasury, 
and  shall  be  repaid  to  the  treasury,  on  their  certificate,  out  of  the 
borough  fund  or  borough  rate  (a). 

(2.)  But  the  election  court  may  in  its  discretion  order  that  such 
remuneration  and  allowances,  or  the  expenses  incurred  by  a  town 
clerk  for  receiving  the  election  court  (1>),  shall  be  repaid,  wholly 
or  in  part,  to  the  Treasury  or  the  town  clerk,  as  the  case  may 
be,  in  the  cases,  by  the  persons,  and  in  the  manner  following 
(namely)  : 

(a.)  When  in  the  opinion  of  the  election  court  a  petition  is 
frivolous  and  vexatious,  by  the  petitioner  ; 

(b.)  When  in  the  opinion  of  the  election  court  a  respondent  has 
been  personally  guilty  of  corrupt  practices  at  the  election, 
by  that  respondent. 

(3)  An  order  so  made  for  the  repayment  of  any  sum  by  a 
petitioner  or  respondent  may  be  enforced  as  an  order  for  payment 
of  costs  (c)  ;  but  a  deposit  made  or  security  given  under  this  Part 
shall  not  be  applied  for  any  such  repayment  until  all  costs  and 
expenses  payable  by  the  petitioner  or  respondent  to  any  party  to 
the  petition  have  been  satisfied. 

(o)  In  the  case  of  a  county  council  these  expenses  will  be  payable  out  of  the 
county  fund. 

(6)  See  s.  99,  ante,  p.  309.  The  reference  to  the  town  clerk  includes  a 
reference  to  the  clerk  to  the  county  counciL  See  the  Local  Government  Act, 
s.  75,  sub-s.  (5),  ante,  p.  142. 

(c)  See  s.  98,  ante,  p.  308. 

Upon  the  trial  of  a  petition  against  the  return  of  a  borough  councillor 
under  the  Municipal  Elections  (Corrupt  Practices)  Act,  1872,  the  barrister  in 
delivering  judgment  said  that  he  found  the  councillor  guilty  of  personal 
bribery,  and  that  all  the  costs  of  the  incjuiry  were  to  l)e  borne  by  him,  and 
made  an  order  in  writing  for  the  payment  by  the  councillor  of  certain  costs 
under  s.  19  of  that  Act.  The  written  order  made  no  provision  for  the 
reinimeration  and  allowances  to  the  barrister  and  other  persons  under  s.  22 
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Sect.  101 


Note. 


(corresponding  to  the  text).  The  Treasury  paid  the  amount  of  such  remunera- 
tion and  allowances,  and  certified  the  payment  to  the  borough  treasurer,  and 
required  him  to  repay  them  the  amount  out  of  the  borough  fund.  A  rate  was 
accordingly  made  and  levied.  The  Treasury  afterwards,  on  receiving  from  the 
barrister  a  letter  stating  that  he  had  always  intended  to  visit  all  the  costs  upon 
the  councillor,  and  had  said  so  in  giving  judgment,  cancelled  their  certificate, 
and  the  borough  corj^oration  abandoned  the  rate  and  returned  the  sums  levied  to 
the  ratepayers.  Afterwards,  the  Treasury,  finding  that  the  barrister  had  made 
no  written  order  for  the  payment  of  the  remuneration  and  allowances,  issued  a 
fresh  certificate  requiring  the  borough  treasurer  to  repay  them  the  amount  out 
of  the  borough  fund  or  rates.  These  facts  being  found  upon  a  return  to  a 
viandamus  commanding  the  treasurer  to  repay  the  Treasury,  it  was  held  that 
no  valid  order  had  been  made  by  the  barrister  for  the  payment  of  the  remune- 
ration and  allowances  by  the  councillor  ;  that  the  election  court  was  a  court  of 
record,  and  that  neither  the  High  Court  nor  the  Court  of  Appeal  on  the  return 
could  amend  the  order  so  as  to  make  it  include  such  payment ;  that  the  act  of 
the  Treasury  in  certifying  was  not  a  judicial  act,  and  that  they  had  the  power 
to  make  a  second  certificate,  and  were  entitled  to  a  peremptory  mandamus 
compelling  the  treasurer  to  repay  to  them  the  amount  of  such  remuneration 
and  allowances  out  of  the  borough  fund  or  rates,  and  compelling  the  corpora- 
tion to  order  such  amount  to  be  levied  by  a  borough  rate.  B.  v.  Maidenhead 
(Mayor  of),  9  Q.  B.  D.  494  ;  51  L.  J.  Q.  B.  444 ;  46  J.  P.  724. 


Acts  done 
pending  a 
petition  not 
invalidated. 


102.  Where  a  candidate  who  has  been  elected  to  a  corporate 
office  is,  by  a  certificate  of  an  election  court  or  a  decision  of  the 
High  Court,  declared  not  to  have  been  duly  elected,  acts  done  by 
him  in  execution  of  the  office,  before  the  time  when  the  certificate 
or  decision  is  certified  to  the  town  clerk,  shall  not  be  invalidated 
by  reason  of  that  declaration . 

See  also  s.  42  (1),  ante,  p.  278. 


Provisions  as 
to  elections 
in  the  room 
of  persons 
unseated  on 
petition 


103.  Where  on  an  election  petition  the  election  of  any  person 
to  a  corporate  office  has  been  declared  void,  and  no  other  person 
has  been  declared  elected  in  his  room,  a  new  election  shall  be  held 
to  supply  the  vacancy  in  the  same  manner  as  on  a  casual  vacancy  (a) ; 
and  for  the  purposes  of  the  election  any  duties  to  be  performed  by 
a  mayor,  alderman,  or  other  officer,  shall,  if  he  has  been  declared 
not  elected,  be  performed  by  a  deputy,  or  other  person  who  might 
have  acted  for  him  if  he  had  been  incapacitated  by  illness  (b). 

(a)  As  to  the  manner  in  which  casual  vacancies  are  to  be  filled  up,  see  s.  40, 
ajite,  p.  277,  and  s.  66,  ante,  p.  291,  and  the  notes  to  those  sections. 

(b)  The  jeference  to  the  mayor  and  aldermen  must,  with  regard  to  elections 
of  county  councils,  be  read  as  a  reference  to  the  returning  officer  (see  the  Local 
Government  Act,  s.  75,  sub-s.  (4),  ante,  p.  142). 

Prohibition  of      104.   A  person  who  has  voted  at  a  municipal  election  by  ballot 
disclosure  of    ^-[^qH  j^^^  ^j-^  ^ny  proceeding  to  question  the  election  be  required  to 
state  for  whom  he  has  voted. 

See  also  s.  12  of  the  Ballot  Act,  1872,  ante,  p.  213. 
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PART  V.  Sect.  124(1). 

Corporate  Property  and  Liabilities  (a).  

^f  ^  -x-  *  * 

Mfsapjyl'cation  of  Corporate  Property. 

124. — (1.)  It  shall  not  be  lawful  for  a  municipal  corporation,  Prohibition  of 
or  the  council  of  a  borough,  or  a  corporate  officer,  or  a  trustee,  or  of  corporate 
other  person  acting  for  a  municipal  corporation,  to  pay  or  apply  funds  on 
any  money,  stocks,  funds,  securities,  or  personal  property,  of  or  ^Jntai-y 
held  in  trust  for   the  corporation,  in  payment  of  any  expenses  elections. 
occasioned  by  a  parliamentary  election  or  incurred  by  any  person 
offering  himself  as  a  candidate  at  or  before  a  parliamentary  election. 

(2.)  Any  bond,  covenant,  recognizance,  or  judgment  given  by 
a  corporation,  council,  officer,  trustee,  or  person  as  aforesaid,  for 
securing  payment  of  such  expenses,  shall  be  void. 

(3.)  Any  payment,  application,  bond,  covenant,  recognizance, 
or  judgment  made  or  given  by  a  corporation,  council,  officer, 
trustee,  or  person  as  aforesaid,  for  inducing  any  person  to  labour 
in  a  parliamentary  election  at  a  future  time,  or  to  pay  or  incur 
expenses  as  aforesaid  at  a  future  time,  shall  be  deemed  to  be 
forbidden  and  declared  void  by  this  section,  although  colourably 
made  or  given  for  any  other  cause  or  consideration. 

(4.)  Any  mortgage  or  other  disposition  of  corporate  land  for 
securing  or  satisfying  any  expenses  or  engagements  incurred  or  to 
be  incurred  as  aforesaid,  and  any  estate  or  charge  thereby  created, 
shall  be  void. 

(5.)  Any  resolution,  bye-law,  or  other  proceeding  of  a  council, 
purporting  to  direct  or  authorize  any  payment  or  thing  forbidden 
by  this  section,  or  made  or  adopted  for  evading  the  provisions 
thereof,  shall  be  void. 

(6.)  If  any  member  of  a  municipal  corporation  authorizes  or 
directs  any  payment  or  application  forbidden  by  this  section,  or 
assents  to,  or  concurs  or  participates  in,  any  affirmative  vote 
or  proceeding  relating  thereto,  or  signs  or  seals  in  his  individual 
capacity,  or  affixes  the  corporate  seal  to,  any  instrument  by  this 
section  declared  void,  he  shall  be  guilty  of  a  misdemeanor,  and,  on 
conviction  thereof  in  the  High  Court,  shall,  in  addition  to  such 
punishment  as  the  court  awards,  be  for  ever  disabled  to  take,  hold, 
or  exercise  any  office  in  the  same  corporation. 

(7.)  If  any  corporate  officer,  trustee,  or  other  person  as  aforesaid 
makes,  or  concurs  in  making,  any  payment  or  application  of  money 
or  property  as  aforesaid,  he  shall  be  deemed  to  have  done  so  in  his 
own  wrong,  and  he  shall  be  individually  liable  to  repay  and  make 
good  the  amount  or  value  thereof  to  the  corporation,  notwithstanding 
any  release  or  pretended  indemnity  given  to  him  in  the  name  or 
on  behalf  of  the  corporation. 
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Sect.  124(8).  (^8.)  Any  two  or  more  burgesses  may  bring  and  prosecute  any 
action  in  the  name  of  the  corporation  against  any  officer,  trustee, 
or  person  making  any  illegal  payment  or  application  as  aforesaid, 
as  if  they,  their  executors  and  administrators  were  jointly  and 
severally  appointed  the  irrevocable  attorneys  of  the  corporation  for 
that  purpose  ;  but  the  plaintiffs  shall,  on  the  application  of  the 
defendant,  give  reasonable  security,  as  the  court  directs,  for  costs, 
as  between  solicitor  and  client. 

(9.)  Nothing  in  this  section  shall  affect  the  provisions  of  the 
Ballot  Act,  1872,  or  of  any  other  Act  for  the  time  being  in  force 
regulating  the  payment  by  the  returning  officer  or  otherwise  of 
expenses  relating  to  parliamentary  elections. 

(a)  This  is  tlie  only  section  of  Part  V.  which  is  applied  to  county  councils. 
See  the  Local  Government  Act,  s.  75,  ante,  p.  14:1. 

***** 

PART  XII. 

Legal  Proceedings. 

Pi-osecutiou         219. — (1.)  Ill  summary  proceedings  for  offences  and  fines  under 

of  offences       ^j^-    j^^  ^|     information  shall  be  laid  w^ithin  six  months  after  the 

and  recovery 

of  fines.  commission  of  the  offence  (a). 

(2.)  Any  person  aggrieved  by  a  conviction  of  a  court  of  summary 
jurisdiction  under  this  Act  may  appeal  therefrom  to  a  court  of 
quarter  sessions  (h). 

(3.)  Any  fine  incurred  under  this  Act  and  not  recoverable 
summarily  may  be  recovered  by  action  in  the  High  Court  (f). 

(«)  This  provision  was  unnecessary,  having  regard  to  11  &  12  Vict.  c.  43, 
s.  11,  and  42  &  43  Vict.  c.  49.  s.  31. 

(5)  The  procedure  on  such  appeals  is  regulated  by  42  &  43  Vict.  c.  49, 
s.  31. 

(c)  As  to  the  procedure  in  actions  against  corporate  ofhcers,  see  s.  224, 
2)ost. 

Exclusion  of  220.  A  convictiou,  order,  warrant,  or  other  matter  made  or 
certiorari.  done,  or  purporting  to  be  made  or  done,  by  virtue  of  this  Act 
shall  not  be  quashed  for  want  of  form,  and  shall  not,  unless  it 
is  an  order  of  the  council  for  payment  of  money  out  of  the 
borough  fund,  be  removed  by  certiorari  or  otherwise  into  the 
High  Court. 

Notwithstanding  this  provision,  a  writ  of  certiorari  will  be  granted  where 
the  proceedings  show  on  the  face  of  them  a  want  of  jurisdiction.  li.  v. 
Gosse,  3  E.  &  E.  277  ;  30  L.  J.  M.  C.  41  ;  3  L.  T.  (n.s.)  404  ;  Broiujhton 
Local  Board,  Re,  12  L.  T.  (n.s.):  310 ;  R.  v.  Staffordshire  (Justices  of), 
16  L.  T.  (n.s.)  430  ;  R.  v.  Rose,  or  IFood,  5  E.  &  B.  49  ;  Colonial  Bank  of 
Australasia  v.  IViUan,  L.  E.  5  P.  C.  417  ;  43  L.  J.  P.  C.  39  ;  30  L.  T.  (n.s.) 
237  ;  22  W.  R.  516.     In  the  case  last  mentioned  it  was  laid  down  that  when 
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a  certiorari  is  suid  to  be  taken  away  by  statute,  the  .superior  court  is  not  Sect.  220. 
absolutely  deprived  of  the  power  to  issue  the  writ ;  but  its  action  as  to  the 
writ  is  controlled  and  limited,  and  it  cannot  quash  the  order  removed  by  Note. 
certiorari  except  upon  the  ground  either  of  a  manifest  delect  of  jurisdiction  iu 
the  tribunal  that  made  the  order,  or  of  manife-st  fraud  in  the  party  jjrocuring 
it.  Matters  oa  which  the  defect  of  jurisdiction  depends  may  be  apparent  on 
the  face  of  the  proceedings,  or  may  be  brought  before  the  superior  court  by 
affidavit,  but  they  must  be  intrinsic  to  the  adjudication  impeached.  Objections 
on  the  ground  of  defect  of  jurisdiction  may  be  founded  on  the  character  and 
constitution  of  an  inferior  court,  the  nature  of  the  subject-matter  of  the 
inquiry,  or  the  absence  of  some  ijreliminary  proceeding  which  was  necessary 
to  give  jurisdiction  to  the  inferior  court.  The  objection  of  defect  of  juris- 
diction cannot  be  entertained  if  it  rests  solely  on  the  ground  that  the  judge 
has  erroneously  found  a  fact  which  was  essential  to  the  validity  of  his  order, 
but  which  he  was  competent  to  try.  Ibid.  And  see  Bradlaugh,  Ex  ^^artt, 
3  Q.  B.  D.  509  ;  43  J.  P.  125,  and  the  cases  cited  in  Paley  on  Convictions,  7th 
edition,  at  p.  354,  Short  and  Mellor's  Crown  Office  Practice,  p.  116. 

Where  both  parties  agreed  to  waive  this  provision,  and  stated  a  case  for  the 
opinion  of  the  court,  the  fact  that  the  corresponding  section  in  11  &  12  Vict, 
c.  63,  had  taken  away  the  certiorari,  was  held  not  to  prevent  the  court  from 
determining  the  question.  R.  v.  DicJcenson,  7  E.  &  B.  831  ;  26  L.J.  INI.  C.  204  ; 
3  Jur.  (n.s.)  1076  ;  22  J.  P.  243. 

As  to  the  practice  relating  to  the  removal  of  convictions,  etc.,  by  certiorari, 
see  Paley  on  Convictions,  p.  348.  See  also  the  Crown  Office  Rules,  Nos.  28 — 42. 
It  was  held  that  the  six  days'  notice  to  the  justices,  under  No.  33  of  these 
rules,  as  a  preliminary  to  the  grant  of  a  wi'it  of  certiorari,  must  precede  the 
motion  for  a  rule  nisi,  and  not  merely  the  motion  for  the  rule  absolute.  Ex 
parte  Eohcrts,  50  J.  P.  567.  An  application  for  certiorari  to  the  Queen's  Bench 
Division  does  not  lie  after  conviction  and  judgment  in  the  superior  court. 
Nally  V.  The  Queen,  16  L.  R.  Ir.  1  ;  15  Cox  C.  C.  638. 

The  reference  in  the  section  to  an  order  for  payment  of  money  out  of  the 
borough  fund  has  no  application  to  county  councils,  a  provision  corresponding 
to  that  referred  to  being  expressly  made  in  the  Local  Government  Act,  s.  80, 
sub-s.  (2),  ante,  p.  154. 

221. — (1.).  Where  by  any  Act  passed  or  to  be  passed,  any  tine,  Application 
penalty,  or  forfeiture  is  made  recoverable  in  a  summary  manner  ?^  ouartei^^ 
before  any  justice  or  justices  and  payable  to  the  Crown  or  to  any  sessions 
body  corporate,  or  to  any  person  whomsoever,  the  same  if  recovered    °'°"S  "'• 
and  adjudged  before  any  justice   of  a  borough  having  a  separate 
court  of  quarter  sessions   shall,  notwithstanding  anything  in  the 
Act  under  which  it  is  recovered,  be  recovered  for  and  adjudged  to 
be  paid  to  the  treasurer  of  the  borough. 

(2.)  But  this  section  shall  not  apply  to  a  fine,  penalty,  or 
forfeiture,  or  part  thereof,  where  the  Act  under  which  it  is 
recovered — 

(a.)  Directs  payment  thereof  to  the  informer  or  to  any  person 
aggrieved  ;  or 

(b.)  If  passed  since  the  Municipal  Corporations  Act,  1835, 
directs  that  the  same  shall  20  iu  anv  other  manner  and 
not  to  the  borough  fund  ;  or 
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Sect.  221  (2)  (c.)  Relates  to  the  customs,  excise,  or  post  office,  or  to  trade  or 
navigation,  or  to  any  branch  of  the  revenue  of  the 
Crown. 

The  a])ove  section  will  not  apply  to  county  councils,  for  by  tlie  Local 
Government  Act,  s.  75  (16)  (a),  ante,  p.  145,  it  is  provided  that  nothing  in  the 
Municipal  Cori^orations  Act,  1882,  as  applied  by  that  section,  shall  alter  the 
application  of  any  fine,  penalty,  or  forfeiture  recoverable  in  a  summary 
manner. 

In  a  borough  which  has  not  a  separate  court  of  quarter  sessions,  though  it 
has  a  separate  commission,  unappropriated  penalties  are  payable  in  manner 
provided  by  11  &  12  Vict.  c.  43,  s.  31,  to  the  county  treasurer.  Reigate 
{Mayor,  etc.  of)  v.  Hart,  L.  R.  3  Q.  B.  244  ;  37  L.  J.  M.  C.  70  ;  18  L.  T.  (n.s.) 
237  ;  16  W.  R.  896 ;  Winn  v.  Mossman,  L.  R.  4  Ex.  492  ;  38  L.  J.  Ex.  203  ; 
20  L.  T.  (N.8.)  672  ;  33  J.  P.  743. 

It  has  been  held  that  penalties  recovered  under  the  Regulation  of  Railways 
Act  (3  &  4  Vict.  c.  97),  are  payable  to  the  borough  fiind,  and  not  to  the  Crown. 
Att.-Gen.  v.  Moore,  3  Ex.  D.  276;  47  L.  J.  M.  C.  103;  38  L.  T.  (n.s.) 
251  ;  26  W.  R.  366  ;  42  J.  P.  7. 

As  to  the  appropriation  of  penalties  under  local  Acts  applying  to  boroughs, 
see  Alison  v.  CMrlesworth,  49  J.  P.  294  ;  Alison  v.  Hall,  4  T.  L.  R.  524. 

Duties  of  222.  Where  the  offices  of  town  clerk  and  clerk  of  the  peace  for 

as  to  fines  and  a  borough  are  not  held  by  the  same  person,  the  clerk  of  the  peace 
forfeitures.  shall  perform  all  duties  imposed  on  the  town  clerk  by  the  Act  of  the 
third  year  of  King  George  the  Fourth,  chapter  forty-six,  ''  for  the 
more  speedy  return  and  levying  of  fines,  penalties,  and  forfeitures, 
and  recognizances  estreated "  :  and  the  clerk  of  the  peace  shall 
make  all  returns,  issue  all  processes,  and  do  all  other  acts  required 
by  that  Act  to  be  made,  issued,  and  done  by  the  town  clerk. 

This  section  cannot  apply  to  county  councils,  for  in  all  counties,  except 
London,  the  clerk  of  the  council  and  the  clerk  of  the  peace  will  be  the  same 
person.     See  the  Local  Government  Act,  s.  83,  ante,  p.  158. 


Service  of 
summons  or 
warrant. 


223.  Any  summons  for  appearance,  warrant  to  enforce  appear- 
ance, warrant  for  apprehension,  or  search  warrant,  may,  if  issued 
by  a  justice  for  a  borough,  be  served  or  executed  in  any  county 
wherein  the  borough  or  any  part  thereof  is  situate,  or  within  any 
distance  not  exceeding  seven  miles  from  the  borough,  and,  wdthin 
those  limits,  shall  have  the  same  effect  as  if  it  had  been  issued  or 
indorsed  by  a  justice  having  jurisdiction  in  the  place  where  it  is 
served  or  executed,  and  may  be  served  or  executed  by  the  constable 
or  special  constable  to  whom  it  is  directed. 

It  is  not  clear  whether  the  incorporation  of  this  section  with  the  Local 
Government  Act  (if  it  is  incorporated)  will  have  the  effect  of  enabling  the 
process  of  county  justices  to  he  executed  within  seven  miles  of  the  county 
without  being  backed.  The  Local  Government  Act,  s.  75,  ante,  p.  141,  provides 
that  "for  the  purpose  of  the  provisions  of  this  Act  with  respect  to  county 
councils,  and  to  the  chairman,  etc.,  of  such  councils,  and  otherwise  for  the 
purpose  of  carrying  this  Act  into  effect,"  the  several  parts  of  the  Municij)al 
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Corporations  Act,  1882,  shall  apply  as  if  therein  re-enacted  with  such  modifi-  Sect.  223. 
cations  as  are  necessary  to  make  them  applicable  to  the  said  councils  and  their 
chairmen,  etc.  It  cannot  be  said  that  the  application  of  the  above  section  to  Note. 
the  process  of  county  justices  fulfils  the  purpose  thus  stated  in  any  Avay,  and  if 
the  statement  of  the  purpose  limits  the  extent  of  the  incorporation  of  the 
Municipal  Corporations  Act,  the  above  section  will  not  apply  to  the  process  ot 
county  justices.  It  will  be  prudent  to  refrain  from  acting  on  the  above  section 
in  counties  until  the  point  has  been  judicially  determined. 

224. — (1.)  An  action  to  recover  a  fine  from  any  person  for  acting  Procedure  in 
in  a  corporate  office  without  having  made  the  requisite  declaration,  P*^";^^  actions 
or  without  being  qualified,  or  after  ceasing  to  be  qualified,  or  after  corporate 
becoming  disqualified,  may  not  be  brought  except  by  a  burgess  of  °   *^ 
the    borough,  and  shall  not  lie  unless    the    plaintiff   has,  within 
fourteen  days  after  the  cause   of  action  arose,  served  a  notice  in 
writing  personally  on  the  person  liable  to  the  fine  of  his  intention 
to  bring  the  action,  nor  unless  the  action  is  commenced  within 
three  months  after  the  cause  of  action  arose  (a). 

(2.)  The  court  or  a  judge  shall,  on  the  application  of  the 
defendant  within  fourteen  days  after  he  has  been  served  with  writ 
of  summons  in  the  action,  require  the  plaintiff  to  give  security  for 
costs  (b). 

(3.)  Unless  judgment  is  given  for  the  plaintiff,  the  defendant 
shall  be  entitled  to  costs,  to  be  taxed  as  between  solicitor  and  client. 

(4.)  Where  any  such  action  is  brought  against  a  person  on  the 
ground  of  his  not  being  qualified  in  respect  of  estate,  it  shall  lie  on 
him  to  prove  that  he  was  so  qualified. 

(5.)  A  moiety  of  the  fine  recovered  shall,  after  payment  of  the 
costs  of  action,  be  paid  to  the  plaintiff. 

(a)  See  ss.  41  and  219,  and  the  notes  thereto,  ante,  pp.  278,  314.  An  action 
under  this  section  to  recover  a  fine  from  any  person  for  acting  in  a  corporate 
office  without  being  qualified  is  not  a  "  proceeding "  to  which  the  Public 
Authorities  Protection  Act,  1893,  applies,  and  this  section  is  not  therefore 
repealed  by  that  Act.     Humphries  v.  IFormivood,  64  L.  J.  Q.  B.  437. 

(6)  Security  must  be  given,  if  demanded. 

225. — (1.)  An  application  for  an  information  in  the  nature  of  a  Quo  warranto 
quo  warranto  against  any  person  claiming  to  hold  a  corporate  office  ^^'^  "^^"" 
shall  not  be  made  after  the  expiration  of  twelve  months  from  the 
time  when  he  became  disqualified  after  election  (a). 

(2.)  In  the  case  of  such  an  application,  or  of  an  application  for 
a  mandamus  to  proceed  to  an  election  of  a  corporate  officer  (h),  the 
applicant  shall  give  notice  in  writing  of  the  application  to  the 
person  to  be  affected  thereby  (in  this  section  called  the  respondent) 
at  any  time  not  less  than  ten  days  before  the  day  in  the  notice 
specified  for  making  the  application. 

(3.)  The  notice  shall  set  forth  the  name  and  description  of  the 
applicant,  and  a  statement  of  the  grounds  of  the  application. 
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Sect.  225  (4).  (4.)  The  applicant  shall  deliver  with  the  notice  a  copy  of  the 
affidavit  whereby  the  application  will  be  supported. 

(5.)  The  respondent  may  show  cause  in  the  first  instance  against 
the  application. 

(6.)  If  sufficient  cause  is  not  shown,  the  court,  on  proof  of  due 
service  of  the  notice,  statement,  and  copy  of  affidavits  used  in 
support  of  the  application,  may,  if  it  thinks  fit,  make  the  rule  for 
the  information  or  mandamus  absolute. 

(7.)  The  court  may,  if  it  thinks  fit,  direct  that  any  issue  of  fact 
on  an  information  be  tried  by  a  jury  in  London  or  at  Westminster. 

(8.)  The  court  may,  if  it  thinks  fit,  direct  that  any  writ  of 
mandamus  issued  shall  be  peremptory  in  the  first  instance. 

(a)  See  the  Crown  Office  Rules,  51 — 59,  some  of  which  are  identical  with  the 
provisions  of  tliis  section.  It  is  provided  by  s.  73,  ante,  p.  293,  that  every 
municipal  election  not  called  in  question  witliin  twelve  months  after  tlie 
election,  eitlier  by  election  petition  or  by  quo  warranto,  shall  be  deemed  to 
have  been  to  all  intents  a  good  and  valid  election.  In  respect  of  all  or  nearly 
all  the  grounds  upon  which  an  election  can  be  cpiestioned  the  only 
remedy,  as  we  have  seen  by  s.  87.  is  election  j^t^tition.  The  text  deals  with 
disqualification  after  election,  and  for  this  the  jiroper  mode  of  questioning  tlie 
right  to  sit  and  act  is  by  quo  warranto.  Tlie  proceedings  must  be  taken  within 
twelve  months  from  the  date  of  the  disqualification,  though  the  disqualification 
may  continue  to  the  time  of  the  proceedings  ;  but  after  the  twelve  months  the 
person  disqualified  may  be  liable  to  penalties  under  s.  41,  ante,  p.  278.  See 
Ex  parte  Birkheck,  L.  R.  9  Q.  B.  256  ;  De  SoxLza  v.  Cohden,  ante,  p.  278.  Where 
an  office  is  full  de  facto  the  court  will  not  grant  a  mandamus  for  anew  election 
until  the  vacancy  has  been  judicially  determined  by  quo  u-arranto.  R.  v. 
Phippen,  7  A.  &  E.  966. 

(b)  See  R.  v.  Phippen,  supra. 

Provisions  226. — (1.)  An  action,  prosecution,  or  proceeding  against  any 

of  persons  person  for  any  act  done  in  pursuance  or  execution  or  intended 
acting  under  execution  of  this  Act,  or  in  respect  of  any  alleged  neglect  or 
default  in  the  execution  of  this  Act,  shall  not  lie  or  be  instituted 
unless  it  is  commenced  within  six  months  next  after  the  act  or 
thing  is  done  or  omitted,  or,  in  case  of  a  continuance  of  injury  or 
damage,  within  six  months  next  after  the  ceasing  thereof. 

(2.)  Where  the  action  is  for  damages,  tender  of  amends  before 
the  action  was  commenced  may,  in  lieu  of  or  in  addition  to  any 
other  plea,  be  pleaded.  If  the  action  was  commenced  after  the 
tender,  or  is  proceeded  with  after  payment  into  court  of  any  money 
in  satisfaction  of  the  plaintiff's  claim,  and  the  plaintiff  does  not 
recover  more  than  the  sum  tendered  or  paid,  he  shall  not  recover 
any  costs  incurred  after  the  tender  or  payment,  and  the  defendant 
shall  be  entitled  to  costs,  to  be  taxed  as  between  solicitor  and 
client,  as  from  the  time  of  the  tender  or  payment ;  but  this 
provision  shall  not  affect  costs  on  any  injunction  in  the  action  (a). 
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(.3.)  Suliject  and  without  prejudico  to  any  other  power?*,  tlie  Sect^  (3). 
council,  where  the  dc^fendant  in  any  such  action,  prosecution,  or 
other  proceeding  is  their  officer,  agent,  or  servant,  may,  if  they 
think  fit,  except  so  far  as  the  court  before  which  the  action, 
prosecution,  or  other  proceeding  is  heard  and  determined  other- 
wise directs,  pay  out  of  the  borough  fund  or  borough  rate  all  or  any 
part  of  any  sums  payable  by  the  defendant  in  or  in  consequence  of 
the  action,  prosecution,  or  proceeding,  whether  in  respect  of  costs, 
charges,  expenses,  damages,  fine  or  otherwise  (A). 

(a)  Sub-sections  (1)  and  (2)  appear  to  be  superseded,  thongli  not  expressly 
repealed,  by  the  similar  provisions  contained  in  the  Public  Authorities 
Protection  Act,  1893  (56  &  57  Vict.  c.  61),  2^f.s'<.  As  to  actions  for  penalties  in 
relation  to  lists  and  elections,  see  s.  75,  ante,  p.  294.  As  to  actions  for  fines 
incurred  by  corporate  officers,  see  s.  224,  ante,  p.  317.  The  provision  in  the 
text  is  evidently  applicable  to  j)roceedings  other  than  those  under  these 
sections.  Under  the  text,  notice  of  action  is  not  necessary,  though  it  is 
required  under  s.  224. 

(b)  A  similar  provision  is  contained  in  the  Local  Government  Act,  s.  66, 
ante,  p.  128.  The  text  is,  however,  wider  in  its  operation,  as  it  applies  to  all 
oflicers. 

227. — (1.)  AVhere  a  person  charged  with  a  petty  misdemeanor  Power  for 
is  brought  without  the  warrant  of  a  justice  into  the  custody  of  a  (."j\g^!fi/ies  ^^ 
borough  constable  during  his  attendance  at  a  watch-house  in  the  take  bail. 
borough,  at  any  time  (by  day  or  night)  at  which  a  justice  is  not 
actually    sitting  for  the  public    administration    of  justice    at    the 
justices'  room  or  town  hall,  or  other  place  used  for  that  purpose  in 
the  borough,  the  constable  may,  if  he  thinks  fit,  take  bail  without 
fee  from  that  person,  by  recognizance  conditioned  for  his  appear- 
ance for  examination  within  two  days  before  a  justice  in  the  borough 
at  some  time  and  place  therein  specified  (a). 

(2.)  A  recognizance  so  taken  shall  be  of  equal  obligation  on  the 
parties  entering  into  the  same,  and  liable  to  the  same  proceedings 
for  the  estreating  thereof  as  if  taken  before  a  justice  (h). 

(3.)  The  constable  shall  enter  in  a  book,  kept  for  that  purpose  in 
every  watch-house,  the  name,  residence,  and  occupation  of  the 
person  entering  into  the  recognizance,  and  of  his  sm-ety  or  sureties, 
if  any,  with  the  condition  of  the  recognizance,  and  the  sums 
acknowledged  (c). 

(4.)  The  constable  shall  lay  the  book  before  the  justice  present 

at  the  time  when  and  place  wdiere  the  recognisor  is  required  to 

appear  ((/). 

*  *  *  *  * 

(7.)  If  the  recognisor  applies  by  any  person  on  his  behalf  to 
postpone  the  hearing  of  the  charge  against  him,  and  the  justice 
thinks  fit  to  consent  thereto,  the  justice  may  eidarge  the  recogniz- 
ance to  such  further  time  as  he  appoints. 
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Sect.  227  (8).  (g.j  When  the  matter  is  heard  and  determined,  either  by  the 
dismissal  of  the  charge,  or  by  binding  over  the  recognisor  to  answer 
the  matter  of  the  complaint  at  quarter  sessions,  or  otherwise,  the 
recognizance  for  his  appearance  before  a  justice  shall  be  discharged 
without  fee. 

(a)  For  tlie  reason  stated  in  the  note  to  s.  223,  ante,  p.  316,  it  is  doubtful 
whether  this  provision  is  now  extended  to  counties  by  the  Local  Government 
Act,  s.  75,  ante,  p.  141.  It  is  more  extensive  in  its  operation  than  s.  38  of  the 
Summary  Jurisdiction  Act,  1879,  but  it  does  not  repeal  that  section.  See 
47  &  48  Vict.  c.  43,  s.  9. 

(b)  The  recognizance  may  be  enforced  under  s.  9  of  the  Summary  Juris- 
diction Act,  1879. 

(c)  It  will  now  be  necessary  for  county  constables  to  have  this  book  if  the 
section  applies  to  counties. 

(rf)  Sub-sections  (5)  and  (6)  are  repealed  by  the  Summary  Jurisdiction  Act, 
1884,  which  substitutes  the  corresponding  provisions  of  the  Summary  Juris- 
diction Acts.  The  repealed  sub-sections  related  to  the  forfeiture  and  enforcing 
of  the  recognizance,  as  to  Avhich  see  note  (h),  supra. 


PART  XIII.— General. 

JBoundaries. 

Boundaries  of      228. — (1.)  Every    place   at   the   commencement    of  this    Act 

transfer  of '"  ii^cluded  within  each  borough  then  existing,  and  no  other  place, 

parts  to  shall  be  part  of  the  borough,  and  in  each  borough  then  existing 

which  is  a  county  of  itself  shall  be  part  of  that  county  and  of  no 

other,  as  if  this  Act  had  not  been  passed. 

(2.)  Where  under  the  Municipal  Corporations  Act,  1835,  or  any 
Act  amending  it.  any  such  county  or  borough  does  not,  at  the 
commencement  of  this  Act,  include  a  place  which,  before  the 
passing  of  the  Municipal  Corporations  Act,  1835,  was  part  thereof, 
that  place  shall  continue  to  be  part  of  the  county  wherein  it  is 
situate,  or  with  which  it  has  the  longest  common  boundary,  as  if 
this  Act  had  not  been  passed. 

(3.)  But  nothing  in  this  Act  shall  prevent  any  gaol,  house  of 
correction,  lunatic  asylum,  court  of  justice,  or  judges'  lodgings, 
which  at  the  passing  of  the  Municipal  Corporations  Act,  1835,  was, 
and  at  the  commencement  of.  this  Act  is,  taken  to  be,  for  any 
purpose  in  any  county,  from  being  still,  for  that  purpose,  taken  to 
be  in  that  county,  as  if  this  Act  had  not  been  passed. 

(4.)  Any  gaol,  court,  depot  for  arms,  and  any  land  thereto 
belonging,  which  at  the  commencement  of  this  Act  is  parcel  of  a 
county  shall  continue  to  be  parcel  of  the  county,  and  under  the 
exclusive  jurisdiction  of  the  authorities  of  the  county,  as  if  this  Act 
had  not  been  passed. 

(5.)  Nothing  in  this  Act  shall  be  construed  to  affect  the  assess- 
ments of  the  land  tax  or  assessed  taxes,  as  those  assessments  exist 
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at  the  conunenoement  of  this  Act,  or  to  extend  or  diiiiinish  the  Sect.  228  (5). 
jurisdiction  of"  any  commissioners  of  those  taxes,  as  such  commis- 
sioners then  exist  ;  hut  all  lands,  and  all  parishes,  parts  of  parishes, 
and  places  shall  continue  to  be  charged  as  at  the  commencement  of 
this  Act  towards  the  land  tax  charged  on  the  county  or  other 
district  whereof  at  the  commencement  of  this  Act  they  are  part, 
and  to  be  subject  in  that  behalf  to  the  jurisdiction  of  the  commis- 
sioners of  the  same  county  or  other  district,  as  if  this  Act  had  not 
been  passed. 

It  .is  provided  by  the  Local  Govei'nment  Act,  s.  75,  sub  s.  (16),  ante,  p.  145, 
that  nothing  in  the  Municipal  Corporations  Act,  as  applied  by  that  section, 
shall  apply  any  of  the  provisions  of  the  Municipal  Corporations  Act,  1882, 
with  reference  to  boundaries.  Consequently  the  above  section  will  not  apply 
to  counties.  For  the  provisions  of  the  Local  Government  Act,  1888,  asjto 
boundaries,  see  Part  III.  of  that  Act,  ante,  p.  104  ;  and  see  also  Part  III.  of 
the  Local  Government  Act,  1894,  post. 

229.   If   any  place,  which  under   the   Municipal   Corporations  Adjustment 
Act,  1835,  or   au}^  Act  amending   it,  ceased  to   be  included  in  a  boroucrhs  and 

borousih  or  county  of  a  town  or  city,  was  before  the  passino;  of  the  counties  on 

.  .  .  change  of 

Munici[)al  Corporations  Act,  1835,  liable  to  contribute  to  any  rate  boundaries. 

for  satisfying  any  lawful  debt  to   which  the  ratepayers  of    that 

borough  or  county  were  then  liable,  and  if  after  the  commencement 

of  this  Act  any  diiference  arises  concerning  the  proportion  of  that 

debt  to  be  contributed  in  respect  of  that  place,  the   Secretary  of 

State,  on  the  application  of  the  council,  or  of  the  chairman  of  a 

public  meeting  of  the  ratepayers  of  the  place,  may  appoint  by 

writing  under  his  hand  a  barrister  not  having  any  interest  in  the 

question  to  arbitrate  between  the  parties,  and  by  his  award  under 

his  hand  and  seal  to  assess  the  proportion  aforesaid,  if  any  ;  and 

the  arbitrator  shall  assess  the  costs  of  the  arbitration,  and  direct  by 

whom  and  in  what  proportion  and  out  of  what  fund  they  shall  be 

paid  ;  and  the  rate  aforesaid  shall  continue  to  be  levied  by  warrant 

of  the  council  and  to  be  paid  by  the  place  aforesaid  to  the  treasurer 

of  the  borough,  as  if  the  Municipal  Corporations  Act,  1835,  or  any 

Act  amending  it,   or    this  Act,    had    not   been  passed,   until   the 

proportion  aforesaid  is  satisfied,  and  no  longer. 

The  above  section  does  not  apply  to  counties.     See  the  note  to  last  section. 

The  Local  Government  Act,  s.  54,  ante,  p.  108,  deals  with  future  alterations 
of  the  boundaries  of  counties  and  boroughs,  and  s.  62,  ante,  p.  119,  provides  for 
the  due  adjustment  of  property  and  liabilities  upon  any  such  alteration. 

Time. 

230. — (1.)  Where  by  this  Act  any  limited  time  from  or  after  Computation 
any  date  or  event  is  appointed  or  allowed  for   the   doing  of  any 
act  or  the  taking  of  any  proceeding,  then   in  the  computation   of 
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Sect.  230(1).  that  limited  time  the  same  shall  be  taken  as  exclusive  of  the  day  of 
that  date  or  of  the  happening  of  that  event,  and  as  commencing  at 
the  beginning  of  the  next  following  day  ;  and  the  act  or  proceeding 
shall  be  done  or  taken  at  the  latest  on  the  last  day  of  the  limited 
time  as  so  computed,  unless  the  last  day  is  a  Sunday,  Christmas 
Day,  Good  Friday,  or  Monday  or  Tuesday  in  Easter  week,  or  a  day 
appointed  for  public  fast,  humiliation,  or  thanksgiving,  in  which 
case  any  act  or  proceeding  shall  be  considered  as  done  or  taken  in 
due  time  if  it  is  done  or  taken  on  the  next  day  afterwards,  not 
being  one  of  the  days  in  this  section  specified  (a). 

(2.)  Where  by  this  Act  any  act  or  proceeding  is  directed  or 
allowed  to  be  done  or  taken  on  a  certain  day,  then  if  that  day 
happens  to  be  one  of  the  days  in  this  section  specified,  the  act  or 
proceeding  shall  be  considered  as  done  or  taken  in  due  time  if  it  is 
done  or  taken  on  the  next  day  afterwards,  not  being  one  of  the 
days  in  this  section  specified  (a). 

(3.)  Where  by  this  Act  any  act  or  proceeding  is  directed  or 
allowed  to  be  done  or  taken  within  any  time  not  exceeding  seven 
days,  the  days  in  this  section  specified  shall  not  be  reckoned  in  the 
computation  of  such  time  (b). 

(a)  Thus,  if  something  is  to  be  done  within  ten  days  after  the  1st  of  a 
month,  the  last  day  for  doing  it  would  be  the  11th,  unless  that  were  Sunday, 
or  one  of  the  days  specified,  in  which  case  the  act  would  be  done  on  the  12th. 

(b)  This  provision  will  not  apply  to  the  nine  days'  notise  of  election  under 
s.  54,  ante,  p.  285,  nor  to  the  seven  days  mentioned  in  Sched.  3,  Part.  II., 
r.  7,  post. 

Distance. 

Measurement      231.   The  distances  mentioned  in  this  Act  shall  be  measured  in 
oi  distances.  •       i    i 

a  straight  line  on  a  horizontal  plane,  and  may  be  determined  by 

the  map  made  under  the  survey  commonly  known  as  the  Ordnance 

Survey. 

This  is  a  useful  provision,  otherwise  the  Ordnance  map  could  not  have  been 

used. 

J^otices. 

Notices  on  232.  Any  notice  or  other  document  required  by  this  Act  to  be 

town  hall.       ^^^^  ^^  ^l^^  ^^^^^  ^^^i  ghall  be  fixed  in  some  conspicuous  place  on 

or  near  the  outer  door  of  the  town  hall,  or  if  there  is  no  town  hall, 

in  some  conspicuous  place  in  the  borough  or  ward  to  which  the 

notice  or  document  relates. 

In  applying  this  section  to  counties  and  electoral  divisions  of  counties  some 
modification  must  be  made.  No  doubt,  if  there  were  public  offices  in  the 
division,  the  notice  might  be  published  there,  as  by  so  doing  the  above  section 
would  be  satisfied,  whether  such  offices  were  a  town  hall  Avithin  the  meaning 
or  this  section  as  applied,  or  a  conspicuous  place  in  the  division. 

See  the  Local  Government  Act,  s.  75  (7),  ante,  p.  143,  as  to  the  substitution 
of  a  place  for  the  town  hall  for  hearing  objections  to  nomination  papers. 
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Inspection  and  Copies.  iSect.  233  (1). 

233. — (1.)  The  minutes  of  proceedings  of  the  council  shall  be  inspection  of 
open  to  the  inspection  of  a  burgess  on  payment  of  a  fee  of  one  documents, 
shilling,    and    a    burgess    may  make  a  copy  thereof  or  take   an 
extract  therefrom  (a). 

(2.)  A  burgess  may  make  a  copy  of  or  take  an  extract  from  an 
order  of  the  council  for  the  payment  of  money  (h). 

(3.)  The  treasurer's  accounts  shall  be  open  to  the  inspection 
of  the  council,  and  a  member  of  the  council  may  make  a  copy 
thereof  or  take  an  extract  therefrom. 

(4.)  The  abstract  of  the  treasurer's  accounts  shall  be  open  to 
the  inspection  of  all  the  ratepayers  of  the  borough,  and  copies 
thereof  shall  be  delivered  to  a  ratepayer  on  payment  of  a  reasonable 
price  for  each  copy  (c). 

(5.)  The  Freemen's  Roll  shall  be  open  to  public  inspection, 
and  the  town  clerk  shall  deliver  copies  thereof  to  any  person  on 
payment  of  a  reasonable  price  for  each  copy. 

(G.)  A  document  directed  by  this  Act  to  be  open  to  inspection 
shall  be  so  open  at  any  reasonable  time  during  the  ordinary  hours 
of  business,  and  without  payment,  unless  it  is  otherwise  expressed. 

(7.)  If  a  person  having  the  custody  of  any  document  in  this 
section  mentioned — 

(a.)  Obstructs  any  person  authorized  to  inspect  the  same  in 
making  such  inspection  thereof  as  in  this  section 
mentioned  ;  or 

(b.)  Refuses  to  give  copies  or  extracts  to  any  person  entitled 
to  obtain  the  same  under  this  section  ; 
he  shall,  on  summary  conviction,  be  liable  to  a  fine  not  exceeding 
five  pounds. 

(a)  It  -would  seem  that  while  a  burgess  is  not  entitled  to  inspect  minutes 
of  a  committee,  he  is  entitled  to  inspect  the  epitome  of  such  minutes  as  pre- 
sented to  the  council  for  their  approval  under  s.  22(2).  TFilliamsv.  Manchester 
{Mayor,  etc.,  of),  45  W.  R.  412  ;  13  T.  L.  R.  299.  As  to  the  right  of  inspection  by 
the  solicitor  of  a  burgess,  see  R.  v.  JVimbledon  Urban  District  Council,  14T.L.R.146. 

(6)  Sub-sections  (1)  and  (2)  will  apply  to  county  councils  with  the  sub- 
stitution of  "  county  elector  "  for  "  burgess." 

As  to  the  minutes  of  the  council,  see  s.  22,  ante,  p.  260,  and  Sched.  2,  r.  12, 
post,  p.  337. 

As  to  orders  for  the  payment  of  money,  see  the  Local  Government  Act, 
s.  80,  ante,  p.  154. 

(c)  It  is  provided  by  the  Local  Government  Act,  s.  71,  ante,  p.  136,  that  the 
provisions  of  the  Municipal  Corporations  Act,  1882,  as  to  the  accounts  of  the 
treasurer  of  a  borough  and  to  the  inspection  and  abstract  thereof  shall  apply 
to  the  accounts  of  a  county  coimcil. 

Fees. 
234.   The  town  clerk  of  every  borough  shall  cause  a  true  copy  Tables  of  fees 
of  the  tables  of  fees  for  the  time  being  authorized  to  be  taken   by  ^°  ^^  P^^*^^^- 
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Sect.  234. 


Forgery. 


tlie  clerk  of  the  peace  (if  any)  for  the  borough,  by  the  clerk  to  the 
justices  (if  any)  for  the  borough,  and  by  the  registrar  and  officers 
of  the  borough  civil  court  (if  any),  to  be  posted  conspicuously  in 
the  following  places  : 

(a.)  The  room  where  the  business  of  the  town  clerk's  office  is 

transacted  ; 
(b.)  The  room  (if  any)  where  the  justices  of  the  borough  sit  for 

transacting  their  business ; 
(c.)  The  room  (if  any)  where  the  court  of  quai'ter  sessions  of  the 

borough  is  held  ;  and 
(d.)  The  room  (if  any)  where  the  borough  civil  court  is  held. 

As  to  the  tables  of  fees  to  lie  taken  by  justices'  clerks  generally,  see  14  & 
15  Vict.  c.  55,  and  40  &  41  Vict.  c.  43. 

It  would  appear  that  this  section  will  apply  in  counties  except  in  so  far 
as  it  refers  to  the  borough  civil  court.  See  s.  75  of  the  Local  Government 
Act,  ante,  p.  141. 

Seals  and  Signatures. 

235.  If  any  person  forges  the  seal  or  signature  affixed  or  sub- 
scribed to  a  bye-law  made  under  this  Act,  or  the  signature  subscribed 
to  any  minute  of  proceedings  of  the  council,  or  tenders  in  evidence 
any  such  document  with  a  false  or  counterfeit  seal  or  signature, 
knowing  it  to  be  false  or  counterfeit,  he  shall  be  liable  to  imprison- 
ment with  hard  labour  for  any  term  not  exceeding  two  years. 

As  to  the  authentication  of  bye-laws,  see  s.  24,  ante,  p.  265.  As  to  the 
signature  of  minutes,  see  s.  22,  sub-s.  (5),  ante,  p.  260. 


Notice  of 
application 
to  and 
correspon- 
dence with 
Treasury. 


Applications  to  Treasurij. 

236. — (1.)  Where  the  council  intend  to  apply  to  the  Treasury 
for  their  approval  of  any  sale,  loan,  or  other  financial  arrangement 
under  this  Act,  notice  of  the  intention  to  make  the  application 
shall  be  fixed  on  the  town  hall  one  month  at  least  before  the 
application,  and  a  copy  of  the  intended  application  shall  during 
that  month  be  kept  in  the  town  clerk's  office,  and  be  open  to  public 
inspection. 

(2.)  If  the  Treasury  either  refuse  their  approval  or  grant  it 
conditionally  or  under  qualifications,  notice  of  the  correspondence 
between  the  Treasury  and  the  council  shall  forthwith  and  during 
one  month  be  fixed  on  the  town  hall,  and  a  copy  of  the  correspon- 
dence shall  during  that  month  be  kept  in  the  town  clerk's  office, 
and  be  open  to  public  inspection. 

It  is  provided  by  the  Local  Government  Act,  s.  72,  ante,  p.  140,  that  after 
the  appointed  day  the  Local  Government  Board  shall  exercise,  as  regards  any 
county  borough,  or  other  borough,  the  powers  conferred  by  Part  V.  of  the 
Municipal  Corporations  Act,  1882,  relating  to  corporate  property  and  liabilities. 
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as  respects  the  ajiproval  of  loans  and  the  alienation  of  property  and  other     Sect.  236. 

matters  therein  mentioned,  and  that  part  shall,  as  respects  any  transactions         

commenced  after  the  appointed  day,  be  construed  as  if  "  Local  Government        Note. 
Board  "  were  throughout  that  part  substituted  for  "  Treasury." 

The  above  section  will  apparently  apply  to  all  applications  to  the  Local 
Government  Board,  whether  by  a  borough  council  under  this  Act,  or  by  a 
county  council  umler  the  provisions  of  the  Local  Government  Act  as  to 
property,  borrowing,  etc. 

As  to  fixing  the  notice  on  tlie  town  hall,  see  s.  232,  ante,  p.  322. 

The  town  clerk's  office  will,  in  counties,  be  the  office  of  the  clerk  of  the 
councih 

Deputi/. 

237.   No  defect  in  the  appointment  of  a  deputy  nnder  this  Act  Acts  of 
,,,.,.  1    ,,  .         ,  deputy  not 

shall  nivalidate  his  acts.  to  be 

invalidated 
This  section  will  apply  to  a  deputy  clerk  of  the  peace  appointed  under  the  by  defect  in 
Local  Government  Act,  ss.   83  or  118  ;   a  deputy  chairman  of  the  London  appointment. 
County  Council  {ib.  s.  88) ;  a  deputy  returning  officer  (ib.  s.  75). 

Overseers. 

238. — (1.)  Every  matter  by  the  Municipal  Corporations  Acts  Notices  to 
directed  to  be  done  by  overseers  may  be  lawfully  done  by  the  Q^gj-ggg^g^ 
major  part  of  them. 

(2.)  Any  notice  by  the  Municipal  Corporations  Acts  required 
to  be  given  to  overseers  jnay  be  delivered  to  any  one  of  them, 
or  left  at  his  place  of  abode,  or  at  his  office  for  transacting 
parochial  business. 

The  expression  "  Municipal  Corporations  Acts"  is  defined  by  s.  7  (1)  of  this 
Act  to  mean  "  this  Act  and  any  Act  to  be  jaassed  amending  this  Act." 

The  chief  duties  of  the  overseers  under  this  Act  as  applied  by  the  Local 
Government  Act,  1888,  consist  in  the  preparation  of  the  burgess  lists  and  lists 
of  voters,  etc.,  under  Part  III.,  as  amended  by  the  County  Electors  Act. 

An  assistant  overseer  may  also  be  counted  as  one  of  the  majority.  See 
Baker  v.  Locke,  11  Jur.  (n.s.)  65  ;  34  L.  J.  C.  P.  49  ;  18  C.  B.  (n.s.)  52. 

Declarations  and  Oaths. 

239. — (1.)  Where  by  or  under  this  Act  a  declaration  or  oath  Power  to 
is  required  to  be  made  or  taken  by  the  holder  of  a  corporate  office  o^ths  etc. 
or  other  person  before  the  council  or  any  members  thereof,  or  any 
other  persons,  they  shall  have  authority  to  receive  and  administer 
the    same  without   any  commission  or  authority  other   than  this 
Act. 

(2.)  Nothing  in  this  Act  in  any  case  shall  require  or  authorize 
the   taking  or  making    of   any    oath    or  declaration    that   would 
not   have    been    requu'ed    or   authorized    under    the    Promissory  31  &  32  Vict. 
Oaths  Act,  1868,  or  otherwise  by  law,  if  this  Act  had  not  been  ^'  '"' 
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Sect.  239  (2).  passed,  or  interfere  with  the  operation  of  the   Promissory  Oaths 

Act,  1868. 

As  to  the  declaration  on  acceptance  of  office,  see  s.  35,  ante,  p.  273,  and 
Sched.  8,  post.  This  declaration  may  be  made  before  two  members  of  the 
council  or  the  town  clerk. 

As  to  the  oaths  to  be  taken  by  the  chairman  of  the  county  council  before 
acting  as  a  justice  of  the  peace,  see  the  Local  Government  Act,  s.  2,  ante,  p.  4. 

Forms. 
Forms  in  240.  The  forms  in  the  Eighth  Schedule,  or  forms  to  the  like 

effect,  varied  as  circumstances  require,  may  be  used,  and  shall  be 
sufficient  in  law. 


schedule. 


The  only  part  of  the  Eighth  Schedule  which  is  incorporated  with  the  Local 
Government  Act  is  Part  I.,  which  is  set  out,  I'ost. 

Misnomer  or  Inaccurate  Description. 

Misnomer  or        241.  No    misnomer  or  inaccurate    description  of   any  person, 
inaccurate       body  corporate,  or  place  named  in  any  schedule  to  the  Municipal 

desci'iption  .,  .  .  •  ^^~  ^•  •  • 

not  to  hinder.  (,'Orporations  Act,  1835,  or  m  any  roll,  list,  notice,  or  voting  paper 
required  by  this  Act,  shall  hinder  the  full  operation  of  this  Act 
with  respect  to  that  person,  body  corporate,  or  place,  provided  the 
description  of  that  person,  body  corporate,  or  place  be  such  as  to 
be  commonly  understood. 

Where  in  a  voting  paper  Gonville  Place  was  stated  as  the  address  of  a  voter, 
whereas  his  real  address  was  Nemnarket  Road,  it  was  held  that  this  inaccuracy 
was  not  cured  by  the  corresponding  provisions  of  5  &  6  Will.  4,  c.  76,  s.  142. 
R.  V.  Coward,  16  Q.  B.  819  ;  and  see  R.  v.  Deighton,  5  Q.  B.  896  ;  13 
L.  J.  Q.  B.  241  ;  8  Jur.  686  ;  R.  v.  Hammond,  17  Q.  B.  772  ;  21  L.  J.  Q.  B. 
153  ;  16  Jur.  194  :  R.  v.  Avery,  18  Q.  B.  576  ;  21  L.  J.  Q.  B.  153 ; 
17  Jur.  194. 

Joseph  C,  a  person  entitled  to  vote  at  a  municipal  election,  was  by  mistake 
entered  on  the  burgess  roll  as  James  C.  He  voted  by  the  name  of  James  C. 
On  motion  for  a  quo  ivarranto,  the  vote  was  objected  to  on  the  ground  that 
C.  was  not  entitled  to  vote,  and  had  fraudulently  personated  a  person  entitled 
to  vote.  It  was  held  that  neither  objection  was  sustained.  And,  semhle,  that 
if  the  objection  had  been  that  C.  had  voted  in  a  wrong  name,  and  was  not 
rightly  entered  on  the  burgess  roll,  this  objection  could  not  have  been 
sustained,  but  that  the  misnomer  would  have  been  cured  under  5  &  6 
Will.  4,  c.  76,  s.  142.  R.  v.  TJuvaites,  1  E.  &  B.  704  ;  22  L.  J.  Q.  B.  238  ; 
17  Jur.  712. 

A  voting  paper  signed  W.  J.,  of  K.  street,  was  rejected  on  the  ground  that 
the  qualification  of  W.  J.  on  the  burgess  roll  was  described  as  "  house  in  M. 
street."  It  was  shown  by  affidavits  that  K.  and  M.  streets  intersected  ;  that 
the  house  in  question  was  the  corner  house  ;  that  it  was  one  house,  with  a 
street  door  in  each  street,  consisting  of  what  had  formerly  been  two  distinct 
houses,  one  in  each  street,  and  one  of  them  being  the  house  in  M.  street.  It 
was  held  that  having  regard  to  5  &  6  Will.  4,  c.  76,  s.  142,  the  description  was 
such  as  to  be  commonly  understood,  and  that  the  vote  was  improperly  rejected. 
R.  V.  Gregory,  1  E.  &  B.  600  ;  22  L.  J.  Q.  B.  120  ;  17  Jur.  272. 
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Voting  papers  were  tendered  signed  "A.  B.,  voting  for  property  situate  in  Sect.  241. 
the  parish  of  C."  They  were  rejected,  and  the  rejection  altered  tlie  majority. 
In  proceedings  by  quo  icarranto,  it  was  admitted  that  the  borough  consisted  Note. 
of  two  parishes,  of  which  C.  was  one  ;  that  though  there  were  streets  and  lanes 
in  the  borough,  the  description  in  the  voting  papers  was  such  as  to  be 
commonly  understood,  and  that  the  boundaries  of  the  parish  were  well  known 
and  detiued.  It  was  held  that  the  fault,  if  there  was  one,  was  cured  by  5  &  6 
Will.  4,  c.  76,  s.  142.  R.  v.  Spratley,  6  E.  &  B.  363  ;  25  L.  J.  Q.  B.  257  ; 
2  Jur.  (n.s.)  735. 

A  voting  paper  contained  the  christian  name  and  surname  of  the  candidate 
and  his  place  of  abode,  but  no  description  (such  as  is  required  by  Sched.  3, 
Part  II.  r.  5,  post).  It  was  held  that  this  was  not  an  inaccurate  description, 
but  a  total  omission  of  the  description  of  the  candidate,  and  was  not  cured  by 
5  &  6  Will.  4,  c.  76,  s.  142.  B.  v.  Tugivell,  L .  K  3  Q.  B.  704  ;  37  L.  J.  Q.  B.  275  ; 
16  W.  R.  1039. 

At  an  election  of  councillors  voting  papers  designated  the  person  voted  for 
by  the  initial  of  his  christian  name.  It  was  held  that  this  was  a  misnomer  and 
cured  by  5  &  6  Will.  4,  c.  76,  s.  142.  E.  v.  Plenty,  L.  R.  4  Q.  B.  346  ; 
38  L.  J.  Q.  B.  205  ;  20  L.  T.  (n.s.)  521  ;  17  W.  R.  792.  But  in  a  later  case  it 
was  held  that  a  similar  use  of  initials  in  a  nomination  paper  was  not  cured, 
for  s.  142  did  not  extend  to  a  nomination  paper,  which  was  unknown  when 
5  &  6  Will.  4,  c.  76,  was  passed.  Mather  v.  Broicn,  1  C.  P.  D.  596  ;  45  L.  J. 
C.  P.  547  ;  34  L.  T.  (n.s.)  869  ;  24  W.  R.  736. 

A  mistake  in  the  number  on  the  burgess  roll  as  stated  in  a  nomination 
paper  was  held  not  cured  by  35  &  36  Vict.  c.  33,  s.  13,  and  41  &  42  Vict, 
c.  26,  s.  41  ;  Gothard  v.  Clark,  5  C.  P.  D.  253 ;  49  L.  J.  C.  P.  474  ;  42  L.  T. 
(n.s.)  776  ;  29  AV.  R.  102  ;  44  J.  P.  587. 

A  nomination  paper  at  the  election  of  a  town  councillor  pursuant  to  the 
Municipal  Elections  Act,  1875,  was  held  sufficiently  to  state  the  Christian 
name  (William)  of  the  j)erson  nominated  by  the  abbreviation  "  Wm."  Henry  v. 
Armitage,  12  Q.  B.  D.  257  ;  33  L.  J.  Q.  B.  Ill  ;  50  L.  T.  (n.s.)  4  ;  32  W.  R. 
192  ;  48  J.  P.  424. 

A  nomination  i)aper  was  subscribed  with  the  full  and  correct  name  of 
Charles  Arthur  Burman  as  an  assenting  burgess  ;  but  his  name  was  erroneously 
entered  on  the  burgess  roll  as  Charles  Burman  only.  It  was  held  that  the 
defect  was  not  cured  by  the  text,  the  words  "  commonly  understood  "  meaning 
commonly  understood  by  any  person  comparing  the  nomination  paper  and  the 
burgess  roll.  Moorhouse  v.  Linney,  15  Q.  B.  D.  273  ;  53  L.  T.  (n.s.)  343  ; 
33  W.  R.  704;  49  J.  P.  471. 

But  in  a  case  where  a  nomination  paper  was  subscribed  by  three  of  the 
assenting  burgesses,  "Edwin  J.  Hooper,"  "W.  E.  Waller,"  and  "  R.  Turner," 
whose  names  appeared  on  the  burgess  roll  as  "Edwin  John  Hooper,"  "William 
E.  Waller,"  and  "  Robert  Turner  "  respectively,  it  was  held  that  the  nomination 
paper  had  been  duly  subscribed  by  those  persons.  Botcden  v.  Besley,  21 
Q.  B.  D.  309  ;  57  L.  J.  Q.  B.  473  ;  59  L.  T.  (n.s.)  219  ;  36  W.  R.  839.  In 
this  case  it  will  be  observed  that  the  signatures  and  surnames  on  the 
burgess  roll,  though  not  identical,  were  not  inconsistent  with  each  other. 

A  nomination  paper  at  a  county  council  election  was  signed  by  a  nominator 
"  James  Sykes,  junr."  The  name  James  Sykes  appeared  on  the  register  of 
county  electors,  but  without  the  addition  of  "junior."  It  appeared  that  the 
nominator  was  generally  known  as  James  Sykes,  junior,  and  that  was  his  usual 
signature.  It  was  held  that  the  nomination  paper,  being  signed  with  the 
ordinary  signature  of  the  nominator,  was  valid.  Gledhill  v.  Crowther,  23 
Q.  B.  D.  136 ;  58  L.  J.  Q.  B.  327  ;  60  L.  T.  (n.s.)  866  ;  53  J.  P.  677. 


328  MUNICIPAL    CORrOKATIONS    ACT,    1882 

Sect.   241.        A  nomination  paper  was  subscribed  witb  the  correct  name  of  Henry  D. 
■         Davenport,  as  an  assenting  burgess,  but  his  name  was  erroneously  stated  on 
Note.         the  burgess  roll  as  Davenport,  Henry  D.  Evereux.     Held,  that  the  nomination 
paper  was  not  invalid.     Harding  v.  Cornwall,  60  L.  T.  (n.s.)  959. 

See  also  s.  72,  ante  p.  293,  s.  13  of  the  Ballot  Act,  1872,  ante,  p.  213,  and  notes. 


Suhstitxition  in  Former  Acts. 

Provision  for  242. — (1.)  In  the  Several  enactments  described  in  Part  I.  of 
unrepealed  ^^®  Ninth  Schedule,  a  reference  to  this  Act  shall  be  deemed  to 
enactments  to  be  substituted  for  a  reference  to  the  Municipal  Corporations  Act, 
5&6  Will.  4,  100-         J  A    i  J-        -x 

c.  76  etc.        looD,  and  any  Act  amending  it. 

(2.)  In  each  of  the  enactments  described  in  Part  XL  of  the 
Ninth  Schedule,  there  shall  be  substituted  for  the  respective 
provision  of  the  Municipal  Corporations  Act,  1835,  in  that  part 
mentioned  in  connection  therewith,  such  provision  of  this  Act  as 
is  also  mentioned  in  connection  therewith. 

(3.)  Where  any  Act  passed  before  this  Act,  and  not  specified 
in  the  First  or  in  the  Ninth  Schedule,  refers  to  the  Municipal 
Corporations  Act,  1835,  or  any  Act  amending  it,  or  to  boroughs 
or  corporations  subject  to  that  Act  or  any  Act  amending  it,  the 
reference  shall  be  deemed  to  be  to  this  Act,  or  to  the  corresponding 
provision  of  this  Act,  or  to  boroughs  or  corporations  subject  to 
this  Act  (as  the  case  may  require). 

(4.)  All  enactments  to  which  this  section  relates  shall,  except  as 
in  this  section  provided,  continue  to  operate  as  if  this  Act  had  not 
been  passed. 

The  effect  of  this  section  in  incorporating  s.  14  of  the  Judicature  Act,  1881 
(44  &  45  Vict.  c.  68),  as  to  appeals  to  the  Court  of  Appeal  from  the  decision 
of  a  divisional  court  upon  a  question  of  law  in  a  municipal  election  petition, 
has  been  stated  in  the  note  (/)  to  s.  93  (7),  ante,  p  305. 

Short  titles  243.  Such  of  the  Acts  specified  in  the  First  Schedule  as  will 
repealed  ^^^  ^  remain  in  force  to  any  extent  after  the  commencement  of  this  Act 

may  continue    to   be  cited   by  the  short  titles  in  that    schedule 

mentioned. 

Retarning  Ojjicers  at  Parliamentarij  Elections. 

Mayor  of  244. — (1.)   In    boroughs,    other  than    cities   and  towns  being 

borcnighs  to  counties  of  themselves,  the  mayor  shall  be  the  returning  officer  at 
be  returning  parliamentary  elections  ;  but  this  provision  shall  not  extend  to  the 
pfrliv"'         borough  of  Berwick-upon-Tweed. 

mentary  (2.)  If  there  are  more  mayors  than  one  within  the  boundaries 

of  a  parliamentary  borough,  the  mayor  of  that  borough  to  which 
the  writ  of  election  is  directed  shall  be  the  returnino-  oflicer. 
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(3.)   It'  when   a    mayor  is  required  to  act  as   retiirnini);   officer  Sect.  244(3). 
the  mayor  is  absent,  or  incapable  of"  acting,  or  tliere  is  no  mayor, 
the  council  shall  forthwith  choose  an    alderman  to  be   returning 
officer. 

This  section  does  not  apply  to  counties. 

£>isfranchised  Farliamentari/  Borotajhs. 

245.  Where  a  borough  has,  in  pursuance  of  the  Representation  Electors  in 
of  the  People  Act,  1807,  or  of  any  Act  passed  in  the  session  of  the  ^jf/oSs!'*''^ 
thirty-tirst  and  thirty-second  years  of  the  reign  of  Her  Majesty,  ,30  &  31  Vict. 
ceased  to  return  a  member  to  serve  in  Parliament,  and  the  persons  ^-  ^^'■^■ 
entitled  to  vote  for  the  member  or  members  formerly  returned  by 

the  borough  were  by  law  electors  for  any  other  purpose,  the 
burgesses  of  the  borough  shall  be  electors  for  that  purpose,  and 
shall  in  all  respects,  as  regards  that  purpose,  be  substituted  for  the 
persons  so  entitled  to  vote. 

This  section  cannot  apply  to  a  county. 

Licenshiff. 

246.  In  the  Act  of  the  ninth  year  of  the  reign  of  Kino-  George  Explanation 

of  terms 
the  Fourth,  chapter  sixty-one,  "to  regulate  the  granting  of  licenses  "town 

to  keepers  of  inns,  alehouses,  and  victuallino-  houses  in  England,"  corporate," 

the  expressions  "  town  corporate,"  "  county  or  place,"  and  "  division  Licensing 

or  place,"  include  every  borough  having  a  separate  commission  of  ^^^' 

the    peace,   and    the    expression    "  high   constable "    includes   any 

constable  of  any  such  borough  to  whom  the  jtistices  of  the  borough 

direct  their  precept  under  that  Act. 

This  section  applies  only  to  boroughs. 

Freedom  of  Trading. 

247.  Notwithstanding  any  custom  or  bye-law,  every  person  in  Right  of 
any  borough  may  keep  any  shop  for  the  sale  of  all  lawful  wares  in'^borouglis. 
and  merchandises  by  wholesale  or  retail,  and  use  every  lawful  trade, 
occupation,    mystery,    and     handicraft    for    hire,    gain,    sale,    or 
otherwise  within  any  borough. 

Bye-laws  cannot  be  made  in  restraint  of  trade.  See  the  cases  cited  in  the 
notes  to  s.  23,  ante,  p.  264. 

This  section  is  in  fact  a  i^roviso  to  s.  23,  and  will  apply  to  county  bye- 
laws  as  well  as  to  those  of  boroughs.  See  s.  16  of  the  Local  Government  Act, 
ante,  p.  42. 

Cinque  Ports. 

248. — (1.)  The  boroughs  of  Hastings,  Sandwich,  Dover,  Hythe,  Special 
being  four  of  the  Cinque  Ports,  and  the  borough  of  Rye,  are  in  piovisions  as 
this  section  referred  to  as  the  five  boroughs.  the  Cincj^ue 

(2.)  The  jurisdiction,   powers,  and   authorities  of  the  court   of  P*^"^"*^- 
quarter  sessions,  recorder,  coroner,  and  clerk  of  the  peace  for  each 
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Sect.  248  (2).  of  the  five  boroughs  shall  extend  to  the  non-corporate  members 
and  liberties  thereof,  and  to  such  corporate  members  thereof  as 
have  not  a  separate  court  of  quarter  sessions. 

(3.)  The  jurisdiction,  powers,  and  authorities  of  the  persons 
constituted  justices  within  and  throughout  the  liberties  of  the 
Cinque  Ports  by  virtue  of  their  commission,  shall  extend  to  all 
places  being  within  the  limits  of  the  five  boroughs  or  of  their 
members  or  liberties,  corporate  or  non-corporate,  and  not  being 
within  the  limits  of  a  borough  having  a  separate  commission  of  the 
peace. 

(4.)  The  justices  for  the  five  boroughs  respectively  shall  have  all 
the  jurisdiction,  powers,  and  authorities  of  justices  for  a  county 
relating  to  the  granting  of  licenses  or  authorities  to  persons  to 
keep  inns,  ale-houses,  or  victualling  houses,  or  to  sell  exciseable 
liquors  by  retail  within  any  of  the  corporate  or  non-corporate 
members  or  liberties  of  the  five  boroughs  respectively,  not  being 
within  the  limits  of  a  borough  having  a  separate  commission  of 
the  peace. 

(5.)  The  non-corporate  members  and  liberties  of  the  five 
boroughs  and  such  corporate  members  thereof  as  have  not  a 
separate  court  of  quarter  sessions  shall  be  charged  by  the  respective 
courts  of  quarter  sessions  of  the  five  boroughs  with  a  due  proportion 
of  all  those  expenses  of  the  five  boroughs,  to  the  payment  whereof 
rates  in  the  nature  of  county  rates  are  applicable  ;  and  such  rates 
may  be  assessed  and  levied  in  the  manner  in  which  rates  of  that 
description  were  assessed  and  levied  before  the  passing  of  the 
Municipal  Corporations  Act,  1835,  under  any  enactment  then  in 
force,  but  subject  to  the  operation  of  any  subsequent  enactment 
affecting  the  same. 

(6.)  A  due  proportion  of  inhabitant  householders  to  serve  as 
grand  jurors  and  jurors  at  the  respective  courts  of  quarter  sessions 
of  the  five  boroughs  shall  be  summoned  by  the  clerks  of  the  peace 
thereof  from  the  non-corporate  members  and  liberties  thereof,  and 
such  corporate  members  thereof  as  have  not  a  separate  court  of 
quarter  sessions  ;  and  the  attendance  of  such  jurors  shall  be 
enforced,  and  their  defaults  punished,  in  the  manner  by  this  Act 
directed  with  respect  to  jurors  in  boroughs. 
32  &  33  Vict.  (7^^  Nothing  in  this  section  shall  effect  the  Cinque  Ports  Act, 
1869,  or  the  Acts  therein  recited. 

The  Local  Government  Act,  1888,  s.  48,  sub-s.  (4),  ante,  p.  103,  provides  that 
"tlie  Cinque  Ports  and  two  ancient  towns  and  their  members  shall  for  all 
purposes  of  the  county  council  and  of  the  powers  and  duties  of  quarter 
sessions  and  justices  out  of  sessions  vinder  this  Act  form  part  of  the  county 
in  which  they  are  resj)ectively  situate,  without  prejudice  nevertheless  to 
the  position  of  any  such  port,  town,  or  member  as  a  quarter  sessions  borough 
under  the  Municipal  Corporations  Act,  1882,  as  amended  by  this  Act,  and 
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without    prejudice    to    the   existing   privileges    of   such    ports,   towns,   and    Sect.  248. 

members  as  respects  matters  which  are  not  affected  by  this  Act." 

Note. 

Cambridge. 

249. — (1.)  It  shall  be  lawful  for  the  Queen,  from  time  to  time,  vice- 
by  her  commission  of  the  peace  for  the  borough  of  Cambridge,  to  Chaiicellor  of 
constitute  the  Vice-Chaucellor  for  the  time  being  of  the  University 
of  Cambridge  a  justice  for  that  borough. 

(2.)  He  shall  not,  by  reason  of  being  so  constituted,  have  any 
greater  authority  as  to  the  grant  of  licences  to  alehouses  than  any 
other  justice  named  in  the  commission. 

(3.)  But  nothing  in  this  section  shall  affect  the  rights  and 
pri^dleg•es  which  the  Vice-Ghancellor  lawfully  has  or  enjoys,  or 
might  have  lawfully  had  or  enjoyed  if  he  were  not  so  constituted  a 
justice. 

Savings. 

250. — (1.)  Nothing  in  this  Act  shall  prejudicially  affect  any  Saying  for 
charter  granted  before  the  commencement  of  this  Act,  or  take  corporations, 
away,  abridge,  or  prejudicially  affect  any  of  the  rights,  powers, 
privileges,  estates,  property,  duties,  liabilities,  or  obligations  vested 
in  or  imposed  on  any  municipal  corporation  existing  at  the  com- 
mencement of  this  Act,  or  in  or  on  the  mayor,  or  the  council  of  a 
borough  then  existing,  or  any  members  or  committee  of  the  council, 
by  the  incorporation  of  the  inhabitants  of  the  borough,  or  by 
transfer  from  any  other  authority,  or  otherwise  ;  but  every  such 
charter  shall  continue  to  operate,  and  every  such  corporation  shall 
continue  to  have  perpetual  succession  and  a  common  seal,  and  to 
be  capable  in  law  by  the  council  to  do  and  suffer  all  acts  which  at 
the  commencement  of  this  Act  they  and  their  successors  respectively 
may  lawfully  do  or  suffer,  and  the  corporation  and  all  members 
and  officers  thereof  and  their  sureties,  and  every  such  mayor  and 
every  such  council  and  committee,  and  every  such  officer,  shall 
continue  to  have,  enjoy,  and  be  subject  to  the  like  rights,  powers, 
offices,  privileges,  estates,  property,  duties,  liabilities,  and  obligations 
as  if  this  Act  had  not  been  passed,  without  prejudice,  nevertheless, 
to  the  operation  of  the  repeal  of  enactments  by  this  Act,  and  to  the 
other  express  provisions  of  this  Act. 

(2.)  Nothing  in  this  Act  shall  alter  the  boundaries  of  any 
borough  existing  at  the  commencement  of  this  Act,  or  the  number, 
apportionment,  or  qualification  of  the  aldermen  or  councillors 
thereof,  or  the  division  thereof  into  wards. 

(3.)  Nothing  in  this  Act  shall  affect  the  right  of  the  council  of  ' 

a  borough  to  collect  by  their  own  officers  the  borough  rate  and 
watch  rate,  or  either  of  them,  where,  at  the  commencement  of  this 
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Sect.  250(3).  Act,  they  are  authorized  by  law  to  so  collect,  and  are  so  collecting, 
the  same. 

(4.)  Nothing  in  this  Act  shall  alter  the  respective  jurisdiction 
of  county  and  borough  justices. 

(f>.)  Nothing  in  this  Act  shall  affect  the  right  of  any  borough 
named  in  Schedule  (A.)  to  the  Municipal  Corporations  Act,  1835, 
to  have  a  separate  commission  of  the  peace. 

Compare  the  provisions  of  tlie  Local  Government  Act,  s.  125,  ante,  p.  202. 

■Saving  for  251.   Nothing  in  this  Act  shall   alter  the  effect  of  any  local  Act 

local  Acts.  ,.  -.^     ,.  , 

of  1  arliament. 

The' Local  Government  Act,  s.  75,  sub-s.  (16),  ante,  p.  145,  provides  that 
nothing  in  the  Municipal  Corporations  Act,  1882,  as  applied  by  that  section, 
shall  apply  the  provisions  of  s.  251,  siqym.  Section  125  of  that  Act,  ante, 
p.  202,  contains  a  saving  for  local  Acts. 

Saying  for  252.  Nothing  in  this  Act,  except  the  provision  referring  to  the 

28  &  29  Vict.  Ninth  Schedule,  shall  affect  the  Prison  Act,  1865,  or  the  Prison 
c.  126.  Act,  1877,  and  nothing  in  this  Act  shall  affect  the  Act  of  the  session 

c.  21.  '  of  the  fifth  and  sixth  years  of  Her  Majesty,  chapter  ninety-eight, 

"  to  amend  the  laws  concerning  prisons,"  or  revive  or  restore  any 

enactment  which,  being  contained  in  that  Act,  or  in  the  Municipal 
13  &  14  Vict,  Corporation  (Justices)  Act,  1850,  or  in  any  other  Act,  is  virtually 

repealed  or  superseded   by  the  Prison  Act,  1865,  or  the  Prison 

Act,  1877. 

Saving  for  253.  Nothing  in  this  Act  shall  compel  the  acceptance  of  any 

and  naval       office  or  duty  whatever  in  any  borough  by  any  military,  naval,  or 

officers,  etc.    marine  officer  in  Her  Majesty's  service  on  full  pay  or  half  pay,  or 

by  any  ofdcer  or  other  person  employed  and  residing  in  any  of  Her 

Majesty's  dockyards,  victualling  establishments,  arsenals,  barracks, 

or  other  naval  or  military  establishments. 

See  the  note  to  s.  34,  ante,  p.  273. 

Saving  for  254.  Nothing  in  this  Act  shall  affect  the  watching,  paving,  or 

barracks  ^etc  ^igl^^'^^^S?  01'  the  internal  regulations  for  the  government  of  any  of 
Her  Majesty's  dockyards,  victualling  establishments,  arsenals, 
barracks,  or  other  naval  or  military  establishments,  or  make  the 
tenements  therein  or  the  inhabitants  thereof  liable  to  any  rate  for 
watching,  paving,  or  lighting. 

Saving  as  to        255.   Nothing  in  this  Act  shall  affect  the  authority  of  justices 
Adnnralty.      yested  in  the  Commissioners  for  executing  the  office  of  Lord  High 
Admiral  of  the   United  Kingdom,  or  any  authority  to    appoint 
coroners  to  act  within  the  jurisdiction  of  the  Admiralty. 

Saving  for  256.  Nothing  in  this  Act  shall  affect  the  jurisdiction  and  office 

Warden  of  the  Lord  Warden  in  his  office  of  Admiral  of  the  Cinque  Ports. 
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257.  Notbiug  in  this  Act  shall—  Sect.  257(1). 

(1.)  Affect  the  rii>-hts,  privileo-es,  duties,  or  liabilities  of  the 

,  .  .  ,  Saving  for 

chancellor,  masters,  and  scholars  of  the  Universities  of  universities. 

Oxford  and  ( 'ainhridge  respectively,  as  by  law  possessed 

under  the  respective  charters  of  those  universities  or 

otherwise  ;  or 

(2.)  Entitle  the  mayors  of  Oxford  and  Cambridge  respectively 
to  any  precedence  over  the  vice-chancellors  of  those 
universities  respectively  ;  or 

(3.)  Entitle  any  person  to  be  enrolled  a  citizen  of  the  city  of 
Oxford  or  burgess  of  the  borough  of  Cambridge  by 
reason  of  his  occupation  of  any  rooms,  chambers,  or 
premises  in  any  college  or  hall  of  either  of  those 
universities  ;  or 

(4.)  Compel  any  resident  member  of  either  of  those 
universities  to  accept  any  office  in  or  under  the 
municipal  corporation  of  Oxford  or  of  Cambridge  ;  or 

(5.)  Authorize  the  levy  of  any  rate  within  the  precincts  of 
those  universities,  or  of  any  of  the  colleges  or  halls 
thereof,  which  now  by  law  cannot  be  levied  therein, 
or  make  either  of  those  universities,  or  the  members 
thereof,  liable  to  any  rate  to  which  they  are  not  liable 
to  contribute  at  the  commencement  of  this  Act  ;  or 

(G.)  Authorize  the  transfer  of  any  rights  or  liabilities  by  a 
local  authority  to  the  municipal  corporation  of  the 
borouoh  of  Cambridoe  without  the  consent  of  the 
chancellor,  master,  and  scholars  of  the  University  of 
Cambridge  ;  or 

(7.)  Affect  the  rights  or  privileges  granted  by  charter  or  Act 
of  Parliament  to  the  University  of  Durham. 
This  section  does  not  apply  to  counties.     See  the  Local  Goveiinnent  Act, 
s.  75,  sub-s.  (16),  ante,  p.  145. 

258.  Nothing   in   this   Act   shall   jtrevent    any   jurisdiction    or  Saving  for 
authority  exercised  in  or  over  the  precinct  or  close  of  any  cathedral  •'""^^  ^^  '°'^ 
from    being    continued    concurrently   with    the     juristliction    and  cathedral 
authority  of  the  justices  of  the   borough  in  which  the  precinct  or  P^®""°  ^• 
close  is  situate. 

259.  Nothing  in  this  Act  shall  prejudicially  affect  Her  Majesty's  Sa\nng  for 
royal  prerogative  ;  and  the   enabling  provisions  of  this  Act  shall  Irerocfative 
be  deemed  to  be  in  addition  to,  and  not  in  derogation   of,   the 
powers    exerciseable    by    Her    Majesty    by    virtue    of    hen-    royal 
prerogative. 

260. — (1.)  The  repeal  effected  by  this  Act  shall  not  affect —        Saving  as  to 
(a.)  Anything  done  or  suffered  before  the  commencement  of  enactments, 
this  Act  under  any  enactment  repealed  by  this  Act ;  or 
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Sect.  260(1).  (b.)  Any  proceeding  or  thing  pending  or  in  course  of  being 

done  at  the   commencement  of  this  Act    mider    any 
enactment  repealed  by  this  Act ;  or 
(c.)  Any  jurisdiction   or  practice  established,  confirmed,  or 
transferred,  or  right  or  privilege  acquired  or  confirmed, 
or    duty    or  liability  imposed    or    incurred,    or    com- 
pensation secured  by  or  under  any  enactment  repealed 
by  this  Act  ;  or 
(d.)  Any  disability  or  disqualification   existing  at  the  com- 
mencement of  this  Act  under  any  enactment  repealed 
by  this  Act  ;  or 
(e.)  Any  fine,   forfeiture,  punishment,  or  other  consequence 
incurred  or  to  be  incurred  in  respect  of  any  offence 
committed    before    the    commencement    of    this    Act 
against  any  enactment  repealed  by  this  Act ;  or 
(f.)  The  institution   or  the  prosecution  to  its  termination  of 
any  legal  proceeding  or  other  remedy  for  ascertaining, 
enforcing,  or  recovering  any  such  jurisdiction,  practice, 
right,  privilege,  duty,  liability,  compensation,  disability, 
disqualification,     fine,      forfeiture,     punishment,      or 
consequence  as  aforesaid  ;  or 
(g.)  The  terms  on  which  any  money  has  been  borrowed  before 
the  commencement  of  this  Act  under  any  enactment 
repealed  by  this  Act. 
(2.)  The  repeal  effected  by  this  Act  shall  not  extend  to  Scotland 
or  Ireland,  and  shall  not,  as   regards  the  enactments  described  in 
Part  II.  of  the  First  Schedule,  operate  in  respect  of  any  place  other 
than  a  borough  to  which  this  Act  applies,  and  shall  not  revive  or 
restore  any  statute,  law,  usage,  custom,   royal  or  other   charter, 
grant,    letters  patent,    bye-law,    jurisdiction,    office,     right,    title, 
claim,  privilege,  liability,  disqualification,  exemption,   restriction, 
practice,   procedure,   or  other  matter    or  thing  abolished  by  the 
Municipal  Corporations  Act,  1835,  or  not  in  force  or  existing  at 
the  commencement  of  this  Act,  or  otherwise  affect  the  past  operation 
of  any  enactment  repealed  by  this  Act. 

(3.)  All  elections,  declarations,  appointments,  bye-laws,  rates, 
tables  of  fees,  and  regulations  made,  or  pending,  or  in  the  course 
of  being  made,  and  all  other  things  done,  or  pending,  or  in  the 
course  of  being  done,  under  the  Municipal  Corporations  Act,  1835, 
or  any  other  enactment  repealed  by  this  Act,  before  or  at  the 
commencement  of  this  Act,  shall  for  the  purposes  of  this  Act  be  of 
the  like  effect  as  if  they  had  been  made  or  done,  or  were  pending, 
or  in  the  course  of  being  made  or  done,  under  this  Act,  and  shall, 
as  far  as  may  be  requisite  for  the  continuance,  validity,  and  effect 
thereof,  be  deemed  to  have  been  made  or  done,  or  may  be  carried 
on  and  be  made  or  done,  as  the  case  may  require,  under  this  Act. 
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SECOND  SCHEDULE.                                             Schedule  2. 
Meetings  and  Proceedings  op  Council.  

1.  The  council  shall  hold  four  quarterly  meetings  in  every  year  for  the 
transaction  of  general  business. 

This  schedule  is  incorporated  bj'^  s.  75  of  the  Local  Government  Act,  1888,  ante, 
p.  14L 

General  business  is  presumablj'  business  prescribed  by  the  Act  itself  or  some 
other  Act  relating  to  the  council.  Any  other  business  must  be  specified  in  the 
summons  to  attend  the  meeting.     See  r.  8,  post. 

County  councils  must  hold  quarterly  meetings  as  herein  provided. 

It  may  be  added  that,  by  the  Local  Government  Act,  s.  2,  aide,  p.  1,  county 
councils  are  to  conduct  their  proceedings  in  like  manner  as  the  council  of  a 
borough,  and  that  by  s.  22  (1)  ante,  p.  260,  the  rules  in  this  schedule  "  shall  be 
observed." 

2.  The  quarterly  meetings  shall  be  held  at  noon  on  each  ninth  of 
November,  and  at  such  hour  on  such  other  three  days  before  the  first  of 
November  then  next  JoUowmg  as  the  council  at  the  quarterly  meeting 
in  November  decide  or  afterwards  from  time  to  time  by  standing  order 
determine. 

This  pro^^sionis  superseded  by  s.  1  of  the  County  Councils  (Elections)  Act,  1891 
(54  &  55  Vict.  c.  68),  post,  which  enacts  that  "  the  sixteenth  day  of  March  or  such 
other  day  within  ten  days  after  the  ordinary  daj'  of  retirement  of  councillors  " 
(viz.,  March  8th)  "as  the  council  of  any  county  may  from  time  to  time  fix  for 
that  county  shall,  in  substitution  for  the  ninth  day  of  November,  be  the  ordinary 
day  of  election  of  tlie  chairman  and  of  the  aldermen,  and  the  day  for  holding  a 
quarterly  meeting,  and  if  the  county  ;  council  fix  any  hour  for  the  quarterly 
meeting  that  hour  shall  be  substituted  for  the  hour  specified  in  the  Municipal 
Corporations  Act,  1882." 

Noon  means  12  o'clock  by  Greenwich  time.     43  &  44  Vict.  c.  9. 

At  the  quarterly  meeting  in  March  the  first  business  to  be  done  will  be  the 
election  of  the  chairman  (s.  61,  aiite,  p,  289) ;  then  the  election  of  the  aldermen, 
(s.  60,  ante,  p.  288). 

As  to  the  standing  orders,  see  r.  13,  post. 

3.  The  mayor  may  at  any  time  call  a  meeting  of  the  council. 
The  chairman  of  a  county  council  will  have  this  power. 

4.  If  the  mayor  refuses  to  call  a  meeting  after  a  requisition  for  that  purpose, 
signed  by  five  members  of  the  council,  has  been  presented  to  him,  any  five 
members  of  the  council  may  forthwith,  on  that  refusal,  call  a  meeting.  If 
the  mayor  (without  so  refusing)  does  not  within  seven  days  after  such 
presentation  call  a  meeting,  any  five  members  of  the  council  may,  on  the 
expiration  of  those  seven  days,  call  a  meeting. 

This  rule  provides  for  two  cases  : — (L)  if  the  mayor  (or  chairman)  signifies  his 
refusal  to  call  a  meeting ;  (2)  if  he  does  not  refiise,  but  does  not  in  fact  call  a 
meeting  within  seven  days.  The  seven  days  are  to  be  reckoned  exclusive  of 
Sunday,  Christmas  Day,  Good  Friday,  Easter  Monday  or  Tuesday,  or  public  fast, 
humiliation,  or  thanksgiving  days.     See  s.  230,  ante,  p.  321. 

5.  Three  clear  days  at  least  (a)  before  any  meeting  of  the  council,  notice 
of  the  time  and  place  of  the  intended  meeting,  signed  by  the  mayor,  or  if 
the  meeting  is  called  by  members  of  the  council,  by  those  members,  shall  be 
fixed  on  the  town  hall  (h).  Where  the  meeting  is  called  by  members  of  the 
council,  the  notice  shall  specify  tlie  business  proposed  to  be  transacted 
thereat  (c). 

(a)  This  means  that  three  clear  days  must  intervene,  not  counting  either  the  day 
of  giving  the  notice  or  the  day  of  the  meeting,  fi?.  v.  Shropshire  J  J.,  8  A.  &  E. 
173  ;   Young  v.  Hujijon,  6  M.  &  W.  49. 

(6)  See  s.  232,  ante,  p.  322.  It  will  probably  be  a  sufficient  compliance  witli 
this  provision  if  the  notice  is  affixed  to  the  building  at  which  meetings  of  the 
county  council  are  usually  held. 

(c)  When  the  meeting  is  summoned  by  the  mayor  (or  chairman)  the  business 
need  not  be  specified  in  this  notice. 
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Schedule  2.  6.  Three  clear  days  at  least  (a)  before  any  meeting  of  the  council,  a 
summons  to  attend  the  meeting,  specifying  the  business  proposed  to  be 
transacted  thereat  (6),  and  signed  by  the  town  clerk  (c),  shall  be  left  or 
delivered  by  post  in  a  registered  letter  at  the  usual  place  of  abode  of  every 
member  of  the  council,  three  clear  days  at  least  before  the  meeting. 

(a)  See  r.  5,  note  (a),  supra. 

(h)  Tills  notice  must  in  every  case  specify  the  business. 

(c)  The  clerk  of  the  council  must  sign  the  summons  calling  a  meeting  of  the 
county  council. 

7.  Want  of  service  of  the  summons  on  any  member  of  the  council  shall  not 

affect  the  validity  of  a  meeting. 

This  rule  is  e^^dently  intended  to  obviate  any  difficulty  which  might  arise  in 
case  of  the  accidental  omission  of  notice  to  any  member.  But  it  may  be  doubted 
whether  the  failure  to  send  notices  to  a  considerable  number  of  members  might 
not  affect  the  validity  of  the  meeting. 

8.  No  business  shall  be  transacted  at  a  meeting  other  than  that  specified  in 
the  summons  relating  thereto,  except,  in  case  of  a  quarterly  meeting,  business 
prescribed  by  this  Act  to  be  transacted  thereat. 

A  quarterly  meeting  may  be  adjourned  to  complete  unfinished  Inisiness,  and  in 
sTich  cases  no  summons  may  be  necessary  ;  but  no  fresh  business  which  may 
casually  arise  can  be  transacted  at  this  adjourned  meeting  unless  notice  and 
siunmons  have  been  issued  as  required  by  the  preceding  rules.  i?.  v.  GrimsJiaw, 
10  Q.  B.  747;  16  L.  J.  Q.  B.  385  ;  11  Jur.  965. 

As  to  the  quarterly  meetings,  see  the  note  to  r.  1,  ante,  p.  335. 

9.  At  every  meeting  of  the  council,  the  mayor,  if  present,  shall  be 
chairman.  If  the  mayor  is  absent,  then  the  deputy  mayor,  if  chosen  for 
that  i)uri30se  by  the  members  of  the  council  then  present,  shall  be  chairman. 
If  both  the  mayor  and  the  deputy  mayor  are  absent,  or  the  deputy  mayor, 
being  present,  is  not  chosen,  then  such  alderman,  or  in  the  absence  of  all  the 
aldermen,  such  councillor,  as  the  members  of  the  council  then  present  choose, 
shall  be  chairman. 

In  county  councils  the  chairman  or  vice-chairman  will  preside.  In  the  event 
of  their  absence  the  councillors  present  must  elect  an  alderman,  or  if  there  is  no 
alderman  present,  a  councillor,  to  preside. 

See  the  note  to  s.  16,  ante,  p.  257,  as  to  the  vice-chairman. 

In  the  absence  of  the  chairman  of  the  London  County  Council  it  is  presumed 
that  the  deputy  chairman  appointed  under  s.  88  of  the  Local  Government  Act, 
ante,  p.  166,  will  preside. 

10.  All  acts  of  the  council,  and  all  questions  coming  or  arising  before  the 
council,  may  be  done  and  decided  by  the  majority  of  such  members  of  the 
council  as  are  present  and  vote  at  a  meeting  held  in  pursuance  of  this  Act, 
the  whole  number  present  at  the  meeting,  whether  voting  or  not,  not  being 
less  than  one-third  of  the  number  of  the  whole  council. 

The  majority  will  be  determined  by  the  members  voting,  though  others  may  be 
present  and  do  not  vote. 

The  quorum  of  a  county  council  is  one-fourth,  instead  of  one-third.  See  the 
Local  Government  Act,  s.  75,  sub-s.  (15),  ante,  p.  144. 

A  quorum  of  two-thirds  is  required  for  making  bye-laws  under  s.  23,  ante,  p.  261. 

Before  parliamentary  costs  are  incurred  by  a  county  council  in  opposing  a  Bill 
an  absolute  majority  of  the  whole  number  of  the  council  is  requii-ed.  See  Local 
Government  Act,  s.  15  and  note,  ante,  p.  41. 

11.  In  case  of  equality  of  votes,  the  chairman  of  the  meeting  shall  have  a 

second  or  casting  vote. 

A  difficulty  might  arise  if  the  chairman  were  disqualified  from  voting  by  reason 
of  his  having  a  pecuniary  interest  in  the  .subject  of  discussion.  See  s.  22,  sub-s.  (3), 
ante,  p.  260.  In  such  a  case  he  could  not,  apparently,  give  an  original  or  a 
casting-vote. 
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12.  INIiuutes  of  the  proceedings  of  every  meeting  shall  be  drawn  up  and  Schedule  2. 

fairly  entered  in  a  book  kept  for  that  purpose,  and  shall  be  signed  in  manner 

authorized  by  this  Act. 

As  to  the  signature  and  authentication  of  the  minutes,  see   s.  22,  sub-s.  (o), 
ante,  p.  260. 
As  to  forging  the  signature  to  any  minutes,  see  s.  235,  aiite,  p.  324. 

13.  Subject  to  the  foregoing  jjrovisions  of  this  schedule,  the  council  may 
from  time  to  time  make  standing  orders  fm'  the  regulation  of  their  proceedings 
and  business,  and  vary  or  revoke  the  same. 

THIRD  SCHEDULE. 

*  *  *  *  * 

Part  II. 

Rules  as  to  Nominatiu7i  in  Elections  of  Councillors. 

1.  Every  candidate  for  the  office  of  councillor  must  be  nominated  in 
writing. 

2.  The  writing  must  be  subscribed  by  two  burgesses  of  the  borough  or,  in 
the  case  of  a  ward  election,  of  the  ward,  as  proposer  and  seconder,  and 
by  eight  other  burgesses  of  the  borough  or  ward,  as  assenting  to  the 
nomination. 

The  burgesses  must  be  enrolled  in  the  biu'gess  roll  or  ward  ror,  as  the  case  may 
be.     See  s.  51,  ante,  p.  284. 

This  will  apply  to  an  election  of  county  councillors,  so  as  to  render  it  necessary 
that  the  proposer,  seconder,  and  persons  assenting  should  be  county  electors  for 
the  electoral  division. 

A  burgess  was  nominated  in  a  paper  signed  by  B.  and  H.  as  proposer  and 
seconder,  and  bj^  eight  other  assenting  burgesses.  After  the  nomination  paper 
had  been  delivered  to  the  towia  clerk  it  was  altered  in  the  absence  of  the  seconder 
and  assenting  burgesses  by  striking  out  the  name  of  B.  as  proposer  and  sub- 
stituting that  of  G.  another  burgess.  It  was  held  that  the  nomination  was 
invalid.  Harmon  v.  Park,  7  Q.  B.  D.  369  ;  50  L.  J.  Q.  B.  775 ;  45  L.  T.  (n.s.) 
174  ;  45  J.  P.  714. 

The  form  of  the  nomination  paper  prescribed  by  this  Act  is  contained  in 
Sched.  S,  Part  II.,  which  is  not  incorporated  with  the  Local  Government  Act. 
Whether,  having  regard  to  s.  240,  ante,  p.  320,  the  form  prescribed  will  apply 
to  county  councillors  is  not  quite  clear,  but  it  will  be  advisable  to  follow  it. 
Assuming  that  the  form  is  to  be  followed  with  the  necessary  modifications  the 
following  points  must  be  attended  to  : — 1.  The  full  christian  names  and  surnames 
of  the  candidates  must  be  stated.  Initials  for  the  christian  names  or  any  of  them 
will  render  the  nomination  paper  void  {Mather  v.  Brown,  ante,  p.  327) ;  though 
such  abbreviations  as  Wm.  for  William,  Fredk.  for  Frederick,  or  the  like,  are 
suificient.  Henri/ v.  Armita(je,  ante,]).  S27.  2.  The  abode  and  description  of  the 
candidate  must  be  stated  in  the  columns  for  these  purposes.  The  omission  of 
either  is  fatal.  B.  v.  TucjweU,  ante,  p.  327.  3.  The  proposer  and  seconder  and  the 
assenting  burgesses  are  merely  required  to  sign  or  subscribe  the  paper  ;  therefore 
they  maj'  sign  using  initials  for  their  christian  names.  Boicden  v.  Besley,  ante, 
p.  327.  4.  But  the  names  of  the  proposer,  seconder,  and  assenting  burgesses  as 
signed  by  them  must  coirespond  to  their  names  as  entered  on  the  burgess  roll 
or  division  register.  Moorliouse  v.  Linney,  ante,  p.  327.  5.  The  numbers  on  the 
burgess  roll  or  division  register  of  the  proposer,  seconder,  and  assenting  burgesses 
must  be  stated  accurately.  Gothard  v.  Clarke,  5  C.  P.  D.  253  ;  49  L.  J.  Q.  B.  474  ; 
42  L.  T.  (N.s.)  776  ;  29  W.  R.  402. 

And  see  the  other  cases  cited  in  the  notes  to  ss.  72,  241,  ante,  and  to  r.  5,  infra. 

3.  Each  candidate  must  be  nominated  by  a  separate  nomination  paper,  but 
the  same  burgesses,  or  any  of  them,  may  subscribe  as  many  nomination 
papers  as  there  are  vacancies  to  be  filled,  but  no  more. 

Where  there  were  four  vacancies,  and  a  burgess  subscribed  four  nomination 
papers  which  were  delivered  in  time,  and    afterwards  a  fifth,  whicli   was   also 
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Schedule  3.  delivered  in  time,  it  was  held  that  the  first  four  were  valid.     Burgoyne  v.  CoUins, 

51  L.  J.  Q.  B.  335  ;  30  W.  R.  923  ;  46  J.  P.  390. 

This  rule  will  not  apph'  to  elections  of  county  councillors,  as  there  can  never 
be  more  than  one  vacancy  in  an  electoral  division.  See  the  Local  CTOvernment 
Act,  s.  2  (2)  (e),  aiite,  p.  3. 

4.  Each  person  nominated  must  be  enrolled  in  the  burgess  roll  or  entered 
in  the  separate  non-resident  list  required  by  this  Act  to  be  made. 

As  to  the  non-resident  list,  see  the  notes  to  s.  49,  ante,  p.  283. 
The  candidate  must  be  enrolled  and  entitled  to  be  enrolled.     See  Flintham  v. 
Boxburgh,  ante,  p.  252. 

5.  The  nomination  paj^er  must  state  the  surname  and  other  names  of  the 
candidate,  with  his  abode  and  description. 

The  initials  of  the  christian  names  of  the  candidates  are  not  sufficient. 
Mather  v.  Brown,  ante,  p.  327. 

But  an  abbreviation,  such  as  Wm.  for  William,  is  sufficient.  Henry  v. 
Armitage,  12  Q.  B.  D.  257;  53  L.  J.  Q.  B.  Ill  ;  50  L.  T.  (n.s.)  4 ;  32  W.  R.  192 ; 
48  J.  P.  424.     And  see  B.  v.  Hammond,  ante,  p.  326. 

See  the  cases  cited  in  the  notes  to  r.  2,  ante,  and  to  s.  241,  ante,  p.  326. 

Where  the  surname  of  a  candidate  called  Miller  was  inserted  in  a  nomination 
paper  as  Millar  in  accordance  with  the  entry  in  the  burgess  roll  it  was  held  that 
that  was  a  sufficient  surname  of  the  candidate.  Miller  v.  Everton,  64  L.  J.  Q.  B. 
692  ;  72  L.  T.  (n.s.)  838  ;  59  J.  P.  358. 

6.  The  town  clerk  shall  provide  nomination  papers,  and  shall  supply  any 
burgess  with  as  many  nomination  papers  as  may  be  required,  and  shall,  at  the 
request  of  any  burgess,  fill  up  a  nomination  paper. 

This  duty  will,  in  counties,  devolve  upon  the  returning  officers.  See  the  Local 
Government  Act,  s.  75,  sub-s.  (5),  ante,  p.  142. 

7.  Every  nomination  paper  subscribed  as  aforesaid  must  be  delivered  by 
£lie  candidate,  or  his  proposer  or  seconder,  at  the  town  clerk's  office,  seven 
days  at  least  before  the  day  of  election,  and  before  five  o'clock  in  the  after- 
noon of  the  last  day  for  delivery  of  nomination  papers. 

It  is  provided  by  the  Local  Government  Act,  s.  75,  siib-s.  (7),  arite,  p.  143,  that 
some  place  fixed  by  the  returning  officer  shall,  except  where  the  election  is  in  a 
borough,  be  substituted  for  the  town  clerk's  office,  but  svich  place  shall,  if  the 
electoral  division  is  the  whole  or  part  of  an  urban  district,  be  in  that  district,  and 
in  any  other  case  shall  be  in  the  electoral  division  or  in  an  adjoining  electoral 
division. 

The  nomination  paper  must  be  delivered  to  the  town  clerk  (or  returning  officer) 
by  the  candidate  himself,  or  by  his  proposer  or  sender  personally,  and  not  by  an 
agent.  And  the  objection  is  one  which  is  cognizable  by  the  mayor,  (or  returning 
officer)  under  r.  9,  pout,  whose  decision  a,llowing  it  may  be  c[uestioned  on  a  petition 
against  the  return  of  the  successful  candidate.  Monks  v.  Jackson,  1  C.  P.  D.  683  ; 
46  L.  J.  Q.  B.  162  ;  35  L.  T.  (n.s.)  95  ;  41  J.  P.  231. 

8.  The  town  clerk  shall  forthwith  send  notice  of  every  such  nomination  to 
each  candidate. 

This  duty  will,  in  elections  of  county  councillors,  devolve  upon  the  returning 
officer.  See  the  Local  Government  Act,  s.  75,  sub-s.  (5),  ante,  p.  142.  The 
meaning  of  the  rule  is  not  very  clear.  The  word  "forthwith"  appears  to  have 
reference  to  the  time  of  receipt  of  the  nomination  papers  mentioned  in  the  last 
rule.  If  so  it  will  be  the  duty  of  the  I'eturning  officer  at  once  to  send  to  each 
candidate  a  notice  of  the  nomination  of  himself  and  of  all  the  other  candidates. 

9.  The  mayor  shall  attend  at  the  town  hall  on  the  day  next  after  the  last 
day  for  delivery  of  nomination  jiapers  for  a  sufficient  time,  between  the  hours 
of  two  and  four  in  the  afternoon,  and  shall  decide  on  the  validity  of  every 
objection  made  in  writing  to  a  nomination  paper. 

This  duty  will  devolve  upon  the  returning  officer  in  elections  of  county 
councillors.  See  the  Local  Government  Act,  s.  75,  sub-s.  (4),  ante,  p.  142.  By 
the  same  section,  sub-s.    (7),   some   place   fixed   by   the   returning  officer  shall. 
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except  where  the  election  is  in  a  borough,  be  substituted  for  the  town  hall,  but  Schedule  3. 

such  place  sliall,  if  the  electoral  division  is  the  whole  or  part  of  an  urban  district,  

be  in  that  district,  and  in  anj'  otlier  case  sliall  bo  in  the  electoral  division  or  in 
an  adjoining  electoral  division.  By  sub-s.  (16)  (;/)  of  the  same  section,  ajite,  p.  146, 
schools  and  public  rooms,  may  be  used  free  of  charge  for  hearing  objections  to 
nomination  papers. 

As  the  returning  officer  will  hardly  be  able  himself  to  perform  the  above  dut}' 
in  every  electoral  division,  he  must  in  many  cases  entrust  it  to  his  deputies,  as  he 
may  under  the  Local  Government  Act,  s.  75,  sub-s.  (3),  nute,  p.  142. 

As  to  his  power  to  revise  the  decisions  of  his  deputies,  see  sub-s.  (6)  of  the  same 
section,  and  the  note  to  s.  53  of  this  Act,  ante,  p.  285. 

"It  is  not  the  duty  of  the  returning  officer  to  look  out  for  objections  in  fact  to 
nomination  papers  when  handed  in,  much  less  to  call  the  attention  of  a  rival 
candidate  to  them."  Per  Lord  Russell  of  Killowen,  C.J.,  in  B.  v.  Taylor, 
59  J.  P.  393. 

10.  Where  a  person  subscribes  more  nomination  papers  than  one,  his 
subscription  shall  be  inoperative  in  all  but  the  one  which  is  first  delivered. 

This  rule  does  not  apply  to  a  case  where  there  are  several  vacancies,  and  no 
burgess  signs  more  than  one  nomination  paper  for  any  one  candidate  or  more 
nomination  papers  than  there  ai'e  vacancies.  Line  v.  Warren,  14  Q.  B.  D.  73, 
548  ;  54  L.  J.  Q.  B.  140  ;  52  L.  T.  (n.s.)  258,  and  see  the  note  to  r.  3,  supra. 

11.  Each  candidate  may,  by  writing  signed  by  him,  or,  if  he  is  absent  from 
the  United  Kingdom,  then  his  proposer  or  seconder  may,  by  writing  signed 
by  him,  appoint  a  person  (in  this  schedule  referred  to  as  the  candidate's 
representative)  to  attend  the  proceedings  before  the  mayor  on  behalf  of 
the  candidate,  and  this  appointment  must  be  delivered  to  the  town  clerk 
before  five  o'clock  in  the  afternoon  of  the  last  day  for  delivery  of  nomination 
papers. 

12.  Each  candidate  and  his  representative,  but  no  other  person,  except  for 
the  purpose  of  assisting  the  mayor,  shall  be  entitled  to  attend  the  proceedings 
before  the  mayor. 

13.  Each  candidate  and  his  represesentative  may,  during  the  time 
apppointed  for  the  attendance  of  the  mayor  for  the  purposes  of  this  schedule, 
object  to  the  nomination  paper  of  any  other  candidate  for  the  borough 
or  ward. 

The  time  appointed  is  between  two  and  four  in  the  afternoon.     See  r.  9,  stipra. 

14.  The  decision  of  the  mayor  shall  be  given  in  writing,  and  shall,  if 
disallowing  an  objection,  be  final,  but,  if  allowing  an  objection,  shall  be 
subject  to  reversal  on  petition  questioning  the  election  or  return. 

The  mayor  (or  returning  officer)  has  no  power  to  deal  with  an  objection  as  to 
the  time  of  delivering  the  nomination  papers,  and  if  he  does  so  his  decision  may 
be  questioned  on  petition.  Howes  v.  Turner,  1  C.  P.  D.  670  ;  45  L.  J.  Q.  B.  550 ; 
35  L.  T.  (x.s. )  58  ;  40  J.  P.  680.  Nor  can  he  entertain  an  objection  relating  to  the 
qualification  of  a  candidate.     Pritchard  v.  Bangor  (Mayor,  etc.,  of),  supra,  p.  286. 

The  mayor  may  properly  deal  with  an  objection  that  a  nomination  paper  has 
not  been  delivered  by  the  candidate  or  his  proposer  or  seconder  personally,  as 
required  by  r.  7,  ante,  p.  338.  Monks  v.  Jackson,  1  C,  P.  D.  683 ;  46  L.  J. 
Q.  B.  162 ;  35  L.  T.  (n.s.)  95  ;  41  J.  P.  231. 

If  an  objection  to  a  nomination  paper  is  improperly  allowed,  an  election 
petition  will  lie  on  the  ground  that  the  candidates  elected  were  not  duly  elected 
by  a  majority  of  lawful  votes  (s.  87  (1)  (d),  ante,  p.  297).  For  if  the  nomination 
paper  had  not  been  held  bad,  the  votes  might  have  been  ditierently  given. 
Budge  V.  Andrews,  3  C.  P.  D.  510  ;  47  L.  J.  C.  P.  586  ;  39  L.  T.  (n.s.)  166. 

Where  the  mayor  bond  fide  decides  an  objection,  he  cannot  be  made  respondent 
to  an  election  petition  questioning  the  election  on  the  ground  of  such  decision. 
Harmon  v.  Park,  6  Q.  B.  D.  323  ;  45  J.  P.  436. 

An  objection  that  the  nominations  of  four  persons  were  bad  on  the  ground  that 
one  of  tlie  assenting  Ijurgesses  had  subscribed  five  nomination  papers  ought  not  to 
be  entertained  by  the  mayor.     Burgoyne  v.  Collins,  30  W.  R.  923  ;  46  J.  P.  390. 
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Schedule  3.  15.  The  town  clerk  shall,  at  least  four  days  before  the  date  of  election, 
cause  the  surnarnes  and  other  names  of  all  persons  validly  nominated,  with 
their  respective  abodes  and  descriptions,  and  the  names  of  the  persons 
subscribing  their  nomination  papers  as  proposers  and  seconders,  to  be  printed 
and  fixed  on  the  town  hall,  and,  in  the  case  of  a  ward  election,  in  some 
conspicuous  place  in  the  ward. 

This  duty,  in  elections  of  county  councillors,  will  devolve  upon  the  returning 
officer.  See  the  Local  Government  Act,  s.  75,  sub-s.  (5).  ante,  p.  142.  As  to 
the  substitution  of  a  place  for  the  town  hall,  see  the  same  Act,  s.  75,  sub-s.  (7), 
ante,  p.  143. 

The  day  of  publishing  the  names  under  this  rule  is  to  be  deemed  the  day  of 
nomination  (see  the  Local  Government  Act,  s.  100,  ante,  p.  177) ;  and  the  period 
between  this  day  and  the  day  of  election  is  to  be  such  pei'iod,  not  exceeding  six 
days,  as  the  returning  officer  m&y  fix  (ih.,  s.  75,  sub-s.  (9),  ante,  p.  143). 

16.  The  nomination  of  a  person  absent  from  the  United  Kingdom  shall  be 
void,  unless  his  written  consent  given  within  one  month  before  the  day  of 
his  nomination  in  the  presence  of  two  witnesses  is  produced  at  the  time  of  his 
nomination. 

As  to  the  nomination  of  a  person  without  his  consent,  see  the  Local  Government 
Act,  s.  75,  sub-s.  (16)  (c),  ante,  p.  145. 

For  a  case  where  an  election  was  avoided  on  petition  for  want  of  the  written 
consent  hereby  required,  see  Brown  v.  Beim,  53  J.  P.  167  ;  5  T.  L.  R.  247. 

17.  Where  the  number  of  valid  nominations  exceeds  that  of  the  vacancies, 
any  candidate  may  withdraw  from  his  candidature  by  notice  signed  by  him, 
and  delivered  at  the  town  clerk's  office  not  later  than  two  o'clock  in  the 
afternoon  of  the  day  next  after  the  last  day  for  delivery  of  nomination 
papers  :  Provided  that  such  notices  shall  take  effect  in  the  order  in  which 
they  are  delivered,  and  that  no  such  notice  shall  have  effect  so  as  to  reduce 
the  number  of  candidates  ultimately  standing  nominated  below  the  number 
of  vacancies. 

18.  In  and  for  the  purposes  of  the  provisions  of  this  Act  relating  to 
proceedings  preliminary  to  election,  the  burgess  roll  or  ward  roll  which  will 
be  in  force  on  the  day  of  election  shall  be  deemed  to  be  the  burgess  roll  or 
ward  roll,  and  a  person  whose  name  is  inserted  in  one  of  the  lists  from  which 
the  burgess  roll  or  ward  roll  will  be  made  uj),  shall  be  deemed  to  be  enrolled 
in  that  roll,  although  that  roll  is  not  yet  completed. 

The  provisions  of  this  Act  relating  to  proceedings  preliminary  to  elections  are 
contained  in  Part  III. ,  ante,  pp.  279  et  seq. 

Burgess  roll  and  ward  roll  must  be  read  as  inclviding  roll  of  county  electors  and 
division  register  for  the  purposes  of  covin ty  elections. 

Part  III. 
Modifications  of  the  Ballot  Ad  in  its  Application  to  Municipal  Elections. 

1.  The  provisions  of  the  Ballot  Act,  1872,  with  respect  to  the  voting  of  a 
returning  officer,  the  use  of  a  room  for  taking  a  poll,  and  the  right  to  vote  of 
persons  whose  names  are  on  the  register  of  voters,  and  Rules  16  and  19  in 
the  schedule  to  that  Act,  shall  not  apply  in  the  case  of  a  municipal  election. 

The  provisions  of  the  Ballot  Act,  1872,  as  to  the  use  of  a  room  for  taking  the 
poll  are  contained  in  s.  6,  ante,  p.  210.  By  the  Local  Government  Act,  s.  75, 
sub-s.  (lb)  (g'),  ante,  p.  146,  the  above  provision  is  not  to  prevent  the  use  of 
schools  and  public  rooms  for  taking  the  poll  and  hearing  objections  to  nomination 
papers  at  elections  of  county  councillors. 

The  power  of  the  returning  officer  to  vote,  in  case  of  an  equality  of  votes,  is 
given  by  s.  58,  sub-s.  (5),  ante,  p.  287. 

The  title  to  vote  is  regulated  by  s.  51,  ante,  p.  284. 
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2.  The  mayor  shall,  at  least  four  days  before  the  day  of  election,  give  Schedule  3. 

public  notice  of  the  situation,  division,  and  allotment  of  polling  jjlaces  for  

taking  the  poll  at  the  election,  and  of  the  description  of  the  persons  entitled 

to  vote  thereat,  and  at  the  several  polling  stations. 

This  duty  will  devolve  on  the  returning  otficer  at  elections  of  county  councillors. 
See  the  Local  Government  Act,  s.  75,  sub-s.  (4),  ante,  p.  142. 

3.  The  mayor  shall  provide  everything  which,  in  the  case  of  a  parlia- 
mentary election,  is  required  to  be  provided  by  the  returning  officer  for  the 
purpose  of  a  iioU,  and  shall  appoint  officers  for  taking  the  poll  and  counting 
the  votes. 

This  duty  will  devolve  on  the  returning  officer  at  elections  of  county  councillors.. 
See  the  Local  rioveniment  Act,  s.  75,  sub-s.  (4),  ante,  p.  142. 
As  to  what  is  required  to  be  px'ovided,  see  s.  8  of  the  Ballot  Act,  ante,  p.  211. 

4.  The  mayor  shall  furnish  every  polling  station  with  such  number  of 
compartments  in  which  the  voters  can  mark  their  votes  screened  from 
observation,  and  furnish  each  presiding  officer  with  such  number  of  ballot 
papers  as,  in  the  judgment^ of  the  mayor,  may  be  necessary  for  effectually 
taking  the  poll  at  the  election. 

See  the  note  to  the  preceding  rule. 

5.  All  expenses  of  the  election  shall  be  defrayed  in  manner  by  this  Act 
provided. 

As  to  the  expenses  of  the  elections  of  county  councillors,  see  the  Local 
Government  Act,  s.  75,  sub-ss.  (17)  to  (19),  ante,  p.  146. 

6.  No  return  shall  be  made  to  the  Clerk  of  the  Crown  in  Chancery. 


EIGHTH  SCHEDULE. 

FOKMS. 

Part  I. — Declarations  on  Accepting  Office. 

FoKM  A. 

Form  of  Declaration  on  AccErTANCE  of  Corporate  Office. 

I,  A.  B.,  having  been  elected  mayor,   [or  alderman,  councillor,  elective 
auditor,  or  revising  assessor]  for  the  borough  of  ,  hereby  declare  that 

I  take  the  said  office  upon  myself,  and  will  duly  and  faithfully  fulfil  the 
duties  thereof  according  to  the  best  of  my  judgment  and  ability  [and  in  the 
case  of  the  person  being  qualified  by  estate  say,  And  I  hereby  declare  that  I  am 
seised  or  possessed  of  real  or  pei'sonal  estate,  or  both  [as  the  case  viay  be],  to 
the  value  or  amount  of  one  thousand  pounds,  or  five  hundred  pounds  [as  the 
case  nuiy  require],  over  and  above  what  will  satisfy  my  just  debts]. 

Form  B. 

Declaration  by  Recorder  or  Borough  Justice. 

I,  A.  B.,  hereby  declare  that  I  will  faithfully  and  impartially  execute  the 
office  of  recorder  [or  justice  of  the  peace]  for  the  borough  of  according 

to  the  best  of  my  judgment  and  ability. 

Form  A.  is  the  form  of  declaration  which  must  be  made  by  county  councillors 
under  ss.  35,  41,  ante. 

Form  B.  does  not  appear  to  have  any  application  to  counties. 
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MUNICIPAL   ELECTIONS    (CORRUPT    AND     ILLEGAL 
PRACTICES)    ACT,    1884. 

(47  &  48  Vict.  Cap.  70.) 

An  Act  for  the  better  Prevention  of  Corrupt  and  Illegal  Practices 
at  Municipal  and  otlier  Elections.  [14th  August,  1884.] 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows  (that  is  to  say,)  : 

1.  This  Act  may  be  cited  as  the  Mmiicipal  Elections  (Corrupt 
and  Illegal  Practices)  Act,  1884. 

This  Act  is  incorporated  with  the  Local  Government  Act,  1888.  See  s.  75 
of  that  Act,  ante,  p.  141.  It  is,  in  so  far  as  relates  to  election  petitions, 
supplemental  to  Part  IV.  of  the  Municipal  Corporations  Act,  1882,  which  has 
been  already  set  out. 

Corrupt  Practices. 

2. — (1.)  The  expression  "  corrupt  practice  "  in  this  Act  means 
any  of  the  following  offences,  namely,  treating,  undue  influence, 
bribery,  and  personation  as  defined  by  the  enactments  set  forth 
in  Part  One  of  the  Third  Schedule  to  this  Act,  and  aiding,  abetting, 
counselling,  and  procuring  the  commission  of  the  offence  of 
personation  (a). 

(2.)  A  person  who  commits  any  corrupt  practice  in  reference  to 
a  municipal  election  shall  be  guilty  of  the  like  offence,  and  shall 
on  conviction  be  liable  to  the  like  punishment,  and  subject  to  the 
like  incapacities,  as  if  the  corrupt  practice  had  been  committed  in 
reference  to  a  parliamentary  election  (/>) . 

(a)  See  Sched.  3,  Part  Impost. 

{h)  By  the  Corrupt  Practices  Act,  1883  (46  &  47  Vict.  c.  51),  s.  6,  corrupt 
jjractices  other  than  personation  or  aiding,  etc.,  in  the  commission  of  persona- 
tion, are  declared  to  be  misdemeanois,  and  any  person  convicted  of  any  of 
them  is  liable  to  be  imprisoned,  with  or  without  hard  labour,  for  a  term  not 
exceeding  two  years,  or  to  be  fined  any  sum  not  exceeding  200?.  A  j^erson 
who  commits  the  offence  of  personation  or  of  aiding,  etc.,  the  commission  of 
that  offence  is  guilty  of  felony,  and  liable  on  conviction  to  be  imprisoned, 
with  or  without  hard  labour,  for  a  period  not  exceeding  two  years.  In 
addition  to  these  punishments,  a  person  who  is  convicted  on  indictment  of 
any  corrupt  practice  shall  not  be  capable  for  a  period  of  seven  years  from  the 
date  of  his  conviction  of  being  registered  as  an  elector,  or  voting  at  any  election 
in  the  United  Kingdom,  whether  it  be  a  parliamentary  election  or  an  election 
for  any  piiljlic  office  (see  infra) ;  or  of  holding  any  public  or  judicial  office  (see 
infra),  and  if  he  holds  any  such  office  the  office  shall  be  vacated.     Any  person 
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so  convicted  of  a  corrupt  practice  in  reference  to  any  election  shall  also  be    Section  2. 

incapable  of  being  elected  to  and  of  sitting  in  the  House  of  Comraons  during 

the  seven  years  next  after  the  date  of  his  conviction,  and  if  at  that  date  he  has        Note. 

been  elected  to  the  House  of  Commons,  his  election  shall  be  vacated  from  the 

time  of  such  conviction.     By  s.  64,  the  expression  "  public  office  "  means  any 

office  under  the  Crown  or  under  tlie  charter  of  a  city  or  municipal  borough, 

or  under  the  Acts  relating  to  munici])al  corporations,  or  to  the  poor  law  or 

under  the  Elementary  Education  Act,  1870  (33  &  34  Vict.  c.  75),  or  under  the 

Public  Health  Act,  1875  (38  &  39  Vict.  c.  55),  or  under  any  Acts  amending 

the  above-mentioned  Acts,  or  under  any  other  Acts  for  the  time  being  in  force 

(whether  passed  before  or  after  the  commencement  of  this  Act)  relating  to 

local  Government,  whether  the  office  is  that  of  mayor,  chairman,  alderman, 

councillor,  guardian,  member  of  a  board,  commission,  or  other  local  authority 

in  any  county,  city,  borough,  union,  sanitary  district,  or  other  area,  or  is  the 

office  of  clerk  of  the  peace,  town  clerk,  clerk,  or  other  officer  under  a  council, 

board,  commission,  or  other  authority,  or  is  any  other  office  to  which  a  person 

is  elected  and  appointed  under  any  such  charter  or  Act  as  aliove  mentioned, 

and  includes  any  other  municipal  or  parochial  office  ;  and  the  expressions 

" election,"  " election  petition,"  "election  court,"  and  "register  of  electors," 

shall,  where  expressed  to  refer  to  an  election  for  any  such  public  office,  be 

construed  accordingly. 

The  expression  "judicial  office  "  includes  the  office  of  justice  of  the  peace 
and  revising  barrister. 

As  to  the  form  of  indictment  for  corrupt  practices,  see  B.  v.  Strouhjer,  17 
Q.  B.  D.  327  ;  55  L.  J.  M.  C.  137  ;  55  L.  T.  (n.s.)  122  ;  34  W.  K.  719  ;  E. 
v.  iVorton,  16  Cox  C.  C.  59. 

Each  act  of  bribery  is  a  distinct  offence,  for  which  separate  penalties  are 
incurred.  Milnes  v.  Bale,  L.  R.  10  C.  P.  591  ;  44  L.  J.  C.  P.  336  ;  33  L.  T. 
(N.s.)  174  ;  23  W.  R.  660  ;  39  J.  P.  743. 

3. — (1.)  Where  upon  the  trial  of  an  election  petition  respecting  Incapacity  of 
a  municipal  election  for  a  borough  or  ward  of  a  borough  (a),  it  is  J^pQ^Jj^*^ 
found  by  the  report  of  an  election  court  made  in  pursuance  of  guilty  of 
section  ninety-three  of  the  Municipal  Corporations  Act,  1882  (?>),  p^^ctufe. 
that  any  corrupt  practice  other  than  treating  and  undue  influence  45  &  46  Vict. 
has  been  proved  to   have  been  committed  in  reference  to  such  ^'     * 
election  by  or  with  the  knowledge  and  consent  of  any  candidate  at 
such  election,  or  that  the  offence  of  treating  or  undue  influence 
has  been  proved   to  have   been  committed  in  reference  to  such 
election   by  any  candidate   at  such  election,  that  candidate  shall 
not  be  capable   of   ever    holding  a  corporate    office    in  the  said 
borough  (f),  and  if  he  has  been  elected  his  election  shall  be  void  ; 
and  he  shall  further  be  subject  to  the  same  incapacities  as  if  at  the 
date   of  the   said   report   he   had   been   convicted    of  a    corrupt 
practice  (li). 

(2.)  Upon  the  trial  of  an  election  petition  respecting  a  municipal 
election  for  a  borough  or  ward  of  a  borough  in  which  a  charge 
is  made  of  any  corrupt  practice  having  been  committed  in  reference 
to  such  election,  the  election  court  shall  report  in  writing  to  the 
High  Court  whether  any  of  the  candidates  at  such  election  has 
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Sect.  3  (2).  been  guilty  by  his  agents  of  any  corrupt  practice  in  reference 
to  such  election,  and  if  the  report  is  that  any  candidate  at  such 
election  has  been  guilty  by  his  agents  of  a  corrupt  practice 
in  reference  to  such  election,  that  candidate  shall  not  be  capable 
of  being  elected  to  or  holding  any  corporate  office  in  the  said 
borough  (c),  during  a  period  of  three  years  from  the  date  of  the 
report,  and  if  he  has  been  elected,  his  election  shall  be  void. 

(a)  This  iiickides  an  election  of  a  county  councillor. 

(b)  See  this  section,  ante,  p.  303. 

(c)  This  will  apply  so  as  to  disqualify  a  candidate  from  being  elected  as 
county  councillor  for  his  county. 

(d)  For  these  incapacities  see  the  note  to  the  last  section. 


Certain 
expenditure 
to  be  illegal 
practice. 


Illegal  Practices. 

4. — (1.)  No  payment  or  contract  for  payment  shall,  for  the 
pur[)Ose  of  promoting  or  procuring  the  election  of  a  candidate  (a) 
at  a  municipal  election,  be  made — 

(a.)  On  account  of  the  conveyance  of  electors  to  or  from  the 

poll,  whether  for  the  hiring  of  horses  or  carriages,  or  for 

railway  fares,  or  otherwise  ;  or 

(b.)  To  an  elector,  on  account  of  the  use  of  any  house,  land, 

building,  or  premises  for  the  exhibition  of  any  address, 

bill,  or  notice,  or  on  account  of  the  exhibition   of  any 

address,  bill,  or  notice  ;  or 

(c.)   On  account  of  any  committee  room  in  excess  of  the  number 

allowed  by  this  Act  (that  is  to  say),  if  the  election  is  for 

a  borough,  one  committee  room  for  the  borough,  and  if 

the  election  is  for  a  ward,  one  committee   room  for  the 

ward,  and  if  the  number  of  electors  in  such  borough  or 

ward    exceeds  two   thousand,   one  additional  committee 

room   for  every  two   thousand   electors  and   incomplete 

part  of  two  thousand  electors  over  and  above  the  said 

two  thousand  (h). 

(2.)  Subject  to  such  exception  as  may  be  allowed  in  pursuance 

of   this    Act(<:'),    if  any   payment    or    contract    for    payment    is 

knowingly   made   in   contravention  of  this   section   either   before, 

during,   or  after  a   municipal  election,  the  person    making    such 

payment  or  contract  shall  be  guilty  of  an  illegal  practice,  and  any 

person  {d)  receiving  such  payment  or  being  a  party  to  any  such 

contract,  knowing  the  same  to  be  in   contravention   of  this  Act, 

shall  also  be  guilty  of  an  illegal  practice. 

(3.)  Provided  that  where  it  is  the  ordinary  business  of  an 
elector  as  an  advertising  agent  to  exhibit  for  payment  bills  and 
advertisements,  a  payment  to  or  contract  wdth  such  elector,  if 
made  in  the  ordinary  course  of  business,  shall  not  be  deemed  to  be 
an  illegal  practice  within  the  meaning  of  this  section. 
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(a)  The   Municipal  Corporations  Act,   1882,   s.    77,   ante,   p.  296,  defines    Section  4. 
candidate  as  "  a  i)erson  elected  or  having  been  nominated  or  having  declared 

himself  a  candidate  for  election."  The  date  of  such  a  declaration  must,  Note. 
therefore,  be  the  earliest  date  at  which  it  can  be  said  to  have  commenced  so 
as  to  make  him  liable  as  a  candidate  for  acts  which,  if  committed  by  a 
candidate  or  his  agents,  would  clearly  be  election  otfencos.  Difficult  (questions 
might,  however,  arise  as  to  when  a  person  had  declared  himself  to  be  a 
candidate,  for  this  might  be  inferred  from  his  acts  without  a  formal  declaration. 
The  question  of  when  a  candidature  commences  has  often  been  discussed  in 
parliamentary  election  cases  (see,  in  particular.  The  Kennington  case,  4  O'M.  & 
H.  93  ;  Tlie  Rochester  case,  4  O'M.  &  H.  156  ;  Elgin  and  Nairn,  5  O'M.  &  H.  1  ; 
Lancaster,  5  O'M.  &  H.  39).  Although  the  cases  are  not  strictly  in  pari 
vuiteria  (the  Municipal  Corporations  Act,  1882,  having  no  application  to 
parliamentary  elections),  the  views  of  Hawkins,  J.,  as  stated  in  The  JFalsall 
case,  4  O'M.  &  H.  123,  are  quoted  as  bearing  on  the  question  of  the 
commencement  of  a  candidature.  In  that  case  the  learned  judge  said  : 
"I  cannot  help  thinking  that  the  period  during  which  a  candidate  can  be  held 
responsible  for  the  illegal  and  injudicious  acts  of  his  recognized  supporters 
must  be  confined  within  reasonable  limits.  It  would  not  be  reasonable  to 
say  that  a  man  who  contemplates  in  the  year  1892  becoming  a  candidate  in 
the  year  1896,  could  not  illegally  employ  a  person  to  do  for  him  a  variety  of 
acts  to  ingratiate  him  with  those  whose  votes  and  suffrages  he  intends  to  seek 
in  some  future  year.  Upon  the  present  occasion,  I  think  the  limit  of  time  to 
which  we  ought  fairly  to  apply  our  minds  is  a  period  commencing  from  the 
time  when  it  was  first  known  that  the  resjsondent  announced  his  intention  to 
present  himself  as  a  candidate  for  election  at  the  next  ensuing  election.  .  .  . 
I  cannot  think  that  the  period  of  candidature  or  the  period  of  agency  is  to  be 
limited  either  by  the  date  of  the  issuing  of  the  writ  or  by  the  day  of  nomina- 
tion ;  but  I  think  that  when  an  election  is  contemplated  as  probable  in  the 
course  of  a  few  months,  and  it  is  well  recognized  that  to  secure  the  election  of 
a  particular  candidate  active  steps  must  be  taken,  and  every  exertion  made  at 
once  to  secure  that  object,  it  cannot  be  reasonably  said  that  there  can  be  no 
agency  to  take  such  steps  or  to  make  such  exertions  until  the  immediate 
approach  of  the  election  by  the  issuing  of  the  writ." 

(b)  This  provision  will  apply  to  an  election  of  a  county  councillor  as  if  the 
division  in  which  the  election  takes  place  were  the  ward  of  a  borough. 

(f)  See  ss.  19— 21, 2)ost. 

{d)  The  word  person  is  here  presumed  to  mean  elector  in  cases  falling 
within  sub-s.  (1)  {h),  as  it  does  not  appear  to  be  illegal  to  make  payments 
such  as  those  mentioned  in  that  clause  to  a  person  other  than  an  elector. 
And  see  sub-s.  (3). 

5. —  (1.)   Subject    to    such    exceptiou    as    may    be    allowed    in  Expense  in 
pursuance   of  this  Act  (a),  no  sum  shall  be  paid  and  no  expense  excess  of 
shall  be  incurred  by  or  on  behalf  of  a  candidate  at  an  election,  be  illegal 
whether  before,  during,  or  after  an  election,  on  account  of  or  in  Practice. 
respect  of  the  conduct  or  management  of  such  election,  save  that 
in  the  case   of  an  election  of  a  councillor   a  sum   may  be   paid 
and    expense    incurred    not  in   excess  of  the    maximum    amount 
following  ;  (that  is  to  say,) 

The  sum  of  twenty-five  pounds,  and,  if  the  number  of  electors 
in  the  borough  or  ward  exceeds  five  hundred,  an  additional 
amount  of  threepence  for  each  elector  above  the  first  five 
hundred  electors  (U). 
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Sect.  5  (2).  (^2.)  Any  candidate  or  agent  of  a  candidate  or  person  who 
knowingly  acts  in  contravention  of  this  section  shall  be  guilty  of 
an  illegal  practice. 

(3.)  Where  there  are  two  or  more  joint  candidates  at  an  election 
the  maximum  amount  of  expenses  shall,  for  each  of  such  joint 
candidates,  be  reduced  by  one-fourth,  or  if  there  are  more  than 
two  joint  candidates  by  one-third  (c). 

(4.)  Where  two  or  more  candidates  at  the  election,  by  themselves 
or  any  agent  or  agents,  hire  or  use  the  same  committee  rooms  for 
such  election,  or  employ  or  use  the  services  of  the  same  clerks, 
messengers,  or  polling  agent  at  such  election,  or  publish  a  joint 
address  or  joint  circular  or  notice  at  such  election,  those  candidates 
shall  be  deemed,  for  the  purposes  of  this  enactment,  to  be  joint 
candidates  at  such  election  :  Provided  that — 

(a.)   The  employment  and  use  of  the'same  committee  room,  clerk, 

messenger,  or  polling  agent,  if  accidental  or  casual,  or  of 

a  trivial  and  unimportant  character,  shall  not  be  deemed 

of  itself  to  constitute  persons  joint  candidates  : 

(b.)  Nothing  in  this  enactment  shall  prevent  candidates  from 

ceasing  to  be  joint  candidates  : 
(c.)  Where  any  excess  of  expenses  above  the  maximum  allowed 
for  one  of  two  or  more  joint  candidates  has  arisen 
owing  to  his  having  ceased  to  be  a  joint  candidate,  or  to 
his  having  become  a  joint  candidate  after  having  begun 
to  conduct  his  election  as  a  separate  candidate,  and  such 
ceasing  or  beginning  was  in  good  faith,  and  such  excess 
is  not  more  than  under  the  circumstances  is  reasonable, 
and  the  total  expenses  of  such  candidate  do  not  exceed 
the  maximum  amount  allowed  for  a  separate  candidate, 
such  excess  shall  be  deemed  to  have  arisen  from  a  reason- 
able cause  within  the  meaning  of  the  enactments  respecting 
the  allowance  by  the  High  Court  or  election  court  of  an 
exception  from  the  provisions  of  this  Act,  which  would 
otherwise  make  an  act  an  illegal  practice,  and  the  candidate 
may  be  relieved  accordingly  from  the  consequences  of 
having  incurred  such  excess  of  expenses  (d). 

{a)  See  ss.  19—  21,  post. 

(b)  This  will  apply  to  an  election  of  a  county  councillor,  as  if  the  word  ivard 
meant  an  electoral  division. 

(c)  As  only  one  county  councillor  is  to  be  elected  for  each  division,  the 
provisions  of  this  section  as  to  joint  candidates  are  inapplicable  to  elections  of 
county  councillors. 

(d)  See  ss.  19— 21,  post. 

Voting  by  6. — (1.)  If  any  person  votes  or  induces  or  procures  any  person 

persons^and     ^^  ^^^  ^^  ^  municipal  election,  knowing  that  he  or  such  person  is 
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prohibited,  whether  by  this  or  any  other  Act,  from  voting  at  such   Sect.  6  CD- 
election,  he  shall  be  ouilty  of  an  illegal  practice  (a).  , ,.  ,  •       r 
/OA     \                                U      1     i^                  J      •                          •    •      1       1      r        Piibhshing  of 
(2.)  Any  person  who   before  or  durnig  a    municipal    election  false  state- 

knowinoly    publishes    a  false   statement  of  the    withdrawal   of  a  "^!;"'^'^  °^    , 

,.,,,.  ,  ,  ,  .  withdrawal 

candidate  at  such  election  for  the  purpose  of  promoting  or  pro-  to  be  illegal, 
curing  the  election  of  another  candidate  shall  be  guilty  of  an  illegal 
practice. 

(3.)  Provided  that  a  candidate  shall  not  be  liable,  nor  shall  his 
election  be  avoided,  for  any  illegal  practice  under  this  section 
committed  without  his  knowledge  and  consent  (b). 

(a)  As  to  persons  prohibited  from  voting  by  this  Act,  see  ss.  22,  23,  and 
Sched.  3,  Part  II.,  jwst. 

While  it  is  incumbent  on  an  agent  to  warn  per.sons  disqualified  not  to  vote, 
his  failure  to  do  so  does  not  amount  to  procuring  within  this  section, 
Stejmcij  Case,  4  O'M.  &  H.  178. 

(b)  But  qucere  whether  the  election  would  not  be  avoided  by  the  commission 
of  such  an  offence  by  an  agent.     See  s.  8  (2),  2)ost. 

7.  A   person    guilty  of  an  illegal  practice   in  reference   to   a  Punishment 
municipal  election  (a),  shall  on  summary  conviction  be  liable  to  ^  oHlleeal^  ^""^ 
fine  not  exceeding  one  hundred  pounds,  and  be  incapable  during  a  practice. 
period   of  five  years    from   the  date   of  his    conviction    of  being 
registered  as  an  elector  or  voting  at  any  election  (whether  it  be  a 
parliamentary  election  or  an  election  for  a  public  office  (/>)  within 
the  meaning  of  this  Act)  held   for  or  within  the   borough  (c)  in 
which  the  illegal  practice  has  been  committed. 

(a)  This  will  include  an  election  of  a  county  councillor. 

(b)  As  to  wliat  is  a  public  office,  see  s.  34,  jwst,  and  the  notes  to  s.  2,  ante. 

(c)  This  word  includes  county  in  the  application  of  the  section  to  elections 
of  county  councillors. 

8. —  (1.)  An  illegal  practice  within  the  meaning  of  this  Act  shall  Incapacity  of 
be  deemed  to  be  an  offence  against  Part  Four  of  the  Municipal  reporte^d^ 
Corporations  Act,   1882   (a),  and  a  petition  alleging  such  illegal  guilty  of 
practice  may  be  presented  and  tried  accordingly.  practice. 

(2.)  Upon  the  trial  of  an  election  petition  respecting  a  municipal  45  &  46  Vict. 
election  for  a  borough  or  ward  of  a  borough  (b)  in  which  a  charge  ^' 
is  made  of  any  illegal  practice  having  been  committed  in  reference 
to  such  election,  the  election  court  (c)  shall  report  in  writing  to  the 
High  Court  whether  any  of  the  candidates  at  such  election  has  been 
guilty  by  himself  or  his  agents  of  an  illegal  practice  in  reference  to 
such  election,  and  if  the  report  is  that  a  candidate  at  such  election 
has  been  guilty  by  himself  or  his  agents  of  an  illegal  practice  in 
reference  to  such  election,  the  candidate  shall  not  be  capable  of 
being  elected  to  or  of  holding  any  corporate  office  in  the  said 
borough  (d)  during  the  period  for  which  he  was  elected  to  serve,  or 
for  which  if  elected  he  might  have  served,  and  if  he  was  elected, 
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Sect.  8  (2).  his  election  shall  be  void  ;  and,  if  the  report  is  that  such  candidate 
has  himself  been  guilty  of  such  illegal  practice,  he  shall  also  be 
subject  to  the  same  incapacities  as  if  at  the  date  of  the  report  he 
had  been  convicted  of  such  illegal  practice  {e) . 

(a)  See  this  Part,  ante,  p.  296. 

(6)  This  includes  an  election  for  an  electoral  division  of  a  county. 
(c)  As  to  the  election  court,  see  s.  92  of  the  Municipal  Corporations  Act, 
1882,  ante,  p.  302. 
{d)  See  s.  3,  note  (c),  ante,  p.  344. 
(e)     See  s.  7,  ante. 


Providing  of 
money  for 
illegal 
practice  or 
payment  to 
be  illegal 
payment. 


Employment 
of  hackney 
carriages,  or 
of  carriages 
and  horses 
kept  for  hire. 


Illegal  Payment,  Kmploijment,  and  Hiring. 

9.  Where  a  person  knowingly  provides  money  for  any  pa}'meut 
which  is  contrary  to  the  provisions  of  this  Act,  or  for  any  expenses 
incurred  in  excess  of  any  maximum  amount  allowed  by  this  Act  (a), 
or  for  replacing  any  money  expended  in  any  such  payment,  except 
where  the  same  may  have  been  previously  allowed  in  pursuance  of 
this  Act  to  be  an  exception  (A),  such  person  shall  be  guilty  of 
illegal  payment  (c). 

{a)  See  s.  5,  ante,  p.  345. 

(6)  See  ss.  19—21,  post. 

(c)  Money  paid  for  the  employment  of  persons  to  keep  order  at  meetings  is 
an  illegal  employment.     Packard  v.  CoUings,  54  L.  T.  (n.s.)  619. 

Gratuitous  refreshments  to  workers  renders  their  em^jloyment  illegal  within 
the  meaning  of  this  section.     Barrow  Election  Petition,  ib.  618. 

A  payment  to  a  voter  for  damage  done  to  a  banner  or  for  loss  of  his  hat  at  a 
meeting  is  not  an  illegal  payment.     Stepney  Case,  4  O'M.  &  H.  39. 

10. — (1.)  A  person  shall  not  let,  lend,  or  employ  for  the  purpose 
of  the  conveyance  of  electors  to  or  from  the  poll  at  a  municipal 
election  (a),  any  public  stage  or  hackney  carriage,  or  any  horse  or 
other  animal  kept  or  used  for  drawing  the  same,  or  any  carriage, 
horse,  or  other  animal  wdiich  he  keeps  or  uses  for  the  purpose  of 
letting  out  for  hire,  and  if  he  lets,  lends,  or  employs  such  carriage, 
horse,  or  other  animal,  knowing  that  it  is  intended  to  be  used  for 
the  purpose  of  the  conveyance  of  electors  to  or  from  the  poll,  he 
shall  be  guilty  of  illegal  hiring. 

(2.)  A  person  shall  not  hire,  borrow,  or  use  for  the  purpose  of 
the  conveyance  of  electors  to  or  from  the  poll  any  carriage,  horse, 
or  other  animal  which  he  knows  the  owner  thereof  is  prohibited  by 
this  section  to  let,  lend,  or  employ  for  that  purpose,  and  if  he  does 
so  he  shall  be  guilty  of  illegal  hiring. 

(3.)  Nothing  in  this  Act  shall  prevent  a  carriage,  horse  or  other 
animal  being  let  to  or  hired,  employed,  or  used  by  an  elector,  or 
several  electors  at  their  joint  cost,  for  the  purpose  of  conveying 
him  or  them  to  or  from  the  poll. 
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(4.)  No  person  shall  ho  liable  to  pay  any  duty  or  to  take  out  a  Sect.  10  (4). 
licence  for  any  carriage  by  reason  only  of  such  carriage  being  used 
without  payment  or  promise   of  payment  for  the  conveyance  of 
electors  to  or  from  the  poll  at  an  election. 

(rt)  This  includes  the  election  of  a  county  councillor. 

11.   Any  person  who  corruiitly  induces  or  procures  any  other  Coirupt 

/         -n   -,  P  1    •  ri    /         i  •    •      1  withdrawal 

person    to    withdraw    trom    being   a  candidate    at    a    municipal  fj-o^^  ^  candi- 

election  (a),  in  consideration  of  any  payment  or  promise  of  pay-  dature. 

ment,  shall  be  guilty  of  illegal  payment,  and  any  person  withdrawing 

in    pursuance  of  such  inducement  or  procurement  shall   also  be 

guilty  of  illegal  payment. 

(a)  This  includes  an  election  of  a  county  councillor. 

12. — (1.)  No  payment  or  contract  for   payment  shall,  for  the  Certain 
purpose  of  promoting  or  procuring  the  election  of  a  candidate  at  a  to^jTiileo^al 
municipal  election  (a),  be   made  on  account  of  bands    of  music,  payment, 
torches,    flags,    banners,    cockades,    ribbons    or    other    marks    of 
distinction  (b). 

(2.)  Subject  to  such  exception  as  may  be  allowed  in  pursuance  of 
this  Act,  if  any  payment  or  contract  for  payment  is  made  in  con- 
travention of  this  section,  either  before,  during,  or  after  an  election, 
the  person  making  such  payment  shall  be  guilty  of  illegal  payment, 
and  any  person  being  a  party  to  any  such  contract,  or  receiving 
such  payment,  shall  also  be  guilty  of  illegal  payment  if  he  knew 
that  the  same  was  made  contrary  to  law< 

(a)  This  includes  an  election  of  a  county  councillor. 

(b)  As  to  the  meaning  of  "marks  of  distinction,"  see  The  IVuhall  case, 
4  O'M.  &  H.  126,  in  which  a  parliamentary  election  was  held  to  be  void  on  the 
ground  that  the  use  of  certain  cards  distributed  by  the  respondent  and  intended 
to  be  worn  by  voters  in  their  hats  was  an  illegal  practice.  As  to  these  cards. 
Pollock,  B.,  said:  "The  cards  which  were  printed  were  not  merely  the 
card  of  invitation  as  of  old,  but  bore  the  photographic  likeness  of  the  candidate 
and  words  of  invitation  and  encouragement  to  fight  for  him.  In  themselves 
they  cannot  be  found  fault  with  as  being  within  the  Act  of  Parliament  under 
the  words  '  marks  of  distinction,'  and  so  long  as  cards  alone  are  used  there  can 
be  no  objection.  I  may  even  go  further  and  say  that  sometimes  the  cards  may 
l)e  put  in  a  man's  coat  or  fixed  to  the  outside  of  his  hat  and  yet  not  necessarily 
be  '  marks  of  distinction.'  But  if  the  card  is  made  specially  adaptable  to 
place  in  the  hat  as  these  cards  were  in  fact,  and  if  they  were  used  for  that 
purpose,  then,  after  being  ordered,  having  been  used,  and  having  been  so 
described  in  the  account,  the  person  who  pays  that  account  pays  it  knowing 
what  it  is.  .  .  .  The  legislature  have  decided  to  prohibit  any  mark  of 
distinction  and  any  party  badge  from  lieing  supplied  and  paid  for  by  candidates 
their  agents." 

But  compare  Clare,  4  O'M.  &  H.  162  ;  Ponfefracf,  ib.  200.  Broad  strips  of 
canvas  with  words  printed  on  them  and  stretched  across  streets  were  lield  to  he 
banners  in  the  Sfejmey  case,  4  O'M.  &  H.  178. 


350 


MUNICIPAL    ELECTIONS    (COKErPT    PRACTICES)    ACT,    1884 


Certa'n 
emp'oyment 
to  be  illegal. 


Sect.  13  (1).  13. — (1.)  No  person  shall,  for  the  purpose  of  promoting  or 
procuring  the  election  of  a  candidate  at  a  municipal  election  (a), be 
engaged  or  employed  for  payment  or  promise  of  payment  for  any 
purpose  or  in  any  capacity  whatever,  except  as  follows  (that  is  to 
say),— 

(a.)   A  number  of  persons  may  be  employed,  not  exceeding  two 

for  a  borough  or  ward  (b),  and  if  the  number  of  electors 

in    such    borough    or  ward    exceeds  two    thousand    one 

additional  person  may  be  employed  for  every  thousand 

electors  and  incomplete  part  of  a  thousand  electors  over 

and  above  the  said  two  thousand,  and  such  persons  may 

be    employed    as    clerks  and    messengers,    or   in    either 

capacity  ;  and 

(b.)  One  polling  agent  may  be  employed  in  each  polling  station: 

Provided  that  this  section  shall  not  apply  to  any  engagement  or 

employment  for  carrying  into  effect  a  contract   bona  fide   made 

with  any  person  in  the  ordinary  course  of  business  (c). 

(2.)  Subject  to  such  exceptions  as  may  be  allowed  in  pursuance 
of  this  Act,  if  any  person  is  engaged  or  employed  in  contravention 
of  this  section,  either  before,  during,  or  after  an  election,  the 
person  engaging  or  employing  him  shall  be  guilty  of  illegal 
employment,  and  the  person  so  engaged  or  employed  shall  also 
be  guilty  of  illegal  employment  if  he  knew  that  he  was  engaged  or 
employed  in  contravention  of  this  Act. 

(3.)  A  person  legally  employed  for  payment  under  this  section 
may  or  may  not  be  an  elector,  but  may  not  vote. 

(a)  This  includes  an  election  of  a  county  councillor. 

(b)  In  applying  this  section  to  the  election  of  a  county  councillor,  "electoral 
division"  must  be  substituted  for  "ward." 

(c)  This  appears  to  be  intended  to  meet  the  case  of  a  person  who  contracts 
for  the  purposes  of  the  election,  e.g.,  for  jirinting.  The  employes  of  such 
persons  are  not  to  be  deemed  to  be  employed  within  the  meaning  of  this  section. 
This  section  makes  illegal  the  employment  of  a  paid  election  agent  (other 
than  a  polling  agent  under  sub-s.  (1)  (b).  Ex  parte  Walker,  22  Q.  B.  D.  384; 
58  L.  J.  Q.  B.  190  ;  60  L.  T.  (n.s.)  581  ;  37  W.  E.  293  ;  53  J.  P.  260. 

14.  Every  bill,  placard,  or  poster  having  reference  to  a  municipal 
election  (a)  shall  bear  upon  the  face  thereof  the  name  and  address 
of  the  printer  and  publisher  thereof ;  and  any  person  printing, 
publishing,  or  posting,  or  causing  to  be  printed,  published,  or  posted 
any  such  bill,  placard,  or  poster  as  aforesaid,  which  fails  to  bear 
upon  the  face  thereof  the  name  and  address  of  the  printer  and 
publisher,  shall,  if  he  is  a  candidate,  be  guilty  of  an  illegal 
practice  [h),  and  if  he  is  not  the  candidate,  shall  be  liable  on 
summary  conviction  to  a  fine  not  exceeding  one  hundred  pounds  (c) 

(a)  This  includes  an  election  of  a  county  councillor. 

(b)  As  to  the  punishment  of  an  illegal  practice,  see  a.  7,  ante,  p.  347. 


Name  and 
address  of 
printer  on 
placards. 
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(t)  Tlie  appellant  was  a  candidate  for  a  seat  on  a  local  board.  The  Section  14. 
respondent  received  from  his  own  servant  at  his  residence  a  printed  address 
and  letter  having  reference  to  the  election,  and  purporting  to  be  signed  by  the  Note. 
appellant,  but  having  no  printer's  name  thereon.  This  document  was  printed 
for  i)ulilicatiou  by  instructions  conveyed  to  the  printer  in  a  letter  from  the 
appellant's  brother,  who  resided  with  him.  The  printer  debited  the  appellant 
with  the  cost  of  printing,  but  was  not  paid.  It  was  held  on  these  facts  that 
there  was  no  evidence  that  the  appellant  had  "  printed  or  caused  to  be  printed  " 
the  document  in  question.  Placards  or  posters,  also  without  the  printer's  name 
and  address,  printed  by  the  instructions  of  one  E.,  who  was  advertised  in  a 
local  newspaper  as  chairman  of  a  committee  for  promoting  the  election  of  the 
appellant,  and  who  sent  the  copy  to  the  printer,  were  proved  to  have  been 
posted  about  the  district  at  E.'s  expense.  The  court  doubted  whether  this  was 
evidence  of  the  printing  and  posting  by  an  agent  of  the  appellant  ;  but  the 
justices  having  convicted  the  appellant  in  one  j^enalty  for  both  offences,  and 
the  ccmviction  being]  bad  as  to  the  first,  held,  that  it  was  bad  altogether. 
Bettesicorth  v.  Allingham,  16  Q.  B.  D.  44  ;  34  W.  R.  296  ;  50  J.  P.  55.  It 
should  be  observed,  with  reference  to  this  case,  that  the  court  seemed  to  assume 
that  an  election  address  was  a  bill,  etc.,  within  the  meaning  of  this  section. 

It  has,  however,  been  held  in  some  cases  that  an  election  address  printed  on 
note  paper  to  be  sent  by  post  is  not  a  "  bill "  within  this  section.  See  the  cases 
noted  5  T.  L.  R.  159,  160,  170. 

Notice  that  if  the  address  is  published  by  a  person  other  than  the  printer, 
his  name  and  address,  as  well  as  those  of  the  printer,  must  be  stated. 

15.  The  provisions  of  this  Act  prohibiting  certain  payments  and  Saving  for 
contracts  for  payments,  and  the   payment  of  any  sum,  and  the  ^''^  ^^°^^' 
incurrino-  of  any  expense,  in  excess  of  a  certain  maximum,  shall 
not  affect  the   right  of  any  creditor  who,  when  the  contract  was 
made  or  the  expense  was  incurred,  was  ignorant  of  the  same  being 
in  contravention  of  this  Act. 

See  ss.  9 — 13,  ante. 

In  the  case  of  an  expense  incurred  in  contravention  of  the  Act,  the  illegality 
of  the  expense  will  be  no  defence  to  an  action  by  a  creditor  who,  when  the 
expense  was  incurred,  was  ignoi*ant  of  its  being  in  contravention  of  the  Act. 
This  provision  is  necessary  for  the  protection  of  creditors  who  have  no  means 
of  knowing  what  other  expenses  have  been  incurred  by  a  candidate. 

16. — (1.)  (a.)  Any  premises  which  are  licensed  for  the  sale  of  Use  of  certain 
any  intoxicating  liquor  for  consumption  on  or  off  the  premises,  or  conniiittee°^ 
on  which  refreshment  of  any  kind    (whether  food  or  drink)    is  rooms  or 

!•         •!  1  1  r  J.'  J.1-  •  meetings  to 

ordmarily  sold  tor  consumption  on  the  premises,  or  ^^  illegal 

(]j.)  Any  premises  where  any  intoxicating  liquor  is  supplied  to  hiring. 
members  of  a  club,  society,  or  association,  or  any  part  of  any  such 
premises, 

shall  not,  for  the  purpose  of  promoting  or  procuring  the  election 
of  a  candidate  at  a  municipal  election  (a),  be  used  either  as  a 
committee  room  or  for  holding  a  meeting,  and  if  any  person  hires 
or  uses  any  such  premises  or  any  part  thereof,  in  contravention  of 
this  section  he  shall  be  guilty  of  illegal  hiring,  and  the  person 
letting  or  permitting  the  use  of  such  premises  or  part  thereof,  if  he 
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Sect.  16  (1).  knew  it  was  intended  to  use  tlie  same  in  contravention  of  this 
section,  shall  also  be  guilty  of  illegal  hiring. 

(2.)  Provided  that  nothing  in  this  section  shall  apply  to  any 
part  of  such  premises  which  is  ordinarily  let  for  the  purpose  of 
chambers  or  offices  or  the  holding  of  public  meetings  or  of 
arbitrations,  if  such  part  has  a  separate  entrance  and  no  direct 
communication  with  any  part  of  the  premises  on  which  any 
intoxicating  liquor  or  refreshment  is  sold  or  supplied  as  afore- 
said [b). 

(a)  This  includes  an  election  of  a  county  councillor. 

(h)  The  use  of  a  room  in  a  coffee  tavern  having  a  separate  entrance  from 
that  into  the  portion  of  the  house  where  refreshments  were  sold,  and  no  direct 
communication  therewith,  was  held  not  to  be  illegal.  Pascoe  v.  Puleston^ 
45  L.  T.  (n.s.)  732  ;  50  J.  P.  134.  But  where  there  was  a  door  between  the  part 
used  for  the  election  and  a  public  house,  though  the  door  was  kept  locked, 
the  section  was  held  to  apply.     Ex  parte  Payne,  Times,  November  2nd,  1894. 

Punishment         17. — (1.)  A  person  guiltv  of  an    offence    of   illegal  payment, 

(..,-11  \       y  1  o*/  oit 

pavnient         employment,  or  hiring  shall,  on  summary  conviction,  be  liable  to 

employment,   a  fine  not  exceeding  one  hundred  pounds. 

inng.  ^2_~)  Where    an    offence    of    illegal    payment,   employment,  or 

hiring  is  committed  by  a  candidate,  or  with  his  knowledge   and 
consent,  such  candidate  shall  be  guilty  of  an  illegal  practice  (a) . 

(a)  The  offence  will,  therefore,  be  punishable  under  s.  7,  ante,  p.  347. 

18.  Where  upon  the  trial  of  an  election  petition  respecting  a 
municipal  election  for  a  borough  or  ward  of  a  borough  (a)  it  is 
found  by  the  election  court  that  illegal  practices  or  offences  of 
illegal  ])ayment,  employment,  or  hiring,  committed  in  reference  to 
such  election  for  the  purpose  of  promoting  the  election  of  a 
candidate  at  that  election,  have  so  extensively  prevailed  that  they 
may  be  reasonably  supposed  to  have  affected  the  result  of  that 
election,  the  election  court  shall  report  such  finding  to  the  High 
Court,  and  the  election  of  such  candidate,  if  he  has  been  elected, 
shall  be  void,  and  he  shall  not,  during  the  period  for  which  he  was 
elected  to  serve,  or  for  which  if  elected  he  might  have  served,  be 
capable  of  being  elected  to  or  holding  any  corporate  office  in  the 
said  borough  (h) . 

((()  This  includes  an  election  of  a  county  councillor  for  an  electoral  division 
of  a  county. 

(b)  This  phrase  includes  the  office  of  county  councillor  in  the  said  county. 


Avoidance  of 

election  for 

extensive 

illegal 

practices, 

etc. 


E.vritse  and  E.cception  for  Corrupt  or  Illegal  Practice  or  Illegal 
Payment,  Employment,  or  Hiring. 

Report  19.  Where  upon  the  trial  of  an  election  petition  respecting  a 

candidate"in    niunicipal  election  (rt),  the  election  court  (/>)  reports  that  a  candidate 
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at  such  election  has  been  guilty  by  his  agents  of  the   ofifenco  of     Sect.  19. 

treatin";  and  undue  influence,  and  illegal  practice,  or  of  any  of      ^  . 

'^^  ^  '  .  '  .        certain  cases 

such  offences  (c),  in  reference  to  such  election,  and  the  election  of  c()iTui)t 
court  further  report  that  the  candidate  has  proved  to  the  court —     practi«fbv 
(a.)  That  no  corrupt  or  illegal  practice  was  committed  at  such  agents. 
election    by  the    candidate    or    with    his  knowledge    or 
consent,  and  the  offences  mentioned  in   the   said   report 
were  committed  without  the  sanction  or  connivance  of 
such  candidate  ;  and 
(b.)  That  all  reasonable  means  for  preventing  the  commission  of 
corrupt  and  illegal  practices  at  such  election  were  taken 
by  and  on  behalf  of  the  candidate  ;  and 
(c.)  That  the  offences  mentioned  in  the  said  report  were  of  a 

trivial,  unimportant,  and  limited  character  ;  and 
(d.)  That  in  all  other  respects  the  election  was  free  from  any 
corrupt  or  illegal  practice  on  the  part  of  such  candidate 
and  of  his  agents  ; 
then  the  election  of  such  candidate   shall  not,  by  reason  of  the 
offences  mentioned  in  such  report,  be  void,  nor  shall  the  candidate 
be  subject  to  any  incapacity  under  this  Act. 

(a)  This  includes  the  election  of  a  county  councillor. 

(b)  As  to  the  election  court,  see  s.  92  of  the  Municipal  Corporations  Act, 
1882,  ante,  p.  302. 

(c)  Observe  that  this  does  not  include  corrupt  practices. 

20.   Where,  on  application  made,  it  is  shown  to  the  High  Court  Power  of 
or  to  a  municipal  election  court  (a),  by  such  evidence  as  seems  to  ^^1  election 
the  court  sufficient —  court  to 

(a.)  That  any  act   or  omission  of  a  candidate  at  a  municipal  f^nocent  act 
election  for  a  borough  or  ward  of  a  borough  (6),  or  of  from  being 
any  agent  or   other  person,  would,  by  reason   of  being  practice,  etc. 
in  contravention  of  any  of  the  provisions  of  this  Act, 
be   but    for   this    section    an    illegal    practice,    payment, 
employment,  or  hiring  {(■)  ;  and 
(b.)  That  such  act  or  omission  arose  from  inadvertence  or  from 
accidental  miscalculation  or  from  some  other  reasonable 
cause  of  a  like  nature,  and  in  any  case  did  not  arise  from 
any  want  of  good  faith  ;  and 
(c.)  That  such  notice  of  the  application  has  been  given  in  the 
said  borough  as  to  the  court  seems  fit ; 
and  under  the  circumstances  it  seems  to  the  court  to  be  just  that 
the  said  candidate,  agent,  and  person,  or  any  of  them,  should  not 
be  subject  to  any  of  the  consequences  under  this  Act  of  the  said 
act  or  omission,  the  court  may  make  an  order  allowing  such  act  or 
omission  to  be  an  exception  from  the  provisions  of  this  Act  which 
would  otherwise    make    the   same  an    illegal   practice,   payment. 
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employment,  or  hiring,  and  tliereupon  such  candidate,  agent,  or 
person  shall  not  be  subject  to  any  of  the  consequences  under  this 
Act  of  the  said  act  or  omission  (d). 

(a)  As  to  this  court,  see  s.  92  of  the  Municipal  Corporations  Act,  1882, 
ante,  p.  302. 

(b)  This  will  apply  to  a  candidate  at  an  election  of  county  councillors. 

(c)  Observe  that  corrupt  practices  are  not  mentioned  here. 

(d)  In  order  to  support  an  application  under  this  section,  it  M-ill  not  he 
sufficient  that  notice  of  intention  to  make  the  apj^lication  has  been  advertised 
in  the  local  papers,  but  such  notice  should  be  i^ublished  in  such  a  manner  as 
will  ensure  a  reasonable  certainty  that  persons  interested  had  notice  ;  and  it 
will  also  be  insufficient,  in  the  affidavits  upon  which  the  application  is  made, 
merely  to  state  that  the  act  in  respect  of  which  relief  is  sought  arose  from 
inadvertence,  and  not  from  any  want  of  good  faith,  without  showing  some 
reasonable  excuse  for  such  inadvertence.  Ex  parte  Perry,  48  J.  P.  824  ;  Ex 
parte  Haseldine,  59  J.  P.  71. 

The  court  recjuires  that  the  notice  should  be  given  to  the  op^josing  candidate 
or  candidates,  and  to  the  returning  officer,  and  should  be  i)osted  aT>out  in  the 
borough  or  district,  besides  being  advertised  in  the  local  newspapers.  Ex  parte 
Levanton,  Ex  parte  Pierce,  53  J.  P.  263  ;  5  T.  L.  E.  173  ;  and  see  Ludlow, 
54  L.  T.  (n.s.)  129  ;  34  W.  R.  352.  In  that  case,  Huddlestone,  B.,  interpreted 
"inadvertence"  as  used  in  this  section  to  mean  "negligence  or  carelessness 
where  the  circumstances  show  an  absence  of  bad  faith." 

In  the  year  1889,  relief  was  granted  in  many  cases  arising  out  of  the  first 
election  of  county  councillors,  but  in  several  of  these  the  court  acted  on  the 
ground  that  the  jsenal  provisions  of  this  Act  being  made  applicable  to  county 
council  elections  by  incorporation  only,  it  was  difficult  for  candidates  to  be 
aware  of  the  illegality  of  certain  acts.  "The  court  was  disposed  to  treat  the 
excuses  with  greater  leniency  than  would  be  done  hereafter  when  the  know- 
ledge of  the  Act  had  been  promulgated  throughout  the  country."  Per 
HuDDLESTONE,  B.,  in  Ex  parte  Levanton,  supra,  and  see  also  Ex  parte  Walker, 
infra.  Each  case  must  depend  upon  its  own  circumstances,  and  it  would  be 
unsafe  to  rely  upon  the  reported  decisions  as  governing  future  cases. 

Relief  was  granted  in  the  following  cases  :  emi^loyment  of  too  many 
messengers  ;  Ex  parte  Darlington  (1889),  53  J.  P.  71  ;  5  T.  L.  R.  183  ;  holding 
meeting  at  public-house  :  Ex  parte  Hutchinson  (1889),  5  T.  L.  R.  136  ;  compare 
Ex  parte  Montefiore,  5  T.  L.  R.  78,  a  case  relating  to  a  school  board  election,  and 
Ex  parte  Terry,  1  T.  L.  R.  183,  a  case  relating  to  a  municipal  election  where 
meetings  had  been  held  in  clubs  in  which  liquors  were  supplied  to  members  ; 
issue  of  election  address  or  placard  without  the  printer's  name  :  Ex  parte  Clark, 
52  L.  T.  (n.s.)  260  ;  Ex  parte  Ives  (1889),  5  T.  L.  R.  136  ;  and  see  ib,  p.  195. 
There  is  no  power  to  grant  relief  to  the  printer  in  such  a  case.  Ex  parte 
Levanton,  supra.  As  to  paid  canvassers  and  agents,  relief  was  granted  in 
Ex  pane  Birley  and  Ex  parte  Measom,  5  T.  L.  R.  220,  221,  and  refused  in  Ex 
parte  Thomas,  60  L.  T.  (n.s.)  728  ;  5  T.  L.  R.  198  ;  and  Ex 2Mrte  Hobbs,  ib.  272. 

An  appeal  lies  to  the  Court  of  Appeal  against  the  refusal  of  a  Divisional 
Court  to  make  an  order  under  this  section  exempting  a  candidate  from  penalties 
inadvertently  incurred  under  s.  17,  arite,  by  reason  of  practices  declared  to  be 
illegal  by  s.  13,  ante,  such  a  matter  not  being  a  criminal  matter  within  the 
meaning  of  s.  47  of  the  Judicature  Act,  1883.  Ex  parte  Walker,  22  Q.  B.  D.  384; 
58  L.  J.  Q.  B.  190  ;  60  L.  T.  (n.s.)  581  ;  37  W.  R.  293  ;  53  J.  P.  260.  In  that 
case,  Lord  Coleridge,  C.J.,  and  Hawkins,  J.,  had  refused  to  grant  to  a 
candidate  at  the  first  election  of  county  councillors  exemption  from  penalties 
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for  the  employment  of  an  election  agent  for  promise  of  payment,  the  candidate  Sect.  20. 
being  ignorant  of  the  provisions  of  s.  13,  ante  ;  relief  had  been  granted  by 
Divisional  Courts  differently  constituted  in  similar  cases,and  upon  the  ground  Notk. 
of  ignorance.  The  Court  of  Appeal  with  the  full  assent  of  Lord  Coleridge,  C.  J.^ 
and  H.vwKiNS,  J.,  granted  the  relief  asked  on  the  terms  of  the  applicant 
paying  the  costs  in  both  courts.  Lo7"(l  Esher,  M.E.,  expressed  a  strong  opinion 
that  at  any  future  election  it  would  be  very  difficult  to  excuse  anyone  from 
penalties  on  the  ground  of  ignorance  of  the  provisions  of  the  Act  ;  and  see 
Walsall,  4  O'M.  &  H.  128  ;  Souihampton,  12  T.  L.  R.  237.  See  also  as  to  this 
right  of  appeal,  Ex  parte  Thoma.%  GO  L.  T.  (x.s.)  728  ;  5  T.  L.  R.  234.  Er 
parte  BirtxoUstle,  5  T.  L.  K.  321. 

If  the  application  is  made  by  a  jierson  against  whom  a  petition  is  pending, 
the  court  will  order  the  application  to  stand  over  till  after  the  trial  of  the 
petition.  Ex 'parteJVilks,^Gq.B.Ti.\l4:;  55  L.  J.  Q.  B.  576  ;  34  W.  R.  273  ; 
50  J.  P.  487.  Ex  parte  Evans,  5  T.  L.  R.  206.  Secus,  where  a  petition  is 
merely  threatened.     Ex  jxirtc  Stephens,  5  T.  L.  R.  203. 

Relief  if  given  does  away  with  the  illegal  practice  relieved  against,  and 
prevents  the  election  from  being  avoided.     Hexlutm,  4  O'M.  &  H.  144. 

21. — (1.)   Every  claim   against  any   person   in   respect  of   any  Sending  in 

expenses  incurred  by  or  on  behalf  of  a  candidate  at  an  election  of  making  pay- 

a  councillor  (a)  on  account  of   or  in  respect  of  the   conduct  or  ^"ents  for 

,  .  .  .  ,  .  election 

management  of  such  election  {]>)   shall  be  sent  in  within  fourteen  expenses. 

days  after  the  day  of  election,  and  if  not  so  sent  in  shall  be  barred 

and  not  paid,  and  all  expenses  incurred  as  aforesaid  shall  be  paid 

within  twenty-one  days  after  the  day  of  election,  and  not  otherwise, 

and  any  person   who  makes  a  payment  in  contravention  of   this 

section,  except  where  such  payment  is  allowed  as  provided  by  this 

section,  shall    be    guilty   of    an   illegal   practice  (c),    but  if    such 

payment  was   made   without    the    sanction   or  connivance    of  the 

candidate,  the  election   of  such  candidate  shall  not  be  void,  nor 

shall  he  be  subject  to  any  incapacity  under  this  Act  by  reason  only 

of   such    payment   having   been    made  in    contravention    of    this 

section. 

(2.)  Every  agent  of  a  candidate  at  an  election  of  a  councillor 
shall,  within  twenty-three  days  after  the  day  of  election,  make  a 
return  to  the  candidate  in  writing  of  all  expenses  incurred  by  such 
agent  on  account  of  or  in  respect  of  the  conduct  or  management  of 
such  election,  and  if  he  fails  so  to  do  shall  be  liable,  on  summary 
conviction,  to  a  fine  not  exceeding  fifty  pounds. 

(3.)  Within  twenty-eight  days  after  the  day  of  election  of  a 
councillor  (a)  every  candidate  at  such  election  shall  send  to  the 
town  clerk  (</)  a  return  of  all  expenses  incurred  by  such  candidate 
or  his  agents  on  account  of  or  in  respect  of  the  conduct  or  manage- 
ment of  such  election,  vouched  (except  in  the  case  of  sums  under 
twenty  shillings)  by  bills  stating  the  particulars  and  receipts,  and 
accompanied  by  a  declaration  by  the  candidate  made  before  a 
justice  in  the  form  set  forth  in  the  Fourth  Schedule  to  this  Act,  or 
to  the  like  effect  {e). 

2  A  2 
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Sect.  21  (4).  (^4.)  After  the  expiration  of  the  time  for  making  such  return  and 
declaration  the  candidate,  if  elected,  shall  not,  until  he  has  made 
the  return  and  declaration  (in  this  Act  referred  to  as  the  return 
and  declaration  respecting  election  expenses)  or  until  the  date  of 
the  allowance  of  such  authorised  excuse,  as  is  mentioned  in  this 
Act,  sit  or  vote  in  the  council,  and  if  he  does  so  shall  forfeit  fifty 
pounds  for  every  day  on  which  he  so  sits  or  votes  to  any  person  who 
sues  for  the  same  (/). 

(5.)  If  the  candidate  without  such  authorised  excuse  as  is 
mentioned  in  this  Act  fails  to  make  the  said  return  and  declaration 
he  shall  be  guilty  of  an  illegal  practice  (c),  and  if  he  knowingly 
makes  the  said  declaration  falsely  he  shall  be  guilty  of  an  offence, 
and  on  conviction  thereof  on  indictment  shall  be  liable  to  the 
punishment  for  wilful  and  corrupt  perjury,  and  such  offence  shall 
also  be  deemed  to  be  a  corrupt  practice  within  the  meaning  of  this 
Act(^). 

(6.)  The  county  court  for  the  district  in  which  the  election  was 
held,  or  the  High  Court,  or  an  election  court,  may,  on  application 
either  of  the  candidate  or  a  creditor,  allow  any  claim  to  be  sent  in 
and  any  expense  to  be  paid  after  the  time  limited  by  this  section, 
and  a  return  of  any  sum  so  paid  shall  forthwith  after  payment  be 
sent  to  the  town  clerk, 

(7.)  If  the  candidate  applies  to  the  High  Court  or  an  election 
court,  and  shows  that  the  failure  to  make  the  said  return  and 
declaration,  or  either  of  them,  or  any  error  or  false  statement 
therein,  has  arisen  by  reason  of  his  illness  or  absence,  or  of  the 
absence,  death,  illness,  or  misconduct  of  any  agent,  clerk,  or  officer, 
or  by  reason  of  inadvertence,  or  of  any  reasonable  cause  of  a  like 
nature,  and  not  by  reason  of  any  want  of  good  faith  on  the  part  of 
the  applicant,  the  court  may,  after  such  notice  of  the  application 
and  on  production  of  such  evidence  of  the  grounds  stated  in  the 
application,  and  of  the  good  faith  of  the  applicant,  and  otherwise 
as  to  the  court  seems  fit,  make  such  order  for  allowing  the 
authorised  excuse  for  the  failure  to  make  such  return  and  declaration, 
or  for  an  error  or  false  statement  in  such  return  or  declaration,  as 
to  the  court  seems  fit  (A). 

(8.)  The  order  may  make  the  -allowance  conditional  upon 
compliance  with  such  terms  as  to  the  court  seems  calculated  for 
carrying  into  effect  the  objects  of  this  Act,  and  the  order  shall 
relieve  the  applicant  from  any  liability  or  consequences  under  this 
Act  in  respect  of  the  matters  excused  by  the  order. 

(9.)  The  date  of  the  order,  or  if  conditions  and  terms  are  to  be 
complied  with,  the  date  at  which  the  applicant  fully  complies  with 
them,  is  referred  to  in  this  Act  as  the  date  of  the  allowance  of  the 
excuse. 
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(10.)  The  return  and  declaration  sent  in  pursuance  of  this  Act  Sect.  21  (10). 
to  tlie  town  clerk  (d)  shall  be  kept  at  his  office,  and  shall  at  all 
reasonable  times  during  the  twelve  months  next  after  they  are 
received  by  him  be  open  to  inspection  b}''  any  person  on  payment  of 
the  fee  of  one  shilling,  and  the  town  clerk  shall  on  demand  furnish 
copies  thereof  or  of  any  part  thereof  at  the  price  of  twopence  for 
every  seventy-two  words. 

(11.)  After  the  expiration  of  the  said  twelve  months  the  town 
clerk  (ci)  may  cause  the  return  and  declaration  to  be  destroyed,  or 
if  the  candidate  so  require  shall  return  the  same  to  him. 

(a)  This  will  include  the  election  of  a  county  councillor. 

(/))  :Money  paid  by  an  agent  of  a  candidate  for  the  employment  of  persons 
to  keep  order  at  meetings  is  within  this  provision.  Packard  v.  GoUings, 
54L.T.  (n.s.)619. 

(c)  And  therefore  punishable  under  s.  7,  ante. 

{d)  In  elections  of  county  councillors  this  return  must  be  sent  to  the  clerk 
of  the  county  council.  See  the  Local  Government  Act,  s.  75,  sub-s.  (5), 
ante,  p.  142. 

(e)  This  return  and  declaration  must  be  made,  although  no  expenses  have 
actually  been  incurred  by  the  candidate.  But  the  court  will,  on  satisfactory 
l^roof  that  the  omission  happened  under  such  circumstances  as  to  amount  to 
an  authorized  excuse  under  the  Act,  make  an  order  that  the  return  and 
declaration  be  made  notwithstanding  the  lapse  of  the  prescribed  period  for 
making  them.  Ex  parte  Robson,  18  Q.  B.  D.  336  ;  55  L.  T.  (n.s.)  813  ; 
35  W.  R.  290  ;  51  J.  P.  199. 

For  a  case  where  a  candidate  was  allowed  to  make  payments  after  the 
expiration  of  the  proper  time,  see  South  Shropshire  Election,  2  T.  L.  R.  347  ; 
Ipsioich  Election,  3  T.  L.  R.  397.  For  a  case  where  a  candidate  was  allowed  to 
make  the  return  and  declaration  prescribed  by  the  next  section  after  the 
prescribed  time,  see  Ex  parte  Bohson,  supra. 

Where  a  person  voted  and  afterwards  accepted  payment  for  services  rendered 
as  an  agent  the  court  refused  to  relieve  him  from  the  consequences.  Be  Essex 
(South  West  Division)  Election,  2  T.  L.  R.  388. 

In  Ex  parte  Matthews,  2  T.  L.  R.  548,  the  court  granted  relief  to  a  candidate 
who  had  acted  as  his  own  agent  and  had  through  ignorance  omitted  to  make  a 
return  of  his  expenses,  but  the  court  intimated  that  in  future  candidates  must 
make  themselves  better  acquainted  with  the  law. 

Where  a  person  had  obtained  a  certificate  of  indemnity  for  a  late  return  of 
his  expenses,  and  subsequently  on  the  same  day  (but  after  the  order  had  been 
drawn  up)  a  voter  aj^peared  to  oppose  the  granting  of  such  certificate,  it  was 
held  that  the  ajsplication  of  the  voter  must  be  dismissed  in  the  absence  of  any 
sufficient  explanation  of  his  delay.      Wigan  Election,  2  T.  L.  R.  159. 

(/)  Observe  that  any  person  may  sue.  The  Crown  cannot  remit  the 
penalties.  &e  Todd  v.  Robinson,  12  Q.  B.  D.  530  ;  53  L.  J.  Q.  B.  251  ;  50 
L.  T.  (N.s.)  298  ;  32  W.  R.  858  ;  48  J.  P.  692. 

(^f)  See  s.  2,  ante. 

(h)  See  the  cases  cited  in  the  notes  to  the  last  section  ;  also  Ex  parte  Bohson, 
supra.  Where  a  claim  was  disputed,  and  afterwards  decided  against  the 
candidate,  leave  was  given  to  pay  it  in.     Be  Lovxstoft  Election,  4  T.  L.  R.  38. 

Notice  of  application  to  the  court  must  be  given  to  the  other  candidates,  to 
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Sect.  21.      the  returning  officer,  and  to  the  public  by  advertisements.   Re  LiuUow  Election, 

54  L.  T.  (n.s.)  129  ;  34  W.  R.  352. 

Note.  An  apijlication  for  leave  to  pay  the  hire  of   a  brougham  used  without 

authority  by  the  clerk  of  a  candidate  was  refused  in  Be  Chelsea  Election) 
2  T.  L.  R.  374. 

Disquali fication  of  Electors. 

Prohibition  22.  Every  person  guilty  of  a  corrupt  or  illegal  practice  or  of 
of  persons  illegal  employment,  payment,  or  hiring  at  a  municipal  election  is 
offences  from  prohibited  from  voting  at  such  election,  and  if  any  such  person 
votmg.  votes  his  vote  shall  be  void,  and  shall  be  struck  off  on  a  scrutiny. 

This  will  apply  to  election  of  county  councillors. 

Application^         23.   So    mucli  of  sections  thirty-seven  and  thirty-eight  of  the 
of  46  &  47        Corrupt  and  Illegal  Practices  Prevention  Act,  1883,  as  is  set  forth 
Vict.  c.  51.      in  Part  II.  of  the  Third  Schedule  to  this  Act  shall  apply  as  part  of 
this  Act. 

See  the  schedule,  'post.  The  sections  referred  to  relate  mainly  to  the 
incapacities  of  persons  convicted  or  reported  by  au  election  court  for  corrupt 
or  illegal  practices,  and  s.  38  (1)  gives  a  person  an  ojjportunity  of  being  heard 
before  he  is  reported. 

■List  in  24. — (1.)   The  town  clerk  in  every  municipal   borough  {a)  shall 

of  persons  annually  in  July  make  out  a  list  containing  the  names  and 
incapacitated  descri])tion  of  all  persons  who,  though  otherwise   qualified  to   be 

Tor*  votintir  ov 

corrupt  or  enrolled  as  burgesses  of  such  borough,  have  under  this  Act,  or 
illegal  under  the  Corru])t  and  Illegal  Practices  Prevention  Act,  1883,  or 

practices.  ^    ^       k         [•         ^  •  ^     •  •        n  1    ±- 

under  any  other  Act  for  the  time  bemg  in  force  relating  to  a 
parliamentary  election,  or  an  election  to  any  public  office,  become 
after  the  commencement  of  this  Act,  by  reason  of  conviction  of  a 
corrupt  or  illegal  practice,  or  of  the  report  of  any  election  court  or 
election  commissioners,  incapable  of  voting  at  a  municipal  election 
in  such  borough  or  any  ward  thereof,  and  the  town  clerk  shall 
state  in  the  list  (in  this  Act  referred  to  as  the  corrupt  and  illegal 
practices  list),  the  offence  of  which  each  person  has  been  found 
guilty  (5). 

(2.)  For  the  purpose  of  making  out  such  list  he  shall  examine 
the  report  of  any  election  court  or  election  commissioners  who 
have  respectively  tried  an  election  petition  or  inquired  into  an 
election  where  the  election  (whether  a  parliamentary  election  or  an 
election  to  any  public  office)  (c)  was  held  in  the  said  borough  or 
in  the  county  in  which  such  borough  is  situate. 

(3.)  The  town  clerk  of  any  municipal  borough  (a)  shall,  not  less 
than  fourteen  days  before  the  first  day  appointed  by  law  for  the 
publication  of  the  parish  burgess  lists  in  such  borough  (d),  send 
the  corrupt  and  illegal  practices  list  to  the  overseers  of  every 
parish  wholly  or  partly  within  the  borough,  and  the  overseers  shall 
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publish  that  list   together  with  the  parish   burgess  lists,  and   shall  Sect.  24  (3). 

also,  in  the  case  of  every  person  in  the  corrupt  and  illegal  practices 

list,  omit  his  name  from  the  list  of  persons  entitled  to  be  enrolled 

as  burgesses  or  to  be  elected  councillors,  or,  as  circumstances  require, 

add  "  objected  "  before  his  name  in  the  list  of  claimants  published 

by  them,  in  like  manner  as  is  required  by  law  in  any  other  cases  of 

disqualification. 

(4.)  Any  person  named  in  the  corrupt  and  illegal  practices  list 
may  claim  to  have  his  name  omitted  therefrom,  and  any  'person 
entitled  to  object  to  any  parish  burgess  list  may  object  to  the 
omission  of  the  name  of  any  person  from  such  first-mentioned 
list.  Such  claims  and  objections  shall  be  sent  in  within  the  same 
time  and  be  dealt  with  in  like  manner,  and  any  such  objection  shall 
be  served  on  the  person  referred  to  therein  in  like  manner,  as 
nearly  as  circumstances  admit,  as  other  claims  and  objections  under 
the  enactments  relating  to  the  enrolment  of  burgesses. 

(5.)  The  revising  authority  (e)  shall  determine  such  claims  and 
objections,  and  shall  revise  such  list  in  like  manner,  as  nearly  as 
circumstances  admit,  as  in  the  case  of  other  claims  and  objections 
and  of  any  parish  burgess  list  and  list  of  persons  entitled  to  be 
elected  councillors. 

(6.)  Where  it  appears  to  the  revising  authority  (e)  that  a  person 
not  named  in  the  list  is  subject  to  have  his  name  inserted  in  the 
corrupt  and  illegal  practices  list,  he  shall  (whether  an  objection  to 
the  omission  of  such  name  from  the  list  has  or  has  not  been  made, 
but)  after  giving  such  person  an  opportunity  of  making  a  statement 
to  show  cause  to  the  contrary,  insert  his  name  in  that  list  and 
expunge  his  name  from  any  list  of  burgesses  or  of  persons  entitled 
to  be  elected  councillors. 

(7.)  A  revising  authority  (e)  in  acting  under  this  section  shall 
determine  only  whether  a  person  is  incapacitated  by  conviction  or 
by  the  report  of  any  election  court  or  election  commissioners,  and 
shall  not  determine  whether  a  person  has  or  has  not  been  guilty  of 
any  corrupt  or  illegal  practice. 

(8.)  The  corrupt  and  illegal  practices  list  shall  be  appended  to 
the  burgess  roll  (/"),  and  shall  be  printed  and  published  therewith 
wherever  the  same  is  printed  or  published. 

(9.)  Any  town  clerk  or  overseer  who  fails  to  comply  with  the 
provisions  of  this  section  shall  be  liable  to  the  like  fine  as  he  is 
liable  to  under  section  seventy-five  of  the  Municipal  Corporations  45  &  46  Viet. 
Act,  1882,  for  any  neglect  or  refusal  in  relation  to  a  parish  burgess  ^-  ^^• 
list  as  therein  mentioned  (g). 

((()  111  countie.s  this  duty  will  devulvu  on  the  clerk  of  the  couuty  couucil. 
(b)  The  terms  used  in  this  section  must  be  modified  to  make  them  applicable 
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Sect.  24 


Note. 


to  elections  of  county  councillors.     Thus  county  electors  must  be  substituted 
ibr  burgesses,  electoral  division  for  ward,  etc. 

(c)  See  the  note  (b)  to  s.  2,  ante,  p.  342. 

(d)  The  day  here  referred  to  is  August  1st.     The  term  parish  burgess  lists 
will  include  lists  of  county  electors.     See  note  (6),  swpra. 

(e)  That  is,  the  revising  barrister.      See  the  County   Electors  Act,   1888 
(51  Vict.  c.  10),  s.  4,  post. 

(/)  The  term  burgess  roll  includes  roll  of  county  electors. 
((/)  See  the  section  here  referred  to,  ante,  p.  294. 


Petition 
for  illegal 
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Time  for 
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45  &  46  Vict. 
c.  50. 


Proceedings  on  Elect/on  Petitions. 

25. — (1.)  A  muuicipal  election  petition  (a)  complaining  of  the 
election  on  the  ground  of  an  illegal  practice  may  be  presented 
at  any  time  before  the  expiration  of  fourteen  days  after  the  day  on 
which  the  town  clerk  receives  the  return  and  declaration  respecting 
election  expenses  b}--  the  candidate  to  whose  election  the  petition 
relates,  or  where  there  is  an  authorized  excuse  for  failing  to  make 
the  return  and  declaration  then  within  the  like  time  after  the  date 
of  the  allowance  of  the  excuse  {!>). 

(2.)  A  municipal  election  petition,  complaining  of  the  election 
on  the  ground  of  an  illegal  practice,  and  specifically  alleging  a 
payment  of  money  or  other  act  made  or  done  since  the  election  by 
the  candidate  elected  at  such  election,  or  by  an  agent  of  the 
candidate,  or  with  the  privity  of  the  candidate,  in  pursuance  or  in 
furtherance  of  such  illegal  practice,  may  be  presented  at  any  time 
within  twenty-eight  days  after  the  date  of  such  payment  or  act, 
whether  or  not  any  other  petition  against  that  person  has  been 
previously  presented  or  tried. 

(3.)  Any  election  petition  presented  within  the  time  limited  by 
the  Municipal  Corporations  Act,  1882  (c),  may,  for  the  purpose  of 
complaining  of  the  election  upon  an  allegation  of  an  illegal 
practice,  be  amended  with  the  leave  of  the  High  Court  within  the 
time  within  which  a  petition  complaining  of  the  election  on  the 
ground  of  that  illegal  practice  can,  under  this  section,  be 
j)resented. 

(4.)  This  section  shall  apply  notwithstanding  the  illegal  practice 
is  also  a  corrupt  practice. 

(«)  This  includes  a  petition  against  the  return  of  a  county  councillor. 

(h)  As  to  this  return  and  declaration  and  authorized  excuse,  see  s.  21,  ante. 

(c)  As  to  the  time  for  presentation  of  a  petition  alleging  corrupt  practices, 
see  s.  88,  sub-s.  (4),  of  the  Municipal  Corporations  Act,  1882,  ante,  p.  299. 

Where  a  petition  has  not  been  amended  in  time  the  petitioner  cannot  include 
in  his  particulars  or  give  evidence  of  offences  alleged  to  have  been  committed 
after  the  date  of  the  petition.  Cremer  v.  Lowles,  [1896]  1  Q.  B.  504  ;  65  L.  J. 
Q.  B.  289  ;  74  L.  T.  (n.s.)  42;  44  W.  R.  629  ;  60  J.  P.  100. 
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26 — (1.)  Before  leave   for  the  withdrawal  (a)    of  a  municipal  Sect.  26  (1). 
election   petition  is  oranted,  there  shall  be  produced  affidavits  by  „,.  ,  , 
all   the  parties  to   the   petition  and  their  solicitors,  but  the  High  of  election 
Court    may    on    cause   shown   dispense  with   the   affidavit  of  any  Petition. 
particular  person  if  it  seems  to  the  court  on  special  grounds  to  be 
just  so  to  do. 

(2.)  Each  affidavit  shall  state  that,  to  the  best  of  the  deponent's 
knowledge  and  belief,  no  agreement  or  terms  of  any  kind  whatso- 
ever has  or  have  been  made,  and  no  undertaking  has  been  entered 
into,  in  relation  to  the  withdrawal  of  the  petition  ;  but  if  any 
lawful  agreement  has  been  made  with  respect  to  the  withdrawal  of 
the  petition,  the  affidavit  shall  set  forth  that  agreement,  and  shall 
make  the  foregoing  statement  subject  tp  what  appears  from  the 
affidavit. 

(o.)  The  affidavits  of  the  applicant  and  his  solicitor  shall 
further  state  the  ground  on  which  the  petition  is  sought  to  be 
withdrawn. 

(4.)  If  any  person  makes  any  agreement  or  terms,  or  enters  into 
any  undertaking,  in  relation  to  the  withdrawal  of  an  election 
petition,  and  such  agreement,  terms,  or  undertaking  is  or  are  for 
the  withdrawal  of  the  election  petition  in  consideration  of  any 
payment,  or  in  consideration  that  the  seat  shall  at  any  time  be 
vacated,  or  in  consideration  of  the  withdrawal  of  any  other  election 
petition,  or  is  or  are  (whether  lawful  or  unlawful)  not  mentioned 
in  the  aforesaid  affidavits,  he  shall  be  guilty  of  a  misdemeanor,  and 
shall  be  liable  on  conviction  on  indictment  to  imprisonment  for  a 
term  not  exceeding  twelve  months,  and  to  a  fine  not  exceeding  two 
hundred  pounds. 

(5.)  Copies  of  the  said  affidavits  shall  be  delivered  to  the 
Director  of  Public  Prosecutions  (b)  a  reasonable  time  before  the 
application  for  the  withdrawal  is  heard,  and  the  court  may  hear  the 
Director  of  Public  Prosecutions  or  his  assistant  or  other  represen- 
tative (appointed  with  the  approval  of  the  Attorney-General),  in 
opposition  to  the  allowance  of  the  withdrawal  of  the  petition,  and 
shall  have  power  to  receive  the  evidence  on  oath  of  any  person  or 
persons  whose  evidence  the  Director  of  Public  Prosecutions  or  his 
assistant,  or  other  representative,  may  consider  material. 

(6.)  Where  in  the  opinion  of  the  court  the  proposed  withdrawal 
of  a  petition  was  the  result  of  any  agreement,  terms,  or  under- 
taking prohibited  by  this  section,  the  court  shall  have  the  same 
power  with  respect  to  the  security  as  under  section  ninety- five  of  the 
Municipal  Corporations  Act,  1882  (e),  where  the  withdrawal  is  45  &  46  Vict, 
induced  by  a  corrupt  consideration.  c.  50. 

(7.)  In  every  case  of  the  withdrawal  of  an  election  petition  by 
leave  of  the  election  court  (d),  such  court  shall  report  in  writing  to 
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Sect.  26  (7).  the  High  Court  whether,  in  the  opinion  of  such  election  court,  the 
withdrawal  of  such  petition  was  the  result  of  any  agreement, 
terms,  or  undertaking,  or  was  in  consideration  of  any  payment,  or 
in  consideration  that  the  seat  should  at  any  time  be  vacated,  or  in 
consideration  of  the  withdrawal  of  any  other  election  petition,  or 
for  any  other  consideration,  and  if  so,  shall  state  the  circumstances 
attending  the  withdrawal. 

(8.)  Where  more  than  one  solicitor  is  concerned  for  the 
petitioner  or  respondent,  whether  as  agent  for  another  solicitor  or 
otherwise,  the  affidavit  shall  be  made  by  all  such  solicitors. 

(«)  As  to  the  procedure  for  withdrawal  of  a  petition,  see  s.  95  of  the 
Municipal  Corporations  Act,  1882,  ante,  p.  306,  and  rr.  58 — 62,  2)ost. 

(h)  The  Solicitor  to  the  Treasury  is  now  the  Director  of  Public  Prosecutions. 
47  &  48  Vict.  c.  58. 

(c)  See  sub-s.  (4)  of  the  section  referred  to,  ante. 

(d)  See  s.  92  of  the  Municipal  Corporation  Act,  1882,  ante,  p.  302. 

Continuation  27. — The  trial  of  every  municipal  election  ]jetition  shall,  so  far  as 
of  trial  ot  jg  practicable  consistently  with  the  interests  of  justice  in  respect  of 
petition.  such  trial,  be  continued   de  die  in  diem  on  every  lawful  day  until 

its  conclusion. 

As  to  the  adjournment  of  the  trial,  see  s.  93,  sub-s.  (3),  of  the  Municipal 
Corporations  Act,  1882,  ante,  p.  303. 

Attendance  28. — (!■)  On  every  trial  of  a  municipal  election  petition  (a)  the 
°f  p^'j'^r^^'^  Director  of  Public  Prosecutions  (b)  shall  by  himself  or  by  his 
Prosecutions    assistant,    or    by    such    representative    as    hereinafter    mentioned, 

on  trial  of       attend  at  the  trial,  and  it  shall  be  the  duty  of  such  Director  to 

election  ...  .  ,  . 

petition,  and  obey  any  directions  given  to  him  by  the  election  court  (c)   with 

prosecution     j.ggpgc^  to  the  summoning  and  examination  of  any  witness  to  give 

oifenders.        evidence  on  such  trial,  and  with  respect  to  the  prosecution  by  him 

of  offenders,  and   with  respect   to  any  person  to  whom  notice  is 

given  to  attend  with  a  view  to  report  him  as  guilty  of  any  corrupt 

or  illegal  practice. 

(2.)  It  shall  also  be  the  duty  of  such  Director,  without  any 
direction  from  the  election  court,  if  it  appears  to  him  that  any 
person  is  able  to  give  material  evidence  as  to  the  subject  of  the 
trial,  to  cause  such  person  to  attend  the  trial,  and  with  the  leave  of 
the  court  to  examine  such  person  as  a  witness. 

(3.)  It  shall  also  be  the  duty  of  the  said  Director,  without  any 
direction  from  the  election  court,  if  he  thinks  it  expedient  in  the 
interests  of  justice  so  to  do,  to  prosecute,  either  before  the  said 
court  or  before  any  other  competent  court,  any  person  who  has  not 
received  a  certificate  of  indemnity  (d)  and  who  appears  to  him  to 
have  been  guilty  of  a  corrupt  or  illegal  practice  at  a  municipal 
election. 
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(4.)  "Where  a  [)erson  is  prosecuted  before  an  election  court  for  Sect.  28  (4). 
any  corrupt  or  illegal  practice,  and  such  person  appears  before  the 
court,  the  court  shall  proceed  to  try  him  summarily  for  the  said 
otfence,  and  such  person,  if  convicted  thereof  upon  such  trial,  shall 
be  subject  to  the  same  incapacities  as  he  is  subject  to  under  this 
or  any  other  Act  (e),  upon  conviction,  whether  on  indictment  or  in 
any  other  proceeding  for  the  said  offence  ;  and  further,  may  be 
adjudged  by  the  court,  if  the  offence  is  a  corrupt  practice,  to  be 
imprisoned,  with  or  without  hard  labour,  for  a  term  not  exceeding 
six  months,  or  to  pay  a  fine  not  exceeding  two  hundred  pounds, 
and  if  the  offence  is  an  illegal  practice,  to  pay  such  fine  as  is  fixed 
by  this  Act  for  the  offence  (/'). 

Provided  that  in  the  case  of  a  corrupt  practice,  the  court,  before 
proceeding  to  try  summarily  any  person,  shall  give  such  person  the 
option  of  being  tried  by  a  jury. 

(5.)  Where  a  person  is  so  prosecuted  for  any  such  offence,  and 
either  he  elects  to  be  tried  by  a  jury  or  he  does  not  appear  before 
the  court,  or  the  court  thinks  it  in  the  interests  of  justice  expedient 
that  he  should  l)e  tried  before  some  other  court,  the  court,  if  of 
opinion  that  the  evidence  is  sufficient  to  put  the  said  person  upon 
his  trial  for  the  offence,  shall  order  such  person  to  be  prosecuted  on 
indictment  or  before  a  court  of  summary  jurisdiction,  as  the  case 
may  require,  for  the  said  offence  (//)  ;  and  in  either  case  may 
order  him  to  be  prosecuted  before  such  court  as  may  be  named  in 
the  order  ;  and  for  all  purposes  preliminary  and  of  and  incidental 
to  such  prosecution  the  offence  shall  be  deemed  to  have  been 
committed  within  the  jurisdiction  of  the  court  so  named  (A) . 
(6.)  Upon  such  order  being  made, 

(a.)  If  the  accused  person  is  present  before  the  court,  and  the 
offence  is  an  indictable  offence,  the  court  shall  connnit 
him  to  take  his  trial,  or  cause  him  to  give  bail  to  a})pear 
and  take  his  trial  for  the  said  offence  ;  and 
(b.)  If  the  accused  person  is  present  before  the  court,  and  the 
offence  is  not  an  indictable  offence,  the  court  shall 
order  him  to  be  brought  before  the  court  of  summary 
jurisdiction  before  whom  he  is  to  be  prosecuted,  or 
cause  him  to  give  bail  to  appear  before  that  court ;  and 
(c.)  If  the  accused  person  is  not  present  before  the  court,  the 
court  shall  as  circumstances  require  issue  a  summons 
for  his  attendance,  or  a  warrant  to  apprehend  him  and 
bring  him  before  a  court  of  summary  jurisdiction, 
and  that  court,  if  the  offence  is  an  indictable  offence, 
shall,  on  proof  only  of  the  summons  or  warrant  and  the 
identity  of  the  accused,  commit  him  to  take  his  trial, 
or  cause  him  to  give  bail  to  appear  and  take  his  trial 
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Sect.  28  (6).  for  the  said  offence,  or  if  the  offence  is  punishable  on 

summary   conviction,   shall  proceed  to  hear  the  case, 

or  if  such  court  be  not  the  court  before  whom  he  is 

directed  to  be  prosecuted  shall  order  him  to  be  brought 

before  that  court. 

(7.)  Any  order  or  act  of  an  election  court  under  this  section 

shall  not  be  subject  to  be  discharged  or  varied  under  sub-section 

45  &  46  Vict,  six   of  section    ninety-two    of  the    Municipal    Corporations   Act, 

''•  ^^-  1882  (0- 

(8.)  The  Director  of  Public  Prosecutions  may  nominate,  with 
the  approval  of  the  Attorney-Greneral,  any  barristers  or  solicitors 
of  not  less  than  ten  years'  standing,  one  of  whom  shall,  when 
required,  act  as  the  representative  for  the  purposes  of  this  section 
of  such  Director,  and  when  so  acting  shall  receive  such  remuneration 
as  the  Treasury  may  approve.  There  shall  be  allowed  to  the 
Director  and  his  assistant  or  representative,  for  the  purposes  of  this 
section,  such  allowance  for  expenses  as  the  Treasury  may  approve. 
(9.)  The  costs  incurred  in  defraying  the  expenses  of  the 
Director  of  Public  Prosecutions  under  this  section  (including  the 
remuneration  of  his  representatives)  shall,  in  the  first  instance, 
be  paid  by  the  Treasury,  and  so  far  as  they  are  not  in  the  case 
of  any  prosecution  paid  by  the  defendant,  shall  be  deemed  to  be 
expenses  of  the  election  court,  and  shall  be  paid  as  the  expenses  of 
that  court  are  directed  by  section  one  hundred  and  one  of  the 
45  &  46  Vict.  Municipal  Corporations  Act,  1882,  to  be  paid  ;  but  if  for  any 
reasonable  cause  it  seems  just  to  the  court  so  to  do,  the  court  shall 
order  all  or  part  of  the  said  costs  to  be  repaid  to  the  Treasury 
by  the  parties  to  the  petition,  or  such  of  them  as  the  court 
may  direct  (k). 

(a)  This  includes  an  election  of  county  councillors. 

(6)  The  Solicitor  to  the  Treasury  is  now  the  Director  of  Public  Prosecutions. 

(c)  As  to  the  court,  see  s.  92  of  the  Municipal  Corporations  Act,  1882,  mite. 

(d)  See  as  to  this  certificate,  s.  30,  2}ost. 

(e)  See  ss.  2,  7,  ante. 
(/)  See  s.  7,  ante. 

(g)  The  "  evidence  "  which  is  to  satisfy  the  court  before  it  makes  an  order 
for  a  prosecution  means  the  evidence  given  during  the  trial  of  the  petition.  A 
commissioner  was,  therefore,  held  to  have  acted  within  his  jurisdiction  in 
ordering  the  prosecution  of  a  person  to  whom  he  had  refused  a  certificate 
of  indemnity,  and  who  did  not  appear,  without  rehearing  the  evidence 
affecting  him,  and  also  in  issuing  a  summons  under  sub-s.  (6)  (c)  of  this  section 
for  his  attendance  before  a  court  of  summary  jurisdiction  for  the  purpose  of 
being  formally  committed  for  trial.  B.  v.  tihdlard,  23  Q.  B.  D.  273  ;  58  L.  J. 
M.  C.  142  ;  61  L.  T.  (n.s.)  120  ;  53  J.  P.  821  ;  5  T.  L.  R.  519. 

Qi)  A  commissioner  ordered  persons  to  be  prosecu.ted  in  the  next  county. 
The  order  was  held  valid,  although  it  did  not  specify  the  particular  nature  of 
the  corrupt  practice,  and  although  the  grand  jury  of  the  county  where  the 
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offence  was  committed  had  not  found  a  true  1)ill  ;  and  although  the  indictment     Sect.  28. 

did  not  state  the  fact  that  the  corrupt  practice  was  committed  in  another         

county  ;  and  altliough  the  indictment  specitied  several  distinct  acts  of  bribery         Note. 
and  the  prosecutor  elected  to  proceed  on  one  or  more  of  them.     B.  v.  Kiley  ; 
R.  V.  Campion,  59  L.  J.  M.  C.   122;   63  L.    T.   (n.s.)   119;  55   J.   P.    21; 
17  Cox  C.  C.  120. 

(i)  See  this  sub-section,  ante. 

(k)  If  a  petition  is  utterly  unfounded  the  petitioner  may  be  ordered  to  pay 
the  costs  of  the  Director  of  Public  Prosecutions.  Grossman  v.  Gent-Davis, 
54  L.  T.  (n.s.)  628  ;  Worcester,  4  O'M.  &  H.  153.  This  section  applies  only  to 
the  trial  of  a  petition.  The  costs  of  the  Public  Prosecutor  cannot  be  ordered 
where  the  petition  is  withdrawn.  Pascoe  v.  Puleston,  54  L.  T.  (n.s.)  733  ; 
50  J.  P.  135. 

29. — (1.)    Where    upon    the    trial    of    a    municipal    election  Power  to 

petition  (a)    it  appears  to    the   election   court  {h)    that   a    corrupt  election  court 

practice  has  not  been  proved  to  have  been  committed  in  reference  payment  by 

to  the    election  by  or  with  the   knowledge  and    consent    of   the  "°^"°".s'^  ""^  , 
■^  ,  ,  "  individual  oi 

respondent   to    the    petition,    and   that    such   respondent  took  all  costs  of 
reasonable  means  to  prevent  corrupt  practices  being  committed  on  ®^^S*^°" 
his  behalf,  the  court  may  make  one  or  more  orders  with  respect 
to  the  payment  either  of  the  whole  or  such  part  of  the  costs  of  the 
petition  as  the  court  may  think  right,  as  follows  : 

(a.)  If  it  appears  to  the  court  that  corrupt  practices  extensively 

prevailed  in  reference  to  the  said  election,  the  court  may 

order  the  whole  or  part  of  the  costs  to  be  paid  by  the 

borough  (c)  ;  and 

(b.)  If  it  appears  to  the  court  that  any  person  or  persons  is  or 

are  proved,  whether  by  providing  money  or  otherwise, 

to  have  been  extensively  engaged  in  corrupt  practices, 

or  to  have   encouraged   or  promoted    extensive  corrupt 

practices   in  reference  to  such  election,  the  court  may, 

after   giving  such  person  or  persons  an  opportunity  of 

being  heard  by  counsel  or  solicitor  and  of  examining  and 

cross-examining  witnesses  to  show  cause  why  the  order 

should  not  be  made,  order  the  whole  or  part  of  the  costs 

to  be  paid  by  that  person,  or  those  persons  or  any  of 

them,  and  may  order  that  if  the  costs  cannot  be  recovered 

from  one  or  more  of  such  persons  they  shall  be  paid  by 

some  other  of  such  persons  or  by  either  of  the  parties  to 

the  petition. 

(2.)  Where  any  person  appears  to  the  court  to  have  been  guilty 

of  the  offence  of  a  corrupt  or  illegal  practice,  the  court  may,  after 

giving  such  person  an  opportunity  of  making  a  statement  to  show 

why  the  order  should  not  be  made,  order  the  whole  or  any  part  of 

the  costs  of  or  incidental  to  any  proceeding  before  the  court  in 

relation  to  the  said  offence  or  to  the  said  person  to  be  paid  by  the 

said  person  to  such  person  or  persons  as  the  court  may  direct. 
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Sect.  29  (3).  (3.)  The  rules  and  regulations  of  tlie  Supreme  Court  of 
Judicature  with  respect  to  costs  to  be  allowed  in  actions,  causes, 
and  matters  in  the  High  CJourt  shall  in  principle  and  so  far  as 
practicable  apply  to  the  costs  of  petitions  and  other  proceedings 

45  &  46  Vict,  under  Part  Four  of  the  Municipal  Corporations  Act,  1882,  and 

this  Act,  and  the  taxing  officer  shall  not  allow  any  costs,  charges, 
or  expenses  on  a  higher  scale  than  would  be  allowed  in  any  action, 
cause,  or  matter  in  the  High  Court  on  the  higher  scale,  as  between 
solicitor  and  client  (tZ). 

(a)  This  includes  a  petition  against  tlie  return  of  a  county  councillor. 

(b)  See  s.  92  of  the  Municipal  Corporations  Act,  1882,  ante. 

(c)  The  word  borough  will  include  county  when  this  section  is  applied  to 
an  election  of  county  councillors.  See  E.  v.  Maidenhead  {Mayor  of),  cited  in 
the  notes  to  the  Municipal  Corporations  Act,  1882,  s.  101,  ayite,  p.  311.  As  to 
the  fund  out  of  which  this  payment  is  to  be  made,  see  s.  32,  post.  Where  the 
respondents  on  the  second  day  of  the  inquiry  abandoned  their  defence,  but 
the  proceedings  were  prolonged  at  the  instance  of  the  representative  of  the 
public  prosecutor,  it  was  held  that  the  costs  of  the  petitioner  in  attending  the 
prolongation  of  the  inquiry  were  costs  of  the  petition  and  payable  by  the 
borough  under  this  section.     Preece  v.  Harding,  W.  N.  (1889),  p.  217. 

((/)  As  to  the  taxation  of  costs,  see  r.  68,  j^ost. 

Miscellaneous. 

General  30.   Subject  to  the  other  provisions  of  this  Act,   the  procedure 

provisions  as   ^^^  ^j^^  prosecution  of  a  corrupt  or  illegal  practice  or  any  illegal 

tion  of  payment,   employment,   or    hiring  committed    in    reference   to    a 

underThis       municipal  election,  and  the  removal  of  any  incapacity  incurred  by 

Act.  reason  of  a  conviction  or  report  relating  to  any  such  offence,  and 

the   duties  of  the   Director   of  Public  Prosecutions  in  relation  to 

any  such  offence,  and  all    other  proceedings    in    relation   thereto 

(including  the   grant  to  a  witness  of  a  certificate  of  indemnity), 

shall  be    the    same    as    if  such  offence  had   been    committed    in 

reference  to  a   parliamentary  election  ;  and  sections  forty-five  and 

forty-six    and   sections   fifty    to    fifty-seven   (both   inclusive),  and 

46  &  47  Vict,  sections  fifty-nine  and  sixty  of  the  Corrupt  and  Illegal  Practices 
^-  ^^-  Prevention   Act,   1883,   shall  apply   accordingly  as  if  they  were 

re-enacted  in  this  Act  with  the  necessary  modifications,  and  with 

the  following  additions  (a)  : 

(a.)  Where  the  Director  of  Public  Prosecutions  (A)  considers 
that  the  circumstances  of  any  case  require  him  to  institute 
a  prosecution  before  any  court  other  than  an  election 
court  for  any  offence  other  than  a  corrupt  practice 
committed  in  reference  to  a  nmnicipal  election  in  any 
borough  (c),  he  may,  by  himself  or  his  assistant,  institute 
such  prosecution  before  any  court  of  summary  juris- 
diction in  the  county  in  which  the  said  borough  is  situate 
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or  to  which  it  adjoins,  and  the  offence  sliall  l)e  (h'emed     Sect.  30. 

for    all    purposes   to   have    been  committed    within    the 

jurisdiction  of  such  court  ;  and 
(b.)  General    rules    for    the    purposes    of    Part    Four  of    the 

Municipal    (Corporations   Act,    1882,    shall    be  made  by  45  &  40  Vict. 

the  same    authority   as    rules    of    court  under   the   said'^'"'^' 

sections  (d)  ; 
(c.)  The  giving   or  refusal  to  give  a  certificate  of  indemnity  to 
a  witness  by  the   election   court   shall  be   final   and  con- 
clusive. 

(rt)  Section  45  re^juires  the  Director  of  Public  Prosecutions  (now  the  solicitor 
to  the  Treasury)  to  inquire  into  alleged  corrupt  or  illegal  practices  ;  s.  46 
provides  for  the  removal  of  incapacity  on  the  ground  that  it  was  procured  by 
perjury  ;  ss.  50 — 57  relate  to  legal  proceedings  ;  s.  59  relates  to  the  obligation 
of  a  witness  to  answer  and  the  giving  of  a  certificate  of  indemnity  to  a  witness 
who  answers  truly  all  questions  which  he  is  required  by  the  election  court  to 
answer  ;  and  s.  60  provides  for  the  submission  of  the  report  of  an  election 
court  to  the  Attorney-General. 

(h)  See  the  preceding  note. 

(c)  This  will  incliide  an  election  of  a  county  councillor. 

(rf)  That  is,  by  the  same  authority  by  whom  rules  of  court  for  procedure 
and  practice  in  the  Supreme  Court  of  Judicature  can  be  made.  46  &  47  Vict, 
c.  51,  s.  56. 

31.   If  any  person,  in  consequence  of  conviction  or  of  the  report  Person 
of  an  election  court  under  this  Act,  becomes   not  capable  of  bein  o- l"°^P''^"!^^,*.^'^ 

■     •         •        1       TT  n  n  ^  by  conviction 

elected  to  or  sitting  ni  the  House  of  Commons,  or  of  being  elected  or  report  to 
to  or  holding  any  public  or  judicial  office  (a),  and  such  person,  ^jt  "^'j^^^^^*^  ^^^*^  °'" 
the  date  of  the  said   conviction  or  report,  has  been  so  elected  or 
holds  any   such   office,  then  his   seat  or  office,  as  the  case  may  be, 
shall  be  vacated  as  from  that  date. 

(a)  See  the  note  to  s.  2,  ante,  p.  342. 

32. — (1.)  Where  any  costs  of  a  petition  are,  under  an  order  of  Payment  and 
a  municipal   election  court,  to  be  paid  by  a  borough  (a),  such  costs  ■'^^■o^ery  of 
shall  be  paid  out  of  the  borough  fund  or  borough  rate  (A). 

(2.)  Where  any  costs  or  other  sums  are,  under  the  order  of  an 
election  court  or  otherwise  under  this  Act,  to  be  paid  by  any 
])erson,  those  costs  shall  be  a  simple  contract  debt  due  from  such 
person  to  the  person  or  persons  to  whom  they  are  to  be  paid,  and 
if  payable  to  the  Treasury  shall  be  a  debt  to  Her  Majesty,  and  in 
either  case  may  be  recovered  accordingly. 

(a)  See  s.  29,  ante,  p.  365. 

{h)  With  reference  to  elections  of  county  councillors,  this  must  be  read  as 
county  fund  or  county  rate. 

33.  Where  any  summons,  notice  or  document  is  required  to  be  Service  of 
served  on  any  person  with  reference  to  any  proceeding  respecting  notices. 
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Sect.  33.  a  municipal  election  in  any  borough  or  ward  of  a  borough  (a), 
whether  for  the  purpose  of  causing  him  to  appear  before  the 
High  Court  or  any  election  court,  or  otherwise,  or  for  the  purpose 
of  giving  him  an  opportunity  of  making  a  statement,  or  showing 
cause,  or  being  heard  by  himself,  before  any  such  court,  for  any 
purpose  of  this  Act,  such  summons,  notice,  or  document  may  be 
served  either  by  delivering  the  same  to  such  person,  or  by  leaving 
the  same  at,  or  sending  the  same  by  post  by  a  registered  letter  to, 
his  last  known  place  of  abode  in  the  said  borough  (b),  or,  if  the 
proceeding  is  before  any  court,  in  such  other  manner  as  the  court 
may  direct,  and  in  proving  such  service  by  post  it  shall  be 
sufficient  to  prove  that  the  letter  was  prepaid,  properly  addressed, 
and  registered  with  the  post  office. 

(rt)  This  will  apply  to  an  election  of  a  county  councillor  in  an  electoral 
division. 

(b)  Borough  must  be  read  as  county  with  reference  to  an  election  of  a  county 
councillor. 


Definitions. 

45  &  46  Vict. 
c.  50. 

46  &  47  Vict. 
c.  51. 


Application 
to  city  of 
London  of 
Act  and  of 
Part  TV.  of 
45  &  46  Vict, 
c.  50. 


34.  In  this  Act  expressions  have  the  same  meaning  as  in  the 
Municipal  Corporations  Act,  1882,  and  in  the  Corrupt  and  Illegal 
Practices  Prevention  Act,  1883  (a)  ;  except  that  the  words 
"borough,"  "  election  petition,"  "  election  court,"  and  "candidate," 
shall,  unless  the  context  otherwise  requires,  have  the  meaning 
given  by  the  Municipal  Corporations  Act,  1882,  and  not  the 
meaning  given  by  the  Corrupt  and  Illegal  Practices  Prevention 
Act,  1883  ;  and  except  that  "election"  shall,  unless  the  context 
otherwise  requires,  mean  a  municipal  election  (U). 

For  the  purposes  of  this  Act  the  number  of  electors  shall  be 
taken  according  to  the  enumeration  of  the  electors  in  the  burgess 
roll  (c). 

{a)  For  the  definitions  of  expressions  used  in  these  Acts,  see  s.  7  of  the 
Municipal  Corporations  Act,  1882,  and  s.  64  of  the  Corrupt,  etc.,  Practices 
Act,  1883. 

{h)  As  applied  to  elections  of  county  councillors,  the  word  election  will 
include  an  election  for  electoral  division. 

(c)  The  division  register  corresponds  to  the  burgess  roll  in  boroughs. 

35.  This  Act  and  Part  IV.  of  the  Muncipal  Corporations  Act, 
1882,  shall  apply  to  a  municipal  election  in  the  city  of  London, 
subject  as  follows  : — 

(1.)  For  the  purpose  of  such  application  "  municipal  election  " 
means  an  election  to  the  office  of  mayor,  alderman, 
common  councilman,  or  sheriff,  and  includes  the  election 
of  any  officer  elected  by  the  mayor,  aldermen,  and 
liverymen  in  common  hall,  and  the  expression  "  corporate 
office"   includes   each  of  the  aforesaid   offices,  and    the 
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expression  "  borough  "  shall  be  deemed  to  apply  to  the  Sect^^  (1). 
said  city  : 

(2.)  The  expression  "  burgess,"  means  in  relation  to  each 
municipal  election,  any  person  entitled  to  vote  at  such 
election  : 

(3.)  Any  costs  or  expenses  directed  to  be  paid  out  of  the 
borough  fund  or  borough  rate  shall,  if  incurred  in 
respect  of  the  election  of  an  alderman  or  common 
councilman  for  any  ward,  be  paid  out  of  the  ward  rate 
of  that  ward,  and  in  any  other  case  shall  be  paid  by  the 
chamberlain  of  the  said  city  out  of  the  city's  cash  : 

/^  \  *  *  *  *  * 

(5.)  A  vacancy  in  any  office  created  by  the  decision  of  an 
election  court  shall  be  filled  by  a  new  election,  and  every 
summoning  officer  is  hereby  authorized  and  required  to 
summon  the  electors  for  such  election  : 

(G.)  In  the  case  of  an  election  of  an  alderman  and  common 
councilman  a  sum  may  be  paid  and  expense  incurred  not 
in  excess  of  the  maximum  fixed  by  this  Act  for  the 
election  of  a  councillor  : 

(7.)  In  the  case  of  an  election  by  liverymen  in  common  hall  a 
sum  may  be  paid  and  expenses  incurred,  if  a  poll  be  not 
demanded,  not  exceeding  forty  pounds,  and,  if  a  poll  be 
demanded,  then  not  exceeding  two  hundred  and  fifty 
pounds,  and,  in  the  event  of  a  poll  being  demanded,  such 
poll  shall  take  place  on  the  third  day  after  the  demand 
for  a  poll  be  made,  unless  such  third  day  be  a  Sunday, 
in  which  case  the  poll  shall  take  place  on  the  fourth  day, 
and  the  poll  shall  last  for  one  day  only,  and  commence 
at  the  hour  of  eight  in  the  morning  and  close  at  six  in  the 
evenino- : 

(8.)  The  town  clerk  shall  send  the  corrupt  and  illegal  practices 
list,  when  made  out  by  him,  to  the  ward  clerk  of  each 
ward,  not  less  than  fourteen  days  before  the  day  on 
which  the  list  of  persons  entitled  to  vote  in  such  ward 
is  required  to  be  made  out,  and  the  aldermen  and 
common  councilmen  of  each  ward  shall  omit  from  such 
last-mentioned  list  the  names  of  all  persons  mentioned 
in  the  corrupt  and  illegal  practices  list,  and  the  corrupt 
and  illegal  practices  list  shall  be  printed  and  appended  to 
every  copy  of  the  list  of  persons  entitled  to  vote  in  such 
ward. 

This  section  applies  to  municipal  elections  in  the  city  of  London,  and  has  no 
bearing  on  the  election  of  county  councillors. 

Sub-section  (4)  was  repealed  by  50  &  51  Vict.  c.  xiii. 
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Sect.  36  (1).  Application  of  Act  to  other  Elections. 

Application         ^6. — (1.)  Subject  as  hereinafter   mentioned,  the  provisions  of 

of  this  Act      this  Act  and  of  Part  TV.  of  the  Municipal  Corporations  Act,  1882, 

of  45  &  46    '  ^^  amended  by  this  Act,  shall  extend  to 'elections   for  the  offices 

Vict.  c.  50,  to  mentioned   in  the  first  column  of  the   First  Schedule  to  this  Act 

elections.         '"^^  if  re-enacted  herein,  and  in  terms  made  applicable  thereto,  and 

petitions  may  be  presented  and  tried,  and  offences  prosecuted  and 

punished,  and  incapacities    incurred    in    reference   to    each    such 

election  accordingly. 

Provided  that  in  the  lapplication  of  the   said  provisions  to  any 
such  election  : 

(a.)  The  area,  officer,  and  rate  mentioned  opposite  to  the  office 
in  the  second,  third  and  fourth  columns  of  the  said 
schedule,  shall  be  deemed  to  be  substituted  for  the 
borough  or  ward,  town  clerk,  and  borough  fund  or  rate 
respectively, 
(b.)  The  expression  "  corporate  office  "  in  the  said  provisions 
shall  mean  an  office  mentioned  in  the  said  schedule,  and 
in  relation  to  the  election  of  a  guardian  of  a  union 
includes  any  such  office  in  the  union,  and  "  a  municipal 
election  "  shall  mean  an  election  to  such  office,  and  the 
expressions  "  municipal  election  court,"  "  municipal  elec- 
tion list,"  and  "  municipal  election  petition "  shall  be 
construed  accordingly, 
(c.)  No  corrupt  and  illegal  practices  list  shall  be  made  for  any 

such  election, 
(d.)  Vacancies  created  by  the  decision  of  an  election  court  shall 

be  filled  by  a  new  election, 
(e.)  A  petition  relating  to  the  election  of  a  guardian  of  the  union 

may  be  tried  at  any  place  within  the  union, 
(f.)  Nothing  in  the  said  'provisions  shall  render  it  unlawful  to 
hold  a  meeting  for  the  purpose  of  promoting  or  pro- 
curing the  election  of  a  candidate  to  any  office  mentioned 
in  the  said  schedule  on  any  licensed  or  other  premises 
not  situate  in  an  urban  sanitary  district  or  in  the 
metropolis  ; 
(g.)  Where  the  poll  at  any  election  to  an  office  in  the  said 
schedule  is  taken  by  means  of  voting  papers,  such  of  the 
said  provisions  as  relate  to  personation,  polling  agents, 
disclosure  of  votes  and  conveyance  of  voters,  shall  not 
apply  ;  but  any  offence  in  relation  to  voting  papers  or  to 
personation  or  to  voting  at  such  election,  which  is 
punishable  on  summary  conviction  (that  is  to  say),  the 
offences  mentioned  in  section  three  of  the  Poor  Law 
c.  105.  Amendment    Act,     1851,    and    in    rule    sixty-nine    of 
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Schedule   Two  to  the   Puhh-c  Health   Act,   1875,  shall.  Sect.  36  (1). 
without  preiudice  to  the  inuiishment  under  such  section  „^  ^  „_,  ^^.  ^ 

11  -1  •  II-  .SS  oc  .vJ  Vict. 

and  rule  of  a  person  <>;uiltv  oi   such  otrence,  be  deemed  to  c.  55. 
be  an    illegal   practice  within  the  meaning  of  the   said 

provisions. 

***** 

(2.)  The  judges  for  the  time  being  on  the  rota  for  the  trial  of 
parliamentary  election  petitions,  or  any  two  of  those  judges,  may 
annually  appoint  as  many  barristers,  not  exceeding  five,  as  they 
may  think  necessary  to  be  commissioners  for  the  trial  of  election 
petitions  under  Part  Four  of  the  Municipal  Corporations  Act, 
1882,  and  this  Act,  and  shall  from  time  to  time  assign  the  petitions 
(whether  relating  to  a  municipal  election  or  to  any  other  election 
to  which  this  Act  extends)  to  be  tried  by  each  commissioner. 

This  section  lias  no  application  to  elections  of  county  councillors,  with  the 
excei^tion  of  sub-s.  (2),  which  is  substituted  for  a  repealed  provision  in  s.  92  of 
the  Municipal  Corporations  Act,  1882,  ante. 

Clause  (g)  is  not  expressly  rejiealed,  but  since  the  passing  of  the  Local 
Government  Act,  1894,  it  has  no  longer  any  application,  as  no  election  to  an 
office  now  takes  place  by  means  of  voting  papers. 

Clause  (h)  of  sub-s.  (1),  which  related  to  the  powers  of  the  Local  Government 
Board  to  determine  questions  as  to  the  right  of  a  person  to  act  as  guardian,  was 
repealed  by  the  Local  Government  Act,  1894  (56  &  57  Vict.  c.  73)  s.  89. 

37.  The  provisions  of  this  Act,  which  prohibit  the  payment  of  Exemption 
any  sum,  and  the  incurring  of  any  expense  by  or  on   behalf  of  yJs"o,j^^as  to 
a  candidate  at  an  election,  on   account  of,  or  in   respect  of,  the  maximum 
conduct  or  management  of  the  election,  and  those  which  relate  to  ®^P^"^®^- 
the  time  for  sending  in  and  paying  claims,  and  those  which  relate 
to  the  maximum  amount  of  election  expenses,  or  the  return   or 
declaration  respecting  election  expenses,  shall  not  apply  to  any  of 
the  elections  mentioned  in  the  First  Schedule  to  this  Act. 


This  section  does  not  apply  to  elections  of  county  councillors. 


Bgpeal. 

38.  The  Acts  specified  in  the  Second  Schedule  to  this  Act  are  Repeal  of 
hereby  repealed  as  from  the  commencement  of  this  Act  to  the 
extent  in  the  third  column  of  that  schedule  mentioned,  but  such 
repeal  shall  not  affect  anything  duly  done  or  suffered,  or  any 
right  acquired  or  accrued,  or  any  incapacity  incurred,  before  the 
commencement  of  this  Act  ;  and  any  person  subject  to  any 
incapacity  under  any  enactment  hereby  repealed,  or  under  any 
enactment  for  which  such  repealed  enactment  was  substituted, 
shall  continue  subject  thereto,  and  this  Act  shall  apply  to  him 
us  if  he  had  become  so  subject  in  pursuance  of  the  j)rovisions  of 
this  Act. 

2  B  2 
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Sect.  39.  39.   This   Act    shall  come  into    operation  on  the   first    day  of 

_,  October,  one  thousand  eio-ht  hundred  and  eighty-four,  which  day 

Commence-  ..,..  fii  ,1. 

ment  of  Act.  IS  m  this  Act  referred  to  as  the  commencement  of  this  Act. 


Act  not  to 
extend  to 
Scotland  or 
Ireland. 

Duration  of 
Act. 


E.dent  of  Act. 
40.   This  Act  shall  not  extend  to  Scotland  or  Ireland. 

41;  This  Act  shall  continue  in  force  to  the  end  of  the  year  one 
thousand  eight  hundred  and  eighty-six,  and  no  longer. 

This  Act  has  been  continued  from  time  to  time,  and  is  now  in  force  until 
December  SKt,  1898,  by  virtue  of  the  Expiring  Laws  Continuance  Act,  1897 
(60  &  61  Vict.  c.  54). 

SCHEDULES. 

FIRST  SCHEDULE. 

Elections  to  which  this  Act  Extends. 
In  England. 


Office. 


Member  of  local  board 
as  defined  by  tlie 
Public  Healtli  Act, 
1875. 

Member  of  Improve- 
ment Commis-iion- 
ers,  as  defined  bv 
the  Public  Health 
Act,  1875. 

Guardian  elected 

under  the  Poor  Law 
Amendment  Act, 
1834. 

Member  of  school 
board. 


Local  Government  dis- 
trict or  ward  of  sucli 

district. 

Improvement  Act  dis- 
trict or  ward  of  such 
district. 


Parish  or  ward  of  a 
parish  or  united 
parishes. 

School  district  or 
division  of  tlie  metro- 
polis. 


Officer. 


Clerk  to  the  local  board 
or  person  performing 
like  duties. 

Clerk  to  the  Improve- 
ment Connnissioners, 
or  person  performing 
lil-i;e  duties. 


Clerk  to  the  guardians, 
<  ir  person  performing 
like  duties. 

Returning  officer  of 
school  board. 


The     general    district 
rate. 


The  general  district  rate 
or  other  rate  out  of 
which  the  expenses 
of  the  Improvement 
Commissioners  are 
payable. 

The 'poor  rate  of  the 
parish  or  imited 
parishes. 

The  school  fimd. 


Section  38.  SECOND     SCHEDULE. 

Enactments  Repealed. 
A  description  or  citation  of  a  portion  of  an  Act  is  inclusive  of  the  words, 
section,  or  other  part  first  and  last  mentioned,  or  otherwise  referred  to  as 
forming  the  beginning  or  as  forming  the  end  of  the  portion  comprised  in  the 
description  or  citation. 

As  in  England. 


33  &  34  Vict.  c.  75. 
45  &  46  Vict.  c.  50. 


The  Elementary  Education  Act, 

1870. 
The  Jlunicipal  CorporationsAct, 

1882. 


Section  thirty -three. 

Section  seventy-seven  from  "  corrupt 
practice"  down  to  "  or  personation," 
and  fi-om  "canvasser"  down  to 
"  candidate  at  a  municipal  election." 

Section  seventy-eight. 

Section  seventy-nine. 

Section  eighty. 

Section  eighty-two. 

Section  eighty-three. 

Section  eighty-four. 

Section  ninety-two,  sub-section  iowr, 
from  "and  those  judges  "  down  to  the 
end  of  the  sub-section. 

Section  ninety -four,  sub-sections  five, 
six,  seven,  and  eight. 

So  nmch  of  section  ninety-eight,  sub- 
section two,  as  relates  to  the  prin- 
ciples of  taxation. 
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THIRD  SCHEDULE.  Schedules. 

Part  I. 

EiMctiiients  dejining  Co  yvKj^t  Practices— Enact  me  nta  dcjinhuj  the  Offcnct 

of  Brihenj. 

The  Corrupt  Practices  Prevention  Act,  1854  (17  &  18  Vict.  c.  102),  ss.  2  and  3. 

2.  Tlie  following  persons  shall  be  deemed  guilty  of  bribery,  and  shall  be  Bribery 
2)unishable  accordingly  ; —  denned. 

(1.)  Every  person  Avho  shall,  directly  or  indirectly,  by  himself  or  by  any 
other  person  on  his  behalf,  give,  lend,  or  agree  to  give  or  lend, 
or  shall  offer,  promise,  or  promise  to  procure  or  endeavour  to 
procure,  any  money  or  valuable  consideration  to  or  for  any  voter, 
or  to  or  for  any  person  on  behalf  of  any  voter,  or  to  or  for  any 
other  jjerson,  in  order  to  induce  any  voter  to  vote  or  refrain  from 
voting,  or  shall  corruj^tly  do  any  such  act  as  aforesaid  on  account 
of  such  voter  having  voted  or  refrained  from  voting  at  any  election. 

(2.)  Every  person  who  shall,  directly  or  indirectly,  by  himself  or  by 
any  other  person  on  his  behalf,  give  or  procure,  or  agree  to  give 
or  procure,  or  offer,  promise,  or  promise  to  procure,  or  endeavour 
to  procure,  any  office,  place,  or  employment  to  or  for  any  voter, 
or  to  or  for  any  person  on  behalf  of  any  voter,  or  to  or  for  any 
other  person,  in  order  to  induce  such  voter  to  vote  or  refrain 
from  voting,  or  shall  corruptly  do  any  such  act  as  aforesaid  on 
account  of  any  voter  having  voted  or  refrained  from  voting  at  any 
election. 

(3.)  Every  person  who  shall  directly,  or  indirectly,  by  himself,  or  by  any 
other  person  on  his  behalf,  make  any  such  gift,  loan,  offer,  i^romise, 
procurement,  or  agreement  as  aforesaid,  to  or  for  any  person,  in 
order  to  induce  such  person  to  procure  or  endeavour  to  procure  the 
return  of  any  jierson  to  serve  in  Parliament,  or  the  vote  of  any 
voter  at  any  election. 

(4.)  Every  person  who  shall,  upon  or  in  consequence  of  any  such  gift, 
loan,  offer,  promise,  procurement,  or  agreement,  procure,  or  engage, 
promise,  or  endeavour  to  procure  the  return  of  any  person  to  serve 
in  Parliament,  or  the  vote  of  any  voter  at  any  election. 

(5.)  Every  person  who  shall  advance  or  pay,  or  cause  to  be  paid,  any 
money  to  or  to  the  use  of  any  other  person  with  the  intent  that 
such  money,  or  any  part  thereof,  shall  be  expended  in  bribery  at 
any  election,  or  who  shall  knowingly  pay  or  cause  to  be  paid 
any  money  to  any  person  in  discharge  or  repayment  of  any 
money  wholly  or  in  part  expended  in  bribery  at  any  election : 
Provided  always,  that  the  aforesaid  enactment  shall  not  extend  or 
be  construed  to  extend  to  any  money  paid  or  agreed  to  be  paid  for 
on  account  of  any  legal  exj)enses  bona  fide  incurred  at  or  concerning 
any  election. 

3.  The  following  persons  shall  also  be  deemed  guilty  of  bribery,  and  shall 
be  punishable  accordingly  : — • 

(1.)  Eveiy  voter  who  shall,  before  or  during  any  election,  directly  or  Bribery 
indirectly,  by  himself  or  by  any  other  person  on  his  behalf,  receive,  further 
agree,  or  contract  for  any  money,  gift,  loan,  or  valuable  considera-  *■  ®  "^"^  * 
tion,  office,   place,   or  employment,  for  himself  or   for  any  other 
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Schedule  3.  person,  for  voting  or  agreeing  to  vote,  or  from  refraining  or  agreeing 

to  refrain  from  voting  at  any  election. 

(2.)  Every  person  who  shall,  after  any  election,  directly  or  indirectly,  by 
himself  or  by  any  other  person  on  his  behalf,  receive  any  money  or 
valuable  consideration  on  account  of  any  person  having  voted  or 
refrained  from  voting,  or  having  induced  any  other  person  to  vote 
or  refrain  from  voting  at  any  election. 

The  Representation  of  the  People  Act,  1867  (30  &  31  Vict.  c.  102),  s.  49. 

Corrupt  pay-        49.  Any  person,  either  directly  or  indirectly,  corruptly  paying  any  rate 

meat  of  rates   ^^-^  behalf  of  any  ratepayer  for  the  purpose  of  enabling  him  to  be  registered 

,1      P  as  a  voter,  thereby  to  influence  his  vote  at  the  future  election,   and  any 

bribery.  candidate  or  other  person,  either  directly  or  indirectly,  paying  any  rate  on 

behalf  of  any  voter  for  the  purpose  of  inducing  him  to  vote  or  refrain  from 

voting,  shall  be  guilty  of  bribery,  and  be  punishable  accordingly ;  and  any 

person  on  whose  behalf  and  with  whose  privity  any  such  payment  as  in  this 

section  is  mentioned  is  made,  shall  also  be  guilty  of  bribery,  and  punishable 

accordingly. 

It  is  beyond  the  scope  of  the  present  work  to  enter  into  a  detailed  discussion  of 
the  law  relating  to  bribery  and  other  corrupt  practices.  For  information  on  this 
subject  the  reader  is  referred  to  works  on  the  law  of  election.  A  few  modern 
decisions  may,  however,  be  mentioned. 

As  to  corrupt  employment,  see  Harding  v.  Stokes,  1  M.  &  W.  354;  2  M.  &  W. 
233  ;  giving  money  after  election,  i?.  v.  Thwaites,  1  E.  &  B.  704 ;  22  L.  J. 
Q.  B.  238. 

Bribery  includes  not  merely  giving,  but  any  promise  or  agreement  to  give, 
money  or  valuable  consideration  to  a  voter  to  influence  his  vote.  The  following 
acts  have  been  held  to  come  within  the  definition  of  tliis  offence  :  the  promise  of 
a  dinner  {Bodmin  case,  1  O'M.  &  H.  124)  ;  the  gift  of  a  pair  of  boots  (Temkeshnry 
case,  3  O'M.  &  H.  97);  distribution  of  coals  (Boston,  case,  2  O'M.  &  H.  161); 
allowing  a  voter  to  shoot  rabbits  (Launceston  case,  2  O'M.  &  K.  129) ;  a  promise 
to  remunerate  a  voter  for  any  loss  of  time  (Simpson  v.  Yeeiid,  L.  R.  4  Q.  B.  626  ; 
38  L.  J.  Q.  B.  313  ;  33  J.P.  677)  ;  a  gift  of  money  made  under  pretence  of  payment 
for  work  done  (Penryn  case,  1  O'M.  &  H.  130  ;  Truscott  v.  Bevan,  44  L.  T.  (n.s)  64). 
A  person  giiilty  of  several  acts  of  bribery  is  liable  to  a  penalty  for  each  such  act 
(Milnes  v.  Bale,  L.  R.  10  C.  P.  591).  A  single  case  of  bribery  avoids  an  election 
(Norwich  case,  54  L.  T.  (n.s.)  625). 

' '  In  order  to  make  the  payment  of  a  rate  for  the  purpose  of  enabling  voters 
to  be  registered  affect  the  election,  you  must  prove  that  it  was  done  corruptly  ; 
that  it  was  done  thereby  to  influence  their  votes,  which  in  my  judgment  means 
to  induce  them  to  vote  for  the  person  on  whose  behalf  the  payment  was  made." 
Per  Martin,  B.,  Cheltenham  Election,  1  O'M.  &  H.  63.  In  order  to  make  a 
third  person  responsible  for  the  payment  of  a  rate,  it  must  be  proved  that  he 
gave  authority  to  tlie  person  to  do  the  act.  The  common  law  rules  of  agency, 
therefore,  and  not  those  of  election  law,  apply  to  this  case.  Wigan  Election, 
1  O'M.  &  H.  190. 

To  ofif'er  a  voter  his  travelling  expenses  if  he  will  come  and  vote  for  a  particular 
candidate  is  bribery.     Packard  v.  Collings,  54  L.  T.  (n.s.)  619. 


Enactment  defining  the  Ojfence  of  Pemonation. 
The  Ballot  Act,  1872  (35  &  36  Vict.  c.  33),  s.  24. 

Personation         24.  A  person  shall,  for  all  purposes  of  the  laws  relating  to  parliamentary 
defined.  and  municipal  elections,  be  deemed  to  be  guilty  of  the  offence  of  personation 

who,  at  an  election  for  a  county  or  borough,  or  at  a  municipal  election, 
applies  for  a  ballot  paper  in  the  name  of  some  other  person,  whether  that 
name  be  that  of  a  person  living  or  dead,  or  of  a  fictitious  person,  or  who, 
having  voted  once  at  any  such  election,  applies  at  the  same  election  for 
a  ballot  paper  in  his  own  name. 

See  the  notes  to  this  section,  ante,  p.  214. 
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Enactments  defining  the  Offences  of  Treating  and  Undue  Influence.  Schedule  3. 

The  CoiTupt  and  Illegal  Practices  Prevention  Act,  1883  (46  &  47  Vict.  c.  51), 

ss.  1  and  2. 

1.  Any  person  who  corruptly,  by  himself  or  by  any  other  person,  either  What  is 
before,  during,  or  after  an  election,  directly  or  indirectly  gives  or  provides,  treating, 
or   pays  wholly  or   in  part  the  expense  of  giving  or  providing  any  meat, 

drink,  entertainment,  or  provision  to  or  for  any  person  for  the  purpose  of 
corruptly  influencing  that  person  or  any  other  person  to  give  or  refrain  from 
giving  his  vote  at  the  election,  or  on  accovmt  of  such  person  or  any  other 
person  liaving  voted  or  refrained  from  voting,  or  being  about  to  vote  or 
refrain  from  voting  at  such  election,  shall  be  guilty  of  treating. 

And  every  elector  who  corruptly  accepts  or  takes  any  such  meat,  drink, 
entertainment,  or  provision,  shall  also  be  guilty  of  treating. 

2.  Every  person  who  shall  directly  or  indirectly,  by  himself  or  by  any  What  is 
other  person  on  his  behalf,  make  use  of  or  threaten  to  make  use  of  any  force,  undue 
violence,  or  restraint,  or  inflict  or  threaten  to  inflict,  by  himself  or  by  any  ^'^  uence. 
other  person,  any  temporal  or  spiritual  injury,  damage,  harm,  or  loss  upon 

or  against  any  person  in  order  to  induce  or  comijel  such  person  to  vote  or 
refrain  from  voting,  or  on  account  of  such  person  having  voted  or  refrained 
from  voting  at  any  election,  or  who  shall  by  abduction,  duress,  or  any  fraudu- 
lent device  or  contrivance  impede  or  prevent  the  free  exercise  of  the  franchise 
of  any  elector,  or  shall  thereby  compel,  induce,  or  prevail  upon  any  elector, 
either  to  give  or  refrain  from  giving  his  vote  at  any  election,  shall  be  guilty 
of  undue  influence. 

Treating  is  not  the  entertainment  of  equals  by  equals,  but  of  an  inferior  by  a 
superior  with  the  object  of  securing  the  goodwill  of  the  inferior.  Norwich  Election 
Fttition,  54  L.  T.  (n.s.)  625. 

The  ofFence  of  treating  is  comqit  treating,  viz.,  treating  intended  to  affect  the 
election  {Bewdley  case,  1  O'M.  &  H.  16  ;  WaUingford  case,  ih.  .59) ;  charity  will  not 
avail  as  a  cloak  for  corrupt  treating  { Wigan  case,  4  O'M.  &  H.  13).  And  see  as 
to  charitable  gifts,  the  Haggerston  case,  5  O'M.  &  H.  68  (in  which  the  judges 
differed  as  to  tlie  motive  with  which  relief  was  distributed  to  the  poor) ;  Lichjidd, 
ih.  27  ;  St.  George's,  ih.  91. 

Undue  influence  includes  (besides  force,  either  actual  or  threatened)  threats  of 
loss  of  emi^loyment,  or  of  eviction  by  a  landlord  {North  Norfolk  case,  1  O'M.  &  H. 
240  ;  Wtsthu'ry  case,  ih.  50 ;  Oldham  case,  ih.  161 ;  Blackburn  case,  ih.  204),  and 
threats  of  spiritual  damage  exercised  by  ministers  of  religion  or  other  persons 
having  spiritual  influence  (South  and  North  Meath  cases,  4  O'M.  &  H.  130,  185). 

Enactment  defining  the  Offences  of  Bribery,  Treating,  Undue  Influence,  and 

Personation. 
The  Municipal  Corporations  Act,  1882  (46  &  46  Vict.  c.  50),  s.  77. 
77.    "Bribery,"     "treating,"    "undue    influence,"    and    "  personation "  ^^^^^*^*^"^- 
include  respectively  anything  done  before,  at,  after,  or  with  respect  to  a 
municipal  election,   which,   if  done  before,  at,  after,   or  with  respect  to  a 
parliamentary  election,  would  make  the  person  doing  the  same  liable  to  any 
penalty,  punishment,  or  disqualiflcation  for  bribery,  treating,  undue  influence, 
or  personation,  as  the  case  may  be,  under  any  Act  for  the  time  being  in  force 
with  respect  to  parliamentary  elections. 

Part   II. 
Enactments  7'elating  to  Disqualification  of  Electors.  Section  23. 

The  Corrujjt  and  Illegal  Practices^Prevention  Act,  1883  (46  &  47  Vict.  c.  51), 

ss.  37  and  38. 
37.  Every  person  who,  in  consequence  of  conviction  or  of  the  report  of  Prohibition 

any  election  court  or  election  commissioners  under  this  Act  or  under  the  of  disqualified 

persons  from 
voting. 
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Schedule  3.    Corrupt  Practices  (Municipal  Elections)  Act,  1872,  or  under  Part  IV.  of  the 

'^         Municipal  Corporations  Act,  1882,  or  under  any  other  Act  for  the  time  being 

m  in  force  relating  to  corrujjt  jM-actices  at  an  election  for  any  pul)lic  office,  has 

45  &  46  Vict,   ^scome  incapable  of  voting  at  any  election,  whether  a  parliamentary  election 

c.  50.  or  an  election  to  any  public  office,  is  jjrohibited  from  voting  at  any  such 

election,  and  his  vote  shall  be  void. 

Hearing  of  38. — (1.)  Before  a  person,  not  being  a  party  to  an  election  petition  nor  a 

person  before  candidate  on  behalf  of  whom  the  seat  is  claimed  by  an  election  petition,  is 
he  IS  reported  .11  ■,     i-  ,  /   v  ,  ,  .,  ,       . 

guilty  of  reported  by  an  election  court  (o)     .     .     .     to  have  been  guilty,  at  an  election, 

corrupt  or        of  any  corrupt  or  illegal  jiractice,  the  court     .     .     .     shall  cause  notice  to 
illegal  be  given  to  such  person  (b),  and  if  he  appears  in  pursuance  of  the  notice, 

mcapaci'tv'of   ^^^^^  ^^^®  ^^^^  ^^  opportunity  of  being  heard  by  himself  (c),  and  of  calling 
person  evidence  in  his  defence  to  show  why  he  should  not  be  so  reported, 

reported  *  *  -x-  *  * 

guilty.  (5_)  Every  person  who,  after  the  commencement  of  this  Act,  is  rejjorted 

by  any  election  court  ...  to  have  been  guilty  of  any  corrupt  or  illegal 
practice  at  an  election,  shall,  whether  he  obtained  a  certificate  of  indemnity 
or  not,  be  subject  to  the  same  incapacity  as  he  would  be  subject  to  if  he  had 
at  the  date  of  such  election  been  convicted  of  the  offence  of  which  he  is 
reported  to  have  been  guilty     . 

(6.)  Where  a  jjerson  who  is  a  justice  of  the  peace  is  reported  by  any  election 
court  ...  to  have  been  guilty  of  any  corrupt  practice  in  reference  to  an 
election,  whether  he  has  obtained  a  certificate  of  indemnity  or  not,  it  shall  be 
the  duty  of  the  Director  of  Public  Prosecutions  to  report  the  case  to  the 
Lord  High  Chancellor  of  Great  Britain,  with  such  evidence  as  may  have 
been  given  of  such  corrupt  practice,  and  wliere  any  such  person  acts  as  a 
justice  of  the  peace  by  virtue  of  his  being  or  having  been  mayor  of  a  borough, 
the  Lord  High  Chancellor  shall  have  the  same  power  to  remove  such  person 
from  being  a  justice  of  the  peace  as  if  he  was  named  in  a  commission  of  the 
peace. 

(7.)  Where  a  jjerson  who  is  a  barrister  or  solicitor,  or  who  belongs  to  any 
profession  the  admission  to  which  is  regulated  by  law,  is  reported  by  any 
election  court  ...  to  have  been  guilty  of  any  corrupt  practice  in 
reference  to  an  election,  whether  such  person  has  obtained  a  certificate  of 
indemnity  or  not,  it  shall  be  the  duty  of  the  Director  of  Public  Prosecutions 
to  bring  the  matter  before  the  Inn  of  Court,  High  Court,  or  tribunal  having 
power  to  take  cognizance  of  any  misconduct  of  such  person  in  his  profession, 
and  such  Inn  of  Court,  High  Court,  or  tribunal  may  deal  with  such  person  in 
like  manner  as  if  such  corrupt  practice  were  misconduct  by  such  person  in  his 
profession. 

(8.)  With  resj)ect  to  a  person  holding  a  license  or  certificate  under  the 
Licensing  Acts  (in  this  section  referred  to  as  a  licensed  person)  the  following 
provisions  shall  have  efl"ect  :— 

(a.)  If  it  appear  to  the  court  by  which  any  licensed  person  is  convicted  of 
the  offence  of  bribery  or  treating  that  such  oftence  was  committed  on 
his  licensed  premises,  the  court  shall  direct  such  conviction  to  be 
entered  in  the  proper  register  of  licenses  : 
(b.)  If  it  appears  to  an  election  court  .  ,  .  that  a  licensed  person  has 
knowingly  suffered  any  bribery  or  treating  in  reference  to  any 
election  to  take  place  ujion  his  licensed  premises,  such  court  . 
(subject  to  the  provisions  of  this  Act  as  to  a  person  having  an 
opportunity  of  being  heard  by  himself  and  jjroducing  evidence  before 
being  reported)  shall  report  the  same  ;  and,  whether  such  person 
obtained  a  certificate  of  indemnity  or  not,  it  shall  be  the  duty  of  the 
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Director  of  Public  Prosecutions  to  bring  such  report  l)efore  tlie  Schedule  3. 
licensing  justices  from  whom  or  on  whose  certificate  the  licensed 
person  obtained  his  license,  and  such  licensing  justices  shall  cause 
such  report  to  be  entered  in  tlie  proper  register  of  licenses  : 
(c.)  Where   an   entry  is   made    in    the   register  of   licenses   of   any   such 
conviction  of  or  report  respecting  any  licensed  person  as  above  in 
this  section  mentioned,  it  shall  be  taken  into  consideration  by  the 
licensing  justices  in  determining  whether  they  will  or  will  not  grant 
to  such  person  the  renewal  of  his  licence  or  certificate,  and  may  be 
a  ground,  if  the  justices  think  fit,  for  refusing  such  renewal. 
*  *  *  *  * 

(a)  As  to  this  report,  see  the  ISIunicipal  Corporations  Act,  1882,  s.  9.3,  ante, 
p.  30.3,  and  the  Corrupt  Practices  Act,  1884,  s.  8,  ante,  p.  347. 

(}))  Where  after  the  trial  of  a  municipal  election  petition,  the  commissioner  has 
reported  persons  as  having  been  guilty  of  corrupt  practices,  the  High  Court  has  no 
jurisdiction  to  set  aside  or  amend  liis  report  upon  the  ground  that  the  notice 
prescribed  bv  the  text  had  not  been  given  to  the  persons  reported.  Preece  v. 
Hurdin.i,  24  Q.  B.  D.  110  ;  54  L.  J.  Q.  B.  82 ;  61  L.  T.  (n.s.)  837 ;  38  W.  R.  350; 
6  T.  L.  R.  65. 

(r)  The  words  "by  himself"  in  the  above  section  exclude  the  person  charged 
from  being  heard  either  by  counsel  or  solicitor.  R.  v.  Mansel  Jones,  23  Q.  B.  D. 
29  ;  60  L.  T  (x.s.)  860 ;  37  W.  R.  408  ;  53  J.  P.  739. 

FOURTH    SCHEDULE.  Section  21. 

Furm  of  Declaration  by  Candidate  as  to  Expenses. 

I  ,   having  been  a  candidate  at   the  election  of  councillor   for  the 

borough  [or  ward]  of  ,  on  the  day  of  [and  my  agents]  do 

hereby  solemnly  and  sincerely  declare  that  I  have  paid  for  my  expenses 

at  the  said  election,  and  that,  except  as  aforesaid,  I  have  not,  and  to  the  best 
of  my  knowledge  and  belief,  no  person,  nor  any  club,  society,  or  association, 
has  on  my  behalf,  made  any  payment,  or  given,  promised,  or  offered  any 
reward,  office,  employment,  or  valuable  consideration,  or  incurred  any 
liability  on  account  of  or  in  respect  of  the  conduct  or  management  of  the  said 
election. 

And  I  further  solemnly  and  sincerely  declare  that,  except  as  aforesaid,  no 
money,  security,  or  equivalent  for  money,  has  to  my  knowledge  or  belief 
been  paid,  advanced,  given  or  deposited  by  anyone  to  or  in  the  hands  of 
myself,  or  any  other  person,  for  the  purpose  of  defraying  any  exi^enses 
incurred  on  my  behalf  on  account  of  or  in  resj^ect  of  the  conduct  or  manage- 
ment of  the  said  election. 

And  I  further  solemnly  and  sincerely  declare  that  I  will  not  at  any  future 
time  make  or  be  a  party  to  the  making  or  giving  of  any  payment,  reward, 
office,  employment,  or  valuable  consideration  for  the  purpose  of  defraying 
any  such  expenses  as  last  mentioned,  or  provide  or  be  a  party  to  the 
providing  of  any  money,  security,  or  equivalent  for  money  for  the  purpose  of 
defraying  any  such  expenses. 

(Signature  of  declarant)  CD. 

Signed  and  declared  by  the  above-named  declarant  on  the  day  of 

,  before  me. 

(Signed)  E.F. 

Justice  of  the  Peace  for  . 
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Rulel.  GENERAL   RULES. 

The  following  are  the  general  rules  made  pursuant  to  the 
Municipal  Corporations  Act,  1882,  s.  100,  and  the  Municipal 
Elections  (Corrupt  Practices)  Act,  1884,  s.  30,  ante. 

I.  The  jiresentation  of  a  Municipal  Election  Petition  shall  be  made  by 
leaving  it  at  the  oiiice  of  the  Master  for  the  time  being  nominated  as  pre- 
scribed officer,  under  the  Parliamentary  Elections  Act,  1868,  and  such  Master 
or  his  clerk  shall  (if  required)  give  a  receipt,  which  may  be  in  the  following 
form  : — 

Received  on  the  day  of  at  the  Master's  office  a  petition  touching 

the  election  oi  A.B.,  alderman,  councillor,  [etc.,  as  the  case  may  he']  for 
the  borough   of  purporting  to  be  signed  by  [insert  the  names  of 

petitioners']. 

CD.,  Master's  Clerk. 
With  the  petition  shall  also  be  left  a  copy  thereof  for  the  Master  to  send  to  the 
town  clerk,  pursuant  to  section  88,  sub-section  (3),  of  the  Act. 

II.  A  municipal  election  petition  shall  contain  the  following  statements  : — 

(1.)  It  shall  state  the  right  of  the  petitioner  or  petitioners  to  petition  within 
section  88,  sub-section  (1),  of  the  Act. 

(2. )  It  shall  state  the  holding  and  result  of  the  election,  aud  shall  briefly  state 
the  facts  and  grounds  relied  on  to  sustain  the  prayer. 

III.  The  petition  shall  be  divided  into  paragrajjhs,  each  of  which,  as  nearly 
as  may  be,  shall  be  confined  to  a  distinct  portion  of  the  subject,  and  every 
paragrajih  shall  be  numbered  consecutively,  and  no  costs  shall  be  allowed  of 
drawing  or  copying  any  petition  not  substantially  in  comj^liance  Avith  this  rule, 
unless  otherwise  ordered  by  the  High  Court  or  a  judge  thereof. 

IV.  The  petition  shall  conclude  with  a  prayer,  as,  for  instance,  that  some 
specified  person  should  be  declared  duly  returned  or  elected,  or  that  the 
election  should  be  declared  void,  or  that  a  return  may  be  enforced,  (as  the 
case  may  be,)  and  shall  be  signed  by  all  the  jaetitioners. 

V.  The  following  form,  or  one  to  the  like  efi'ect  shall  be  sufficient : — 

In  the  High  Court  of  Justice, 

"  The  Municipal  Corporations  Act,  1882." 
Election  for  [state  the  place  and  office  for  which  election  held],  holden  on  the 

day  of  A.D. 

The  petition  of  ^.  of  [or  oi  A.  of 

,  and  B.  of 
as  the  cchse  may  he]  whose  names  are  subscribed. 

(1)  Your  petitioner  ^.  is  a  person  who  voted  [or  had  a  zight  to  vote,  as  the  case 
may  he,]  at  the  above  election  [or  was  a  candidate  at  the  above  election] ;  and 
your  petitioner  B.  [here  state  in  like  manner  the  riyht  of  each  petitioner]. 

(2.)  And  your  petitioners  state  that  the  election  was  holden  on  the  day 

of  A.D.  ,  when  A.B.,  CD.,  and  E.  F.  were  candidates,  and  that  A.B. 

and  CD,  have  been  in  the  usual  manner  declared  to  be  duly  elected. 

(3.)  Aud  your  petitioners  say  that  [here  state  the  facts  and  grounds  on  which  the 
jjetitioners  rely]. 

Wherefore  your  petitioners  pray  that  it  may  be  determined  that  the  said  A.B. 
and  not  duly  elected,  and  that  the  election  was  void  [or  that  the  said  E.F.  was 
duly  elected  and  ought  to  have  been  returned,  or  as  the  case  may  he]. 

(Signed) 
A. 
B. 

VI.  Evidence  need  not  be  stated  in  the  petition,  but  the  High  Court  or  a 
judge  thereof  may  order  such  particulars  as  may  be  necessary  to  prevent 
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surprise  and  unnecessary  expense,  and  to  insure  a  fair  and  effectual  trial  in      Rule  6. 
the  same  way  as  in  ordinary  proceedings  in  the  said  High  Court,  and  upon 
such  terms  as  to  costs  and  otherwise  as  may  be  ordered. 

An  order  for  particulars  of  the  corrupt  practices  alleged  in  a  municipal  election 
petition  was  made  at  chambers  iii  the  following  form  : — That  the  petitioners  do 
within  a  week  deliver  to  the  I'espondents  particulars  of  all  the  persons  alleged  to 
have  been  bribed  or  treated,  by  whom,  and  when  and  where;  and  of  all  the 
persons  alleged  to  have  been  retained  or  emploj-ed  as  canvassers  and  by  whom, 
and  when  and  where  ;  and  of  all  persons  to  whom  money  was  paid  or  agreed  to  be 
paid,  on  accoimt  of  the  conveyance  of  voters  to  the  poll,  and  by  whom,  and  when, 
and  where  such  moneys  were  paid  or  agreed  to  be  paid.  On  appeal  to  the  court, 
the  order  was  varied  by  inserting  the  words  "  as  far  as  known  "  at  the  end  of  each 
item  of  the  particulars.  Jfaude  v.  Loirleij,  L.  R.  9  C.  P.  165  ;  43  L.  J.  C.  P.  103 ; 
30  L.  T.  (N.s.)  168  ;  22  W.  R.  649  ;  38  J.  P.  280. 

There  is  no  inflexible  rule  of  practice  as  to  the  period  before  the  trial  at  which 
particulars  must  be  delivered  ;  the  time  fixed  for  delivery  must  depend  on  the 
circumstances  of  each  case,  such  as  the  character  of  the  division,  its  area  and 
population,  and  the  number  of  witnesses  it  is  proposed  to  call.  In  the  case  of  a 
small  borough,  seven  days  before  trial  is  the  time  usually  ordered.  Lenham  v. 
Barber  (Hereford),  10  Q.  B.  D.  293  ;  48  J.  P.  23.  In  populous  places,  ten  days  has 
frequently'  been  the  period.  Munro  v.  Balfour  (Manchester),  [1893]  1  Q.  B.  113  ; 
67  L.  T.  (x.s.)  526  ;  41  W.  R.  143  ;  57  J.  P.  789  ;  9  T.  L.  R.  2 ;  Bmhmore  v. 
Isaacson  (Stepney),  [1893]  1  Q.  B.  118  ;  41  W.  R.  124  ;  57  J.  P.  790  ;  9  T.  L.  R. 
47  ;  Barrow-in-Fmnie-ss,  2  T.  L.  R.  356  ;  Cremer  v.  Loides  (Haggerston),  [1896] 
1  Q.  B.  504  ;  65  L.  J.  Q.  B.  289  ;  74  L.  T.  (y.s.)  42 ;  44  W.  R.  629 ;  60  J.  P.  100. 

A  petitioner  cannot  include  in  his  particulars  or  give  evidence  of  offences 
alleged  to  have  l^een  committed  after  the  date  of  the  petition,  the  petition  not 
ha\ing  been  amended  within  the  time  limited  for  amendment.  Crtmtr  v.  Lowles, 
■KKpra. 

Where  a  petition  alleged  that  "  the  respondent  by  himself  and  other  persons 
on  his  behalf  was  guilty  of  bribery,  etc.,"  and  the  judge  ordered  particulars  to  be 
given  of  all  persons  alleged  to  have  been  bribed,  etc.,  but  refused  to  order  par- 
ticulars of  the  "  other  persons  "  alleged  to  have  bribed,  etc.,  the  Exchequer 
Chamber  held  that  the  judge  had  exercised  a  right  discretion  and  declined  to 
interfere.     Beal  v.  Smith,  L.  R.  4  C.  P.  145 ;  38  L.  J.  C.  P.  145  ;  17  W.  R.  317. 

Vn.  "VMien  a  petitioner  claims  the  office  for  an  unsuccessful  candidate, 
alleging  that  he  had  a  majority  of  lawful  votes,  the  party  complaining  of  or 
defending  the  election  shall,  six  days  before  the  day  appointed  for  trial 
deliver  to  the  Master  and  also  at  the  address,  if  any,  given  by  the  petitioners 
and  respondent,  as  the  case  may  be,  a  list  of  the  votes  intended  to  be  objected 
to,  and  the  heads  of  objection  to  each  such  vote,  and  the  Master  shall  allow 
inspection  and  office  copies  of  such  lists  to  all  parties  concerned  ;  and  no 
evidence  shall  be  given  against  the  validity  of  any  vote,  nor  upon  any  head  of 
objection  not  specified  in  the  list,  except  by  leave  of  the  High  Court  or  a 
judge  thereof,  upon  such  terms  as  to  amendment  of  the  list,  postponement  of 
the  inquiry,  and  payment  of  costs,  as  may  be  ordered. 

This  rule  deals  with  cases  where  the  petitioner  demands  a  scrutiny  and  claims 
the  seat.  Particulars  under  r.  6  cannot  be  ordered  as  to  matters  to  which  r.  7 
applies.     Munro  v.  Balfour,  ■■iupra. 

As  to  the  calculation  of  the  six  days  in  this  and  the  next  rule,  see  r.  37,  post. 

The  trial  of  a  municipal  election  petition  was  appointed  for  January  20th.  A 
list  of  objections  was  tendered  at  the  Rule  Othce  of  the  Common  Pleas  on 
January  13th,  and  refused  on  the  ground  that  it  was  too  late,  and  it  was  taken 
away  by  the  pei-son  tendering  it.  On  the  14th  a  list  of  objections  was  left  at  the 
Rule  Office,  and  one  was  also  delivered  to  the  respondent.  It  was  held  that  the 
list  was  not  delivered  in  cUie  time  accoicling  to  the  rule,  and  that  the  court  had 
no  jurisdiction  to  order  delivery  nunc  jjro  tunc  under  the  last  clause  of  the  rule. 
Nield  V.  Batty,  38  J.  P.  264. 

Vni.  When  the  respondent  in  a  petition  under  the  Act  complaining  of  an 
undue  election,  and  claiming  the  office  for  some  person,  intends  to  give 
evidence  to  prove  that  the  election  of  such  person  was  undue,  pursuant  to 
the  93rd  section  of  the  Act,  sub-section  (10),  such  respondent  shall,  six  days 
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Rule  9.       before  the   day  appointed  for  trial,  deliver  to  the  Master,  and  also  at  the 

address,  if  any,  given  by  the  petitioner,  a  list  of  the  objections  to  the  election 

upon  which  he  intends  to  rely,  and  the  Master  shall  allow  inspection  and 
office  copies  of  such  list  to  all  jaarties  concerned  ;  and  no  evidence  shall  be 
given  by  a  respondent  of  any  objection  to  the  election  not  specified  in  the 
list,  except  by  leave  of  the  High  Court  or  a  judge  thereof,  upon  such  terms 
as  to  amendment  of  the  list,  postponement  of  the  inquiry,  and  payment  of 
costs  as  may  be  ordered. 

This  rule  relates  to  recriminatory  charges.  See  the  Municipal  Corporations 
Act,  1882,  s.  93  (10)  ante,  and  see  note  to  last  rule. 

IX.  With  the  petition  the  petitioner  or  petitioners  shall  leave  at  the  office 
of  the  Master  a  writing,  signed  by  him  or  them  or  on  his  or  their  behalf, 
giving  the  name  of  some  person  entitled  to  practise  as  a  solicitor  in  the  High 
Court  of  Justice,  whom  he  or  they  authorize  to  act  as  his  or  their  agent,  or 
stating  that  he  or  they  act  for  himself  or  themselves,  as  the  case  may  be, 
and  in  either  case  giving  an  address,  within  three  miles  from  the  General 
Post  Office,  at  which  notices  addressed  to  him  or  them  may  be  left ;  and  if  no 
such  writing  be  left  or  address  given,  then  notice  of  objection  to  the  recog- 
nizances, and  all  other  notices  and  proceedings  may  be  given  by  sticking  up 
the  same  at  the  Master's  office. 

X.  Any  person  elected  to  any  municipal  office  may  at  any  time  after  he  is 
elected  send  to  or  leave  at  the  office  of  the  Master  a  writing,  signed  by  him 
or  on  his  behalf,  appointing  a  person  entitled  to  practise  as  a  solicitor  in  the 
High  Court  of  Justice,  to  act  as  his  agent  in  case  there  should  be  a  jaetition 
against  him,  or  stating  that  he  intends  to  act  for  himself,  and  in  either  case 
giving  an  address  within  three  miles  from  the  General  Post  Office  at  which 
notices  may  be  left,  and  in  default  of  such  writing  being  left  in  a  week  after 
service  of  the  petition,  notices  and  proceedings  may  be  given  and  served 
respectively  by  sticking  up  the  same  at  the  Master's  office. 

XI.  The  Master  shall  keep  a  book  or  books  at  his  office,  in  which  he  shall 
enter  all  addresses  and  the  names  of  agents  given  under  either  of  the  pre- 
ceding rules,  which  book  shall  be  open  to  inspection  by  any  person  during 
office  hours. 

XII.  The  Master  shall,  upon  the  presentation  of  the  petition,  forthwith 
send  a  copy  of  the  petition  to  the  town  clerk,  pursuant  to  section  88  of  the 
Act,  sub-section  (3),  and  shall  therewith  send  the  name  of  the  petitioner's 
agent,  if  any,  and  the  address,  if  any,  given  as  prescribed,  and  also  the 
name  of  the  respondent's  agent,  and  the  address,  if  any,  given  as  prescribed, 
and  the  town  clerk  shall  forthwith  publish  those  particulars  along  with  the 
petition. 

The  cost  of  publication  of  this  and  any  other  matter  required  to  be 
jjublished  by  the  town  clerk  shall  be  paid  by  the  petitioner  or  jierson  moving 
in  the  matter,  and  shall  form  part  of  the  general  cost  of  the  petition. 

XIII.  The  time  for  giving  notice  of  the  presentation  of  a  petition  and  of 
the  nature  of  the  proposed  security  shall  be  five  days,  exclusive  of  the  day  of 
presentation. 

XIV.  "Where  the  respondent  has  named  an  agent  or  given  an  address,  the 
service  of  a  municipal  election  petition  may  be  by  delivery  of  it  to  the  agent 
or  by  posting  it  in  a  registered  letter  to  the  addi-ess  given  at  such  time,  that 
in  the  ordinary  course  of  post,  it  would  be  delivered  within  the  prescribed 
time. 
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In  other  cases  the  service  must  be  personal  on  the  respondent,  unless  a  Rule  14. 
judge  of  the  High  Court,  on  an  apj)lication  made  to  him  not  later  than  five 
days  after  the  petition  is  presented  on  affidavit,  sliowing  what  has  been 
done,  shall  be  satisfied  that  all  reasonable  effort  has  been  made  to  effect 
personal  service  and  cause  the  matter  to  come  to  the  knowledge  of  the 
respondent,  in  which  case  the  judge  may  order  that  what  has  been  done 
shall  be  considered  sufficient  service,  subject  to  such  conditions  as  he  may 
think  reasonable.  An  agent  employed  for  the  petitioner  or  resi^ondent  shall 
forthwith  leave  written  notice  at  the  office  of  the  Master  of  his  apjjointment 
to  act  as  such  agent,  and  service  of  notices  and  proceedings  upon  such  agent 
shall  be  sufficient  for  all  purposes. 

XV.  In  case  of  evasion  of  sex'vice  the  sticking  up  a  notice  in  the  office  of 
the  Master  of  the  petition  having  been  presented,  stating  the  petitioner,  the 
prayer,  and  the  nature  of  the  proposed  security,  shall  be  deemed  equivalent 
to  personal  service  if  so  ordered  by  a  judge. 

XYI.  The  deposit  of  money  by  way  of  security  for  payment  of  costs, 
charges,  and  expenses  payable  by  the  petitioner,  shall  be  made  by  payment 
into  the  Bank  of  England  to  an  account  to  be  opened  there  by  the  descrip- 
tion of  "  The  Municipal  Corporations  Act,  1882,  Security  Fund,"  which 
shall  be  vested  in  and  drawn  upon  from  time  to  time  by  the  Lord  Chief 
Justice  of  England  for  the  time  being,  for  the  purposes  for  which  security  is 
required  by  the  said  Act,  and  a  bank  receipt  or  certificate  for  the  same  shall 
be  forthwith  left  at  the  Master's  Office. 

As  to  the  security  for  costs,  see  thesubseqiient  rules  and  s.  89  of  the  Municipal 
Corporations  Act,  1882,  ante,  p.  300. 

XVII.  The  Master  shall  file  such  receipt  or  certificate,  and  keep  a  book 
open  to  inspection  of  all  parties  concerned,  in  which  shall  be  entered  from 
time  to  time  the  amount  and  the  petition  to  which  it  is  applicable. 

XVIII.  All  claims  at  law  or  in  equity  to  money  so  deposited  or  to  be 
deposited  in  the  Bank  of  England  shall  be  disposed  of  ty  the  High  Court  of 
Justice  or  a  judge  thereof. 

XIX.  IMoney  so  deposited  shall,  if  and  when  the  same  is  no  longer  needed 
for  securing  jjayment  of  such  costs,  charges,  and  expenses,  be  returned  or 
otherwise  disposed  of  as  justice  may  require,  by  rule  of  the  High  Court  or 
order  of  a  judge  thereof. 

XX.  Such  rule  or  order  may  be  made  after  such  notice  of  intention  to 
apply,  and  jiroof  that  all  just  claims  have  been  satisfied  or  otherwise 
sufliciently  provided  for,  as  the  Court  or  judge  may  require. 

XXI.  The  rule  or  order  may  direct  payment  either  to  the  party  in  whose 
name  the  same  is  deposited,  or  to  any  person  entitled  to  receive  the  same. 

XXII.  Upon  such  rule  or  order  being  made,  the  amount  may  be  drawn 
for  by  the  Lord  Chief  Justice  of  England  for  the  time  being. 

XXIII.  The  draft  of  the  Lord  Chief  Justice  of  England  for  the  time  being 
shall  in  all  cases  be  a  sufficient  warrant  to  the  Bank  of  England  for  all 
payments  made  thereunder. 

XXIV.  The  recognizance  as  security  for  costs  may  be  acknowledged  before 
a  judge  of  the  High  Court  or  the  Master  in  town,  or  a  justice  of  the  peace  in 
the  country. 

Tliere  may  be  one  recognizance  acknowledged  by  all  the  sureties,  or  separate 
recognizances  by  one  or  more,  as  may  be  convenient. 
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EiUle  25.  XXV.  The  recognizance  shall  contain  the  name  and  usual  place  of  abode 

■~~~"  of  each  surety,   with  such  sufficient  description  as  shall  enable  him  to  be 

found  or  ascertained,  and  may  be  as  follows  :— 

Be  it  remembered  that  on  the  day  of  ,  in  the  year  of  our  Lord 

IS  ,  before  me  [name  and  dencripHoii]  came  A.B.,  of  {;name  and  de.ficription 

av  above  jyrevcribed^l  and  acknowledged  himself  [o)'  severally  acknowledged  them- 
selves] to  owe  to  our  Sovereign  Lady  the  (^ueon  the  sum  of  five  hundred  pounds 
[or  the  following  sums],  (that  is  to  say)  the  said  G.D.  the  sum  of  £  ,  the 

said  E.F.  the  sum  of  £  ,  the  said  G.H.  the  sum  of  £  ,  and  the  said 

J.K.  the  sum  of  £  ,  to  be   levied  on  his  [or  their  respective]  goods  and 

chattels,  lands  and  tenements,  to  the  use  of  our  said  Sovereign  Lady  the  Queen, 
her  heirs  and  successors. 

The  condition  of  this  recognizance  is  that  if  [here  insert  the  names  of  all  the 
petitioners,  and  if  more  than  one,  add,  or  any  of  them]  shall  well  and  truly  pay  all 
costs,  charges  and  expenses  in  respect  of  the  election  petition  signed  by  him  [or 
them]  relating  to  the  [here  insert  the  name  of  the  borough']  which  shall  become 
payable  by  the  petitioner  [or  petitioners  or  any  of  them]  under  the  Municipal 
Corporations  Act,  1882,  to  any  person  or  persons,  then  this  recognizance  to  be 
void,  otherwise  to  stand  in  full  force. 

Signed, 

[Signature  of  Sureties.  ] 

Taken  and  acknowledged  by  the  above  name  [name  of  sureties']  on  the 
at  ,  before  me, 

G.D. 
A  Justice  of  the  Peace  [or  as  the  case  may  he], 

XXVI.  The  recognizance  or  recognizances  shall  be  left  at  the  Master's 
office,  by  or  on  behalf  of  the  petitioner,  in  like  manner  as  before  prescribed 
for  the  leaving  of  a  petition  forthwith  after  being  acknowledged. 

The  security  may  (unless  the  High  Court  or  a  judge  thereof  sliall  otherwise 
order  on  summons)  be  given  to  any  amount  not  less  than  300L  ;  but  the 
High  Court  or  a  judge  thereof  may,  on  summons  taken  out  within  five  days 
from  the  service  of  the  notice  of  the  nature  and  amount  of  the  security, 
order  that  the  same  shall  be  increased  within  a  time  to  be  fixed  in  the  order 
by  further  security  to  be  given  in  the  manner  directed  by  the  Act,  for  a 
further  amount  not  exceeding  with  the  amount  for  which  security  shall  have 
been  already  given,  500L  And  in  default  of  compliance  with  such  order,  no 
further  pi'oceedings  shall  be  had  on  the  petition. 

XXVII.  The  time  for  giving  notice  of  any  objection  to  a  recognizance 
under  the  89th  section  of  the  Act,  sub-section  (4),  shall  be  within  five  days 
from  the  date  of  service  of  the  notice  of  the  petition  and  of  the  nature  of 
the  security,  exclusive  of  the  day  of  service,  or  in  case  of  further  security 
within  five  days  after  service  of  notice  of  the  nature  thereof,  exclusive  of 
the  day  of  such  service. 

XXVIII.  An  objection  to  the  recognizance  must  state  the  ground  or  grounds 
thereof,  as  that  the  sureties,  or  any  and  which  of  them,  are  insufficient,  or 
that  a  surety  is  dead,  or  that  he  cannot  be  found,  or  that  a  person  named  in 
the  recognizance  has  not  duly  acknowledged  the  same. 

XXIX.  Any  objection  made  to  the  security  shall  be  heard  and  decided  by 
the  Master,  subject  to  appeal  within  five  days  to  a  judge,  \x]}o\\  summons 
taken  out  by  either  party  to  declare  the  security  sufficient  or  insufficient. 

XXX.  Such  hearing  and  decision  may  be  either  upon  affidavit  or  personal 
examination  of  witnesses,  or  both,  as  the  Master  or  judge  may  think  fit. 

XXXI.  If  an  objection  be  allowed  and  the  security  be  declared  insufficient, 
the  Master  or  judge  shall  in  his  order  state  what  amount  he  deems  requisite 
to  make  the  security  sufficient,  and  the  further  prescribed  time  to  remove 
the  objection  by  deposit  shall  be  within  five  days  from  the  date  of  the  order, 
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not  including  the  day  of  the  date,  and  such  deposit  shall  1)6  made  in  the      Rule  31. 
manner  already  prescribed. 

XXXII.  The  costs  of  hearing  and  deciding  the  objections  made  to  the 
security  given  shall  be  paid  as  ordered  by  the  Master  or  judge,  and  in  default 
of  such  order  shall  form  part  of  the  general  costs  of  the  petition. 

XXXIII.  The  costs  of  hearing  and  deciding  an  objection  upon  the  ground 
of  insufficiency  of  a  surety  or  sureties,  shall  be  paid  by  the  petitioner,  and  a 
clause  to  that  effect  shall  be  inserted  in  the  order  declaring  its  sufficiency 
or  insufficiency,  unless  at  the  time  of  leaving  the  recognizance  with  the 
Master  there  be  also  left  with  the  Master  an  affidavit  of  the  sufficiency  of 
the  surety  or  sureties  sworn  by  each  surety  before  a  justice  of  the  peace, 
which  affidavit  any  justice  of  the  peace  is  hereby  authorized  to  take,  or  before 
some  person  authorized  to  take  affidavits  in  the  High  Court  of  Justice  that 
he  is  seised  or  possessed  of  real  or  personal  estate,  or  both,  above  what  will 
satisfy  his  debts,  of  the  clear  value  of  the  sum  for  which  he  is  bound  by  his 
recognizance,  which  affidavit  may  be  as  follows  : 

In  the  High  Court  of  Justice, 

Municipal  Corporations  Act,  1882. 
I  A.B.  of  [as   in   recognizance]  make  oath  and  say  that  1  am  seised  or 
possessed  of  real  [or  personal]  estate  above  what  will  satisfy  my  debts,  of  the 
clear  value  of  £ 

Sworn,  etc. 

XXXIV.  The  order  of  the  Master  for  payment  of  costs  shall  have  the 
same  force  as  an  order  made  by  a  judge,  and  may  be  enforced  in  like  manner 
as  a  judge's  order  in  an  ordinary  proceeding  in  the  High  Court  of  Justice. 

XXXV.  A  copy  of  every  order  (other  than  an  order  giving  further  time 
for  delivering  particulars,  or  for  costs  only),  or,  if  the  Master  shall  so  direct, 
the  order  itself,  or  a  duplicate  thereof,  also  a  copy  of  every  particular 
delivered,  shall  be  forthwith  filed  with  the  Master,  and  the  same  shall  be 
produced  at  the  trial  by  the  Registrar,  stamped  with  the  official  seal.  Such 
order  shall  be  filed  by  the  party  obtaining  the  same,  and  such  particular  by 
the  party  delivering  the  same. 

XXXVI.  The  petitioner  or  his  agent  shall,  immediately  after  notice  of 
the  presentation  of  a  petition  and  of  the  nature  of  the  proposed  security 
shall  have  been  served,  file  with  the  Master  an  affidavit  of  the  time  and 
manner  of  service  thereof. 

XXXVII.  The  days  mentioned  in  Rules  VII.  and  VIII.,  and  in  any  rule 
of  court  or  judge's  order,  whereby  jaarticulars  are  ordered  to  be  delivered,  or 
any  act  is  directed  to  be  done,  so  many  days  before  the  day  a23pointed  for  trial, 
shall  be  reckoned  exclusively  of  the  day  of  delivery,  or  of  doing  the  act 
ordered  and  the  day  appointed  for  trial,  and  exclusively  also  of  Sunday, 
Christmas  Day,  Good  Friday,  and  any  day  set  apart  for  a  public  fast  or 
public  thanksgiving. 

XXXVIII.  When  the  last  day  for  presenting  petitions,  or  filing  lists  of 
votes  or  objections,  under  Rules  VII.  and  VIII.,  or  recognizances,  or  any  other 
matter  required  to  be  filed  within  a  given  time,  shall  hajajjen  to  fall  on  a 
holiday,  the  petition  or  other  matter  shall  be  deemed  duly  filed  if  put  into 
the  letter  box  at  the  Master's  office  at  any  time  during  such  day ;  but  an 
affidavit,  stating  with  reasonable  precision  the  time  when  such  delivery  was 
made,  shall  be  filed  on  the  first  day  after  the  expiration  of  the  holidays. 

XXXIX.  The  Master  shall  make  out  the  municipal  election  list.  In  it  he 
shall  insert  the  names  of  the  agents  of  the  petitioners  and  respondents,  and 
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Rule  39.  the  addresses  to  which  notices  may  be  sent,  if  any.  The  list  may  be 
insj^ected  at  the  Master's  office  at  any  time  during  office  hours,  and  shall  be 
put  up  for  that  purpose  upon  a  notice  board  a^Jjaropriated  to  proceedings 
under  the  said  Act,  and  headed  "  Municipal  Election  List." 

XL.  The  time  of  the  trial  of  each  municipal  election  petition  shall  be  fixed 
by  the  election  judges  on  the  rota  or  any  one  of  them,  who  shall  signify  the 
same  to  the  Master,  and  notice  thereof  shall  be  given  in  writing  by  the  Master 
by  sticking  notice  up  in  his  office,  sending  one  copy  by  post  to  the  address 
given  by  the  jjetitioner,  another  to  the  address  given  by  the  respondent,  if  any, 
and  a  copy  by  the  post  to  the  town  clerk  of  the  borough  to  which  the  petition 
relates,  fifteen  days  before  the  day  ap^Jointed  for  the  trial. 

The  town  clerk  shall  forthwith  publish  the  same  in  the  borough. 

In  a  county  council  election  petition  "clerk  of  the  county  council "  must  be 
substituted  for  "  town  clerk,"  and  "  electoral  division  "  for  "  borough,"  in  this  and 
subsequent  rules  as  to  notices.  See  Municipal  Corporations  Act,  1882,  s.  88  (3), 
ante,  p.  299. 

XLI.  The  sticking  up  of  the  notice  of  trial  at  the  office  of  the  Master  shall 
be  deemed  and  taken  to  be  notice  in  the  prescribed  manner  within  the  meanmg 
of  the  Act,  and  such  notice  shall  not  be  vitiated  by  any  miscarriage  of  or 
relating  to  the  cojjy  or  copies  thereof  to  be  sent  as  already  directed. 

XLII.  The  notice  of  trial  may  be  in  the  following  form  : — 

Municipal  Corporations  Act,  1882. 
Election  petition  of 

Borough  of 
Take  notice  that  the  above  petition  [or  petitions]  will  be  tried  at 
on  the  day  of  and  on  such  other  subsequent  days  as  may  be 

needful. 
Dated  the 

Signed,  by  order 
A.B., 
The  Master  appointed  under  the  above  Act. 

XLIII.  A  judge  may  from  time  to  time,  by  order  made  upon  the  application 
of  a  party  to  the  petition,  or  by  notice  in  such  form  as  the  judge  may  direct  to 
be  sent  to  the  town  clerk,  postpone  the  beginning  of  the  trial  to  such  day  as 
he  may  name,  and  such  notice  when  received  shall  be  forthwith  made  iiublic 
by  the  town  clerk. 

XLIV.  In  the  event  of  the  barrister  to  whom  the  trial  of  the  petition  is 
assigned  not  having  arrived  at  the  time  appointed  for  the  trial,  or  to  which 
the  trial  is  postponed,  the  commencement  of  the  trial  shall  ipso  facto  stand 
adjourned  to  the  ensuing  day,  and  so  from  day  to  day. 

XLV.  No  formal  adjournment  of  the  court  for  the  trial  of  a  municipal 
election  petition  shall  be  necessary,  but  the  trial  is  to  be  deemed  adjourned, 
and  may  be  continued  from  day  to  day  until  the  inquiry  is  concluded. 

XL VI.  After  receiving  notice  of  the  petitioner's  intention  to  apply  for 
leave  to  withdraw,  or  of  the  respondent's  intention  not  to  oppose,  or  of  the 
abatement  of  the  petition  by  death,  or  of  the  hajjpening  of  any  of  the  events 
mentioned  in  the  97th  section  of  the  Act,  if  such  notice  be  received  after 
notice  of  trial  shall  have  been  given,  and  before  the  trial  has  commenced,  the 
Master  shall  fortliwith  countermand  the  notice  of  trial.  The  countermand 
shall  be  given  in  the  same  manner,  as  near  as  may  be,  as  the  notice  of  trial. 

See  s.  97  of  the  Municipal  Corporations  Act,  1882,  ante,  p.  308. 

XLVII.  If  all  the  respondents  shall  give  notice  of  their  intention  not  to 
oppose  the  petition,  and  no  other  person  shall  be  admitted  as  a  resjiondent, 
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the  High  Court  of  Justice,  or  a  judge,  may  either  declare  the  election  void  or     Rule  47. 
direct  the  trial  to  proceed.     Notice  of  such  order  shall  be  forthwith  given  by 
the  Master  to  the  town  clerk,  and  if  the  election  be  declared  void  the  office 
shall  be  deemed  to  be  vacant  from  the  first  day  (not  being  a  dies  nan)  after 
the  date  of  such  order. 

The  court  or  judge  may  also  make  such  order  as  to  costs  as  may  be  just. 

XLVIII.  The  application  to  state  a  special  case  may  be  made  by  motion  in 
the  High  Court  of  Justice,  or  by  a  summons  before  a  judge  thereof. 

XLIX.  The  title  of  the  court  held  for  the  trial  of  a  municipal  election 
petition  may  be  as  follows  : — 

"  Court  for  the  trial  of  a  municipal  election  petition  for  the  borough  of 
[or  as  may  be]  between  petitioner  and  respondent," 

and  it  shall  be  sufficient  so  to  entitle  all  proceedings  in  that  court. 

L.  An  officer  shall  be  appointed  for  each  court  for  the  trial  of  a  municipal 
election  petition  by  the  election  judges,  at  the  time  that  they  assign  the 
petition  to  the  barrister  ;  such  officer  shall  attend  at  the  trial  in  like  manner 
as  the  clerks  of  assize  and  of  arraigns  attend  at  the  assizes. 

Such  officer  may  be  called  the  registrar  of  that  court.  He,  by  himself,  or 
in  case  of  need,  his  sufficient  deputy,  shall  perform  all  the  functions  incident 
to  the  officer  of  a  court  of  record,  and  also  such  duties  as  may  be  prescribed 
to  him. 

LI.  The  Commissioner  may  appoint  a  proper  person  to  act  as  crier  and 
officer  of  the  court. 

LII.  The  shorthand  writer  to  attend  at  the  trial  of  a  petition  shall  be  the 
shorthand  writer  to  the  House  of  Commons  for  the  time  being  or  his  deputy, 
and  the  Master  shall  send  a  copy  of  the  notice  of  trial  to  the  said  shorthand 
writer  to  the  House  of  Commons. 

LIII.  The  amount  to  be  paid  to  any  witness  whose  expenses  shall  be  allowed 
by  the  Commissioner  trying  the  petition  shall  be  ascertained  and  certified  by 
the  registrar  ;  or  in  the  event  of  his  becoming  incapacitated  from  giving  such 
certificate,  by  the  Commissioner. 

LIV.  The  order  of  the  court  to  compel  the  attendance  of  a  person  as  a 

witness  may  be  in  the  following  form  : — 

Court  for  the  trial  of  a  municipal  election  petition  for  [complete  the  title  of 

the  court]  the  day  of 

To  A.B.  [describe  the  person].     You  are  hereby  required  to  attend  before 
the  above  court  at  [place]  on  day  of  at  the  hour  of  [or  forthwith, 

«*■  the  case  may  be],  to  be  examined  as  a  witness  in  the  matter  of  the  said 
petition,  and  to  attend  the  said  court  until  yoiu*  examination  shall  have  been 
completed. 

As  witness  my  hand,  A.  B., 

The  Conmiissioner  to  whom  the  trial  of  the  said  petition  is  assigned. 

LV.  In  the  event  of  its  being  necessary  to  commit  any  person  for  contempt, 
the  warrant  may  be  as  follows  : — 

At  a  court  holden  on  at  for  the  trial  of    a  municipal  election 

petition  for  the  borough  of  before  A.  B.,   one  of    the  barristers 

appointed  for  the  trial  of  municipal  election  petitions,  pursuant  to  "  The 
Municipal  Corporations  Act,  1882." 

Whereas  G.  D.  has  this  day  been  guilty,  and  is  by  the  said  court  adjudged  to 
be  guilty,  of  a  contempt  thereof.  The  said  court  does  therefore  sentence  tlie  said 
C.  D.  for  his  said  contempt  to  be  imprisoned  in  the  gaol  for  calendar 

months  [or  as  may  he],  and  to  pay  to  our  Lady  the  Queen  a  fine  of  £ 
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Rule  55.      ^ntl  to  be  further  imprisoned  in  the  said  gaol  until  the  said  fine  be  paid,  and  the 

court  further  orders  that  the  sheriff  of  the  borough  \if  any,  or  as  the  case  may  he], 

and  all  constables  and  officers  of  the  peace  of  any  county,  borough,  or  place 
where  the  said  G.  D.  may  be  found,  shall  take  the  said  G.  D.  into  custody  and 
convey  him  to  the  said  gaol,  and  there  deliver  him  into  the  custody  of  the  gaoler 
thereof,  to  inidergo  his  said  sentence  ;  and  the  court  further  orders  the  said 
gaoler  to  receive  the  said  C.  D.  into  his  custody,  and  that  he  shall  be  detained  in 
the  said  gaol  in  pursuance  of  the  said  sentence. 

A.  B. 
Signed  the  day  of 

A.  B. 

LVI.  Such  warrant  may  be  made  out  and  directed  to  the  sheriff  or  other 
person  having  the  execution  of  process  of  the  High  Court,  as  the  case  may  be, 
and  to  all  constables  and  officers  of  the  peace  of  the  county,  borough,  or  place 
where  the  person  adjudged  guilty  of  contempt  may  be  found,  and  such  warrant 
shall  be  sufficient  without  further  particularity,  and  shall  and  may  be  executed 
by  the  person  to  whom  it  is  directed  or  any  or  either  of  them. 

LVII.  All  interlocutory  questions  and  matters,  except  as  to  the  sufficiency 
of  the  security  shall  be  heard  and  disposed  of  before  a  judge,  who  shall  have 
the  same  control  over  the  proceedings  under  the  Municipal  Corporations  Act, 
1882,  as  a  judge  in  the  ordinary  proceedings  of  the  High  Court,  and  such 
questions  and  matters  shall  be  heard  and  disposed  of  by  any  judge  of  the 
High  Court. 

LVIII.  Notice  of  an  application  for  leave  to  withdraw  a  petition  shall  be 
in  writing,  and  signed  by  the  petitioners  or  their  agent. 

It  shall  state  the  ground  on  which  the  application  is  intended  to  be 
supported. 

The  following  form  shall  be  sufficient ; — 

Municipal  Corporations  Act,  1882. 
Borough   of  .      Petition   of    [state  petitioners']   presented  day 

of 

The  petitioner  proposes  to  apply  to  withdraw  his  petition  upon  the  following 
ground  [here  state  the  ground],  and  prays  that  a  day  may  be  appointed  for 
hearing  his  application. 
Dated  this  day  of 

(Signed) 

As  to  the  withdrawal  of  a  petition,  see  Municipal  Corporations  Act,  1882,  s.  95, 
ante,  p.  306.  As  to  the  statement  of  the  parties  negativing  any  corrupt 
arrangement,  see  Johnson  v.  Rankin,  5  C.  P.  D.  553  ;  Arnold  v.  Shaw,  4  O'M.  & 
H.  203 ;   9  T.  L.  R.  563  ;   Lichfield  case,  9  T.  L.  R.  92. 

LIX.  The  notice  of  application  for  leave  to  withdraw  shall  be  left  at  the 
Master's  office. 

LX.  A  copy  of  such  notice  of  the  intention  of  the  petitioner  to  apply  for 
leave  to  withdraw  his  petition  shall  be  given  by  the  petitioner  to  the  respon- 
dent, and  to  the  town  clerk,  who  shall  cause  the  same  to  be  published  in  the 
borough  to  which  it  relates. 

The  following  may  be  tlae  form  of  such  notice  : — 

Municipal  Corporations  Act,  1882. 
In  the  election  petition  for  in  which  is  petitioner  and 

respondent. 
Notice  is  hereby  given,  that  the  above  petitioner  has  on  the  day  of 

lodged  at  the  Master's  office  notice  of  an  application  to  withdraw 
the  petition,  of  which  notice  the  following  is  a  copy  [set  it  out]. 

And  take  notice,  that  by  the  rule  made  by  the  judges,  any  person  who 
might  have  been  a  petitioner  in  respect  of  the  said  election  may,  within 
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five  days  after  ijublicatiou  by  the  town  clerk  of  this  notice,  give  notice  in      Rule  60. 

writing  of  his  intention  on  the  hearing  to  apply  for  leave  to  bo  substituted  as  

a  petitioner. 

(Signed) 

LXI.  Any  person  who  might  have  been  a  petitioner  in  respect  of  the 
election  to  which  the  petition  relates,  may,  within  five  days  after  such  notice 
is  published  by  the  returning  officer,  give  notice  in  writing,  signed  by  him  or 
on  his  behalf,  to  the  Master  of  his  intention  to  apply  at  the  hearing  to  be 
snbstituted  for  the  petitioner,  but  the  want  of  such  notice  shall  not  defeat 
such  application  if  in  fact  made  at  the  hearing. 

LXII.  The  time  and  place  for  hearing  the  application  shall  be  fixed  by  a 
judge,  and  whether  before  the  High  Court,  or  before  a  judge,  as  he  may  deem 
advisable,  but  shall  not  be  less  than  a  week  after  the  notice  of  the  intention 
to  apply  has  been  given  to  the  Master  as  hereinbefore  provided,  and  notice 
of  the  time  and  place  appointed  for  the  hearing  shall  be  given  to  such 
person  or  persons,  if  any,  as  shall  have  given  notice  to  the  Master  of  an 
intention  to  apply  to  be  substituted  as  petitioners,  and  otherwise  in  such 
manner  and  at  such  time  as  the  court  or  judge  directs. 

LXIII.  Notice  of  abatement  of  a  petition,  by  death  of  the  petitioner  or 
surviving  petitioner,  under  section  96,  sub-section  (1),  of  the  said  Act,  shall 
be  given  by  the  party  or  person  interested  in  the  same  manner  as  a  notice 
of  an  application  to  withdraw  a  petition,  and  the  time  within  which  appli- 
cation may  be  made  to  the  High  Court,  or  a  judge  thereof,  by  motion  or 
summons  at  chambers,  to  be  sustituted  as  a  petitioner,  shall  be  one  calendar 
month,  or  such  further  time  as  upon  consideration  of  any  special  circum- 
stances the  High  Court  or  a  judge  thereof  may  allow. 

LXIV.  If  the  respondent  dies,  any  person  entitled  to  be  a  petitioner  under 
the  Act  in  respect  of  the  election  to  which  the  petition  relates,  may  give 
notice  of  the  fact  in  the  borough  by  causing  such  notice  to  be  published  in  at 
least  one  newspaper  circulating  therein,  if  any,  and  by  leaving  a  copy  of  such 
notice  signed  by  him  or  on  his  behalf  with  the  town  clerk,  and  a  like  copy 
with  the  Master. 

LXV.  The  manner  of  the  respondent's  giving  notice  that  he  does  not 
intend  to  oppose  the  petition  shall  be  by  leaving  notice  thereof  in  writing  at 
the  office  of  the  Master  signed  by  the  respondent. 

LXVI.  Upon  such  notice  being  left  at  the  Master's  office,  the  Master  shall 
forthwith  send  a  copy  thereof  by  the  post  to  the  petitioner  or  his  agent, 
and  to  the  town  clerk,  who  shall  cause  the  same  to  be  published  in  the 
borough. 

LXVII.  The  time  for  applying  to  be  admitted  as  a  respondent  in  either  of 
the  events  mentioned  in  the  97th  section  of  the  Act  shall  be  within  ten  days 
after  such  notice  is  given  as  hereinbefore  directed,  or  such  further  time  as  tlie 
High  Court  or  a  judge  thereof  may  allow. 

LXVIII.  Costs  shall  be  taxed  by  the  Master,  or  at  his  request  by  any 
Master  of  the  superior  court  upon  the  rule  of  court  or  judge's  order  by  which 
the  costs  are  payable,  and  costs  when  taxed  may  be  recovered  in  like  manner 
as  if  payable  under  a  rule  of  court,  judgment,  or  order  of  a  judge  in  the 
ordinary  proceedings  in  the  High  Court  of  Justice,  or  in  case  there  be  money 
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Bule  68.      in  the  bank  available  for  the  purpose,  then  to  the  extent  of  such  money  by 
order  of  the  Lord  Chief  Justice  of  England  for  the  time  being. 

The  office  fees  payable  for  inspection,  office  copies,  enrolment,  and  other 
proceedings  under  the  Act  and  these  rules,  shall  be  the  same  as  those  payable, 
if  any,  for  like  proceedings  according  to  the  present  practice  of  the  High 
Court  of  Justice. 

LXIX.  No  proceedings  under  the  Municipal  Corporations  Act,  1882,  shall 
be  defeated  by  any  formal  objection. 

LXX.  Any  rule  made  or  to  be  made  in  pursuance  of  the  Act  shall  be 
published  by  a  copy  thereof  being  put  up  at  the  Master's  office. 

Dated  the  17th  day  of  April,  1883. 

C.  E.  Pollock, 
H.  Manisty, 
Heney  C.  Lopes, 
The  Judges  for  the  time  being  on  the  rota  for  the 
trial  of  Parliamentary  Election  Petitions. 
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COUNTY  ELECTORS  ACT,  1888. 
(.51  Vict.  Cap.  10.) 

An  Act  to  provide  for  the  Qualification  and  Registration  of  Electors 
for  the  purposes  of  Local  Government  in  England  and  Wales. 

[16th  May,  1888.] 

Whereas  it  is  expedient  to  make  provision  with  respect  to  the 
quahfieatiou  and  registration  of  electors  of  any  representative 
bodies  (in  this  Act  referred  to  as  "  county  authorities  ")  which 
may  be  established  under  any  Act  of  the  present  session  of 
Parliament  for  the  purposes  of  local  government  in  counties  in 
England  : 

Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  as  follows  : 

1.  This  Act  may  be  cited  as  the  County  JElectors  Act,  1888.  Short  title 

The  Registration  Act,  1885,  and  the  Parliamentary  Registration  J^^n/^"'''*''''''" 

Acts  within  the  meaning  of  that  Act,  are  in  this  Act  referred  to  48  &  49  Vict. 

as   the    Registration    of  Electors   Acts,   and,    together  with    this  °-  ^^• 

Act,  may  be  cited  as  the  Registration  of  Electors  Acts,  1843  to 

1888. 

This  Act  shall  be  construed  as  one  with  the  Registration  of 

Electors  Acts. 

This  Act  deals  with  the  registration  of  county  electors,  and  was  passed  with 
a  view  to  the  establishment  of  county  councils  under  the  Local  Governmeut 
Act,  1888.     It  is  amended  in  several  points  (noticed  infra)  by  that  Act. 

2. — (1.)  For  the  purpose  of  the  election  of  county  authorities  in  Extension  of 
England,  the  burgess  qualification,  that  is  to  say,  the  qualification  f^aM^^fse  to 
enacted  by  section  nine  of  the  Municipal  Corporations  Act,  1882,  county 
shall  extend  to  every  part  of  a  county  not  within  the  limits  of  a  side  municipal 
bqrough,  and  a  person  possessing  in  any  part  of  a  county  outside  boroughs, 
the  limits  of  a  borough  such  burgess  qualification,  shall  be  entitled  ^^^ 
to  be  registered  under  this  Act  as  a  county  elector  in  the  parish 
in  which  the  qualifying  property  is  situate. 

See  s.  9  of  the  Municipal  Corporations  Act,  1882,  and  the  notes  to  that 
section,  ante^  p.  239. 

(2.)  Sections  nine,  thirty-one,  thirty-three,  and  sixty-three  of 
the  Municipal  Corporations  Act,  1882,  and  any  enactments  of 
that  or  any  other  Act  affecting  the  same,  shall  extend  to  so  much 


a^o 


COUNTY    ELECTORS    ACT,    1888 


Sest.  2  (2).  of  every  county  as  is  not  comprised  within  the  limits  of  a 
municipal  borough  in  like  manner  as  if  they  were  herein  re- 
enacted,  with  the  substitution  of  "  county  "  for  "  borough,"  and 
of  "  county  elector  "  for  "  burgess,"  and  with  the  other  necessary 
modifications. 

Section  9  of  the  Municipal  Corporations  Act,  1882,  ante,  deals  with  the 
qualification  of  burgesses  and  county  electors  ;  s.  31,  mite,  p.  270,  and  s.  33, 
ante,  p.  271,  contain  some  supplemental  provisions  relating  to  the  same 
matter  ;  and  s.  63,  a^ite,  p.  290,  provides  that  women  shall  have  the  right  to 
vote. 


Occupation  of 
land  of  the 
value  of  10^. 
to  qualify. 


3.  Every  person  who  is  entitled  to  be  registered  as  a  voter  in 
respect  of  a  ten  pounds  occupation  qualification  within  the  meaning 
of  the  provisions  of  the  Registration  Act,  1885,  which  are  set  out 
in  the  schedule  to  this  Act,  shall  be  entitled  to  be  registered  as  a 
county  elector,  and  to  be  enrolled  as  a  burgess  in  respect  of  such 
qualification,  in  like  manner  in  all  respects  as  if  the  sections  of  the 
Municipal  Corporations  Act,  1882,  relating  to  a  burgess  qualification 
included  the  said  ten  pounds  occupation  qualification. 

See  the  description  of  this  qualification  in  the  schedule,  post.  It  has  already 
been  pointed  out  that  this  section  creates  an  alternative  qualification  for  a 
burgess  or  county  elector.  See  notes  (c)  (/),  ante,  pp.  240,  242,  as  to  the 
difterence  betv/een  the  two  qualifications. 

Registration        4. — (1.)  The    Registration    of   Electors    Acts  shall,  so    far   as 

electors*^'^        circumstances   admit,  apply  to   the    enrolment  of   burgesses  in  a 

41  &  42  Vict,   municipal   borough  to   which   tlie    Parliamentary   and    Municipal 

^-  26.  Registration  Act,  1878,  does  not  apply,  and  to  the  registration  of 

county  electors  within  the  meaning  of  this  Act ;  and  the  lists  of 

burgesses,    and  of  county  electors,   and  of  occupation  voters    for 

parliamentary  elections,  shall,  so  far  as  practicable,  be  made  out 

and  revised  together  ;  and  the  Registration  of  Electors  Acts  shall 

accordingly — 

(a.)  Apply  to  every  such  municipal  borough  in  like  manner  as 
if  it  were  a  borough  to  which  sub-section  two  of  section 
six  of  the  Registration  Act,  1885,  applied  (sub-section 
one  of  which  section  is  hereby  repealed),  and  revising 
assessors  of  such  borough  shall  not  be  elected  ;  and 
(b.)  Apply  to  every  parish  not  situate  in  a  municipal  borough, 
in  like  manner  as  if  such  parish  were  a  municipal 
borough  to  which  the  Parliamentary  and  Municipal 
Registration  Act,  1878,  applies,  and  the  said  lists  of 
county  electors  and  of  occupation  voters  for  parliamentary 
elections  in  such  parish  shall  be  made  out  in  divisions, 
as  provided  in  the  said  Act  :  Provided  that  a  person 
whose  name  appears  in  any  list  of  county  electors  or 
burgesses  in  a  county  may  object  to  the  name  of  any 
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other  person    oa  a  list  of  county  electors  or  burgesses  Sect.  4  (1). 

for    a  parish  in    a    county,   and   may   oppose   the  claim 

of  a  person  to  have  his    name    inscribed   in  any   such 

list. 
Before  the  passing  of  this  Act,  in  boroughs  to  which  the  41  &  42  Vict.  c.  26, 
did  not  appl}^  the  lists  of  burgesses  were  revised  by  the  mayor  and  the  revising 
assessors  in  manner  provided  by  the  Municipal  Corporations  Act,  1882.  See 
s.  29  of  that  Act,  ante,  p.  267.  The  eifect  of  the  above  provision  is  that  in 
every  parish,  -whether  in  a  borough  or  not,  and  in  every  borough,  the  lists  of 
county  electors  and  burgesses  will  be  made  out  in  manner  provided  by  the 
41  &  42  Vict.  c.  26,  and  revised  by  the  revising  barrister  together  with  the 
lists  of  parliamentary  voters.  The  occupation  voters  lists  will  always  be  made 
out  in  the  three  divisions  prescribed  by  that  Act.  Divisions  1  and  2  will 
form  the  list  of  parliamentary  voters,  and  1  and  3  the  register  of  county 
electors.     See  the  Local  Government  Act,  1888,  s.  76,  sub-s.  (3),  ante,  p.  148. 

(2.)  In  the  construction  of  the  Registration  of  Electors  Acts  for 
the  purpose  of  their  application  to  a  parish  not  situate  in  a 
municipal  borough,  there  shall  be  made  the  variations  following, 
and  such  other  variations  as  may  be  necessary  for  carrying  into 
effect  the  application,  that  is  to  say  : — 

(a.)  "Where  such  parish  is  not  Avithin  a  parliamentary  borough. 
"  parliamentary  county  "  shall  be  substituted  for  "  parlia- 
mentary borough  ; " 
(b.)  Where  such  parish  is  not  within  a  parliamentary  borough, 
the  clerk  of  the  peace  shall  perform  the  duties  of  and 
be    substituted    for   the    town   clerk  ;     but    any    notice 
required  to  be  given  to  the  town  clerk  by  section  twenty- 
seven  of  the  Parliamentary  and  Municipal  Registration 
Act,    1878,   relating   to  the  withdrawal   and   revival   of 
objections,  shall  be  given  to  the  overseers  and  not  to  the 
clerk  of  the  peace  ; 
(c.)  County  elector  shall  be  substituted  for  burgess  ; 
(d.)   Section  nine  of  the   Parliamentary  and  Municipal  Regis- 
tration Act,  1878,   shall  not  apply  to  any  parish  which 
is  not  wholly  situate  in  an  urban  district  ; 
(e.)   Where   such  parish  is  not  within  a  parliamentary  borough 
section  twenty-one  of  the  Parliamentary  and  Municipal 
Registration    Act,    1878,   shall  not  apply,   and  the  lists 
and  register  of  voters  shall  be  made  out  alphabetically, 
but  shall   be  framed   in  parts  for  polling  districts  and 
electoral  divisions  and  for  urban  districts  and  for  wards 
of  urban  and  rural  districts  in  such  a  manner  that  the 
parts  may  be  conveniently  compiled  or  put  together  to 
serve  as  lists  for  polling  districts,  and  elections  in  urban 
districts  and  as  electoral  division  or  ward  lists  ; 
The   above  provision   is   amended  by  the  Local  Government  Act,  s.   76, 
sub-8.  (l)j  ante,  p.  147.     It  is  there  provided  that  the  provisions  of  the  above 
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Sect.  4  (2).   section  with  respect  to  the  framing  of  the  lists  and  register  of  voters  in  parts 

shall  extend  to  parishes  situate  within  a  parliamentary  borough. 
Note. 

(f.)  Where  such  parish  is  within  a  parHamentary  borough — 

This  provision  applies  to  a  j)arisli  within  a  parliamentary  borough,  but  it 
must  not  be  forgotten  that  the  whole  section  deals  only  with  parishes  not 
situate  in  municipal  boroughs. 

(i.)  The  overseers  shall  hencl  to  the  clerk  of  the  peace  for 

the    county    two  copies  of  the  lists  of  voters  at   the 

same    time  at  which    they  send   copies    to    the    town 

clerk  ;  and 

(ii.)  The  town  clerk  shall  cause  to  be  printed   such  number 

of    copies  of   the    revised    lists    as    the    clerk    of  the 

peace    may    require,  and    shall  transmit  the   same  to 

the  clerk  of  the   peace,  who  shall  deal  with  the  same 

as  with  other  lists  of  county  electors  in  his  county  ; 

but 

(iii.)  Save  as  aforesaid,  the  clerk  of  the  peace  shall  not  act  in 

relation  to  the   registration  of  county  electors  in  the 

said  parish,  and  the  town  clerk  of  the  parliamentary 

borough  shall  be  the  town  clerk  within  the  meaning  of 

the   Registration    of   Electors  Acts  and    this  Act   in 

relation  to  such  parish,  and  shall  include  in  his  precept 

to    the    overseers    proper    directions    respecting    the 

registration  of  the  county  electors  within  the  meaning 

of  this  Act. 

(g.)  The  lists    of  occupation  voters   and  county  electors  shall 

be  revised  by  the  revising  barrister  for  the  parliamentary 

borough  or  county  in  which  such  parish  is  situate,  and 

the    revising   barrister  for  revising  the  county  electors 

lists  for  the  whole  or  any  part  of  an  electoral  division  of 

any  county  shall,  if  so   required  by  the   county  council, 

hold  a  court  in  that  electoral  division  or  at  some  convenient 

place  in  a  division  adjoining  thereto. 

(h.)  The  guardians  of  a  union  which  is  not  wholly  comprised  in 

an  urban  district  may,  with  the  consent  of  the  overseers 

of  any  parish  or  parishes   within  their  union  for  which 

an  assistant  overseer  has  not  been  appointed,  annually 

appoint  a  fit  person  to  act  as  registration  officer  for  such 

parish  or  parishes,  and  may  remove  any  such  person,  and 

fill  up   any   vacancy   caused    by    death,    resignation,   or 

otherwise.     Such  registration  officer  shall  perform  all  the 

duties  of  overseers  of  the  parish  or  parishes  for  which 

he  is  appointed  in  respect  of  the  registration  of  county 

electors  and  parliamentary  voters,  and  the  provisions  of 
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the  Registration  of  Electors  Acts  relating  to  overseers,  Sect.  4  (2). 

including  those  providing   for  penalties,  shall   apply   to 

him  accordingly  : 

Provided  that  his  remuneration  shall  be  fixed  and  paid  by  the 

guardians  of  the  union,  and  charged  on  the  poor  rates  of 

the  parish   or   parishes  for  which  he  is  appointed,  and 

(if  he  acts  for  more  than  one  parish)  in  proportion  to  the 

number  of  persons  on  the  registers  made  during  the  year 

of  his  appointment  of  county  electors  and  parliamentary 

voters  for  each  parish. 

(3.)  Notwithstanding  anything  in  this  Act  contained,  where  a 

municipal  borough  or  an  urban  district  is  co-extensive  with  any 

electoral  division  or  divisions  of  a  parliamentary  county,  the  lists  of 

voters   may  be   directed  by  the  county  authority  to   be  made  out 

according  to  the  order  in  which  the  qualifying  premises  appear  in 

the  rate  l)Ook,  and  section  twenty-one  of  the  Parliamentary  and 

Municipal  Registration  Act,  1878,  shall  apply  to  such  borough  or 

urban  district,  and  where  lists  of  voters  are  so  made  out  nothing 

in  this  Act  shall  require  such  part  of  the  county  register  as  consists 

of  these  lists  to  be  arranged  alphabetically. 

The  term  "  county  authority  "  here  means  the  county  council.  See  the 
Local  Government  Act,  s.  76,  sub-s.  (2),  ante,  p.  148. 

5.  After  the  year  one  thousand  eight  hundred  and  eighty-eight,  Making  out 
in   every  part  of  the   metropolis,  and   in  every   part  of  a  parlia-  registers  in 
mentary  borough,  the  whole  or  greater  part  of  which  is  situate  in  the  metro- 
the  metropolis,   the  lists  and    registers    of  parliamentary  voters, 
and  of  county  electors,  shall,  unless  the  local   authority  otherwise 
direct,    be  arranged  in  the  same  order  in  which  the    qualifying 
premises  appear  in  the   rate  book  for  the  parish  in  which  those 
premises  are  situate,  or  as  nearly  thereto  as  will  cause  those  lists 
and- registers  to  record  the  qualifying  premises  in  successive  order 
in  the  street  or  other  place  in  which  they  are  situate. 

For  the  purpose  of  this  section  "  metropolis  "  means  the  city  of 
London  and  the  parishes  and  places  mentioned  in  Schedule  (A), 
(B),  and  (CI)  of  the  MetropoHs  Management  Act,  1855.  18  &  19  Vict. 

The  local  authority  here  referred  to  is  the  London  County  Council.  See  the 
Local  Government  Act,  1888,  s.  3  (xii.),  ante,  p.  11. 

6. — (1.)  The  lists  of  parliamentary  voters,  and  of  burgesses,  Revision  of 
and  of  county  electors,  shall  be  revised  between  the  eighth  day  of  ^^^^^  ^^^ 
September  and  the  twelfth  day  of  October,  both  inclusive,  and 
shall  be  revised  as  soon  as  possible  after  the  seventh  day  of 
September,  and  the  eighth  day  of  September  shall  be  substituted 
in  the  Acts  relating  to  the  registration  of  parliamentary  voters  for 
the   fifteenth   day   of     September  ;    and    the   declarations    under 
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Sect.  6  (1).  section  ten  of   the   County  Voters  Registration   Act,    1865,   and 
„.      section  twenty-four  of  the  Parliamentary  and  Municipal  Registra- 
c.  36.  tion  Act,  1878,  shall  be  sent  to  the  clerk  of  the  peace  or  town 

41  &  42  Vict,  clerk  on  or  before  the  fifth  day  of  September. 

This  provision  alters  and  makes  uniform  in  counties  and  boroughs  the  dates 
for  holding  revision  courts. 

The  declarations  under  28  &  29  Vict.  c.  36,  s.  10,  are  declarations  by  county 
voters  relating  to  change  of  abode  or  to  objections  founded  on  the  second 
column  of  the  list  :  those  under  41  &  42  Vict.  c.  26,  s.  24,  are  declarations  by 
borough  voters  as  to  misdescription. 

^•^7  Vict.  ^2.)  In  sections  sixty-two  and  sixty-three  of  the  Parliamentary 

Voters  Registration  Act,  1843  (relating  to  appeals  from  revising 
barristers  in  England),  the  "Michaelmas  sittings  of  the  High  Court 
of  Justice  "  shall  be  substituted  for  "  the  Michaelmas  term,"  and 
forthwith  after  the  fourth  day  of  the  Michaelmas  sittings  a  court 
or  courts  shall  sit  for  the  purpose  of  hearing  such  appeals,  and 
those  appeals  shall  be  heard  and  determined  continuously  and 
without  delay,  and  any  statement  by  the  barrister  for  the  purpose 
of  any  such  appeal  made  in  pursuance  of  section  forty-two  of  the 
said  Act  may  be  made  at  any  time  within  ten  days  after  the  con- 
clusion of  the  revision,  so  that  it  be  made  not  less  than  four  days 
before  the  first  day  of  the  said  Michaelmas  sittings,  and  the 
statement  need  not  be  read  in  open  court,  but  shall  be  submitted 
to  the  appellant,  who,  if  he  approves  the  same,  shall  sign  the  same 
as  directed  by  the  said  section,  and  return  the  same  to  the 
barrister. 

'Rolloi  y — Q)  rpj^g  clerk  of  the  peace  of  every  county  shall  make  up 

county  .fii  -11  .ij. 

electors.  a  register  of  all  persons  registered  as  burgesses  or  county  electors 

in  the  county,  both  for  the  county  and  for  each  electoral  division 

into  which  the  county  is  divided  for  the  purpose  of  election  of  the 

county  authority,  and  such  number  of  copies  as  the  clerk  of  the 

peace  may  require  of  the  list  of  burgesses    as   revised   shall  be 

delivered  by  the  town   clerk  to  such  clerk  of  the  peace  for  the 

purpose  of  making  up  such  register. 

It  will  be  the  duty  of  the  clerk  of  the  peace  to  prepare  the  di\dsion  registers, 
and  when  the  lists  as  revised  do  not  correspond  with,  the  electoral  divisions  be 
must,  presumably,  do  what  is  necessary  to  divide  and  arrange  them. 

45  &  46  Vict.       (2.)  The  Registration  of  Electors  Acts,  and  sections  forty-five, 
*^"  ^^'  forty-eight,  and  seventy-one  of  the  Municipal  Corporations  Act, 

1882,  shall  apply  for  the  purposes  of  this  section,  with  the  sub- 
stitution of  the  clerk  of  the  peace  for  town  clerk,  and  of  county 
register    and    division    register    for    burgess    roll    and    ward    roll 
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respectively,  and  of  electoral  division  for  ward,  and  of  county  fund  Sect.  7  C2) 
for  borough  fund. 

See  s.  45  of  tlie  Municipal  Corporations  Act,  ante,  p.  279;  s.  48,  ante,  p.  283  ; 
and  s.  71,  ante,  p.  293. 

(3.)  If  district  councils  are  established  under  any  Act  of  the 
present  session  of  Parliament,  the  clerk  of  every  such  council, 
not  being  the  council  of  a  borough,  shall  make  up  a  register  of 
all  persons  registered  as  county  electors  in  his  district,  and  where 
there  are  wards  in  a  district,  of  all  county  electors  in  each  ward, 
and  he  shall  obtain  from  the  clerk  of  the  peace  a  sufficient  number 
of  copies  of  the  list  of  the  county  electors  so  registered  as  may  be 
required  for  the  purpose  of  making  up  such  register  and  supplying 
the  same  to  the  public,  and  the  above-mentioned  Acts  and  sections 
shall  apply  for  that  purpose,  with  the  substitution  of  "  clerk  of  the 
district  council  "  for  "  town  clerk,"  and  of  "  district  register  "  for 
"  burgess  roll  "  respectively. 

This  sub-section  never  came  into  force,  district  councils  not  being  established 
in  the  session  of  1888.  They  were,  however,  established  by  the  Local 
Government  Act,  1894,  2>od. 

(4.)  Provided  that  nothing  in  this  section  shall  prevent  a 
county  elector  from  being  registered  in  more  than  one  division 
register. 

This  prevents  the  application  to  county  electors  of  the  Municipal  Corpora- 
tions Act,  1882,  s.  45,  sub-s.  (6),  ante,  p.  280.  As  to  the  effect  of  this  sub- 
section, see  note  (h)  on  p.  281,  ante,  and  the  case  of  Knill  v.  Toicse  there 
lef erred  to. 

(5.)  Where  in  pursuance  of  section  four  of  the  Registration  Act,  48  &  49  Vict. 
1885,  the  revising  barrister  has  power  to  erase  the  name  of  any  '^-  ^^^ 
person  as  a  parliamentary  voter  from  division  one  of  the  occupiers' 
list,  such  barrister,  in  lieu  of  erasing  the  name,  shall  place  an 
asterisk  or  other  mark  against  the  name,  and,  in  printing  such  list, 
the  name  shall  be  numbered  consecutively  with  the  other  names, 
but  an  asterisk  or  other  mark  shall  be  printed  against  the  name, 
and  a  person  against  whose  name  such  asterisk  or  other  mark  is 
placed  shall  not  be  entitled  to  vote  in  respect  of  such  entry  at  a 
parliamentary  election,  but  shall  have  the  same  right  of  voting  at 
an  election  of  a  county  authority  as  he  would  have  if  no  such  mark 
were  placed  against  his  name. 

See  the  alterations  made  in  the  above  provisions  with  the  object  of 
distinffuishing  persons  entitled  to  vote  as  parochial  electors  only,  s.  44  of  the 
Local  Government  Act,  1894,  j^ost. 

(6.)  If  under  any  Act  of  the  present  session  of  Parliament 
establishing  a  council  for  a  county  any  portion  of  another  county 
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Sect.  7  (6).  is  added  to  that  county  for  the  purpose  of  such  election,  such 
portion  of  the  county  register  as  relates  to  the  electors  having 
qualifying  property  in  the  said  part  so  added  shall  be  deemed  to 
be  part  of  the  county  register  of  the  county  for  which  such 
council  is  elected,  and  the  clerk  of  the  peace  and  other  officers 
shall  take  such  steps  as  may  be  necessary  for  giving  effect  to  these 
enactments. 

The  reference  in  the  text  is  explained  by  s.  92,  sub-s.  (2),  of  the  Local 
Government  Act,  ante,  p.  168. 

Expenses.  8. — (1.)  All  expenses  properly  incurred  and  all  sums  received  in 

carrying  into  effect  the  provisions  of  this  Act  and  the  Registration 
of  Electors  Acts  with  respect  to  county  electors,- — 

(a.)  If  incurred  or  received  by  overseers,  shall  be  respectively 
paid  and  applied  as  expenses  and  receipts  of  overseers 
under  the  Registration  of  Electors  Acts  in  the  case  of 
the  lists  of  parliamentary  voters  ;  and 
(b.)  If  incurred  or  received  by  the  clerk  of  the  peace  or  town 
clerk,  shall  be  paid  out  of  or  into  the  county  or  borough 
fund  ;  and  such  expenses  shall  include  all  proper  and 
reasonable  fees  and  charges  made  and  charged  by  him 
for  the  trouble,  care,  and  attention  of  such  clerk  in  the 
performance  of  the  services  and  duties  imposed  on  him 
by  the  said  provisions. 

The  54  Vict.  c.  18,  jarovicles  that  where  a  parish  is  situate  in  a  parliamentary 
but  not  in  a  municipal  borough,  one  half  of  the  exi^ense  and  receipts  under 
the  Registration  Acts  in  resjject  of  such  parish  shall,  as  from  the  jiassing  of  the 
County  Electors  Act,  1888,  be  defrayed  out  of  and  paid  to  the  county  fund, 
and  the  other  half  defrayed  out  of  and  paid  to  the  poor  rate. 

Remuneration      9,  Every  barrister  appointed  to  revise  any  list  of  voters  under 

barristers°and  ^^^  Parliamentary  Voters   Registration   Act,  1843,  shall  be  paid 

contribution    the  sum  of  two  hundi'cd  and  fifty  guineas  by  way  of  remuneration 

authorities,     ^o  him,  and  in  satisfaction  of  his  travelling  and  other  expenses,  and 

every  such  barrister,  after  the  termination  of  his  last  sitting,  shall 

forward  his  appointment   to  the   Commissioners  of  Her  Majesty's 

Treasury,  who  shall   make  an  order  for  the  payment  of  the  above 

sum  to  every  such  barrister. 

The  maximum  amount  to   be  paid  to  an  additional  barrister  in 
*^^^0^i<^*-  pursuance   of  the   Revising  Barristers  Act,  1886,  shall  not  exceed 
the  amount  authorised  by  this  section  to  be  paid  to  a  revising 
barrister. 

The  sums  so  paid  to  a  revising  barrister  or  an  assistant  barrister 
shall  be  payable  partly  out  of  moneys  provided  by  Parliament  and 
partly  by  the  county  authorities,  as  hereinafter  mentioned. 
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(1.)  There  shall  he  annually  paid  by  the  county  authority  of  Sect.  9  (1). 
every  county  out  of  the  county  fund  into  Her  Majesty's 
Exchequer  such  sum  as  the  Treasury  certify  to  be  one- 
half  of  the  costs  incurred  for  the  payment  of  revising 
barristers  at  the  then  last  revision  of  the  list  of 
parliamentary  electors,  burgesses,  and  county  electors  in 
that  county. 

(2.)  The  Treasury  shall  yearly  ascertain  the  total  costs  of  the 
revising  barristers  appointed  for  all  the  counties  and 
boroughs  on  any  circuit,  and  shall  divide  one-half  of  such 
cost  among  the  counties  comprised  in  such  circuit  in 
proportion  to  the  number  of  burgesses  and  county 
electors  in  each  county,  and  certify  the  amount  which 
under  such  apportionment  is  due  under  this  section  from 
each  county.  The  Treasury  may  vary  such  certificate  if 
they  think  fit,  but  unless  it  is  so  varied  the  certificate 
shall  be  final. 

(3.)  So  much  of  any  Act  as  requires  a  payment  out  of  the 
borough  fund  of  any  borough  to  a  revising  barrister,  in 
respect  of  the  revision  of  the  burgess  lists,  shall  be 
repealed,  without  prejudice  to  any  payment  or  liability 
previously  made  or  incurred. 

It  is  provided  by  the  Local  Government  Act,  1888,  s.  76,  sub-s.  (4),  ante, 
p.  148,  that  for  the  purposes  of  this  section  the  county  of  Surrey  and  such 
portion  of  the  county  of  London  as  is  situated  south  of  the  Thames  shall  be 
deemed  to  be  sejiarate  counties  forming  part  of  the  south-eastern  circuit ;  and 
such  portion  of  the  administrative  county  of  London  as  is  situate  north  of  the 
Thames  shall  be  deemed  to  form  part  of  the  county  of  Middlesex  ;  and  the 
county  of  Middlesex  inclusive  of  that  portion  shall  be  a  separate  county  on  a 
circuit ;  but  any  sum  payable  by  the  London  County  Council  in  respect  of 
either  of  the  said  portions  of  the  county  shiill  be  paid  for  as  a  general  county 
purpose. 

10. — (1.)  Section  four  of  the  Revising  Barristers  Act,  1886,  is  Perpetuation 
hereby  repealed,  and  that  Act,  as  amended  by  this  Act,  shall  be  ^^  ^  ^?, 
perpetual.  Repeal  of 

(2.)  So  long  as  a  separate  commission  of  assize  is  issued  for  the  c.  18,  s.  59. 
county  of  Surrey,  that  county  shall    be   deemed  to   be  a  circuit 
within  the  meaning  of  section  two,  as  well  as  of  section  one  of  the 
Revising  Barristers  Act,  1886. 

(3.)  An  application  to  appoint  an  additional  barrister  under 
the  said  Act  may  be  made  at  any  time  after  the  first  day  of 
September. 

(4.)  Section  fifty-nine  of  the  Parliamentary  Voters  Registration 
Act,  1843,  is  hei'eby  repealed. 
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Application 
of  provisions 
of  Act 
respecting 
county  fund. 


Sect.  11  (1).  11. — (^1.)  In  the  event  of  a  county  authority  being  established 
under  any  Act  of  the  present  session,  the  provisions  of  this  Act 
with  respect  to  county  authority,  county,  and  county  fund  shall 
refer  to  the  said  county  authority  and  to  the  county  and  county 
fund  of  such  authority,  and  in  case  of  any  borough  which,  for  the 
purposes  of  the  said  Act,  is  a  county  of  itself,  to  the  council  of  the 
borough  and  to  the  borough  and  borough  fund. 

(2.)  In  the  event  of  a  county  authority  not  being  established 
under  any  Act  during  the  present  session,  the  sums  directed  by 
this  Act  to  be  paid  out  of  and  into  the  county  fund  shall  be  paid  by 
or  under  the  direction  of  the  local  authority  of  every  county  quarter 
sessional  area  within  the  meaning  of  the  Registration  Act,  1885,  in 
like  manner  as  expenses  or  receipts  of  the  clerk  of  the  peace  for 
such  area  under  the  Registration  of  Electors  Acts,  and  by  and 
under  the  direction  of  the  council  of  every  municipal  borough 
which  is  also  a  parliamentary  borough  out  of  and  into  the  borough 
fund,  and  the  amount  to  be  paid  for  revising  barristers  shall  be 
apportioned  between  such  quarter  sessional  areas  and  boroughs 
upon  the  principles  above  mentioned  in  this  Act. 


48  &  49  Viet 
c.  15. 


Separate  list 
of  persons 
residing 


12.   A    list    of   persons   occupying   property  in  a  county,    and 

residing  within  fifteen  miles,  but  more  than  seven  miles  from  the 

within  fifteen  county,  shall  be  made  out  in  accordance  with  section  forty-nine  of 

miiGs  01 

county.  the  Municipal  Corporations  Act,  1882,  and  that  section  shall  apply 

as  if  it  were  herein  re-enacted,  with  the  substitution  of  "  county  " 

for  '' borough,"  and  of  "county  elector"  for  "burgess,"  and  of 

"  clerk  of  the  peace  "  for  "  town  clerk." 

The  Local  Government  Act,  s.  76,  sub-s.  (6),  ante,  p.  150,  provides  tliat 
nothing  in  the  above  section  applies  to  any  person  occnpying  property  in  a 
borough.  The  meaning  of  these  provisions  is  stated  in  the  note  to  s.  49  of  the 
Municipal  Corporations  Act,  1882,  ante,  p.  283. 


Precepts  by 
clerk  of  the 
peace. 


13.  All  precepts,  notices,  and  forms  required  for  the  purposes  of 
the  Registration  of  Electors  Acts  shall  be  altered  in  such  manner 
as  may  be  declared  by  Her  Majesty  in  Council  to  be  necessary  for 
carrying  into  effect  this  Act,  and  clerks  of  the  peace  and  town 
clerks  shall  alter  their  precepts  and  forms  accordingly,  and  if  clerks 
of  the  peace  or  town  clerks  have  sent  out  precepts  to  the  overseers 
before  the  passing  of  this  Act,  they  shall  send  to  them  such 
supplemental  precepts  as  are  necessary  or  desirable  for  instructing 
them  to  carry  into  effect  this  Act. 

The  Local  Government  Act,  s.  76,  sub-s.  (7),  ante,  p.  150,  contains  a  similar 
provision  giving  power  to  the  Queen  in  Council  from  time  to  time  to  alter  the 
instructions,  precepts,  etc. 

See  now  the  Registration  Order,  1895,  which  Avas  published  in  the  London 
Gazette  of  March  19th,  1895,  and  will  be  found  in  the  S.  R.  0.,  1895,  p.  274. 
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14.  In  this  Act,  unless  tlin  context  otherwise  requires, —  Sect.  14. 
The  expressions  "  urban  district  "  and  "  rural  district  "  respec-  j)ggnitions 

tively  mean  an  urban  or  rural  sanitary  district,  also  any 
urban  or  rural  district  under  any  Act  of  the  present 
session  of  Parliament ; 

The  expression  "  clerk  of  the  peace  "  means,  in  the  event  of 
the  establishment  of  a  county  authority,  the  person  acting 
as  clerk  of  that  authority,  and  such  person  shall  act  as 
clerk  of  the  peace  throughout  the  whole  county  of  such 
authority,  both  for  the  purposes  of  this  Act  and  of  the 
Registration  of  Electors  Acts  ;  subject  nevertheless — 

(a.)  To  the  provisions  of  the  Registration  Act,  1885, 
respecting  the  case  of  any  parliamentary  county  extending 
into  more  county  quarter  sessional  areas  than  one,  and 

(b.)  To  the  proviso  that  where  at  the  passing  of  this 
Act  any  clerk  of  the  peace  acts  as  clerk  of  the  peace 
under  the  Reoistration  of  Electors  Acts  he  shall  continue 
so  to  act,  but  shall  act  as  deputy  of  the  person  acting  as 
clerk  of  the  peace  by  virtue  of  this  Act. 

15.  In  the  year  one  thousand  eight  hundred  and  eighty-eight,  Transitory 
notwithstanding  anything  in  this  Act  or  the  enactments  applied  by  ^o°the  year^^ 
this  Act,  the    revision  of  the  lists  of  parliamentary  voters    and  1888. 
county  electors  may  be  later  than  the  twelfth  day  of  October,  so 

that  it  be  not  later  than  the  thirty-first  day  of  October,  and  the 
register  of  county  electors  shall  be  completed  on  or  before  the 
thirty-first  day  of  December  in  the  said  year,  and  shall  come  into 
operation  on  the  first  day  of  January,  one  thousand  eight  hundred 
and  eighty-nine,  and  shall  continue  in  operation  until  the  next 
register  of  county  electors  comes  into  operation. 

In  the  year  one  thousand  eight  hundred  and  eighty-eight, 
notwithstanding  anything  in  this  Act  or  the  enactments  thereby 
applied,  the  clerk  of  the  peace  in  a  county  may,  if  he  thinks  fit, 
instead  of  directing  the  occupiers'  list  to  be  made  out  in  three 
divisions  as  provided  by  the  Registration  of  Electors  Acts,  direct 
the  overseers  to  make  supplemental  lists  containing  the  names 
which  would  otherwise  be  contained  in  division  two  and  division 
three  of  the  occupiers'  list  respectively,  and  the  names  so  contained 
in  the  supplemental  list  corresponding  to  division  two  shall  be 
struck  by  the  revising  barrister  out  of  division  one  of  the  list,  and 
the  supplemental  list  corresponding  to  division  two  or  division 
three  shall  be  treated  as  if  it  were  division  two  or  three  of  the  said 
list,  as  the  case  may  be. 
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Schedule. 


SCHEDULE. 


Begistration  Act,  1885. 


Definition  of  Ten  Pounds  Occupation  Qualification. 

Ten  pounds  ^  person  entitled  to  be  registered  as  a  voter  in  respect  of  a  ten  pounds 

occupation       occupation  qualification  in  a  borough,  municipal  or  parliamentary — 

qualmcation.        ^^^^  Must  during   the  whole  twelve   months  immediately   preceding   the 

fifteenth  day  of  July  have  been  an  occupier  as  owner  or  tenant  of 

some  land  or  tenement  in  a  parish  [or  township]  of  the  clear  yearly 

value  of  not  less  than  ten  pounds  ;  and 

(b.)  Must  have  resided  in  or  within  seven  miles  of  the  borough  during  six 

months  immediately  preceding  the  fifteenth  day  of  July  ;  and 
(c.)  Such  person,  or  some  one  else,  must  during  the  said  twelve  months 
have  been  rated  to  all  poor  rates  made  in  respect  of  such  land  or 
tenement ;  and 
(d.)  All  sums  due  in  respect  of  the  said  land  or  tenement  on  account  of  any 
poor  rate  made  and  allowed  during  the  twelve  months  immediately 
preceding  the  fifth  day  of  January  next  before  the  registration,  or 
on  account  of  any  assessed  taxes  due  before  the  said  fifth  day  of 
January,  must  have  been  paid  on  or  before  the  twentieth  day  of 
July. 
If  two  or  more  persons  jointly  are  such  occupiers  as  above  mentioned,  and 
the  value  of  the  land  or  tenement  is  such  as  to  give  ten  pounds  or  more  for 
each  occupier,  each  of  such  occupiers  is  entitled  to  be  registered  as  a  voter. 

If  a  person  has  occupied  in  the  borough  difi'erent  lands  or  tenements  of  the 
requisite  value  in  immediate  succession  during  the  said  twelve  months,  he  is 
entitled  in  respect  of  the  occupation  thereof  to  be  registered  as  a  voter  in  the 
parish  [or  township]  in  which  the  last  occupied  land  or  tenement  is  situate. 


PART     III. 

Statutes  subsequent  to  the  Local  Goyernment  Act,  1888, 
affecting  County  Councils. 


SEA  FISHEEIES  EEGULATION  ACT,  1888. 

(51  &  52  Vict.  Cap.  54)  (a). 

An  Act  for  the  Begulation  of  the  Sea  Fisheries  of  England  and  Wales. 

[24th  December,  1888.] 
***** 
1. — (1.)  The   Board   of    Trade   may   from   time  to  time   on  the  Establish- 
apphcatiou  of  a  county  council  or  borough  council,  by  order,  fish"  ries^^ 

(a)  create  a  sea  fisheries  district  comprising  any  part  of  the  sea  districts  and 

within  which  Her  Majesty's  subjects  have  by  international  ^Q^^/nlltt^^er^ 
law  the  exclusive  right  of  fishing,  either  with  or  without 
any  part  of  the  adjoining  coast  of  England  and  Wales  ;  and 

(b)  define  the  limits  of  the  district,  and  the  area  chargeable  with 

any  expenses  undei  this  Act ;  and 

(c)  provide  for   the  constitution    of    a  local  fisheries   committee 

for  the  regulation  of  the  sea  fisheries  carried  on  within  the 

district  ; 
and  may  from  time  to  time  on  like  application  by  subsequent  order 
vary   any   order   made  under   this   section,  or   unite  two  or  more 
districts  or  parts  of  districts  into  a  separate  district,  or  dissolve  any 
district  that  may  have  been  formed. 

(2.)  The  local  fisheries  committee  for  a  sea  fisheries  district  shall 
be  a  committee  of  a  county  council  or  borough  council,  or,  if  two 
or  more  councils  appear  to  be  interested,  a  joint  committee  of  those 
councils,  with  the  addition  in  each  case  of  such  members  repre- 
senting the  fishing  interests  of  the  district,  including  members 
representing  any  board  of  salmon  conservators  having  jurisdiction 
within  the  district,  as  may  be  directed  by  the  order  creating  the 
district,  such  number  of  fishery  members  not  being  in  the  aggregate 
less  than  the  number  of  members  of  the  county  or  borough  councils 
provided  by  the  order  ci^eating  the  district.  The  fishery  members 
shall  hold  office  for  the  same  time  as  the  members  appointed  by  the 
county  or  borough  council  or  councils,  and  any  vacancy  amongst  the 
fishery  members  which  may  arise  in  the  interval  shall  be  filled  up 

(a)  Under  this  Act  a  county  council  may  be  empowered  to  appoint  or  join 
in  appointing  a  local  fisheries  conunittee  for  the  regulation  of  sea  fisheries 
within  a  fisheries  district  created  by  Order  of  the  Board  of  Trade.  This  Act 
is  amended  by  Part  II.  of  54  &  55  Vict.  c.  37,  and  by  57  &  58  Vict.  c.  26, 
which  enactments,  together  with  this  Act,  are  comprised  in  the  title  "  The 
Sea  Fisheries  Regulation  Acts,  1888  to  1894."  The  amending  Acts  are  set 
out  post. 
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Sect.  1  (2).  by  a  representative  of  the  fishing  interest  in  respect  of  which  it 
occurs.  The  members  representing  a  board  of  salmon  conservators 
shall  be  appointed  by  that  board. 

(3.)  The  law  relating  to  committees  and  joint  committees  of 
county  councils  (b)  shall,  subject  to  the  provisions  of  the  order  con- 
stituting a  local  fisheries  committee,  apply  to  the  local  fisheries 
committee  in  like  manner  as  if  the  powers  and  duties  of  that 
committee  were  powers  and  duties  transferred  by  the  Local  Govern- 
51  &  52  Yict.  ment  Act,  1888,  to  the  council  or  councils  represented  on  the 
^-  *^'  committee  and  delegated  to  the  committee  by  the  said  council  or 

councils,    and    as    if     any    borough   council    represented    on    the 
committee  were  a  county  council. 

(4.)  Every  order  made  by  the  Board  of  Trade  under  this  section 
shall  be  laid  for  thirty  days  before  both  Houses  of  Parliament  while 
in  session,  and  if  either  House  within  that  period  resolves  that  the 
whole  or  any  part  of  the  order  ought  not  to  be  in  force  the  same 
shall  not  have  any  force,  without  prejudice  nevertheless  to  the 
making  of  any  other  order  in  its  place.  Subject  to  any  such 
resolution  every  order  so  made  shall  come  into  force  at  the  expiration 
of  the  thirty  days  aforesaid. 

(5.)  In  case  a  county  council  or  borough  council  to  whom  applica- 
tion has  been  made  by  not  less  than  twenty  inhabitant  ratepayers 
interested  in  sea  fisheries,  refuse  or  neglect  to  apply  to  the  Board  of 
Trade  to  create  a  sea  fisheries  district  for  the  space  of  six  months 
from  the  date  of  the  application,  the  persons  making  such  application 
shall,  within  twelve  months  from  the  date  thereof,  be  entitled  to 
apply  to  the  Board  of  Trade  for  an  order  establishing  such  sea 
fisheries  district,  and  the  Board  of  Trade  shall,  unless  the  council 
can  show  to  their  satisfaction  that  such  order  should  not  be  made, 
proceed  as  if  an  application  had  been  made  by  the  council. 

(6.)  Before  making  any  order  creating  a  sea  fisheries  district  the 
Board  of  Trade  shall  cause  the  draft  of  such  order  to  be  locally 
published  in  such  manner  as  they  direct,  and  shall,  if  any  objections 
are  made  to  such  orders,  or  any  of  the  provisions  thereof,  cause  such 
local  inquiry  to  be  held  as  may  in  their  opinion  be  required.  Due 
notice  of  such  inquiry  shall  be  given  by  advertisement  or  otherwise, 
and  the  report  of  the  person  holding  such  inquiry  shall,  if  the  order 
is  made,  be  laid  with  the  order  before  both  Houses  of  Parliament. 

Byelaws  for         2. — (1.)  A   local  fisheries  committee  for  a  sea   fisheries  district 

sea^ishedes     ^^y  from  time  to  time,  subject  to  such  regulations  as  may  be  made 

in   that   behalf  by   the   Board  of  Trade,  make  bye-laws  (c)  to  be 

(b)  As  to  committees  and  joint  committee  of  county  councils,  see  ss.  28  (2), 
81,  and  82  of  the  Local  Government  Act,  1888,  anil  s.  22  of  the  Municipal 
Corporations  Act,  1882,  ante,  pp.  64,  155 — 158,  and  260.  The  form  of  tinancial 
statement  to  be  submitted  by  tisheries  committees  is  prescribed  by  an  order  of 
the  Local  Government  Board,  Janiiuiy  26th,  1893  ;  S.  R.  0.,  1893,  p.  67. 

(c)  As  to  the  necessity  for  conlirmation  oi  these  bye-laws,  sees.  4,  infra.  The 
purposes  for  which  the  bj'e-laws  may  be  made  are  extended  by  54  &  55  Vict, 
c.  37,  s.  7,  and  57  &  58  Vict.  c.  26,  post. 
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observed  within  tlicirdistrict,  for  all  or  any  of  the  following  purposes,  Sect.  2  (1). 
namely, — 

(a.)  For  restricting  or  prohil)iting,  either  absolutely  or  subject  to 
such  regulations  as  may  be  provided  by  the  bye-laws,  any 
method  of  fishing  for  sea  fish  or  the  use  of  any  instrument 
of  fishing  for  sea  fish,  and  for  determining  the  size  of  mesh, 
form,  and  dimensions  of  any  instrument  of  fishing  for  sea 
fish  ; 

(b.)  For  constituting   within  their  district  any  district  of  oyster 

cultivation  for  the  purposes  of  section  four  of  the  Fisheries  40  &^  41  Vict. 
(Oyster,  Crab,  and  Lobster)  Act,  1877  (d) ; 

(c.)  For  directing  that  the  proviso  to  section  eight  of  the  Fisheries 
(Oyster,  Crab,  and  Lobster)  Act,  1877,  which  permits 
edible  crabs  in  certain  conditions  or  under  a  certain  size 
to  be  taken  by  or  be  in  the  possession  of  any  person  if  those 
crabs  are  intended  for  bait  for  fishing,  shall  not  apply  (c)  ; 

(d.)  For  repealing  or  amending  any  order  made  under  section  ten 
of  the  Fisheries  (Oyster,  Crab,  and  Lobster)  Act,  1877,  or 
under  the  Fisheries  (Oyster,  Crab,  and  Lobster)  Act  (1877)  47  &  48  Vict. 
Amendment  Act,  1884  (/ )  ; 

(d)  Section  4  of  40  &  41  Vict.  c.  42,  makes  it  an  offence  to  sell,  expose, 
consign,  or  buy  for  sale,  oysters  during  certain  seasons  of  the  year  ;  but  a 
person  is  not  to  be  guilty  of  an  offence  under  that  section  if  he  satisfies  the 
Court  that  the  oysters  alleged  to  have  been  sold,  etc.,  in  contravention  of 
the  section  :  "  (1)  Were  taken  within  the  waters  of  some  foreign  state  ;  or 
(2)  were  preserved  in  tins  or  otherwise  cured  ;  or  (3)  were  intended  for  the 
purpose  of  oyster  cultivation  within  the  same  district  in  which  tlie  oysteis 
were  taken,  or  Avere  taken  from  any  place  for  cultivation  with  the  sanction  of 
the  Board  of  Trade  ;  and  for  this  ])uri)Ose  the  Thames  estuary,  liounded  by  a 
line  drawn  from  Oxford  Ness  to  the  North  Foreland,  shall  be  deemed  to  be 
a  district,  and  also  any  other  area  for  the  time  being  constituted  a  district  for 
the  purposes  of  this "^ section  by  an  Order  of  the  Board  of  Trade;  and  also 
where  the  place  at  which  the  oysters  are  taken  is  not  within  any  such  district 
as  aforesaid,  so  much  of  the  area  within  ten  miles  of  the  said  place  where  the 
oysters  are  taken  as  is  not  included  in  any  other  such  district  as  aforesaid,  and 
the  Board  of  Trade  may  from  time  to  time  make,  and  when  made,  revoke  or 
vary  an  order  for  the  purposes  of  this  section."  A  local  fisheries  connnittee 
may,  under  the  provision  in  the  text,  constitute  within  their  district  a  di>trict 
of  oyster  cultivation  for  the  purposes  of  paragraph  (3),  above  set  out. 

A  local  fisheries  committee  may  enforce  within  their  district  the  provisions 
of  the  40  &  41  Vict.  c.  42,  and  of  any  other  Act  relating  to  sea  fisheries  ;  see 
54  &  55  Vict.  c.  37,  s.  9.  post. 

(e)  Section  8  of  the  Act  referred  to,  makes  it  an  oftence  to  take,  have  in 
possession,  sell,  or  expose,  consign,  or  buy  for  sale,  edible  crabs  under  certain 
dimensions  and  in  certain  conditicjns  ;  the  nature  of  the  exceptions  contained 
in  the  proviso  is  sufficieutly  stated  in  the  text.  The  local  fisheries  committee 
may  by  their  bye-laws  abolish  the  exception  in  their  district.  A  simil.ir 
power  was  given  to  the  Board  of  Trade  as  to  any  area  named  in  their  Order 
under  47  &'48  Vict.  c.  26  ;  but  this  Act  is  repealed  l)y  s.  16,  infra. 

(/)  Section  10  of  40  &  41  Vict.  c.  42,  empowers  the  Board  of  Trade  by  order 
to  restrict  or  priihil)it,  either  entirely  or  suljject  to  any  exceptions  arjd  regu- 
lations, the  fishing  for  and  taking  of  edible  crabs  and  lobsters,  or  either  of 
them,  or  any  description  of  them  or  either  f)f  them,  within  the  area  named  in 
the  Order  during  such  period  of  years,  or  during  such  period  either  in  every 
year,  or  in  such  number  of  years  as  may  be  limited  by  the  Order,  and  may  by 
ihe  order  provide  for  enforcing  the  order,  and  any  prohibition,  restriction,  or 
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Sect.  2  (1).        (e.)  For  prohibiting   or   regulating   the   deposit   or  discharge   of 
any  solid  or  liquid  substance  detrimental  to  sea  fish  or  sea 
fishing  ;  and 
(f.)  For  repealing  or  amending  any  bye-law  made  in  pursuance  of 

this  Act. 
(2.)  A  bye-law  made  in  pursuance  of  this  Act  may  provide  for  its 
application  either  to  the  whole  or  any  specified  part  or  parts  of  the 
district  for  which  it  is  made,  and  either  during  the  whole  or  any 
specified  part  or  parts  of  the  year. 


Penalties  for 
breach  of 
bye-laws. 


Confirmation 
of  bye -laws. 


3.  A  local  fisheries  committee  may,  by  their  bye-laws,  impose  as 
penalties  for  the  breach  of  any  bye-law  fines  not  exceeding  for  any 
one  offence  the  sum  of  201.,  and  in  the  case  of  a  continuing  offence 
the  additional  sum  of  10^.  for  every  day  during  which  the  offence 
continues,  and  in  any  case  forfeiture  of  any  fishing  instrument  used 
or  sea  fish  taken  in  contravention  of,  or  found  in  the  possession  of  a 
person  contravening,  any  bye-law ;  and  any  such  penalties  may  be 
recovered  and  enforced  on  summary  conviction  [g). 

i. — (1.)  A  bye-law  made  in  pursuance  of  this  Act  shall  not  be  of 
any  validity  until  it  has  been  confirmed  by  the  Board  of  Trade. 

(2.)  The  Board  of  Trade  may,  if  they  think  fit,  before  confirming 
a  bye-law  made  in  pursuance  of  this  Act,  cause  such  local  inquiry 
as  they  think  fit  to  be  held  with  respect  to  the  byelaw,  and  may,  in 
any  case,  confirm  any  such  byelaw,  either  without  modifications,  or 
with  such  modifications  as  may  be  assented  to  by  the  local  fisheries 
committee. 

5. — (1.)  The  local  fisheries  committee  shall  cause  copies  of  all 
bye-laws  made  by  them  under  this  Act,  and  for  the  time  being  in 
force,  to  be  kept  posted  up  in  some  conspicuous  place  or  places 
within  their  district,  and  shall  supply  copies  of  all  such  byelaws  to 
any  applicant,  on  payment  of  a  sum  not  exceeding  one  penny  for 
each  copy. 

(2.)  The  production  of  a  copy  of  any  bye-law  made  in  pursuance 
of  this  Act,  purporting  to  be  signed  by  a  secretary  or  assistant 
secretary  of  the  Board  of  Trade,  shall  be  conclusive  evidence  of  the 
bye-law  and  of  the  due  making  and  confirmation  thereof. 

Appointment  6. — (1.)  Subject  to  any  restrictions  or  conditions  as  to  expenditure 
fishei-v^^^  made  by  the  council  or  councils  by  whom  a  local  fisheries  committee 
officers.  ■ 

rer^iilation  contained  therein  by  fines  not  exceeding  twenty  pounds  for  each 
offence.  Sucli  an  order  may  from  time  to  time  be  varied  or  revoked  by  a 
subsetj^vient  order,  and  nothing  in  such  order  shall  apply  to  a  several  right  of 
fishery.  Such  an  order  may  be  repealed  or  amended  by  bye-laws  under  the 
provisions  in  the  text,  and  such  bye-laws  may  also  re]ieal  or  amend  an  order 
under  the  rejjealed  Act,  47  &  48  Vict.  c.  26,  as  to  which,  see  note  (e),  ante. 

(g)  As  to  ofl'ences  committed  on  the  coast  or  at  sea  beyond  the  ordinary 
jurisdiction  of  a  court  of  summary  jurisdiction,  see  54  &  55  Vict.  c.  37,  s.  8, 


Copies  and 
evidence  of 
bye-laws. 
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is  appointed  (li)  the  committee  may  appoint  such  fishery  officers  as  Sect.  6  (1). 
they  deem  expedient  for  the  purpose  of  enforcing  the  observance  ^ 

within  their  district  of  bye-laws  made  by  the  committee  :  Provided 
that  nothing  in  this  section  shall  exempt  the  coastguard  and 
Admiralty  officers  from  their  statutory  duty  in  enforcing  the  laws 
and  regulations  affecting  vessels  engaged  in  sea  fishing. 

(2.)  For  the  purpose  of  enforcing  those  bye-laws  every  such  fishery 
officer  may  within  the  limits  of  the  district,  or  of  any  adjoining  sea 
fisheries  district  or  district  under  the  jurisdiction  of  salmon 
conservators,  or  of  a  harbour  authority, — 

(a.)  Stop  and  search  any  vessel  or  vehicle  used  within  the  district 
in  fishing  or  in  conveying  either  fish  or  any  substance  the 
deposit  or  discharge  of  which  is  prohibited  or  regulated  by 
any  such  bye-laws ;  and 

(b.)  Search  and  examine  all  instruments  used  in  catching  or 
carrying  fish ;  and 

(c.)  Seize  any  sea  fish  or  instrument  liable  to  be  forfeited  in 
pursuance  of  any  such  bye-laws. 

(3.)  If  any  person  without  reasonable  excuse  (proof  whereof  shall 
lie  on  him)  refuses  to  allow  any  such  officer  to  exercise  the  powers 
conferred  upon  him  by  this  Act,  or  resists  or  obstructs  any  such 
officer  in  the  performance  of  his  duty,  he  shall  for  every  such 
offence  be  liable  on  summary  conviction  to  a  fine  not  exceeding  five 
pounds. 

(4.)  For  the  enforcement  of  the  provisions  of  any  such  bye-laws 
every  such  officer  shall  be  deemed  to  be  a  constable,  and  to  have 
the  same  powers  and  privileges  and  be  subject  to  the  same  liabilities 
as  a  constable  duly  appointed  has  and  is  subject  to  in  his  constable- 
wick  at  common  law  or  by  statute. 

(5.)  A  local  fisheries  committee  may,  with  the  consent  of  any 
board  of  salmon  conservators,  appoint  as  an  officer  of  the  committee 
any  officer  of  the  board  ;  and  a  board  of  salmon  conservators  may, 
with  the  consent  of  a  local  fisheries  committee,  appoint  as  an  officer 
of  the  board  any  officer  of  the  committee. 

7.  It  shall  be  lawful  for  any  justice  of  the  peace  upon  information  Power  to 

on  oath  that  there  is  probable  cause  to  suspect  any  breach  of  any  enter 
IT  -,  Ti-»  1  1  -iii  suspected 

bye-law  made   under   this   Act  to   have    been   committed   on   any  places. 

premises,  or  that  any  sea  fish  or  instrument  liable  to  be  forfeited  in 

pursuance  of  any  such  bye-law  is  concealed  on  any  premises,  by 

warrant  under  his  hand  and  seal  to  authorize  and  empower  any 

fishery  officer  appointed  under  this  Act,  or  any  police  officer,  to 

(h)  Restrictions  and  conditions  as  to  expenditure  in  connection  with  the 
appointment  of  a  particular  otticer  cannot  be  made  after  the  officer  Las  been 
appointed.  Semble,  that  when  a  local  fislieries  committee  lias  been  appointed 
by  more  councils  than  one,  it  is  open  to  any  one  of  such  councils  to  make 
restrictions  or  conditions  as  to  expenditure  under  this  section,  without  the 
assent  of  the  other  councils.  R.  v.  Plyniouth  {Mayor,  etc.,cf},  [1896]  1  Q.  B.  I-'jB  ; 
65  L.  J.  y.  B.  258  ;  44  W.  R.  620. 
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Sect.  7.  enter  the  premises  for  the  purpose  of  detecting  the  offence  or  the 
concealed  fish  or  instrument  at  such  time  or  times  in  the  day  or 
night  as  in  the  warrant  may  be  mentioned,  and  to  seize  any  such  fish 
or  instruments  which  may  be  found  on  the  premises :  Provided  that 
the  warrant  shall  not  continue  in  force  for  more  than  one  week  from 
the  date  thereof. 


Ritunis  by  8.  Every  local  fisheries  committee  shall  collect  such  statistics 
local  fisheries  pgiati^g  to  the  sea  fisheries  within  the  district  of  the  committee  and 
make  such  returns  to  the  Board  of  Trade  as  to  the  proceedings  of 
the  committee  under  this  Act,  and  as  to  the  sea  fisheries  aforesaid 
as  the  Board  of  Trade  may  reasonably  require  :  Provided  that  any 
expenses  which  the  local  fisheries  committee  may  be  required  by 
the  Board  of  Trade  to  incur  in  the  collection  of  statistics  shall  be 
borne  by  moneys  to  be  provided  by  Parliament. 

Annual  meet-  9.  The  Board  of  Trade  shall  convene  a  meeting  composed  of  not 
ing  of  repre-  jggg  than  one  representative  selected  by  each  of  the  local  fisheries 
local  committees  at  least  once  in  each  year,  to  confer  with  the  heads  of 

committees,     the  Fishery  Department  of  the  Board  of  Trade,  and  for  consultative 
purposes  on  matters  relating  to  this  Act. 

Expenses  of  10.  The  expenses  of  a  local  fisheries  committee,  so  far  as  payable 
committee.      \^y  g^  county  council,  shall,  according  as  is  provided  by  the  order 

providing  for  the  constitution  of  the  local  fisheries  committee,  be 

general  or  special  expenses  within  the  meaning  of  the  Local  Govern- 
51  &  52  Vict,  nient  Act,  1888  (i),  and  if  special  expenses  shall  be  charged  in 
c.  41.  manner  directed  by  the  order,  and  the  expenses  of  the  committee, 

so  far  as  payable  by  the  council  of  a  borough,  shall  be  paid  out  of 

the  borough  rate  or  borough  fund. 

Contents  of         11.  An  order  providing  for  the  constitution   of  a  local  fisheries 

order  for         committee  may  contain  such  regulations  consistent  with  this  Act 

of  committee,  with  respect  to  the  number  and  mode  of  appointment  of  the  members 

of  the  committee,  and  wath  respect  to  other  matters  relating  to  the 

constitution  of  the  committee,  as  may  seem  expedient  to  the  Board 

of  Trade. 

Relations  of         12. — (1.)  Where  a  proposed  sea  fisheries  district  will  adjoin  or 

local  fisheries  overlap  the  district  of  a  board  of  salmon  conservators,  the  Board  of 

conservators    Trade  shall,   by  the  order  defining  the  limits  of  the  sea  fisheries 

under  Salmon  district,  draw  a  line  at  or  near  the  mouth  of  every  river  or  stream 

harbour  flowing  into  the  sea,  or  into  any  estuary  within  those  limits,  or  at 

authorities,     the  option  of  the  Board  of  Trade  at  or  near  the  mouth  of  any  estuary 

within  those  limits,  and  the  sea  fisheries  district  shall  not  extend 

into  any  such  river,   stream,  or  estuary  above  that  line ;  but  the 

order  may  provide  that  with  respect  to  any  such  river,  stream,  or 

(i)  As  to  general  and  special  expenses  of  a  county  council,  see  s.  68  of  the 
Local  Government  Act,  1888,  ante,  p.  130.  As  to  contributions  to  expenses 
of  salmon  conservators  under  this  Act,  see  note  to  s.  12  (1),  infra. 
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estuary,  or  any  area  subject  to  a  bye-law  made  under  section  thirty-  Sect.  12  (1). 
nine,    sub-section    eight,    of   the    Sahnon    Fishery    Act,    1873,    the 
conservators  shall  have  the  powers  of  a  local  fisheries  committee  (k). 

(2.)  Where  an  area  is  under  the  jurisdiction  of  salmon  conservators, 
or  of  a  harbour  authority,  and  an  application  for  the  creation  of  a 
sea  fisheries  district  comprising  that  area  or  any  part  thereof  has  not 
been  made  or  has  been  refused,  the  Board  of  Trade  may,  if  they 
think  fit,  by  order,  confer  on  the  conservators  or  harbour  authority 
the  powers  of  a  local  fisheries  committee  with  respect  to  that  area, 
and  may  vary  or  rescind  any  such  order  if  the  area,  or  any  part 
thereof,  is  subsequently  comprised  in  a  sea  fisheries  district. 

(3.)  A  local  fisheries  committee  shall  not  have  jurisdiction  within 
any  area  for  the  time  being  subject  to  a  bye-law  made  under  section 
thirty-nine,  sub-section  eight,  of  the  Salmon  Fishery  Act,  1873  (/). 

(4.)  Where  salmon  conservators  or  a  harbour  authority  have  the 
powers  of  a  local  fisheries  committee  in  pursuance  of  this  section, 
those  powers  shall  be  exercised  subject  to  the  same  conditions  as  if 
exercised  by  a  local  fisheries  committee,  and  the  provisions  of  this 
Act  shall  apply  in  the  case  of  bye-laws  made  or  officers  appointed  in 
exercise  of  any  such  powers  as  if  the  byelaws  were  made  or  the 
ofiicers  appointed  by  a  local  fisheries  committee. 

13.  Nothing  in  this  Act  shall  authorize  a  local  fisheries  committee  Saving  for 
to  make  any  bye-law  fiXries,  etc. 

(a)  prejudicially   affecting   any  right  of    several  fishery,   or  any 

right  on,  to,  or  over  any  portion  of  the  seashore,  where  any 
such  right  is  enjoyed  by  any  person  under  any  local  or 
special  Act  of  Parliament,  or  any  Eoyal  charter,  letters 
patent,  prescription,  or  immemorial  usage,  without  the 
consent  of  that  person  ;  or 

(b)  affecting  any  bye-law  made,  or  to  be  made,   by  a  board  of 

salmon  conservators,  and  for  the  time  being  in  force  within 
the  district  of  the  committee,  or  restricting  the  power  of  a 
board  of  salmon  conservators  to  make  any  such  bye-law ; 
or 

(c)  affecting  any  power  of    a    sanitary  or  other  local   authority 

to  discharge  sewage  in  pursuance  of  any  power  given  by  a 
general  or  local  Act  of  Parliament,  or  by  a  Provisional 
Order  confirmed  by  Parliament. 

(k)  Under  s.  39  (8)  of  the  Salmon  Fishery  Act,  1873  (36  &  37  Vict.  c.  71), 
aboard  of  conservators  may  make  bye-laws  (subject  to  confirmation),  " to 
prohibit  the  use  of  nets  within  a  certain  distance  of  the  mouth  of  any  river, 
and  of  the  point  of  confluence  of  rivers  in  any  part  of  the  district  (not  being  a 
several  fishery),  and  to  erect  and  fix  posts,  buoys,  and  landmarks  to  indicate 
such  distances  respectively." 

The  64  &  55  Vict.  c.  37,  s.  10,  post,  empowers  a  county  or  borough  council 
to  pay  or  contribute  to  any  expenses  incurred  by  salmon  conservators  under 
this  Act. 

{I)  See  the  preceding  note. 
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Definitions. 
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Act. 
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14.  For  the  purposes  of  this  Act — 

The  expression  "county  council"  shall  mean  a  county  council 
established  under  the  Local  Government  Act,  1888. 

The  expression  "borough  council"  shall  mean  the  council  of 
any  municipal  borough  containing,  according  to  the  census 
of  one  thousand  eight  hundred  and  eighty-one,  a  population 
of  not  less  than  twenty  thousand. 

The  expression  "  sea  fish"  shall  not  include  salmon  as  defined 
by  any  Act  relating  to  salmon,  but,  save  as  aforesaid,  shall 
mean  fish  of  all  kinds  found  in  the  sea,  and  shall  also 
include  lobsters,  crabs,  shrimps,  prawns,  oysters,  mussels, 
cockles   and  other  kinds  of  crustaceans  and  shell  fish. 

The  expression  "sea"  includes  the  coast  up  to  high- water 
mark. 

The  expression  "vessel"  includes  ship,  boat,  lighter,  and  craft 
of  every  kind,  whether  stationary  or  navigated  by  steam  or 
otherwise. 

The  expression  "  person  "  includes  any  body  of  persons  corporate 
or  unincorporate. 

The  expression  "  fishing  interests  "  includes  all  persons  interested 
in  fisheries,  either  as  owners  of  fisheries  or  interests  therein, 
fishermen,  fishing-boat  owners,  smack  owners,  fish  curers, 
fish  merchants,  or  otherwise,  and  any  board  of  salmon 
conservators. 

The  expression  "salmon  conservators"  means  conservators 
under  the  Salmon  and  Freshwater  Fisheries  Acts,  1861  to 
1886,  or  any  of  them. 

The  expression  "  harbour  authority  "  means  any  body  corporate, 
persons,  or  person  being  or  claiming  to  be  proprietors  or 
proprietor  of,  or  entrusted  with  the  duty  of  improving, 
managing,  maintaining,  or  regulating  any  harbour. 

15.  This  Act  shall  not  extend  to  Scotland  or  Ireland. 

16.  The  Acts  described  in  the  schedule  to  this  Act  are  hereby 
repealed,  without  prejudice  to  any  order  made  or  thing  done  under 
any  such  Act  before  the  passing  of  this  Act. 

17.  This  Act  may  be  cited  as  the  Sea  Fisheries  Eegulation  Act, 

1888. 

SCHEDULE. 
Acts  Eepealed. 


Session  and  Chapter. 

Short  Title. 

44  &  45  Vict.  c.  11. 
47  &  48  Vict.  c.  26. 

The  Sea  Fisheries  (Clam  and  Bait  Beds)  Act,  1881. 

The  Fisheries  (Oyster,  Crab,  and  Lobster)  Act  (1877) 
Amendment  Act,  1884. 

WEIGHTS  AND  MEASURES  ACT,  1889   (52  &  53  VICT.  CAP.  21).  409 

WEIGHTS   AND   MEASURES   ACT,    1889. 
(52  &  53  Vict.  Cap.  21)  {m). 

An  Act  for  amending  the  Law  relating  to  Weights  and  Measures,  and 
for  other  purposes  connected  thereivith  [26th  July,  1889.] 

Whereas  it  is  expedient  to   amend    the    Weights    and    Measures  41  &  42  Vict. 

Act,  1878  (herein-after  referred  to  as  the  principal  Act),  and  the  law  ^-  '^^• 

relating  to  the  sale  of  coal : 

***** 

PART   I. 

Weights  and  Measures. 
1. — (1.)  Every  weighing  instrument  used  for  trade  (?i)  shall  be  Verification 

verified  and  stamped  by  an  inspector  of  w^eights  and  measures  with  of  weighing 
,  p         -ri      .•  -\       ,^  •      \    L  instruments. 

a  stamp  01  verification  under  this  Act. 

(2.)  Every  person  who,  after  the  expiration  of  twelve  months  from 
the  commencement  of  this  Act,  uses,  or  has  in  his  possession  for  use, 
for  trade  (;t)  any  weighing  instrument  not  stamped  as  required  by 
this  Act,  shall  be  liable  to  a  fine  not  exceeding  two  pounds,  or  in  the 
case  of  a  second  offence  five  pounds. 

(3.)  The  power  of  making  bye-laws  conferred  by  section  fifty-three 
of  the  principal  Act  shall  extend  to  the  making  of  bye-laws  for  giving 
effect  to  this  section  (0). 

(m)  The  county  council  is  the  local  authority  for  the  execution  of  the  Acts 
relating  to  weights  and  measures  in  their  county.  Local  Government  Act, 
1888,  s.  3  (xiii.),  and  notes,  ante,  p.  12.  This  Act  is  an  amendment  of  the 
principal  Act,  the  Weights  and  Measures  Act,  1878  (41  &  42  Vict.  c.  49), 
and  is  to  be  construed  as  one  with  that  Act  ;  see  s.  34,  infra.  The  subject  is 
also  dealt  with  by  three  subsequent  Acts,  the  55  &  56  Vict.  c.  18,  which 
authorizes  county  and  borough  councils  to  purchase  franchises  of  weights 
and  measures,  the  56  &  57  Vict.  c.  19,  which  deals  with  the  contributions 
of  certain  boroughs  towards  the  expenses  of  executing  the  Weights  and 
Measures  Acts,  and  the  60  &  61  Vict.  c.  46,  which  legalizes  the  use  of  weights 
and  measures  of  the  metric  system.      These  Acts  are  set  out  post. 

(n)  Trade  is  defined  by  s.  19  of  the  Weights  and  Measures  Act,  1878, 
as  follows  : — "  Every  contract,  bargain,  sale,  or  dealing  made  or  had  in  the 
United  Kingdom  for  any  work,  goods,  wares,  or  merchandise,  or  other  thing 
which  has  been  or  is  to  be  done,  sold,  delivered,  carried,  or  agreed  for  by 
weight  or  measure,  shall  be  deemed  to  be  made  and  had  according  to  one  of 
the  imperial  weights  or  measures  ascertained  by  this  Act,  or  to  some  multiple 
or  part  thereof,  and  if  not  so  made  or  had  shall  be  void  ;  and  all  tolls  and 
duties  charged  or  collected  according  to  weight  or  measure  shall  be  charged 
and  collected  according  to  one  of  the  imperial  weights  or  measures  ascertained 
by  this  Act,  or  to  some  multiple  or  part  thereof.  Such  contract,  bargain, 
sale,  dealing,  and  collection  of  tolls  and  duties  as  is  in  this  section  mentioned, 
is  in  this  Act  referred  to  under  the  term  '  trade.'  " 

A  lead  manufacturer  and  smelter  had  upon  her  works  a  beam  scale  used 
for  the  purpose  of  checking  the  weight  of  the  produce  of  the  works.  Invoices 
bearing  the  weights  so  obtained  were  sent  to  the  purchasers  of  the  lead  and 
the  railway  companj'  who  carried  it.  Held,  that  the  scale  was  used  for  trade, 
and  must  be  stamped  under  the  provision  in  the  text.  Crick  v.  Theobald, 
64  L.  J.  M.  C.  216  ;  72  L.  T.  (n.s.),  807  ;  59  J.  P.  502  ;  11  T.  L.  K.  445.  And 
see  the  cases  cited  in  the  note  to  s.  3,  infra. 

(0)  Section  53  of  the  Weights  and  Measures  Act,  1878,  provides  that  a  local 
authority,  from  time  to  time,  with  the  approval  of  the  Board  of  Trade,  may 
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Sect.  1  (4).       (4.)  Section  thirty-two  of  the  principal  Act  shall  apply  to  weighing 
instruments  in  like  manner  as  it  applies  to  weights  and  measures  (jj). 

Local  veriti-        2.  The  Board  of  Trade  may,  if  they  think  fit,  at  the  expense  of 

metric  ^^^^   local   authority,    deposit   with   any   inspector   of   weights   and 

weights  and    measures  copies  of  any  of  the  metric  standards  in  their  custody, 

measures.        ^^^^  cause  to  be  verified  with  any  copy  so  deposited  any  metric 

weights  and  measures  which  can  under  section  thirty-eight  of  the 

principal   Act   be   compared   with   the   metric   standards   in    their 

custody  (q). 

Amendment        3.  The   fine   for   a   second  or  subsequent  offence   under   section 
Vict.  c.  49       twenty-five  or  section  twenty-six  of  the  principal  x\ct  shall  be  a  sum 
ss.  25  and  26.  not  exceeding  twenty  pounds,  and  the  provisions  of  the  said  section 
twenty-six  with  respect  to  forfeiture  shall  apply  to  weighing  instru- 
ments in  like  manner  as  they  apply  to  weights,  measures,  scales, 
balances,  and  steelyards  (r). 

make,  revoke,  alter,  and  add  to  bye-laws  for  regulating  tlie  comparison  with 
tlie  local  standards  of  such  authority,  and  the  verification  and  stamping  of 
weights  and  measures  in  use  in  their  county  or  borough,  and  for  regulating 
the  local  comparison  of  the  local  standards  of  siich  authority,  and  generally 
for  regulating  the  duties  under  that  Act  of  the  inspectors  appointed  by  the 
local  authority,  or  of  any  of  those  inspectors.  Such  bye-laws  may  impose 
hnes  not  e.\ceeding  twenty  shillings  for  the  bi^each  of  any  bye-law,  to  be 
recovered  on  summary  conviction.  The  Board  of  Trade,  before  approving 
any  such  bye-laws,  shall  cause  them  to  be  published  in  such  manner  as  they 
think  sufficient  for  giving  notice  thereof  to  all  persons  interested. 

(}})  Section  32  of  the  Act  of  1878  imposes  penalties  upon  persons  forging 
or  counterfeiting  stamps  used  for  stamping  under  the  Act  any  measure  or 
weight,  or  wilfully  increasing  or  diminishing  a  weight  so  stamped,  or  knowingly 
using,  selling,  etc.,  a  measure  or  weight  with  a  lorged  or  counterfeit  stamp 
thereon,  or  a  weight  so  increased  or  diminished. 

(q)  Section  38  of  the  Act  of  1878  enables  the  Board  of  Trade,  if  they  think 
fit,  to  cause  to  l:)e  compared  with  the  metric  standards  in  their  custody  and 
verified  all  metric  weights  and  measures  which  are  submitted  to  them  for  the 
purpose,  and  are  of  such  sha2ie  and  construction  as  may  be  from  time  to  time 
in  that  behalf  directed  by  the  Board,  and  which  the  Board  are  satisfied  are 
intended  to  be  used  for  the  purjjose  of  science  or  of  manufacture,  or  for  any 
lawful  purpose  not  being  for  the  purpose  of  trade  within  the  meaning  of 
that  Act.     But  see  as  to  this  section  60  &  61  Vict.  c.  46,  s.  2,  sub-s.  (2),  jjo*! 

(?•)  Section  25  of  the  Act  of  1878  imposes  a  penalty  (not  exceeding  5/.,  or  in 
case  of  a  second  offence,  101.)  ui^on  any  person  using  or  having  in  his 
possession  for  use  for  trade  any  false  or  unjust  weight,  measure,  scale,  balance, 
steelyard,  or  weighing  machine.  Section  26  imposes  the  like  penalties  upon 
every  person  wilfully  committing  or  party  to  a  fiaud  in  the  use  of  any  of  the 
instruments  above  mentioned.  In  either  case,  the  weight,  measure,  scale, 
balance  or  steelyard  is  liable  to  be  forfeited,  but  there  is  no  such  jsrovision 
as  to  weighing  machines.  By  the  text,  the  maximum  fine  for  a  second  or 
subsequent  offence  is  raised  from  lOZ.  to  201.,  and  the  provisions  of  s.  26  as  to 
forfeiture  are  extended  to  weighing  instruments,  and  see  the  next  section  of 
this  Act. 

Where  an  information  under  s.  25  was  laid  against  a  postmaster,  who  traded 
as  a  baker  on  the  same  premises,  for  having  an  unjust  scale  in  his  ijossession 
for  use  for  trade,  tlie  scale  being  the  property  of  the  Crown  and  belonging  to 
the  Post  Office,  a  prohibition  was  granted  on  the  ground  that  the  Act  did 
not  applv  to  scales  the  property  of  the  Crown.  H.  v.  Kent  (Justices  of), 
24  Q.  B.*^  D.  181  ;  59  L.  J.  M.  C.  51  ;  62  L.  T.  (n.s.)  114  ;  38  W.  R.  253  ; 
54  J.  P.  453  j  17  Cox  C.  C.  61.     Where  a  seller  of  milk  sent  it  by  train  in  his 
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i.  Where  a  person  is  convicted  under  any  section  of  the  principal      Sect.  4. 

Act  or  this  Act  of  a  second  or  subsequent  offence,  and  the  court  by 

which  he  is  convicted  is  of  opinion  that  such  offence  was  committed  Liabihty  to 

.  ,    .  ,  ^  1-  f  unpi'isoiiment 

With  nitend  to  defraud,  he  shall  be  liable,  in  addition  to  or  in  lieu  of  in  cases  of 

any  fine,  to  be  imprisoned  wither  without  hard  labour  for  a  term  not  f^'^i^^*^^- 

exceeding  two  months. 

5.  The  following  sections  of  the  principal  Act  are  hereby  repealed :  Repeal  of^ 
(a.)  Section  sixteen,  relating  to  the  measure  of  capacity  for  goods  ^    ^g  " 

formerly  sold  by  heaped  measure  ;  ss.  16,  46. 

(b.)  Section  forty-six,  giving  power  to  stamp  measures  made 
partly  of  metal  and  partly  of  glass. 

6.  The  Board  of  Trade  shall  from  time  to  time  cause  such  new  New  denomi- 
denominations    of   standards   for   the   measurement   of   electricity,  "f  °r^.? 
temperature,  pressure,  or  gravities  as  appear  to  them  to  be  required 

for  use  for  trade  to  be  made  and  duly  verified,  and  those  new  denomi- 
nations of  standards  when  approved  by  Her  Majesty  in  Council 
shall,  whether  derived  from  imperial  or  from  other  standards,  be 
Board  of  Trade  standards,  in  like  manner  as  if  they  were  mentioned 
in  the  Second  Schedule  to  the  principal  Act. 

7.  Any  local  authority  may  provide  for  the  use  of  their  officers  Working 
working  standards  of  measure  and  weight,  and  scale-beams  of  such  standards, 
material  and  in  such  form  as  the  Board  of  Trade  may  approve,  and 

those  standards  may,  if  verified  in  such  manner  as  the  Board  of 
Trade  from  time  to  time  direct,  be  used  for  the  inspection  and 
verification  of  weights  and  measures  as  if  they  were  local  standards. 

8. — (1.)  The  Board  of  Trade  may,  on  the  comparison  and  verifica-  Power  for 

tion  of  weights  and  measures,  not  being  standards  for  the  use  of  a  local  r^'^  ,    °  ,  , 
°  '  "  irauetotake 

authority  or  their  officers,  and  not  being  coin  weights,  and  on  the  fees, 
examination  or  testing  of  weighing  or  measuring  instruments,  charge 
and  take  such  fees  as  may  from  time  to  time  be  approved  by  the 
Treasury. 

(2.)  The  fees  taken  under  this  section  may  be  applied  in  such 
manner  and  to  such  extent  as  the  Treasury  may  from  time  to  time 
direct  in  aid  of  money  provided  by  Parliament  for  expenses  of  the 
Board  of  Trade  under  this  Act,  and  if  and  as  far  as  not  so  applied 
shall  be  paid  into  the  Exchequer. 

9. — (1.)  Every  local  authority  within  the  meaning  of  this  Act,  and  General 
every  other  person  or  authority  having  power  to  appoint  inspectors  I'^S^^'^tions, 
of  weights  and  measures,  shall,  with  the  approval  of  the  Board  of 

own  churns,  which  were,  by  agreement  with  the  railway  company,  fitted  with 
gauges  to  indicate  the  number  of  gallons  they  contained,  and  the  purchaser 
was  entitled  to  have  the  churns  regauged  when  he  deemed  it  necessary,  it  was 
held  that  the  churns  were  measures  which  tlie  seller  had  in  his  possession  for 
use  for  trade,  and  that  he  was  properly  convicted  under  s.  25,  two  of  the 
churns  having  been  proved  to  contain  less  than  the  quantity  they  purported 
to  contain  :  Harris  v.  London  County  Council,  [1895]  1  Q.  B.  240;  64  L.  J.  M.  C. 
81;  71  L.  T.  (N.s.)  844  ;  11  T.  L.  R.  113  ;  18  Cox  C.  C.  65. 
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Sect.  9  (1).  Trade,  make  for  the  guidance  of  the  inspectors  appointed  or 
employed  by  that  authority  or  person,  and  may  from  time  to  time 
with  the  hke  approval  amend  or  rescind  general  regulations  with 
respect  to — 

(a.)  The  procedure  to  be  observed  in  the  verification  and  stamping 
of  weights,  measures,  and  weighing  and  measuring  instru- 
ments, including  the  prohibition  of  stamping  in  cases  where 
the  material  or  mode  of  construction  appears  likely  to 
facilitate  the  commission  of  fraud ;  and 
(b.)  The    inspection    of  weights,    measures,    and   weighing    and 

measuring  instruments. 
(2.)  If  any  such  authority  or  person,  on  being  required  by  the 
Board  of  Trade  to  make,  amend,  or  rescind  any  general  regulations 
in  pursuance  of  this  section  fails  to  comply  with  the  requirement, 
the  Board  of  Trade  may  make,  amend,  or  rescind  such  regulations, 
and  any  regulations  so  made  or  amended  shall  have  effect  as  if  made 
by  that  authority  or  person. 

(3.)  All  regulations  made  under  this  section  shall  be  duly  observed 
and  kept  published  in  such  manner  as  the  Board  of  Trade  from  time 
to  time  shall  direct. 


Provision  as 
to  local 
inquiries. 


10. — (1.)  The  Board  of  Trade  may  from  time  to  time  appoint  an 
ofiicer  to  hold  a  local  inquiry  with  respect  to  the  administration  of 
the  law  relating  to  weights  and  measures  within  the  jurisdiction  of 
any  local  authority. 

(2.)  The  appointment  may  be  made  either  on  the  application  of 
the  local  authority  or  without  such  application,  but  with  the 
concurrence  of  the  Treasury. 

(3.)  The  officer  so  appointed  shall  visit  the  office  of  the  local 
inspector  of  weights  and  measures,  and  shall,  among  other  things, 
inquire  into  the  procedure  observed  in  the  verification  and  inspection 
of  weights,  measures,  and  weighing  instruments  within  that  jurisdic- 
tion ;  and,  on  the  completion  of  the  local  inquiry,  shall  report  to  the 
Board  of  Trade  and  to  the  local  authority  on  the  condition  and 
equipment  of  the  office  visited,  and  on  the  mode  in  which  the  law 
relating  to  weights  and  measures  is  being  carried  out  within  the 
jurisdiction  of  that  authority. 

(4.)  Where  the  appointment  is  made  on  the  application  of  a  local 
authority,  the  costs  incurred  in  relation  to  the  inquiry,  including  the 
remuneration  of  any  officer  engaged  in  the  inquiry,  not  exceeding 
three  guineas  a  day,  shall  be  paid  by  the  local  authority  applying  for 
or  assenting  to  the  inquiry  (s),  and  the  Board  of  Trade  may  certify 
the  amount  of  the  costs  incm-red,  and  any  sum  so  certified  and 
directed  by  the  Board  to  be  paid  by  any  local  authority  shall  be  a 
debt  to  the  Crown  from  that  authority. 


(s)  These  costs  will,  it  is  presumed,  be  payable  as  expenses  incurred  by  the 
local  authority  under  llie  Act  of  1878,  viz.,  in  the  case  of  a  county  council, 
out  of  the  county  rate  ;  see  the  Act  of  1878,  s.  51,  and  Sched.  4. 
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(5.)  Where    the   appointment   is  made   otherwise    than   on   the  Sect.  10  (5). 
appHcation  of  a  local  authority,  the  costs  incun-ed  in  relation  to  the 
inquiry,  including  the  remuneration  aforesaid,  shall  be  paid  out  of 
moneys  provided  by  Parliament. 

11. — (1.)  The  Board  of  Trade  shall  provide  for  the  holding  of  Qualification 
examinations  for  the  purpose  of  ascertaining  whether  persons  acting  °j  ^^gights  ""^ 
or  appointed  to  act  as  inspectors  of  weights  and  measures  possess  and  measures 
sufficient  practical  knowledge  for  the  proper  performance  of  their 
duties  as  such,  and  for  the  grant   of  certificates  to  persons  who 
satisfactorily  pass  such  examinations. 

(2.)  In  the  case  of  persons  w^ho  have  been  appointed  inspectors 
before  the  commencement  of  this  Act,  the  passing  of  an  examination 
under  this  section  shall  be  permissive,  but  not  obligatory ;  but  a 
person  who,  after  the  commencement  of  this  Act,  is  for  the  first  time 
appointed  to  be  an  inspector  of  weights  and  measures  shall  not  act 
as  such  unless  and  until  he  has  obtained  such  a  certificate  as 
aforesaid  (t). 

(3.)  There  shall  be  charged  in  respect  of  the  examinations  under 
this  section  such  fees  as  the  Board  of  Trade,  with  the  concurrence  of 
the  Treasury,  from  time  to  time  direct,  and  all  such  fees  shall  be 
applied  in  such  manner  and  to  such  extent  as  the  Treasury  from 
time  to  time  direct,  in  aid  of  money  provided  by  Parliament  for 
expenses  of  the  Board  of  Trade  under  this  Act,  and  if  and  as  far  as 
not  so  applied  shall  be  paid  into  the  exchequer. 

12. — (1.)  An  inspector  of  weights  and  measures  shall  not,  during  Inspector  not 

the  time  he  holds  office,  be  a  person  deriving  any  profit  from  or  *° ,    n^aker, 

-t  •       ^  1  •  -I-  IT  p         •   f  seller,  or 

employed  m  the  makmg,  adjustmg,  or  sellmg  of  weights,  measures,  adjuster  of 

or  measuring  or  weighing  instruments  :  weights, 

(2.)  Provided  that  in  any  district  where,  on  the  representation  of  weighing' 

the  local  authority,  it  appears   to   be  desirable  for  an  inspector  of  instruments. 

weights  and  measures  to  be  allowed  to  adjust  weights  and  measures, 

the  Board  of  Trade  may,  if  they  think  fit,  authorize  an  inspector 

appointed  by  that  local  authority  to  act  as  an  adjuster  of  weights  and 

measures. 

(3.)  An  inspector  so  authorized  may  for  any  such  adjustment  make 

such  charges  as  the  local  authority  approve,  and  shall  account  for 

and  pay  any  money  received  by  him  in  respect  of  such  charges  in 

such  manner  as  the  local  authority  direct. 

13. — (1.)  An   inspector   of   weights   and   measures  may  take   in  Fees  for 
respect  of  the  verification  and  stamping  of  weights,  measures,  and  permeation 
weighing  instruments  the  fees  specified  in  the  first  Schedule  to  this  by  inspectors. 
Act,   and  no  others,  and  no  discount  shall  be  allowed,  and  such 

{t)  This  provision  does  not  prevent  a  person  who  has  been  appointed  an 
inspector,  but  has  not  yet  obtained  a  certiticate  from  laying  an  information  for 
a  breach  of  bye-laws  under  this  Act ;  lor  the  Act  contains  no  provision  that 
only  an  inspector  can  lay  siich  an  information.  Crahtree  v.  Bulman,  60  J.  P.  489  ; 
12  T.  L.  R.  469. 
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Sect.  13  (1).  inspector  shall  at  such  times,  not  less  often  than  once  a  quarter,  as 
the  local  authority  direct,  account  for  and  pay  over  to  the  local 
authority,  or  as  they  direct,  all  fees  so  taken. 

(2.)  If  the  Board  of  Trade  represent  to  Her  Majesty  that  it  would 
be  expedient  to  fix  fees  to  be  paid  on  the  verification  and  stamping 
of  weights,  measures,  or  weighing  instruments,  in  cases  other  than 
those  specified  in  the  said  schedule,  it  shall  be  lawful  for  Her  Majesty, 
by  Order  in  Council,  from  time  to  time  to  direct  such  fees  to  be  paid. 

14.  Where  a  person  is  convicted  before  any  court  of  any  offence 
under  the  principal  Act  or  this  Act,  the  court  may,  if  it  thinks  fit, 
cause  the  conviction  to  be  published  in  such  manner  as  it  thinks 
desirable. 

15.  The  provisions  of  the  principal  Act  and  of  this  Act  as  to  the 
verification  and  re-verification  of  local  and  working  standards  shall 
apply  to  the  standards  used  by  any  local  authority  in  testing  meters 
under  the  Act  of  the  Session  held  in  the  twenty-second  and  twenty- 
third  years  of  the  reign  of  Her  present  Majesty,  chapter  sixty-six, 
intituled  "  An  Act  for  regulating  measures  used  in  sales  of  gas,"  and 
the  Acts  amending  the  same  (u). 

16.  Notwithstandmg  anything  in  section  fifty-four  of  the  principal 
Act,  and  any  other  provision  in  that  or  any  other  Act,  the  inspectors 
of  weights  and  measures  appointed  by  the  London  County  Council 
shall  alone  within  the  whole  of  the  county  of  London,  exclusive  of 
the  city  of  London,  have  the  powers  and  discharge  the  duties  of 
inspectors  of  weights  and  measures  appointed  under  the  principal 
Act ;  provided  that  any  inspector  of  weights  and  measures  who,  at 
the  passing  of  this  Act,  though  not  an  officer  of  the  county  council, 
holds  ofiice  in  any  parish  or  place  in  the  county  of  London,  exclusive 
of  the  city  of  London,  shall  become  an  officer  of  that  council,  and  if 
removed  from  such  appointment  by  the  London  County  Council  he 
shall  be  entitled  to  be  regarded  as  an  existing  officer  under  the 
Local  Government  Act,  1888,  and  to  receive  such  compensation  as 
existing  officers  whose  offices  are  affected  are  under  that  Act  entitled 
to  receive  (x). 

17.  Notwithstanding  anything  in  section  sixty-seven  or  sixty-eight 
of  the  principal  Act,  a  person  using  weights  or  measures  in  the  city 
of  London  shall  not  be  required  to  have  his  weights  or  measures 
verified  or  stamped  by  more  than  one  authority  (?/). 
_J8^ ^ *_ 19^ * ""   jz). 

{u)  As  to  the  Sale  of  Gas  Act,  1859  (22  &  23  Vict.  c.  66),  see  the  note  to 
s.  3  (xiii)  of  the  Local  Govermnent  Act,  1888,  ante,  p.  12. 

(x)  This  section  practically  repeals  s.  54  of  the  Act  of  1878  so  far  as  the 
county  of  London  is  concerned  ;  that  section  enabled  local  inspectors  of 
weights  and  measures  to  be  af)pointed  by  the  same  authority  as  formerly.  As 
to  compensation  to  existing  otticei'S  under  the  Local  Government  Act,  1888, 
see  s.  ]2()  of  that  Act,  and  notes,  ante,  p.  195. 

(y)  Sections  67  and  68  contain  savings  as  to  the  rights  of  the  Founders 
Company  and  of  the  Corporation  of  London. 

(z)  Sections  18  and  19  relate  to  Ireland  only. 


Publication  of 
convictions. 


Apphcation 
of  41  &  42 
Vict.  c.  49, 
s.  66  to  gas 
standards. 


Powers  to 
London 
County 
Council  to 
exercise 
jurisdiction 
throughout 
the  county. 


51  &  52  Vict. 
c.  41. 


Provision  as 
to  city  of 
London. 


(.52  k  53  VTCT.  CAP.  2n.  415 

PART   U.—Salc  of  Coal. 

Sect.  20  (1). 

20. — (1.)  All  coal  shall  be  sold  by  weight  only,  except  where  by    , 
the  written  consent  of  the  purchaser  it  is  sold  by  boat  load  or  by  ^^{^i  ^y 
waggons  or  tubs  delivered  from  the  colliery  into  the  works  of  the  weight- 
purchaser. 

(2.)  If  any  person  sells  coal  otherwise  than  is  required  by  this 
section  he  shall  be  liable  to  a  fine  not  exceeding  five  pounds  for 
every  such  sale. 

21. — (1.)  Where  any  quantity   of   coal   exceeding   two  hundred-  Weightticket 
weight  is  delivered  by  means  of  any  vehicle  to  a  purchaser,  the  seller  °/i"v.,^,°of 
of  the  coal  shall  therewith  deliver,  or  cause  to  be  delivered,  or  to  be  coal  over  two 


hundred- 
weight. 


sent  by  post  or  otherwise,  to  the  purchaser  or  to  his  servant,  before 
any  part  of  the  coal  is  unloaded,  a  ticket  or  note  according  to  the 
form  in  the  Third  Schedule  to  this  Act,  or  according  to  a  form  to  the 
like  effect  (a). 

(2.)  If  default  is  made  in  complying  with  the  requirements  of  this 
section  wuth  respect  to  the  delivery  or  sending  of  a  ticket  or  note,  or 
if  the  quantity  of  coal  delivered  is  less  than  the  quantity  expressed 
in  the  ticket  or  note  (b),  the  seller  of  the  coal  shall  be  liable  to  a  fine 
not  exceeding  five  pounds. 

(3.)  If  any  person  attending  on  any  such  vehicle,  having  received 
any  such  ticket  or  note  for  delivery  to  the  purchaser,  refuses  or 
neglects  to  deliver  it  as  required  by  this  section,  or,  on  being 
requested  so  to  do,  to  exhibit  it  to  any  inspector  of  weights  and 
measures,  or  other  officer  appointed  for  the  purpose  by  the  local 
authority,  he  shall  be  liable  to  a  fine  not  exceeding  five  pounds. 

22. — (1.)  Where  any  quantity  of   coal    exceeding  two   hundred-  Tare  weight 
weight  is  conveved  for  delivery  on  sale  in  a  vehicle  in  bulk,  the  seller    ,  ^''''"'^'1® 

^  1      1     "ii  1  •  •  •  where  coal 

of  the  coal  shall,  unless  the  vehicle  is  provided  by  the  purchaser,  sold  in  bulk, 
cause  the  weight  of  the  vehicle,  as  well  as  of  the  coal  contained 
therein,    to    be   previously   ascertained    by  a  weighing  instrument, 
stamped  by  the  inspector  of  weights  and  measures,  and  being  on  or 
near  to  the  place  from  which  the  coal  is  brought,  and  shall  from 


(«)  A  truck  load  of  coal  was  bought  for  delivery  at  the  premises  of  the 
purcliaser,  and  was  delivered  by  means  of  three  carts,  each  taking  two 
journeys,  and  each  carrying  more  than  2  cwt.  of  coal  ;  no  ticket  or  note 
undei'  this  section  was  delivered  at  the  end  of  the  first  journey  of  any  cart, 
but  at  the  end  of  the  second  journey  a  ticket  was  delivered  showing  only  the 
weight  of  the  entire  truckload,  but  not  the  weight  delivered  by  any  of  the 
carts  on  either  journey,  nor  the  tare  weight  of  any  cart.  Held,  that  the 
seller  ought  to  be  convicted  under  this  section.  Sfangoe  v.  S/affer,  60  J.  P. 
342  ;  12  T.  L.  R.  .335. 

(b)  Wlien  the  ticket  stated  that  the  purchaser  was  to  receive  two  tons  of 
coal  in  twenty  sacks,  each  containing  2  cwt.,  and  some  of  the  sacks 
contained  less  than  2  cwt.,  but  the  total  amount  delivered  was  not  less 
than  two  tons,  it  was  held  that  no  ott'ence  was  conunitted  under  this  section. 
(Jodfrctj  V.  Radford,  75  L.  T.  (n.s.)  224  ;  60  J.  P.  615. 
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Sect.  22  (1).  time  to  time  cause  the  tare  weight  of  the  vehicle  to  be  marked 
'  thereon  in  such  manner  as  the  local  authority  approve. 

(2.)  In  any  such  case  the  seller  of  the  coal  shall  insert  or  cause  to 
be  inserted  in  the  ticket  required  by  this  Act  to  be  given  by  him  a 
statement  of  the  correct  weight  of  the  vehicle,  or  of  the  vehicle  and  of 
the  animal  drawing  it  where  both  are  weighed  together  with  the  load, 
as  well  as  of  the  correct  weight  of  the  coal  contained  in  the  vehicle  (c). 
(3.)  If  any  person  fails  to  comply  with  the  requirements  of  this 
section,  he  shall  be  liable  to  a  fine  not  exceeding  five  pounds. 

23.  If  the  person  in  charge  of  any  vehicle  in  which  coal  is  being 
carried  wilfully  makes  any  false  statement  as  to  the  tare  weight  of 
the  vehicle,  or  wilfully  does  any  act  by  which  either  the  seller  or  the 
purchaser  of  the  coal  is  defrauded,  he  shall  be  liable  to  a  fine  not 
exceeding  five  pounds. 


Frauds  by 
drivers  of 
ooal  carts. 


2i.  If   any   person   on   the   sale   of    coal   in    any    quantity   not 
exceeding  two  hundredweight  fraudulently  delivers  to  the  purchaser 


letail. 


Penalty  on 
deficiency  in 

coal  on  small    ^  l^ss  quantity  of  coal  than  is  agreed  to  be  sold,  he  shall  be  liable  to 
sales.  a  fine  not  exceeding  five  pounds. 

Weighing  25. — (1.)  Where  coal  is  sold  by  retail  for  delivery  at  the  place 

instrument  to  where  it  is  kept  for  sale  and  there  is  not  at  or  near  such  place  any 
place^here  weighing  instrument  stamped  by  an  inspector  of  weights  and 
coal  sold  by  measures  at  which  the  coal  can  be  weighed,  the  seller  shall  keep  at 
that  place  a  weighing  instrument  stamped  as  aforesaid,  and  shall, 
if  so  required  by  any  purchaser,  or  by  any  inspector  of  weights  and 
measures,  or  by  any  other  officer  appointed  for  the  purpose  by  the 
local  authority,  weigh  any  coal  before  the  sale  or  delivery  thereof. 

(2.)  If  any  person  fails  to  comply  with  the  requirements  of  this 
section  he  shall  be  liable  to  a  fine  not  exceeding  for  a  first  offence 
two  pounds,  and  for  any  subsequent  offence  five  pounds. 

26. — (1.)  The  local  authority  may  erect  and  maintain  fixed 
weighing  instruments  at  convenient  places  for  the  purpose  of 
weighing  coal,  and  may  provide,  furnish,  and  maintain  portable 
weighing  instruments  for  the  same  purpose,  and  may  appoint  proper 
persons  to  keep  and  attend  any  such  instruments. 

(2.)  If  the  keeper  of  any  such  fixed  weighing  instrument  refuses, 
without  reasonable  excuse,  to  weigh  or  re-weigh  any  vehicle  or  coal, 
or  so  weighs  any  vehicle  or  coal  as  wilfully  to  defraud  either  the 
seller  or  the  purchaser  of  coal,  he  shall  be  liable  to  a  fine  not 
exceeding  five  pounds. 

27. — (1.)  Any  seller  or  purchaser  of  coal,  person  in  charge  of  a 
vehicle  in  which  coal  is  carried,  inspector  of  weights  and  measures, 

(c)  Where  coal  exceeding  2  cwt.  is  conveyed  for  delivery  on  sale  in  a  vehicle 
not  belonging  to  the  purchaser,  the  correct  weight  to  be  inserted  in  the  ticket 
is  the  weight  as  asceitained  at  tlie  place  from  which  the  coal  is  brought  and 
notthe  weightatthe  time  of  delivery.  Knoniesx.  Sinchiir,'W.  N.  (1897)p.  176. 
See  also  Stangoe  v.  Slatter,  supra. 
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or  other  officer  appointed  for  the  purpose  by  the  local  authority  {d),  Sect.  27  (1). 

may  require  that  any  coal  or  any  vehicle  used  for  the  carriage  of 

coal  in  bulk  be  weighed  or  re-weighed  by  any  weighing  instrument 

stamped  by  an  inspector  of  weights  and  measures. 
Provided  as  follows  : 

(a.)  No  seller  of  coal  or  person  in  charge  of  a  vehicle  in  which 
coal  is  carried  shall  be  required  under  this  section  to 
carry  coal  beyond  such  distance,  not  exceeding  half  a 
mile  as  may  be  prescribed  in  that  behalf  by  the  local 
authority  : 
(b.)  Where  any  such  coal  or  vehicle  has  at  the  instance  of  the 
purchaser  been  weighed  or  re-weighed  in  pursuance  of 
this  section,  and  found  to  be  of  the  weight  stated  in 
that  behalf  by  the  seller  of  the  coal  or  the  person  in 
chai'ge"]  of  the  vehicle,  the  purchaser  shall  be  liable  to 
the  payment  of  all  reasonable  costs  actually  incurred  of 
and  incidental  to  the  weighing  or  re- weighing. 
(2.)    If     any    person    obstructs    any    weighing    or    re-w^eighing 

authorized  by  this  section  he  shall  be  liable  to  a  fine  not  exceeding 

five  pounds. 

28. — (1.)  Any   local   authority  may   from  time    to    time    make,  I'ower  to 
revoke,  and  alter  byelaws  (e),  kJ^Jj^^th" 

(a)  regulating  for  the  purposes  of   this  Act  the  sale  of  coal  in  respect  to  the 

quantities  not  exceeding  two  hundredweight ;  and,  ^  ^°'^^' 

(b)  requiring  either  generally   or  in  specified  classes  of  cases,  a 

weighing  instrument,  of  a  form  approved  by  the  local 
authority,  to  be  carried  with  any  vehicle  in  which  coal  is 
carried  for  sale  or  delivery  to  a  purchaser ;  and 

(rf)  "  The  Act  contemplated  the  selection  of  special  persons  for  this  purpose, 
and  not  the  general  delegation  of  the  power  to  all  constables,"  per  Lord 
Russell  of  Killowen,  C.J.     Ally  v.  Farrell,  infra. 

(e)  A  bye-law  under  this  section,  that  "  every  coal  dealer  shall  provide, 
and  every  person  employed  by  him  who  shall  convey  or  carry  coal  for  sale  or 
delivery  to  a  purchaser  from  or  out  of  any  vehicle,  shall  carry  therewith  a 
correct  and  stamped  weighing  machine  of  the  form  approved  by  the  county 
council,"  was  held  to  be  warranted  by  clause  (b)  of  this  section,  and  valid  ;  Keiit 
County  Council  v.  Humphrejj,  [1895]  1  Q.B.  903  ;  64  L.  J.  M.  C.  190  :  72  L.  T. 
(n.s.)  563  ;  43  W.  R.  506  ;  59  J.  P.  520.  See  also  Martin  v.  ClarJw,  62  L.  J. 
M.  C.  178  ;  9  T.  L.  R.  656. 

But  where  a  bye-law,  after  containing  a  provision  to  the  same  effect  as  in 
the  above  cases,  went  on  to  require  that  the  person  in  charge  of  a  vehicle 
carrying  coal  for  sale  in  quantities  not  exceeding  2  cwt.  "  shall  re-weigh  the 
coal  upon  beiug  requested  to  do  so  by  any  purchaser,  or  by  any  one  on 
behalf  of  the  purchaser,  or  by  an  inspector  of  weights  and  measures,  or  by  any 
constable,"  the  latter  part  of  the  bye-law  was  held  to  be  unreasonable,  on  the 
groiuids  that  it  contained  no  limitation  that  the  request  to  re-weigh  must  be 
reasonable,  and  that  it  made  it  possible  that  the  man  might  have  to  weigh 
the  coal  again  and  <igain  on  diflerent  requests,  and  that  the  Act  did  not  intend 
that  a  power  to  require  re-weighing  should  lie  conferred  on  all  the  constables 
of  a  borough.  And  Wright,  J.,  doubted  whether  the  Act  authorized  a  bye- 
law  requiring  the  person  in  charge  of  the  vehicle  to  re-weigh  the  coal 
himself.  Alty  v.  Farrell,  [1896]  1  Q.  B.  636  ;  65  L.  J.  M.  C.  115  ;  74  L.  T. 
(n.s.)  492;  60  J.  P.  373. 

L.G.  2  E 
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Power 
to  weigh 
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or  vehicle. 


Sect.  28  (1).  (c)  prescribing  the  distance  beyond  which  coal  is  not  to  be 
required  to  be  carried  for  the  purpose  of  being  weighed  or 
re-weighed  in  pursuance  of  this  Act ;  and 

(d)  fixing   the   fees   to    be    paid    for   the    use    of    any  weighing 
instrument  maintained  by  the  local  authority ; 
and  may  by  such  bye-laws  impose  fines,  recoverable  summarily,  and 
not  exceeding  in  each  case  five  pounds,  for  the  breach  of  any  such 
byelaw. 

(2.)  Every  bye-law  made  under  this  section  shall,  before  being 
brought  into  operation,  be  approved  by  the  Board  of  Trade  and  be 
published  in  such  manner  as  the  local  authority  think  sufficient  for 
giving  notice  thereof  to  all  persons  interested,  and  a  copy  of  every 
such  bye-law  shall  be  sent  by  the  local  authority  to  the  Board  of 
Trade. 

29. — (1.)  Any  inspector  of  weights  and  "measures  or  officer 
appointed  for  the  purpose  by  the  local  authority  may,  at  all 
reasonable  times  enter  any  building  or  part  of  a  building  or  other 
place  in  which  coal  is  sold  or  kept  or  exposed  for  sale,  and  may  stop 
any  vehicle  carrying  coal  for  sale  or  for  delivery  to  a  purchaser,  and 
may  test  any  weights  and  weighing  instruments  found  in  any  such 
place  or  vehicle,  and  may  weigh  any  load,  sack,  or  other  less 
quantity  of  coal,  found  in  any  such  place  or  vehicle,  or  which  is  in 
course  of  delivery  to  any  purchaser. 

(2.)  If  it  appears  to  a  court  of  summary  jurisdiction  that  any  load, 
sack,  or  less  quantity  so  weighed  is  of  less  weight  than  that  repre- 
sented by  the  seller,  the  person  selling  or  keeping  or  exposing  the 
coal  for  sale,  or  the  person  in  charge  of  the  vehicle,  as  the  case  may 
be,  shall  be  liable  to  a  fine  not  exceeding  five  pounds  (/). 

(3.j  Any  person  who  obstructs  or  hinders  any  inspector  acting 
under  this  section  shall  be  liable  to  a  fine  not  exceeding  five,  or,  in 
the  case  of  a  second  or  subsequent  offence  ten,  pounds. 

30.  Her  Majesty  the  Queen  may  from  time  to  time,  on  the 
application  of  the  local  authority  for  any  area,  and  on  being  satisfied 

(/)  In  order  to  convict  the  seller  of  an  offence  under  this  section,  there 
must  be  an  actual  representation  by  him  as  to  the  weight  of  the  coal  sold,  and 
a  representation  made  to  an  inspector  by  a  servant  in  charge  of  a  vehicle 
carrying  coal  for  delivery  to  a  purchaser  is  not  of  itself  the  representation  of 
the  master  so  as  to  make  him  liable.  Boherts  v.  Wooihvard,  25  Q.  B.  D.  412  ; 
59  L.  J.  M.  C.  129  ;  63  L.  T.  (n.s.)  200  ;  38  W.  R.  770  ;  55  J.  P.  116  ; 
17  Cox  C.  C.  139. 

But  where  a  seller  sent  out  coals  in  sacks,  to  each  of  which  was  attached  a 
metal  label  bearing  the  inscription  "  ^  cwt."  and  the  inspector  weighed  a  sack, 
when  in  course  of  delivery  by  the  seller's  carman,  and  found  that  it 
contained  7  lbs.  less  than  half  a  cwt.,  it  was  held  that  the  label  constituted 
a  representation  by  the  seller,  and  that  he  was  properly  convicted  under 
this  section.  Franklin  v.  Godfrey,  63  L.  J,  M.  C.  239  ;  43  W.  R.  46.  And 
where  the  delivery  ticket,  made  out  in  the  seller's  ottice  and  delivered  to  the 
inspector  by  a  carman  who  was  not  the  seller's  servant,  but  the  servant  of  a 
contractor  employed  by  the  seller  to  deliver  the  coals,  represented  coals  sold 
to  be  of  a  certain  weight,  and  they  were  found  on  weighing  by  the  inspector 
to  be  of  a  less  weight,  the  conviction  of  the  seller  under  this  section  was 
upheld.     Baker  v.  Herd,  58  J.  P.  413;  10  T.  L.  R.  181. 


Power  to 
make  local 
exemptions. 
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that  the  provisions  made  by  or  under  any  local  Act  in  force  at  the  Sect.  30. 
commencement  of  this  x\ct,  with  respect  to  the  sale  of  coal  in  that 
area  are  more  stringent  than  the  corresponding  provisions  of  this 
Act,  by  Order  in  Council  exempt  that  area  from  the  provisions  of  this 
Part  of  this  Act  to  such  extent,  and  under  such  conditions,  as  may 
appear  to  Her  Majesty  in  Council  expedient. 

31.  This  Part  of  this  Act,  except  the  provision  requiring  coal  to  be  Extent, 
sold  by  weight  only,  shall  not  extend  to  Scotland. 

PAET  III. 

Bread. 

32.  Nothing  in  the  enactments  referred  to  in  the  Fourth  Schedule  Explanation 
to  this  Act  shall  render  any  baker  or  seller  of  bread,  or  the  ^^^j^g^s^''  ^ 
journeyman,  servant,  or  other  person  employed  by  such  baker  or 

seller  of  bread,  liable  to  any  forfeiture  or  penalty  for  refusing  to 
weigh  in  the  presence  of  the  purchaser  any  bread  conveyed  or 
carried  out  in  any  cart  or  other  carriage,  unless  he  is  requested  so 
to  do  by  or  on  behalf  of  the  purchaser  {g). 

PART  IV. 
SiLpplemental. 

33. — (1.)  No  proceeding  or  conviction  for  any  offence  punishable  Saving  for 
under  this  Act  shall  affect  any  civil  remedy  to  which  any  person  oUieVwise 
aggrieved  by  the  offence  maj'  be  entitled.  than  under 

(2.)  This  Act  shall  not  exempt  any  person  from  any  indictment     ^  " 
or  other  proceeding  for  an  offence  which  is  punishable  at  common 
law  or  under  some  Act  of  Parliament  other  than  this  Act,  so  that 
no  person  be  punished  twice  for  the  same  offence. 

(3.)  "Where  proceedings  are  taken  before  any  court  against  any 
person  in  respect  of  any  offence  punishable  under  this  Act,  and  the 
offence  is  also  punishable  at  common  law  or  under  some  Act  of 
Parliament  other  than  this  Act,  the  court  may  direct  that,  instead 
of  those  proceedings  being  continued,  proceedings  shall  be  taken 
against  that  person  at  common  law  or  under  some  Act  of  Parliament 
other  than  this  Act. 

((/)  The  enactments  referred  to  are  the  3  Geo.  4,  c.  cvi.,  s.  9  (relating  to 
the  city  of  London),  and  6  &  7  Will.  4,  c.  37,  s.  7  (relating  to  areas  ontside 
the  city).  These  enactments  re(|uire  Lakers  and  their  servants  selling  bread 
from  a  cart  to  carry  proper  scales  for  weighing  the  bread  so  sold,  and  impose 
a  penalty  on  any  such  person  who  refuses  to  weigh  the  bread  so  sold  in  the 
presence  of  the  purchaser.  The  text  only  applies  to  such  parts  of  those 
.sections  as  relate  to  a  refusal  to  weigh  ;  there  is  to  be  no  penalty  unless  there 
is  a  refusal  after  the  purcliaser,  or  someone  on  his  behalf,  has  requested  that 
the  biea<l  shall  be  weighed.  See  Copeland  v.  Walker,  65  L.  T.  (n.s.)  262  ; 
55  J.  P.  809  ;  17  Cox  C.  C.  331.  The  enactments  in  the  two  statutes  as  to  the 
sale  of  bread  by  weight  (including  the  sections  above  referred  to)  apply  to  all 
bread  except  bread  usually  sold  under  the  denomination  of  "  French  or  fancy 
bread  or  rolls  ;"  as  to  what  falls  under  this  denomination,  see  llie  V.  V.  Bread 
Co.  V.  Stuhbx,  74  L.  T.  (n.s.)  704  ;  60  .1.  P.  424,  and  the  cases  there  cited. 

2  E  2 


420 


WEIGHTS    AND    MEASURES    ACT,    1889 


Sect.  34. 

Construction 
of  Act. 

Definitions. 


51  &  52  Vict. 
0.  41. 


Repeal. 


Commence- 
ment. 


3i.  This  Act  and  the  principal  Act  shall  be  construed  together  as 
one  Act. 

35.  In  this  Act,  unless  the  context  otherwise  requires, — 

"Weighing    instrument"    includes   scales,    with    the   weights 
belonging   thereto,  scale-beams,  balances,  spring-balances, 
steelyards,  weighing  machines,  and  other  instruments  for 
weighing  : 
"Measuring    instrument"    includes    any    instrument    for   the 
measurement    of    length,   capacity,  volume,    temperature, 
pressure,  or  gravity,  or  for  the  measurement  and  determi- 
nation of  electrical  quantities : 
"Vehicle"  means  any  carriage,  cart,  waggon,  truck,  barrow,  or 
other  means  of  carrying  coal  by  land,  in  whatever  manner 
the  same  may  be  drawn  or  propelled,  but  does  not  include  a 
railway  truck  or  waggon  : 
"  Inspector  "  means  an  inspector  under  the  principal  Act : 
Other   expressions  have  the  same   meaning  as  in  the  principal 
Act  (li)  :  Provided  that  the  expression  "  local  authority  "  shall,  in  its 
application  to  England,  be  construed  subject  to  the  provisions  of  the 
Local  Government    Act,   1888(^■),    and  the  expression    "weighing 
machine"  in  the  principal  Act  shall  include  any  weighing  instrument 
as  defined  by  this  Act. 

36. — (1.)  The  enactments  specified  in  the  Fifth  Schedule  to  this 
Act  are  hereby  repealed  to  the  extent  mentioned  in  the  third  column 
of  that  schedule. 

(2.)  The  repeal  of  any  enactment  by  this  Act  shall  not  affect — 

(a)  the    past    operation    of    any    enactment    so    repealed,    or 

anything  duly  done  or  suffered  under  any  enactment  so 
repealed ;  or 

(b)  any  right  or  liability  acquired  or  incurred  under  any  enact- 

inent  so  repealed  :  or 

(c)  any  penalty,  forfeiture,  or  punishment  incurred  in  respect 

of  any  offence  committed  against  any  enactment  so 
repealed;  or 

(d)  any  power,  legal  proceeding,  or  remedy  in  respect  of  any 

such  right,  liability,  penalty,  forfeiture,  or  punishment  as 
aforesaid ;  and  any  such  power,  legal  proceeding,  and  remedy 
may  be  exercised  and  carried  on  as  if  this  Act  had  not 
passed. 

37.  This    Act    shall    come    into  operation  on    the    first  day  of 
January  one  thousand  eight  hundred  and  ninety,  which  date  is  in 
this  Act  referred  to  as  the  commencement  of  this  Act : 
Provided  as  follows  : 

(a.)  At  any  time  after  the  passing  of  this  Act  any  appointment, 
bye-law,  or  regulation  may  be  made,  and  any  other  thing 

(h)  See  the  definitions  in  s.  70  of  the  Act  of  1878. 

(i)  See  the  Local  Government  Act,  1888,  s.  3  (xiii.),  mite,  p.  12. 


(52  &  53  YiCT.  CAP.  21). 
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may  be  done,  which  appears  to  a  local  authority  to  be     Sect.  37. 
necessary  or  proper  for  the  purpose  of  bringing  this  Act  into 
operation  at  the  commencement  thereof ; 
*  =;=  *  =;:  ^=  *(/r;) 

39.  This  Act  may  be  cited  as  the  Weights  and  Measures  Act,  Snort  titles. 
1889 ;  and  the  principal  Act  and  this  Act  may  be  cited  together  as 
the  Weights  and  Measures  Acts,  1878  and  1889  (/). 


SCHEDULES. 

FIRST  SCHEDULE.  Section  13. 

Fees  to  he  taken  on  the  verification  and  stamping  of  JVeights,  Measures,  and 
Weighing  Instruments  by  Inspector's  of  Local  Authorities. 

Weights. 
Avoirdupois : 

Each  weight  of  100  lb.  (cental) 

„         „  56  lb.  and  28  lb.  ..---- 

„         „  14  lb.  and  7  lb. 

„         ,,        from  4  lb.  to  1  lb.,  inclusive 

„         „  „     8  oz.  to  h  dram,  inclusive  .         .         .         - 

„         „  „     4,000  grains  to  Touth  of  a  grain,  inclusive 

„         „  „     240  to  24  grains,  inclusive,  commonly  called 

pennyweights 

Troy  : 

Each  weight  from  500  oz.  to  100  oz.,  inclusive     -         -         -         - 
„         „  „      50  oz.  to  10  oz.,  inclusive         .         -         .         . 

„         „  „      5  oz.  to  xi/inrth  of  an  oz.,  inclusive  -         -         - 

Apothecaries  : 

Each  weight  from  10  oz.  to  1  oz.  inclusive 

„         „  „      4  drachms  to  h  grain,  inclusive 


s. 

d. 

0 

4 

0 

3 

0 

2 

0 

1 

0 

0* 

0 

0| 

0 

oi 

0 

4 

0 

2 

0 

I 

0 

2 

0 

1 

Measures. 
Length  : 

Each  measure  from  100  feet  to  7  feet  inclusive    -         -         -         -     0     3 
„  „  „  6  feet  to  4  feet  inclusive    -         -         -         -     0     2 

„  „         of   a    yard,    2   feet,   foot   and    inch   respectively, 

including  their  sub-divisions     -         -         -         -     0     1 
Measures  from  0-500  to  0-001   inch,  in  the  form  of  wire-gauge 
plates  : 

For  each  notch,  or  for  each  internal  gauge  or  sepax^ate  size, 

from  half  an  inch  to  TxfSuth  of  an  inch      -         -         -         -     0     Oj 
Capacity  : 

Dry  and  liquid  measures  : 

Each  measure  of  4  bushels  (32  gallons)  and  1  bushel  (8  gallons)  -     0     6 
„  „       from  5  gallons  to  2  gallons  (peck),  inclusive  -         -     0     3 

,,  „  ,,     1  gallon  to  a  ^  gill,  inclusive  -         -         -         -     0     1 

Apothecaries  : 

Each  subdivided  measure  containing  not  more  than  twelve  sub- 
divisions        -         -         -         . 
„  „  „         containing     more    than    twelve     sub- 

divisions but  not  more  than  fifteen 
„  „  „         containing     more     than     fifteen    sub- 

divisions but  not  more  than  eighteen     0     \h 


-     0     1 


0    ij 


(k)  Clause  (b)  of  s.  37  and  s.  38  relate  exclusively  to  Ireland. 

(0  The  Act  of  1878,  this  Act,  and  the  Acts  of  1892  and  1893  (see  note  (m) 
ante,  p.  409),  are  now  comprised  in  the  collective  title,  "  The  Weights  and 
Measures  Acts,  1878  to  1893  ;"  Short  Titles  Act,  1896  (59  &  60  Vict.  c.  14). 


422 
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Schedule  1.   Ajjothecaries — continued.  s. 
■                 Each  subdivided  measure  containing  more    than  eighteen    sub- 
divisions but  not  more  than  twenty- 
one        0 

),  „  „  containing  more  than  twenty-one  sub- 
divisions but  not  more  than  twenty- 
four       0 

i,  „  „        containing  more  than  tweiaty-four  sub- 

divisions but  not  more  than  thirty  -     0 

ti  „  „  containing  more  than  thirty  sub- 
divisions but  not  more  than  thirty- 
six  0 

J,  „  „  containing  more  than  thirty-six  sub- 
divisions but  not  more  than  forty- 
two        0 

,)  „  „         containing   more   than  forty-two  sub- 

divisions but  not  more  than  fifty    -     0 

i,  „  „  containing  more  than  fifty  sub- 
divisions but  not  more  than  one 
hundred 0 

„  „  „         containing    more    than    one    hundred 

subdivisions  but  not  more  than  one 
hundred  and  fifty  -         -         -         -     0 

;,  „  „         containing  more  than  one  hundred  and 

fifty 1 

Each  separate  measure  from  40  fluid  oz.  to  10  fluid  oz.  inclusive  -     0 

„  „  „  „     10  fluid  oz. 0 

Weighing  Instruments. 

For  10  tons  and  above 10 

For  under  10  tons  and  above  1  ton 5 

For  1  ton  and  above  5  cwt. 2 

For  5  cwt.  and  above  1  cwt. 1 

For  1  cwt.  and  above  56  lbs. 1 

exclusive  of  cost  of  cartage  and  lifting  of  standards  in  each  of  the 

above  cases. 

For  56  lb.  and  above  14  lb. 0 

For  14  lbs.  and  above  1  lb. 0 

For  1  lb.  or  under 0 


2i 


3* 


0 
2 
Oi 


Section  19.  SECOND  SCHEDULE  (m). 

Section  21.  THIRD  SCHEDULE. 

Weight  Ticket  or  Consignment  Note  on  delivery  of  Coal  over  Two 
Hundrediveight. 
Mr.  A.B.  [here  insert  the  name  of  the  buyer]. 

Take  notice  that  you  are  to  receive  herewith  tons  cwt.  lbs. 

of  coal. 

[When  sold  in  sacks,  add] 
in  sacks,  each  containing  cwt. 

[When  sold  in  bulk,  add] 

tons.  cwts.  lbs 

Weight  of  coal  and  vehicle 
Tare  weight  of  vehicle 


Net  weight  of  coal  herewith  delivered 
to  purchaser 


CD.  [hei-e  insert  the  name  of  the  seller]. 
E.F.  [hei-e  insert  the  name  of  the  "person  in 
charge  of  the  vehicle]. 


{vi)  This  Schedule  relates  to  Ireland  only. 


WELSH  INTERMEDIATE  EDUCATION  ACT  (52  &  53  VICT.  CAP.  40). 
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Where  coal  is  delivered  by  means  of  a  vehicle  the  seller  must  deliver  or  send  Schedule  3. 

by  post  or  otherwise  to  the  purchaser  or  his  servant,  before  any  part  of  the         

coal  is  unloailed,  a  ticket  or  note  in  this  form. 

Any  seller  of  coal  who  delivers  a  less  quantity  than  is  stated  in  this  ticket 
or  note  is  liable  to  a  fine. 

Any  person  attending  on  a  vehicle  used  for  the  delivery  of  coal  who,  having 
received  a  ticket  or  note  for  delivery  to  the  purchaser,  refuses  or  neglects  to 
deliver  it  to  the  purchaser  or  his  servant,  is  liable  to  a  fine. 


FOURTH  SCHEDULE. 


Section  32. 


Session  uud  Chapter. 

Title. 

Enactments 
referred  to. 

3  Geo.  4,  c.  cvi.    - 
6  &  7  Will,  i,  c.  37 

An  Act  to  repeal  the  Acts  now  in  force  relatinsr 
to  bread  to  be  sold  in  the  city  of  London  and 
the  liberties  thereof,  and  within  the  weekly 
bills  of  mortality,  and  ten  miles  of  the  Roya'l 
Exchange  ;  and  t>>  provide  other  regulations 
for  the  making  and  sale  of  bread,  and  pre- 
venting the  adulteration  of  meal,  flour,  and 
bread,  within  the  limits  aforesaid. 

An  Act  to  repeal  the  several  Acts  now  in  force 
relating  to  bread  to  be  sold  out  of  the  city  of 
London  and  the  liberties  thereof,  and  beyond 
the  weekly  bills  of  mortality,  and  ten  miles 
of  the  Royal  Exchange ;  and  to  provide  other 
regulations  for  the  making  and  sale  of  bread, 
and  for  preventing  the  adulteration  of  meal, 
flour,  and  bread,  beyond  the  limits  aforesaid. 

Section  nine. 

Section  seven. 

FIFTH  SCHEDULE. 

Enactments  Repealed. 


Section  36. 


Session  and  Chapter. 

Short  title. 

Extent  of  Repeal. 

41  &  42  Vict,  c,  49. 

The  Weights  and  Mea- 
sures Act,  1878. 

Section  sixteen. 

Section  forty  three,  from  "A  maker  or  seller  of 

weights  "  to  "  measures  under  this  Act." 
Section  forty-six. 
Section  forty -seven. 
Section  eighty-six,  so  far  as  it  re-enacts  section 

nine  of  the  Weights  and  Measures  Act,  1835. 
The  Fifth  Schedule. 

WELSH  INTEEMEDIATE  EDUCATION  ACT,  1889. 
(52  &  53  Vict.  Cap.  40)  (w). 

An  Act  to  promote  Intermediate  Education  in  Wales. 

[12th  August,  1889.] 


Prelimviary. 
1.  This  Act  may  be  cited  for  all  purposes  as  the  Welsh  Inter-  Short  title 
mediate  Education  Act,  1889,  and  shall,  so  far  as  is  consistent  with  JJ,n,'^°''^^™^' 

(h)  This  Act  constitutes  a  "joint  education  committee"  for  every  county 
in  Wales  and  for  Monmouthshire  for  the  purpose  of  submitting  to  the  Charity 
Commissioners  a  scheme  or  proposal  for  a  scheme  for  the  intermediate  and 
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WELSH    INTERMEDIATE    EDUCATION'  ACT,    1889 


Sect.  1,  the  tenour  thereof,  be  construed  as  one  with  the  Endowed  Schools 
Acts  (o),  and  may  be  cited  together  with  those  Acts,  as  the 
Endowed  Schools  Acts,  1869  to  1889.  This  Act  shall  come  into 
operation  on  the  first  day  of  November  next  after  the  passing 
thereof,  which  day  is  in  this  Act  referred  to  as  the  commencement 
of  this  Act. 


Purpose 
of  Act. 


2.  The  purpose  of  this  Act  is  to  make  further  provision  for  the 
intermediate  and  technical  education  of  the  inhabitants  of  Wales 
and  the  county  of  Monmouth. 


Schemes  by 
joint 
education 
committee. 


32  &  33  Vict, 
c.  56. 


Schemes  for  Intermediate  Education. 

3. — (1.)  It  shall  be  the  duty  of  the  joint  education  committee  as 
hereinafter  mentioned  (p)  of  every  county  in  Wales  and  of  the 
county  of  Monmouth  to  submit  to  the  Charity  Commissioners  a 
scheme  or  schemes  for  the  intermediate  and  technical  education 
of  the  inhabitants  of  their  county,  either  alone  or  in  conjunction 
with  the  inhabitants  of  any  adjoining  county  or  counties,  specifying 
in  each  scheme  the  educational  endowments  within  their  county 
which  in  their  opinion  ought  to  be  used  for  the  purpose  of  such 
scheme. 

(2.)  A  county  council  may  recommend  their  committee  to  insert 
in  such  scheme  a  provision  for  a  payment  out  of  the  county  rate 
to  an  amount  not  exceeding  that  in  this  Act  mentioned  (q),  of  the 
expenses  of  carrying  into  effect  the  scheme,  or  any  particular  part 
thereof,  and  such  provision  may  accordingly,  if  it  is  thought  fit,  be 
inserted  in  the  scheme. 

(3.)  Such  scheme,  if  the  Commissioners  (after  such  examination 
or  inquiry  as  mentioned  in  section  thirty-two  of  the  Endowed 
Schools  Act,  1869  (r))  approve  it,  either  without  modification,  or  with 

techiiical  education  (as  defined  by  s.  17,  infra)  of  the  inhabitants  of  the 
county.  The  county  council  ai)points  some  of  the  members  of  the  joint 
committee  and  exercises  a  certain  control  over  their  proceedings.  The  powers 
of  a  joint  education  committee  are  temporary  (see  s.  11,  infra),  but  are  now  in 
force  until  December  31st,  1898,  by  virtue  of  the  E.xpiring  Laws  Continuance 
Act,  1897  (60  &  61  Vict.  c.  54). 

(o)  The  Endowed  Schools  Acts  comprise  the  32  &  33  Vict.  c.  56  (1869),  the 
36  &  37  Vict.  c.  87  (1873),  the  37  &  38  Vict.  c.  87  (1874),  and  this  Act. 

(p)  The  constitution  of  the  joint  education  committee  is  provided  for  by 
s.  5,  infra. 

(q)  The  addition  to  the  county  rate  for  contributions  under  this  Act  is  not 
to  exceed  in  any  year  one  halfpenny  in  the  pound  on  the  rateable  value  of  the 
property  as  ascertained  for  the  purpose  of  levying  county  contributions, 
s.  8  (3),  infra. 

(r)  Section  32  of  the  Endowed  Schools  Act,  1869,  empowered  the  Charity 
Commissioners,  after  such  examination  or  public  inquiry  as  they  think 
necessary,  to  prepare  drafts  or  .schemes  for  the  purposes  of  that  Act  subject  to 
certain  conditions,  one  of  which  was  that  any  governing  body  of  any  siich 
endowment  might  within  a  certain  period  after  the  commencement  of  the  Act, 
and  upon  giving  certain  notices  to  the  Commissioners,  prepare  and  submit  to 
the  Commissioners  in  writing  a  scheme  relating  to  such  endowment,  and  the 
Connnissioners  shall  consider  such  scheme  before  they  themselves  prepare  any 
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such  modifications  as  may  be   assented  to  by  the  joint  education  Sect.  3  (3). 
committee,  shall  be  adopted  and  proceeded  on  by  the  Commissioners 
in  the  same  manner  as  if  it  were  a  draft  scheme  originally  prepared 
by  themselves. 

(4.)  If  the  scheme  is  not  so  adopted  by  the  Commissioners,  it 
shall  be  deemed  to  be  a  scheme  prepared  and  submitted  by  a 
governing  body  to  the  Commissioners  within  the  meaning  of 
section  thirty-two  of  the  Endowed  Schools  Act,  1869,  and  shall  be 
dealt  with  accordingly  (r). 

(5.)  Where  a  county  council  recommend  a  payment  out  of  the 
county  rate  a  scheme  may  be  made  in  pursuance  of  this  Act, 
although  there  is  no  other  endowment. 

(6.)  The  Charity  Commissioners  may,  if  they  think  fit,  accept  a 
joint  scheme  from  two  or  more  joint  education  committees. 

(7.)  A  joint  education  committee  may,  instead  of  submitting  a 
scheme,  submit  to  the  Charity  Commissioners  proposals  for  a 
scheme,  and  such  proposals  may  include,  if  so  recommended  by 
the  county  council,  a  payment  out  of  the  county  rate  ;  and  the 
Commissioners  shall  prepare  a  scheme  for  carrying  into  effect  such 
proposals,  either  with  or  without  modifications,  but  any  modifi- 
cation to  which  the  joint  education  committee  do  not  assent  shall 
be  struck  out  of  the  scheme,  and  the  scheme  as  so  prepared,  with 
the  omission  of  any  modification  to  which  the  joint  education 
committee  do  not  assent,  shall  be  deemed  for  the  purposes  of  this 
section  to  be  a  scheme  submitted  by  a  joint  education  committee 
to  the  Charity  Commissioners,  and  the  Commissioners  shall  proceed 
accordingly. 

i. — (1.)  A  joint  education  committee  shall  not  without  the  assent  Restrictions 

of  the  county  council  direct  by  their  scheme  any  contribution  to  be  ^j  jqj^^ 

made  out  of  the  county  rate  exceeding  the  amount  recommended  by  education 
,1  ,  -1  committee, 

the  county  council. 

(2.)  Where  any  part  of  the  expenses  of  the  establishment  or 
maintenance  of  a  school  or  of  scholarships  attached  thereto  is  to 
be  defrayed  out  of  the  county  rate  a  scheme  relating  to  such 
school  shall  provide  that  the  county  council  shall  be  adequately 
represented  on  the  governing  body  of  such  school. 

(3.)  Where  a  scheme  under  this  Act  does  not  relate  to  a  school 
maintained  out  of  the  endowment,  or  forming  part  of  the  foundation, 
of  any  cathedral  or  collegiate  church,  or  where  a  scheme  under 
this  Act  does  not  relate  to  any  other  educational  endowment 
which  by  section  nineteen  of  the  Endowed  Schools  Act,  1869,  is 
excepted  from  the  foregoing  provisions  of  that  Act  therein  mentioned, 
such  scheme  shall,  in  addition  to  the  provisions  of  section  fifteen  of 

draft  of  a  scheme  relating  to  the  same  endowment ;  and  any  scheme  so 
prepared  by  the  governing  body  and  submitted  to  the  commissioners  shall,  if 
approved  by  them,  be  adopted  and  proceeded  with  by  them  in  the  same 
manner  as  if  it  were  a  draft  scheme  originally  prepared  by  themselves. 
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Sect.  4  (3).  the  said  Act,  provide  that  no  rehgious  catechism  or  rehgious 
formulary  which  is  distinctive  of  any  particular  denomination  shall 
be  taught  to  a  scholar  attending  as  a  day  scholar  at  the  school 
established  or  regulated  by  the  scheme,  and  that  the  times  for 
prayer  or  religious  worship  or  for  any  lesson  or  series  of  lessons  on 
a  religious  subject  shall  be  conveniently  arranged  for  the  purpose  of 
allowing  the  withdrawal  of  a  day  scholar  therefrom  in  accordance 
with  the  said  section  fifteen  (s). 

(4.)  Where  any  power  of  appeal  to  the  Queen  in  Council,  or 
power  to  present  a  petition  praying  that  a  scheme  may  be  laid 
before  Parliament,  is  given  by  the  Endowed  Schools  Acts  to  any 
persons  or  body  of  persons  in  relation  to  any  endowment,  a  like 
power  may  be  exercised  by  a  county  council  required  by  the  scheme 
to  contribute  a  sum  out  of  the  county  rate,  or  by  a  joint  education 
committee  in  relation  to  any  matter  which  has  been  introduced  into 
the  scheme  against  the  wishes  of  the  county  council  or  committee, 
as  the  case  may  be,  as  expressed  in  objections  sent  in  writing  to  the 
Charity  Commissioners  before  the  scheme  was  submitted  by  those 
Commissioners  for  the  approval  of  the  Education  Department  (t). 


(s)  Section  15  of  the  Act  of  1869  provides  for  the  exemption  of  day  scholars 
from  attendance  at  religious  wort^hip  and  lessons  on  religious  subjects  in 
certain  cases.  Section  16  deals  with  similar  exemptions  in  the  case  of  boarders. 
Sections  17  and  18  prevent  religious  tests  being  required  in  the  case  of  the 
governing  body  and  masters.  Section  19  provides  that  a  scheme  relating 
to— 

(1)  any  school  which  is  maintained  out  of  the  endowment  of  any  cathedral 

or  collegiate  church,  or  forms  part  of  the  foundation  of  any  cathedral 
or  collegiate  church  ;  or 

(2)  any  educational  endowment,  the  scholars  educated  by  which  are,  in  the 

opinion  of  the  Commissioners  (subject  to  appeal  to  Her  Majesty  in 

Council  as  mentioned  in  this  Act)  required  by  the  express  terms  of 

the  original  instruments  of  foundation  or  of  the  statutes  or  regulations 

made  by  the  founder  or  under  his  authority,  in  his  lifetime  or  within 

fifty  years  after  his  death  (which  terms  have  been  observed  down  to 

the  commencement  of  this  Act)  to  learn  or  to  be  instructed  according 

to  the   doctrines  or  formularies  of  any  particular  church,  sect,  or 

denomination, 

is  excejited  from  the  foregoing  provisions  respecting  religious  in  t ruction  and 

attendance  at  religious  worship  (other  than  the  provisions  for  the  exemption 

of  day  scholars  from  attending  prayer  or  religious  worship,  or  lessons  on  a 

religious  subject,  when  such  exemption  has  been  claimed  on  their  behalf),  and 

respecting  the  qualification  of  the  governing  body  and  masters   (unless  the 

governing  body,  constituted,  as  it  would  have  been  if  no  scheme  under  this 

Act  had  been  made,  assents  to  svrch  scheme)  ;  and  a  scheme  relating  to  any 

such  school  or  endowment  shall  not  without  the  consent  of  the  governing  body 

thereof  make  any  provision  respecting  the  religious  instruction  or  attendance 

at  religious  worship  of  the  scholars  (except  for  securing  such  exemption  as 

aforesaid)  or  respecting  the  religious  ojjinions   of   the  governing  body  or 

masters. 

The  above  exceptions  are  extended  by  s.  7  of  the  Endowed  Schools  Act, 
1873. 

(t)  As  to  appeals  to  the  Queen  in  Council  and  laying  schemes  before 
Parliament,  see  ss.  39  et  seq  of  the  Act  of  1869  and  ss.  14  and  15  of  the  Act  of 
1873.  As  to  the  approval  of  the  Education  Department,  see  ss.  37  and  38  of 
the  Act  of  1869  and  s.  13  of  the  Act  of  1873. 
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Constitution  and  Forcers  of  Joint  Education  Committee.  Sect.  5. 

5.  For  the  purposes  of  this  Act  there  shall  be  appointed  in  every  Kstablish- 
county  in  Wales  and  in  the  county  of  Monmouth  a  joint  education  ment  of  joint 
committee  of  the  county  council  of  such  county  consisting  of  three  l^onimittee 
persons  nominated  by  the  county  council,  and  two  persons,  being 
persons  well  acquainted  with  the  conditions  of  Wales  and  the  wants 
of  the  people,  preference  being  given  to  residents  within  the  county 
for  which  such  joint  committee  is  to  be  appointed,  nominated  by 
the  Lord  President  of  Her  Majesty's  Privy  Council.     Any  vacancy 
in  the  joint  education  committee  among  the  persons  appointed  by  the 
county  council  may  be  filled  up  by  the  county  council,  and  any 
vacancy  among  the  persons  nominated  by  the  Lord  President  may 
be  filled  up  by  the  Lord  President. 

6. — (1.)  Sub-sections  one  and  two  of  section  eighty-two  of   the  Transaction 
Local  Government  Act,  1888  (u),  respecting  the  proceedings  of  com-  ^  .  ^^j"*^^^ 
mittees  of  county  councils,  shall  apply  to  proceedings  of  the  joint  ceedings 
education   committee  of  a  county  council  under  this  Act,  but  the  °^  •'^"^^ 
acts  and  proceedings  of  the  committee  shall  not  be  required  to  be  committee, 
submitted  to  the  county  council  for  their  approval. 

(2.)  The  county  council  shall  make  proper  provision  for  enabling 
the  committee  to  transact  its  business,  and  the  clerk  of  the  county 
council  shall  act  as  the  clerk  of  the  joint  education  committee. 
Any  act  of  the  committee  may  be  signified  under  the  hands  of  any 
three  members  thereof  or  under  the  hand  of  the  clerk. 

(3.)  Any  of  the  assistant  commissioners  of  the  Charity  Com- 
missioners shall  be  at  liberty  to  attend  any  meeting  of  a  joint 
education  committee,  and  to  take  part  in  the  proceedings,  but  shall 
not  have  a  right  to  vote. 

7. — (1.)  Where    a   county   council   has   recommended    that    any  Contributions 
scholarship  should  be  paid  out  of  the  county  rate  a  scheme  under  T°"^  county 
this  Act  may  contain  provisions  to  that  effect. 

(2.)  Where  a  county  council  has  recommended  that  any  annual 
contribution  should  be  made  out  of  the  county  rate  a  scheme  under 
this  Act  may  direct  the  contribution  so  recommended  or  any  less 
contribution  to  be  made  accordingly,  and  shall  specify  the  persons 
to  whom  the  conti'ibution  so  directed  to  be  made  is  from  time  to 
time  to  be  paid. 

(3.)  The  recommendation  of  a  county  council  in  respect  of  a 
contribution  out  of  the  county  rate,  and  a  scheme  giving  effect  to 
such  recommendation,  may  provide  that  such  contribution  shall  be 
either  a  fixed  annual  sum,  or  an  annual  sum  not  exceeding  a  certain 
amount,  such  amount  to  be  determined  annually  in  manner  specified 
in  the  scheme. 

(4.)  The  annual  contribution  to  be  paid  to  any  school  out  of  the 
county  rate  in  pursuance  of  any  scheme  shall  not  exceed  the  amount 

(it)  Ante,  p.  157. 
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Expenses  of 

county 

council. 


Sect.  7  (4).  stated  in  such  scheme,  but  may  be  reduced  by  an  amending  scheme 
made  on  the  apph cation  of  the  county  council  or  of  the  governing 
body  of  such  school. 

Finance. 

8. — (1.)  "Where  a  scheme  under  this  Act  providing  for  a  contri- 
bution out  of  a  county  rate  comes  into  operation,  the  amount  from 
time  to  time  payable  out  of  the  county  rate  in  pursuance  of  such 
scheme  shall  be  paid  by  the  county  council  out  of  the  county 
fund. 

(2.)  That  amount  and  any  expenses  otherwise  incurred  by  a 
county  council  in  pursuance  of  this  Act  shall  be  paid  as  general 
expenses  of  the  county  council  {x). 

(3.)  The  addition  made  to  the  county  rate  in  any  county  for  the 
purpose  of  defraying  contributions  for  intermediate  and  technical 
education  under  this  Act  shall  not  in  any  year  exceed  one  halfpenny 
in  the  pound,  on  the  aggregate  amount  of  the  rateable  value  of  the 
property  in  the  county,  as  ascertained  for  the  purpose  of  the  levy  of 
the  county  contributions. 

(4.)  Every  increase  of  rate  levied  under  this  section  shall,  in  all 
precepts  for  the  levy  thereof,  be  described  as  a  separate  item  of  rate, 
and  when  collected  from  the  individual  ratepayers  shall  be  specified 
as  a  separate  item  of  rate. 

Contribution  9. — (1.)  The  Commissioners  of  Her  Majesty's  Treasury  shall 
annually  out  of  moneys  provided  by  Parliament  pay  in  aid  of  each 
school  aided  by  the  county  and  subject  to  a  scheme  made  under  this 
Act  such  sums  as  hereinafter  mentioned. 

(2.)  The  sums  to  be  so  paid  shall  depend  on  the  efficiency  of  the 
schools  aided  by  the  county,  as  ascertained  by  such  annual  inspec- 
tion and  report  as  may  be  required  by  the  regulations  from  time  to 
time  made  by  the  Treasury  for  the  purposes  of  this  section,  and 
shall  be  of  such  amounts  as  may  be  fixed  by  those  regulations,  and 
shall  be  paid  in  manner  provided  by  those  regulations. 

(3.)  The  aggregate  amount  of  the  sums  paid  by  the  Commissioners 
of  Her  Majesty's  Treasury  in  any  year  in  respect  of  the  schools  in 
any  county  shall  not  exceed  the  amount  payable  in  that  year  in 
pursuance  of  this  Act  out  of  the  county  rate. 

(4.)  The  Treasury  may  from  time  to  time  make,  and,  when  made, 
vary  and  revoke,  regulations  for  the  purposes  of  this  section. 

Power  to  10.  The  purposes  for  which  the  governing  body  of  a  school  may 

Public  Works  \^q  authorized  in  pursuance  of  this  Act  to  borrow  money  shall  be 
missioners'  purposes  for  which  the  Public  Works  Loan  Commissioners  may  lend 
to  lend.  to  such  governing  body. 


from 
Treasury 


(as)  As  to  general  expenses  of  a  county  council,  see  the  Local  Government 
Act,  1888,  s.  68,  ante,  p.  130.  A  county  council  may  also  contribute  for  the 
purposes  of  this  Act  any  sum  received  by  them  in  respect  of  the  residue  of 
the  English  share  of  the  local  taxation  (customs  and  excise)  duties  under  the 
53  &  54  Vict.  c.  60,  s.  1,  post 
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Supplemental   Provisions.  Sect.  11. 

11.  The   powers   conferred   by   this   Act    on  a    joint    education  Duration  of 
committee  shall  not,  unless  Parliament  otherwise  directs,  be  exercised  q? ^^^'t 
by  the  committee  after  the  expiration  of  three  years  from  the  date  of  education 
the  commencement  of  this  Act  (y)  and,  during  the  continuance  of  committee, 
the   powers   of  the    committee   under   this  Act,   all   powers  which  pension  of 
otherwise  might  have  been  exercised  by  the  Charity  Commissioners  powers  of 
of  making,  establishing,  or  submitting  (independently  of  any  scheme  missioners. 
submitted   by   the   joint   education   committee)    a   scheme   for   the 
administration  of  any  educational  endowments  within  the  county  of 
such   committee,  shall,   except  with  the  consent  of  the  Education 
Department,  be  suspended,  and  not  be  exercised  by  them  in  relation 
to   such   endowments.       Nothing    in   this    Act   shall    prevent    any 
proceedings  under  the  Endowed  Schools  Acts  in  relation  to   any 
scheme  of  which  a  draft  has  been  prepared,  published,  and  circulated 
before   the   commencement   of   this   Act,   in  pursuance  of   sections 
thirty-two  and  thirty-three  of  the  Endowed  Schools  Act,  1869  (z), 
and  such  scheme  may  be  proceeded  with,  submitted  for  approval, 
and  come  into  operation  as  if  this  Act  had  not  passed. 

12. — (1.)  An  educational  endowment  within  the  county  of  a  joint  Description 

education  committee  means  any  educational  endowment  which  is  ^  ^^  ^^"  ,. 
,.    -  .  •'  ments  appli- 

applied  m  the  county  or  is  appropriated  for  the  benefit  of  the  natives  cable  to 

or  inhabitants  of  the  county,  or  of  some  of  such  natives  or  inhabi-  Purpose  of 

Act 
tants,  or  their  children  or  where  the  benefits  of  such  endowment 

are  divisible  between  two  counties  or  between  the  counties  in  Wales 

and   the   county   of   Monmouth,   or   any  of   them,  and   any   place 

outside  of  Wales   and   the  county   of  Monmouth,  then   means  so 

much    of    the   endowment    as    the    Charity    Commissioners    may 

determine  to  be  applicable  for  the  benefit  of  the  county  of  the  joint 

education  committee. 

(2.)  Any  school   or   endowment   of    a   school   to   which    section 

seventy-five  of   the  Elementary   Education  Act,  1870,  applies  and  33  &  34  Vict. 

any  endowed  school  to  which  section  three  of  the  Endowed  Schools  ^-  '^^■ 

Act,   1873,  applies,  shall,  if  the  school   is  in  the  county  of  a  joint  ^^^^^  ^^^^*' 

education   committee   under   this   Act,  be  for  the  purposes  of  the 

Endowed  Schools  Acts  and  this  Act  an  educational  endowment  and 

endowed  school  within  the  county  of  such  committee  {a). 


{y)  See  note  (n),  ante,  p.  423. 

(2)  As  to  s.  32,  see  note  (0),  ante,  p.  424.  Section  33  provides  for  the  printing 
and  pubUcation  of  draft  schenaes  by  the  Charity  Commissioners. 

(a)  The  governing  bodies  of  schools  and  endowments  excepted  from  the  Act 
of  1869  as  having  been  in  receipt  of  an  annual  Parliamentaiy  grant  (see  s.  8 
of  that  Act)  were  by  s.  75  of  the  Elementary  Education  Act,  1870  (33  &  34 
Vict.  c.  75),  empowered  to  submit  schemes  to  the  Education  Department,  and 
effect  is  to  be  given  to  such  a  scheme  when  approved  by  that  Department  as  if 
it  had  been  a  scheme  under  the  Act  of  1869.  A  similar  provision  is  made  by 
s.  3  of  the  Endowed  Schools  Act,  1873,  as  to  elementary  schools,  the  gross 
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Sect.  13. 

Construction 
of  Act  in 
relation  to 
endowments 
applicable  to 
purposes 
thereof. 


13.  For  the  purposes  of  any  scheme  undex"  this  Act  every  notice 
relating  to  the  scheme  shall  be  sent  to  the  joint  education  com- 
mittee concerned  therein  in  like  manner  as  if  they  were  a  governing 
body,  and  such  committee  shall,  during  the  duration  of  their  powers 
under  this  Act,  have  the  same  power  of  applying  to  the  Charity 
Commissioners  with  respect  to  any  educational  endowment  within 
their  county  as  if  they  were  the  governing  body  of  that  endowment. 
Nothing  in  this  Act  shall  authorize  the  making  of  any  scheme 
interfering  with — 

(1.)  Any  endowment   given    either    by    present    gift   made  sub- 
sequently to  the  passing   of    the   Endowed    Schools  Act, 
1869,  or  by  the  will  of  a  testator  who  died  subsequently  to 
the  passing  of  the  said  Act,  unless  the  founder  or  governing 
body  of  such  endowment  assents  to  the  scheme. 
In  the  case  of  an  endowment  or  part  of    an  endowment  given 
either   by  present  gift   made   subsequently  to   the   passing   of  the 
Endowed  Schools  Act,  1869,  or  by  the  will  of  a  testator  who  died 
subsequently   to  the  passing  of  the  said  Act,  sections  twenty-five 
and  twenty-six  of  the  said  Act  shall  for  the  purposes  of  a  scheme 
under  this  Act,  and  subject  to  the  provisions  of  this  Act,  apply  in 
like  manner  as  if  the  same  and  any  older  endowment  or  part  of  an 
endowment  were  respectively  in  the  said  sections  substituted  for  an 
endowment  or  part  of  an  endowment  originally  given  to  charitable 
uses  less  or  more  than  fifty  years  before  the  commencement  of  the 
said  Act  (b). 

Exemption  of  1^.  Nothing  in  the  Endowed  Schools  Acts  which  is  inconsistent 
from"certain  ^^'^^^^  ^^-^^  °^  ^^®  provisions  of  this  Act  shall  apply  in  the  case  of  any 
provisions  of  scheme  under  this  Act,  but  subject  to  this  enactment  the  powers 
Endowed  conferred  by  this  Act  shall  be  in  addition  to,  and  not  in  derogation 
of,  the  powers  under  the  said  Act. 

Report  by  15.  The  Charity  Commissioners  shall  in  eveiy  year  cause  to  be 

mirsioners^"^  laid  before  both  Houses  of  Parliament  a  report  of  the  proceedings 
under  this  Act  during  the  preceding  year. 

Application         16. — (1.)  In  this  Act  the  expression  "  county  "means  an  adminis- 

counties^'and  trative 'county  as  defined  in  the  Local  Government  Act,  1888  (c), 

county  and  includes  a  county  borough  within  the  ineaning  of  that  Act, 

boroughs.  ^^^  ^^iq  expression  "  county  council  "  includes  the  council  of  a  county 

51  &  52  Vict,  -u  t 

c.  41.  borough. 


average  annual  income  of  the  ag<^a'egate  e<lucational  endowments  of  which 
during  the  three  years  before  September  1st,  1873,  did  not  exceed  one  hundred 
pounds. 

(b)  Sections  25  and  26  of  the  Act  of  1869  relate  to  the  application  of  that  Act 
to  cases  where  old  and  new  endowments  have  become  mixed.  The  sections 
must  l)e  referred  to,  to  explain  tlie  provision  ni  tlie  text. 

(c)  "Administrative  county"  means  the  area  for  which  a  county  council  is 
elected  in  pursuance  of  the  liOcal  Government  Act,  1888,  and  see  the  definition 
in  s.  100  of  that  Act,  cmte,  p.  172. 
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(2.)  Any  sums  payable  by  the  council  of  a  county  borough   in  Sect.  16  (2X 
pursuance   of  this    Act   shall  be   paid  out  of  the  borough  fund  or 
borough  rate. 

17.  In  this  Act  unless  there  is  something  in  the  context  inconsistent  ^'«»<?ii>-l 
,1  -.i  definitions, 

therewith — 

The   expression    "intermediate   education"    means   a   course   of 

education  which  does  not  consist  chiefly  of  elementary  instruction  in 

reading,  writing,  and  arithmetic,  but  which  includes  instruction  in 

Latin,    Greek,    the   Welsh   and  English   language   and    literature, 

modern  languages,  mathematics,  natural  and  applied  science,  or 

in  some   of  such  studies,  and  generally  in  the  higher  branches  of 

w knowledge,  but  nothing  in  this  Act  shall  prevent  the  establishment 

of  scholarships  in  higher  or  other  elementary  schools  ; 

The  expression  "  technical  education  "  includes  instruction  in — 

(i.)  Any  of  the  branches  of    science  and  art  with  respect  to 

which    grants    are    for    the    time   being   made    by  the 

Department  of  Science  and  Art  ; 

(ii.)  The   use   of  tools,    and  modelling  in  clay,  wood,  or  other 

material ; 

(iii.)  Commercial  arthmetic,  commercial  geography,  book-keeping 

and  shorthand  ; 

(iv.)  Any  other  subject  applicable  to  the  purposes  of  agriculture, 

industries,  trade,  or  commercial  life  and  practice,  which 

may  be  specified  in  a  scheme,  or  proposals  for  a  scheme, 

of  a  joint  education  committee,  as  a  form  of  instruction 

suited  to  the  needs  of  the  district ; 

but  it  shall  not  include  teaching  the  practice  of  any  trade  or  industry 

or  employment. 

The  expression  "Endowed  Schools  Acts"  means  the  Endowed  32  &  3.3  Vict. 

Schools  Acts,  1869,  1873,  and  1874  ;  c.  5(j.^  ^ 

The  expression   "Education  Department"  means  the  Lords    oi  ^  g-^"'     ^^^' 

the  Committee  of  Her  Majesty's  Privy  Council  on  Education  ;  37  &  38  Vict. 

The   expression    "  Charity    Commissioners  "    means  the   Charity  ^-  ^7. 

Commissioners  for  England  and  Wales  ; 

The    expression    "  scholarship  "    includes    exhibition    or    other 

educational  emolument ; 

The  expression  "  parent  "  includes  guardian  and  every  person  who 

is  liable  to  maintain  or  has  the  actual  custody  of  a  child  ; 

The  expression  "  scheme  under  this  Act  "  means  a  scheme  under 

the  Endovred  Schools  Act  as  amended  bv  this  Act. 
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PUBLIC  BODIES   COEEUPT   PEACTICES   ACT,   1889. 
(52  &  53  Vict.  Cap.  69.) 

An  Act  for  the  more  effectual  Prevention  and  Punishment  of  Bribery 
and  Corrtiption  of  and  by  Members,  Officers,  or  Servants  of 
Corporations,  Councils,  Boards,  Commissions,  or  other  Public 
Bodies.  [30th  August,  1889.] 

Whereas  it  is  expedient  more  effectually  to  provide  for  the  preven- 
tion and  punishment  of  bribei-y  and  corruption  of  and  by  members, 
officers,  or  servants  of  corporations,  councils,  boards,  commissions, 
and  other  public  bodies  : 


Corruption 
in  office  a 
misdemeanor. 


Penalty  for 
offences. 


1. — (1.)  Every  person  who  shall  by  himself,  or  by,  or  in  conjunction 
with  any  other  person,  corruptly  solicit  or  receive,  or  agree  to 
receive  [d),  for  himself,  or  for  any  other  person,  any  gift,  loan,  fee, 
reward,  or  advantage  (e)  whatever  as  an  inducement  to,  or  reward 
for,  or  otherwise  on  account  of  any  member,  officer,  or  servant  of  a 
public  body  as  in  this  Act  defined  (e),  doing  or  forbearing  to  do 
anything  in  respect  of  any  matter  or  transaction  whatsoever,  actual 
or  proposed,  in  which  the  said  public  body  is  concerned,  shall  be  guilty 
of  a  misdemeanor  (/). 

(2.)  Every  person  {g)  who  shall  by  himself,  or  by,  or  in  conjunction 
with  any  other  person,  corruptly  give,  promise,  or  offer  any  gift,  loan, 
fee,  reward,  or  advantage  (/t)  whatsoever  to  any  person,  whether  for 
the  benefit  of  that  person  or  of  another  person,  as  an  inducement  to 
or  reward  for,  or  otherwise  on  account  of  any  member,  officer,  or 
servant  of  any  public  body  as  in  this  Act  defined  {h),  doing  or 
forbearing  to  do  anything  in  respect  of  any  matter  or  transaction 
whatsoever,  actual  or  proposed,  in  which  such  public  body  as  afore- 
said is  concerned,  shall  be  guilty  of  a  misdemeanor  {%). 

2.  Any  person  on  conviction  for  offending  as  aforesaid  shall,  at  the 
discretion  of  the  court  before  which  he  is  convicted  {k) — 


{d)  This  sub-section  applies  to  the  person  bribed  or  corrupted.  The  next 
sub-section  deals  with  the  person  bribing.  It  is  not  necessary  on  an  indictment 
for  an  offence  under  this  sub-section  to  prove  that  the  accused  at  the  time  of 
the  commission  of  the  alleged  offence  was  himself  a  member,  officer,  or  servant 
of  a  public  body  as  defined  by  this  Act,  the  alleged  offence  being  an  attempt 
to  obtain  a  sum  of  money  for  abstaining,  or  inducing  other  persons  to  abstain, 
from  giving  evidence  on  an  application  to  the  London  County  Council  for  a 
music  and  dancing  licence.     R.  v.  Edwards,  59  J.  P.  88. 

(e)  For  the  definition  of  "advantage,"  "public  body,"  etc.,  see  s.  7,  infra. 

(/)  This  misdemeanor  will  be  an  offence  which  may  be  tried  on  indictment 
at  quarter  sessions  (s.  6).     The  penalty  is  prescribed  by  s.  2. 

((/)  The  word  "  person"  includes  a  body  of  persons,  such  as  a  firm  or  joint 
stock  company.     See  s.  7. 

(Ji)  See  the  definition  of  "advantage,"  "public  body,"  etc.,  in  s.  7,  infra. 

(i)  See  note  (/)  to  the  preceding  sub-section. 

(k)  The  court  will  be  either  the  court  of  quarter  sessions  (see  s.  6),  or  the 
assizes,  or  Central  Criminal  Court.     The  offence  is  not  punishable  summarily. 
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(a.)  Be  liable  to  be  imprisoned  for  any  period  not  exceeding  two     Sect.  2. 
years,  with  or  without  hard  labour,  or  to  pay  a  fine  not 
exceeding  five  hundred  pounds,  or  to  both  such  imprison- 
ment and  such  fine  ;  and 

(b.)  In  addition,  be  liable  to  be  ordered  to  pay  to  such  body  (/), 
and  in  such  manner  as  the  court  directs,  the  amount  or 
value  of  any  gift,  loan,  fee,  or  reward  received  by  him  or 
any  part  thereof ;  and 

(c.)  Be  liable  to  be  adjudged  incapable  of  being  elected  or  appointed 
to  any  public  oifice  {ni)  for  seven  years  from  the  date  of  his 
conviction,  and  to  forfeit  any  such  office  held  by  him  at  the 
time  of  his  conviction  ;  and 

(d.)  In  the  event  of  a  second  conviction  for  a  like  offence,  he  shall, 
in  addition  to  the  foregoing  penalties,  be  liable  to  be 
adjudged  to  be  for  ever  incapable  of  holding  any  public 
office  (m),  and  to  be  incapable  for  seven  years  of  being 
registered  as  an  elector,  or  voting  at  an  election  either  of 
members  to  serve  in  Parliament  or  of  members  of  any 
public  body,  and  the  enactments  for  preventing  the  voting 
and  registration  of  persons  declared  by  reason  of  corrupt 
practices  to  be  incapable  of  voting  shall  apply  to  a  person 
adjudged  in  pursuance  of  this  section  to  be  incapable  of 
voting  (n) ;  and 

(e.)  If  such  person  is  an  officer  or  servant  in  the  employ  of  any 
public  body  upon  such  conviction  (o)  he  shall,  at  the 
discretion  of  the  court,  be  liable  to  forfeit  his  right  and 


(1)  That  is,  the  public  body  (as  defined  by  s.  7)  concerned  in  the  transaction 
in  respect  of  which  the  offence  was  committed. 

(m)  As  to  what  is  a  public  office,  see  s.  7. 

(n)  The  Corrupt  Practices  Act,  1883,  s.  37,  provides  that  every  person  who, 
in  consequence  of  conviction,  or  of  the  report  of  an  election  court  under  that 
Act,  or  the  Municipal  Corporations  Act,  1882,  Part  IV.,  or  under  any  other 
Act  for  the  time  being  in  force,  relating  to  corrupt  practices  at  an  election  for 
any  public  office,  has  become  incapable  of  voting  at  any  election,  whether  a 
parliamentary  election  or  an  election  to  any  public  office,  is  prohibited  from 
voting  at  any  such  election,  and  his  vote  shall  be  void.  By  s.  39,  the  registra- 
tion officer  {i.e.,  the  clerk  of  the  county  council  or  town  clerk)  in  every  county 
and  borough  is  required  annually  to  make  out  a  list  of  persons  disqualified  to 
vote  by  reason  of  corrupt  practices,  and  to  send  this  list  to  the  overseers  of 
every  parish  in  the  county  or  borough,  and  the  overseers  are  to  publish  this 
list,  and  omit  the  name  of  every  person  named  in  it  from  the  list  of  voters 
prepared  by  them.  By  the  Municipal  Elections  (Corrupt  Practices)  Act,  1884 
(47  &  48  Vict.  c.  70),  s.  24,  ante,  p.  358,  the  town  clerk  of  every  municipal 
borough  is  required  annually,  in  July,  to  make  out  a  list  of  persons  disqualified 
by  corrupt  practices  to  vote  at  a  municipal  election  in  the  borough,  and  to 
send  a  cojiy  to  the  overseers  of  every  parish  in  the  borough,  and  the  overseers 
must  omit  the  names  of  the  persons  named  therein  from  the  burgess  list.  It 
seems  to  follow  from  the  text  that  the  lists  prepared  by  clerks  of  the  peace 
and  town  clerks  under  these  enactments  must  include  the  names  of  all  persons 
convicted  under  this  Act. 

(o)  This  consequence  will  ajjparently  follow,  whether  the  conviction  is  for  a 
first  or  a  subsequent  conviction. 

L.G.  2   F 
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Sect.  2. 

Savings. 


Restriction 
on  prosecu- 
tion. 


Expenses  of 
prosecution. 

.Jurisdiction 
of  quarter 
sessions. 

Interpreta- 
tion. 


claim  to  any  compensation  or  pension  to  which  he  would 
otherwise  have  been  entitled. 

3. — (1.)  "Where  an  offence  under  this  Act  is  also  punishable  under 
any  other  enactment,  or  at  common  law,  such  offence  may  be  prose- 
cuted and  punished  either  under  this  Act,  or  under  the  other 
enactment,  or  at  common  law,  but  so  that  no  person  shall  be 
punished  twice  for  the  same  offence  (p). 

(2.)  A  person  shall  not  be  exempt  from  punishment  under  this  Act 
by  reason  of  the  invalidity  of  the  appointment  or  election  of  a  person 
to  a  public  office  (q). 

i. — (1.)  A  prosecution  for  an  offence  under  this  Act  shall  not  be 
instituted  except  by  or  with  the  consent  of  the  Attorney-General  (r). 

(2.)  In  this  section  the  expression  "  Attorney-General  "  means  the 
Attorney  or  Solicitor-General  for  England,  and  as  respects  Scotland, 
means  the  Lord  Advocate,  and  as  respects  Ireland,  means  the  Attorney 
or  Solicitor-General  for  Ireland. 

5.  The  expenses  of  the  prosecution  of  an  offence  against  this  Act 
shall  be  defrayed  in  like  manner  as  in  the  case  of  a  felony  (s). 

6.  A  court  of  general  or  quarter  sessions  shall  in  England  have 
jurisdiction  to  inquire  of,  hear,  and  determine  an  offence  under  this 

AGt{t). 

7.  In  this  Act — 

The  expression  "public  body"  means  any  council  of  a  county 
or  county  of  a  city  or  town,   any  council  of  a  municipal 

(p)  It  appears  from  Com.  Dig.  "Officer"  (N.),  that  all'officers,  whether  such  by 
the  common  law,  or  made  pursuant  to  statute,  are  punishable  for  corruj)tion 
or  oppressive  proceedings,  according  to  the  nature  and  heinousness  of  the 
offence,  either  by  indictment,  attachment,  action  at  the  suit  of  the  party 
injured,  loss  of  their  offices,  etc.  It  is  also  stated  that  bribery  of  an  officer  is 
■j)unishable  at  conrmon  law  by  fine  and  imprisonment.  It  is  unhkely,  however, 
that  any  offence  which  is  within  the  terms  of  this  Act  will  be  dealt  with 
otherwise  than  as  herein  provided. 

(q)  In  other  words,  the  Act  will  api)ly  to  the  corrupt  acts  of  members,  officers, 
or  servants  who  are  such  de  facto,  though  the  validity  of  their  election  or 
appointment  may  be  oj)en  to  question. 

(r)  It  is  entirely  in  the  discretion  of  the  Attorney-General  to  grant  or  refuse 
his  consent.  See  Ex  parte  Hurler,  47  J.  P.  724  ;  15  CoxC.  C.  166.  But  for  the 
provision  in  the  text,  a  prosecution  could  have  been  instituted  by  auy  person. 

(s)  By  7  Geo.  4,  c.  64,  s.  22,  the  court  before  which  any  person  shall  be  prose- 
cuted or  tried  for  any  felony  may  order  payment  of  the  expenses  of  the 
prosecutor  and  his  witnesses  in  attending  before  the  examining  magistrate  and 
the  grand  jury,  and  in  otherwise  carrying  on  the  prosecution.  By  s.  25,  these 
expenses  are  payable  by  the  treasurer  of  the  county.  By  29  &  30  Vict. 
c.  52,  s.  1,  in  any  case  of  felony  the  examining  magistrate  can  make  an  order 
for  costs  and  expenses  of  the  prosecutor  and  his  witnesses,  though  there  may 
have  been  no  committal.  And  by  30  &  31  Vict.  c.  35,  the  provisions  of  the 
preceding  Acts  were  extended  to  the  exjaenses  of  witnesses  for  the  defence 
who  were  bound  over  to  appear  at  the  trial. 

(t)  It  seems  doubtful  whether  any  such  provision  was  necessary  to  give  juris- 
diction to  the  quarter  sessions.  The  general  rule  with  regard  to  indictable 
offences  newly  created  by  statute,  is  that  the  quarter  sessions  has  jurisdiction 
unless  it  is  otherwise  expressly  provided.  "  Archbold's  Quarter  Sessions," 
p.  912 ;  Com .  Dig.  "  Justice  r^f  the  Peace,"  B.  ^3) ;  and  see  E.  v.  Cock,  4  M.  &  S.  71 
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borough,  also  any  board,  commissioners,  select  vestry,  or  Sect.  7. 
other  body  which  has  power  to  act  under  and  for  the 
purposes  of  any  Act  relating  to  local  government,  or  the 
pubhc  health,  or  to  poor  law,  or  otherwise  to  administer 
money  raised  by  rates  in  pursuance  of  any  public  general 
Act,  but  does  not  include  any  public  body  as  above  defined 
existing  elsewhere  than  in  the  United  Kingdom  (») : 

The  expression  "  public  office  "  means  any  office  or  employment 
of  a  person  as  a  member,  officer,  or  servant  of  such  public 
body : 

The  expression  "  person"  includes  a  body  of  persons  corporate 
or  unincorporate  : 

The  expression  "  advantage"  includes  any  office  or  dignity,  and 
any  forbearance  to  demand  any  money  or  money's  worth  or 
valuable  thing,  and  includes  any  aid,  vote,  consent  or 
influence,  or  pretended  aid,  vote,  consent  or  influence,  and 
also  includes  any  promise  or  procurement  of  or  agreement 
or  endeavour  to  procure,  or  the  holding  out  of  any  expecta- 
tion of  any  gift,  loan,  fee,  reward,  or  advantage,  as  before 
defined. 
8.  *  *■  *  9.  *  *  *  (x). 

10.  This  Act  may  be  cited  as  the  Public  Bodies  Corrupt  Practices  Short  title. 
Act,  1889. 


TECHNICAL  INSTEUCTION  ACT,  1889. 

(52  &  63  Vict.  Cap.  76)  (y). 

An  Act  to  facilitate  the  Provision  of  Technical  Instruction. 

[30th  August,  1889.] 
***** 

1. — (1.)  A   local   authority    may   from   time  to  time  out   of  the  Power  for 
local   rate  (z)    supply   or    aid   the   supply    of   technical  or   manual  !^°°^'|jqj,-^    ^^ 

(u)  This  definition  includes  all  sanitary  authorities,  urban  and  rural. 

(x)  Sections  8  and  9  apply  to  Scotland  and  Ireland  respectively. 

(?/)  This  Act  enables  local  authorities  (including  county  councils)  to  siipply 
or  aid  the  supply  of  technical  or  manual  instruction  as  defined  by  s.  8,  infra. 
It  is  amended  or  explained  by  the  Technical  Instruction  Act,  1891  (54  Vict. 
c.  4),  post.  The  Technical  and  Industrial  Institutions  Act,  1892  (55  &  56 
Vict.  c.  29),  post,  facilitates  the  acquisition  and  holding  of  land  for  the  purposes 
of  such  institutions,  and  the  Local  Taxation  (Customs  and  Excise)  Act,  1890 
(53  &  54  Vict.  c.  60),  s.  l,2)ost,  empowers  county  councils  to  make  contributions 
for  the  purposes  of  technical  education  out  of  sums  received  by  them  in 
respect  of  the  residue  of  the  English  share  of  the  local  taxation  (customs  and 
excise)  duties  under  that  Act.  Such  contributions  may  be  made  over  and 
above  the  limited  amount  which  may  be  raised  by  rates  under  the  i)resent  Act. 

County  councils  may  also  acquire  schools  for  science  and  art  and  literary 
and  scientific  institutions  under  the  54  &  55  Vict.  c.  61,  j^ost  ;  as  to  their  powers 
with  respect  to  intermediate  education  in  Wales,  see  the  52  &  53  Vict.  c.  40, 
ante,  p.  423. 

{z)  The  "local  rate,"  in  the  ca.se  of  a  county  council,  is  the  county  fund,  s.  4, 
infra. 
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Sect,  1  (X).  instruction  (t),  to  such  extent  and  on  such  terms  as  the  authority 

r  think  expedient,  subject  to  the  following  restrictions,  namely  : — 

aid  the  supply      (a.)  The  local  authority  shall  not  out  of  the  local  rate  supply  or 
instruction  ^^^    ^^®  supply    of  technical    or    manual    instruction    to 

scholars  receiving  instruction  at  an  elemeiitary  school  in  the 
obligatory  or  standard  subjects  prescribed  by  the  minutes  of 
the  Education  Department  for  the  time  being  in  force  ; 
(b.)  It  shall  not  be  required,  as  a  condition  of  any  scholar  being 
admitted  into  or  continuing  in  any  school  aided  out  of  the 
local  rate,  and  receiving  technical  or  manual  instruction 
under  this  Act  that  he  shall  attend  at  or  abstain  from 
attending  any  Sunday  school  or  any  place  of  religious 
worship,  or  that  he  shall  attend  any  religious  observance 
or  any  instruction  in  religious  subjects  in  the  school  or 
elsewhere :  Provided  that  in  any  school,  the  erection  of 
which  has  been  aided  under  this  Act,  it  shall  not  be  required 
as  a  condition  of  any  scholar  being  admitted  into  or 
continuing  in  such  school,  that  he  shall  attend  at  or  abstain 
from  attending  any  Sunday  school  or  any  place  of  religious 
worship,  or  that  he  shall  attend  any  religious  observance  or 
any  instruction  in  religious  subjects  in  the  school  or 
elsewhere  ; 
(c.)  No  religious  catechism  or  religious  formulary,  which  is 
distinctive  of  any  particular  denomination,  shall  be  taught 
at  any  school  aided  out  of  the  local  rate,  to  a  scholar 
attending  only  for  the  purposes  of  technical  or  manual 
instruction  under  this  Act,  and  the  times  for  prayer  or 
religious  worship,  or  for  any  lesson  or  series  of  lessons  on  a 
religious  subject,  shall  be  conveniently  arranged  for  the 
purpose  of  allowing  the  withdrawal  of  such  scholar 
therefrom ; 
(d.)  A  local  authority  may,  on  the  request  of  the  school  board  for 
its  district  or  any  part  of  its  district,  or  of  any  other 
managers  of  a  school  or  institution  within  its  district  for 
the  time  being  in  receipt  of  aid  from  the  Department  of 
Science  and  Art,  make,  out  of  any  local  rate  raised  in 
pursuance  of  this  Act,  to  such  extent  as  may  be  reasonably 
sufficient,  having  regard  to  the  requirements  of  the  district, 
but  subject  to  the  conditions  and  restrictions  contained  in 
this  section,  provision  in  aid  of  the  technical  and  manual 
instruction  for  the  time  being  supplied  in  schools  or  institu- 
tions within  its  district,  and  shall  distribute  the  provision 
so  made  in  proportion  to  the  nature  and  amount  of  efficient 


(t)  See  the  definition,  s.  8,  infra  ;  as  to  aiding  the  technical  and  manual 
instinction  supplied  in  institutions  outside  the  county,  and  providing 
scholarships  and  paying  the  fees  of  students  ordinarily  resident  within  the 
county,  see  the  Technical  Instruction  Act,  1891,  s.  1,  j^ost. 
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technical  or  manual  instruction  supplied  by  those  schools  Sect.  1  (1). 
or  institutions  respectively  [it) ; 
(e.)  Where  such  other  managers  of  a  school  or  institution  receive 
aid  from  a  local  authority  in  pursuance  of  this  section,  the 
local   authority   shall,    for  the   purposes   of    this    Act,  be 
represented  on  the  governing  body  of  the  school  or  institu- 
tion  in   such   proportion  as  will,   as   nearly    as  may   be, 
correspond  to  the  proportion  which  the  aid  given  by  the 
local   authority  bears  to   the  contribution  made  from  all 
sources  other  than  the  local  rate  and  money  provided  by 
Parliament  to  the  cost  of  the  technical  or  manual  instruc- 
tion given  in  the  school  or  institution  aided  ; 
(f.)  If  any  question  arises  as  to  the  sufficiency  of  the  provision 
made  under  this  section,  or  as  to  the  qualification  of  any 
school  or  institution  to  participate  in  any  such  provision, 
or  as  to  the  amount  to  be  allotted  to  each  school  or  institu- 
tion, or  as  to  the  extent  to  which,  or  mode  in  which,  the 
local  authority  is  to  be  represented  on  the  governing  body 
of  any  such  school   or  institution,  the  question  shall  be 
determined  by  the  Department  of  Science  and  Art :    Pro- 
vided that  no  such  provision,  out  of   any  rate  raised  in 
pursuance  of  this  Act,  shall  be  made  in  aid  of  technical 
or  manual  instruction  in   any  school  conducted  for  private 
profit ;  and 
(g.)  The  amount  of  the  rate  to  be  raised  in  any  one  year  by  a 
local  authority  for  the  purposes  of  this  Act  shall  not  exceed 
the  sum  of  one  penny  in  the  pound. 
(2.)  A  local  authority  may  for  the  purposes  of  this  Act  appoint 
a  committee  consisting  either  wholly  or  partly  of  members  of  the 
local  authority,  and  may  delegate  to  any  such  committee  any  powers 
exerciseable  by  the  authority  under  this  Act,  except  the  power  of 
raising  a  rate  or  borrowing  money. 

(3.)  Nothing  in  this  Act  shall  be  construed  so  as  to  interfere  with 
any  existing  powers  of  school  boards  with  respect  to  the  provision 
of  technical  and  manual  instruction  {u). 


2.  It  shall  be  competent  for  any  school  board  or  local  authority,  Provision  for 
lould  they  think  fit,    to   institute   an 
rsons  desirous  of  attending  technical  sc 
management  or  to  which  they  contribute. 


should  they  think  fit,    to   institute   an   entrance  examination  for  entrance 
persons  desirous  of  attending  technical  schools  or  classes  under  their 


(it)  A  school  provided  by  a  school  board  miist  be  a  "j^ublic  elementary 
school,"  that  is  to  say,  elementary  education  must  be  the  piincipal  part  of  the 
education  there  given.  See  Elementary  Education  Act,  1870  (33  &  34  Vict, 
c.  75),  ss.  3,  14.  This  does  not  necessarily  exclude  other  subjects.  It  is 
believed  that  the  law  officers  of  the  Crown  have  advised  the  Education 
Department  that  school  boards  may  provide  their  scholars  with  technical  or 
manual  instruction,  and  that  these  boards  commonly  provide  such  instruction 
and  receive  aid  from  the  Science  and  Art  Department. 
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TECHNICAL  INSTRUCTION  ACT,  1889  (52  &  53  VICT.  CAP.  76). 


Sect.  3. 

Parlia- 
mentary 
grants  in  aid 
of  technical 
instruction. 

Provisions  as 
to  local 
authorities. 


51  &  52  Vict, 
c.  41. 


45  &  46  Vict, 
c.  50. 


3.  The  conditions  on  which  parHamentary  grants  may  be  made 
in  aid  of  technical  or  manual  instruction  shall  be  those  contained  in 
the  minutes  of  the  Department  of  Science  and  Art  in  force  for  the 
time  being. 

i. — (1.)  For  the  purposes  of  this  Act  the  expression  "  local 
authority  "  shall  mean  the  council  of  any  county  or  borough  and 
any  urban  sanitary  authority  within  the  meaning  of  the  Public 
Health  Acts. 

(2.)  The  local  rate  for  the  purposes  of  this  Act  shall  be — 
(a.)  In  the  case  of  a  county  council,  the  county  fund  (x) ; 
(b.)  In   the   case   of  a   borough   council,  the  borough  fund  or 

borough  rate  ; 
(c.)  In   the  case   of  an   urban  sanitary  authority  not  being  a 
borough  council,  the  district  fund  and  general  district 
rate,    or   other   fund   or   rate  applicable  to  the  general 
purposes  of  the  Public  Health  Acts  ; 
(3.)  A  county  council  may  charge  any  expenses  incurred  by  them 
under  this  Act  on  any  part  of  their  county  for  the  requirements  of 
which  such  expenses  have  been  incurred  {y). 

(4.)  A  local  authority  may  borrow  for  the  purposes  of  this  Act — 
(a.)  In  the  case  of  a  county  council,  in  manner  provided  by  the 

Local  Government  Act,  1888  (z) ; 
(b.)  In  the  case  of  a  borough  council,  as  if  the  purposes  of  this 
Act  were  purposes  for  which  they  are  authorised  by 
section  one  hundred  and  six  of  the  Municipal  Corpora- 
tions Act,  1882,  to  borrow ; 
(c.)  In  the  case  of  an  urban  sanitary  authority  not  being  a 
borough  council,  as  if  the  purposes  of  this  Act  were 
purposes  for  which  they  are  authorised  to  borrow  under 
the  Public  Health  Acts. 


Audit  of 
accounts  of 
aided  schools. 


Audit  of 
accounts  of 
urban 
sanitary 
authority. 


5.  Where  the  managers  of  a  school  or  institution  receive  aid  from 
a  local  authority  in  pursuance  of  this  Act,  they  shall  render  to  the 
local  authority  such  accounts  relating  to  the  application  of  the 
money  granted  in  aid,  and  those  accounts  shall  be  verified  and 
audited  in  such  manner  as  the  local  authority  may  require  and  the 
managers  shall  be  personally  liable  to  refund  to  the  local  authority 
any  money  granted  under  this  Act,  and  not  shown  to  be  properly 
applied  for  the  purposes  for  which  it  was  granted. 

6.  The  accounts  of  the  receipts  and  expenditure  of  an  urban 
sanitary  authority  under  this  Act  shall  be  audited  in  like  manner 


(x)  See  Local  Government  Act,  1888,  s.  68,  ante,  p.  130. 
(y)  Expenses  so  charged  will  be  "  special  expenses."     Local  Government 
Act,  1888,  s.  68. 

(a)  See  Local  Government  Act,  1888,  s.  69,  a7ite,  p.  132. 


COUNTY  COUNCILS  ASSOCIATION  EXPENSES  ACT,  IbSJO  (53  VICT.  C.  3).  431) 

and  with  the  like  incidents  and  consequences,  as  the  accounts  of      Sect.  6. 
their  receipts  and  expenditure  under  the  PubHc  Health  Act,  1875. 

7.  *  *  *  *  *  (a). 

8.  In  this  Act — 

The  expression  "technical  instruction  "  shall  mean  instruction  Meaning  of 
,1  ...         t       •  T,  Tiii-ij^-         technical  and 

m  the  principles  oi  science  and  art  applicable  to  industries,  n^annal 

and  in  the  application  of  special  branches  of  science  and  instruction, 
art  to  specific  industries  or  employments.  It  shall  not 
include  teaching  the  practice  of  any  trade  or  industry  or 
employment,  but,  save  as  aforesaid,  shall  include  instruc- 
tion in  the  branches  of  science  and  art  with  respect  to 
which  grants  are  for  the  time  being  made  by  the  Department 
of  Science  and  Art,  and  any  other  form  of  instruction 
(including  modern  languages  and  commercial  and  agricul- 
tural subjects),  which  may  for  the  time  being  be  sanctioned 
by  that  Department  by  a  minute  laid  before  Parliament  and 
made  on  the  representation  of  a  local  authority  that  such  a 
form  of  instruction  is  required  by  the  circumstances  of  its 
district. 
The  expression  "  manual  instruction  "  shall  mean  instruction  in 
the  use  of  tools,  processes  of  agriculture,  and  modelling  in 
clay,  wood,  or  other  material. 

9.  This  Act  shall  not  extend  to  Scotland.  ^^T""^"^ 

10.  This  Act  may  be  cited  as  the  Technical  Instruction  Act,  1889.  Short  title. 


COUNTY  COUNCILS   ASSOCIATION    EXPENSES 
ACT,   1890  (b). 

(53  VicT.  Cap.  3.) 

An  Act  to  remove  doubts  as  to  the  Legality  of  certain  Payments  by 
County  Councils.  [29th  March,  1890.] 

Whereas    an    association    of    county    councils    of    England    and 

Wales  has  been  formed  for  the  purpose  of  consultation  as  to  their 

common  interests  and  the  discussion  of  matters  relating  to  local 

Government : 

*  *  *  »  * 

1.  The  council  of  an  administrative  county  may  pay  out  of  the  Power  to 
county  fund,  as  general  expenses  incurred  by  them  in  the  execution  g^^^j^gg  jj^ 

(rt)  Section  7  relates  to  Ireland  exclusively. 

(6)  This  Act  extends  to  county  councils  a  principle  which  has  l:)een  recognized 
in  the  Poor  Law  Conferences  Act,  1883  (46  Vict.  c.  11),  and  the  Public  Health 
and  Local  Government  Conferences  Act,  1885  (48  &  49  Vict.  c.  22).  In  these 
Acts  the  usefulness  of  discussing  questions  relating  to  poor  law  or  local 
government  is  recognized.  The  above  Act  goes  a  step  further  in  permitting  a 
subscription  to  the  fund  of  the  County  Councils  Association. 


uo 
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Sect.  1. 


connexion 
with  associa- 
tion of  county 
councils. 
51  &  52  Vict, 
c.  41. 

Short  title 
and  extent 
of  Act. 


of  their  duties  under  the  Local  Government  Act,  1888,  any  sum  not 
exceeding  thirty-one  pounds  and  ten  shillings  in  any  one  year,  as  an 
annual  or  other  subscription  to  the  funds  of  the  association,  as  well 
as  any  reasonable  expenses  of  the  attendance  of  representatives,  not 
exceeding  in  any  case  four,  at  meetings  of  the  association. 

2.  This  Act  may  be  cited  for  all  purposes  as  the  County  Councils 
Association  Expenses  Act,  1890. 

This  Act  does  not  extend  to  Scotland  or  Ireland. 


LUNACY   ACT,    1890. 
(53  Vict.  Cap.  5.) 

All  Act  to  consolidate  certain  of  the  Enactments  respectiyig  Lunatics  (c) 

[29th  March,  1890.] 


Short  title. 

Extent  of 
Act. 

Commence- 
ment. 


Preliminary . 

1.  This  Act  may  be  cited  as  the  Lunacy  Act,  1890. 

2.  Save  as  in  this  Act  otherwise  expressly  provided,  this  Act  shall 
not  extend  to  Scotland  or  Ireland. 

3.  This  Act  shall  come  into  operation,  save  as  in  this  Act  otherwise 
expressly  provided,  on  the  first  day  of  May  one  thousand  eight 
hundred  and  ninety. 


Chronic 
lunatics  may 
be  received 
in  work- 
houses in 
certain  cases. 


26. — (1.)  The  visitors  of  any  asylum  may,  with  the  consent  of  the 
Local  Government  Board  and  the  Commissioners,  and  subject  to  such 
regulations  as  they  respectively  prescribe,  make  arrangements  with 
the  guardians  of  any  union  for  the  reception  into  the  workhouse  of 
any  chronic  lunatics,  not  being  dangerous,  who  are  in  the  asylum 
and  have  been  selected  and  certified  by  the  manager  of  the  asylum 
as  proper  to  be  removed  to  the  workhouse  {d) . 

(2.)  Every  lunatic  received  in  a  workhouse  under  this  section 
shall,  while  he  remains  there,  continue  a  patient  on  the  books  of  the 
asylum  for  the  purposes  of  this  Act  so  far  as  it  relates  to  lunatics 
removed  to  asylums. 


(c)  This  Act,  as  its  title  states,  consolidates  with  amendments  most  of  the 
earlier  Acts  respecting  lunatics.  It  repeals  and  re-enacts,  for  example,  certain 
sections  of  the  Local  Government  Act,  1888.  It  has  itself  been  amended  by 
the  Lunacy  Act,  1891  (54  &  55  Vict.  c.  65),  post.  Only  those  sections  of 
the  Act  are  included  here  which  relate  to  county  councils. 

{d)  The  visitors  above  referred  to  are  the  visiting  committee  appointed  in 
counties  by  the  county  councils  under  s.  169  (post).  For  the  definition  of 
the  terms  "  asylum,"  "  commissioners,"  "  managers,"  etc.,  see  s.  341,  post 
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Institutions  in  ivhich  Lunatics  may  he  received.  «    .    07  (■\\ 

27. — (1.)  Subject  to  the  restrictions  in  this   section  mentioned,  ~ 

every  summary  reception  order,  and  every  reception  order  made  by  to  whicli""^^ 
two   or  more   commissioners,   may  authoiize  the  reception  of  the  lunatics  may- 
lunatic  named  in  the  order  not  only  into  an  asylum  of  the  county      removed, 
or  borough  in  which  the  place   from  which  the  lunatic  is  sent  is 
situate,  but  also  into  any  other  institution  for  lunatics. 

(2.)  A  lunatic  shall  not  under  any  such  order  be  sent  elsewhere 
than  to  an  asylum  of  the  county  or  borough  in  which  the  place  from 
which  he  is  sent  is  situate,  unless  there  is  no  such  asylum,  or  there 
is  a  deficiency  of  room,  or  there  are  some  special  circumstances  by 
reason  whereof  the  lunatic  cannot  conveniently  be  taken  to  such 
asylum,  and  the  deficiency  of  room  or  special  circumstances  shall  be 
stated  in  the  order  (c). 

(3.)  A  pauper  lunatic  shall  not  be  received  under  an  order  into  any 
asylum  other  than  an  asylum  belonging  wholly  or  in  part  to  the 
county  or  borough  in  which  the  place  from  which  the  lunatic  is  sent 
or  the  parish  in  which  he  is  adjudged  to  be  settled  is  situate,  unless 
there  is  a  subsisting  contract  for  the  reception  of  lunatics  of  such 
county  or  borough  therein,  or  such  borough  otherwise  contributes  to 
the  asylum  into  which  the  pauper  is  to  be  received,  except  the  order 
IS  endorsed  by  a  visitor  of  that  asylum. 

(4.)  The  manager  of  a  hospital  or  licensed  house  shall  not  be  bound 
to  receive  any  lunatic  under  any  such  order  except  in  pursuance  of  a 
subsisting  contract. 

***** 

33.  A  medical  practitioner  who  is  a  commissioner  or  a  visitor  shall  Commis- 

not  sign  any  certificate  for  the  reception  of  a  patient  into  a  hospital  visitors ^not 

or  licensed  house,  unless  he  is  directed   to  visit  the  patient  by  a  to  .sign 

judicial  authority  under  this  Act,  or  by  the  Lord  Chancellor  or  a  certificates. 

Secretary   of   State,    cr   a   committee   appointed   by   the   judge   in 

lunacy  (/). 

***** 

Duration  of  Reception  Orders. 

38. — (1.)  Every  reception  order  dated  after  or  within  three  months  Duration  of 

before  the  commencement  of  this  Act,  shall  expire  at  the  end  of  one  reception 

orcicrs 
year  from  its  date,  and  any  such  order  dated  three  months  or  more 

before  the  commencement  of  this  Act  shall  expire  at  the  end  of  one 

year    after    the   commencement   of  this   Act    unless    such    orders 

respectively  are  continued  as  herein-after  provided. 

(e)  This  section  is  amended  by  s.  6  of  the  Lunacy  Act,  1891,  fost,  to  meet 
the  case  of  a  lunatic  in  a  workhouse  situate  in  a  county  which  does  not  include 
the  union  to  which  the  workhouse  belongs. 

(/)  This  prohibition  applies  to  a  member  of  the  visiting  committee 
appointed  under  s.  169  {post).  The  judicial  authority  referred  to  in  this 
section  is  a  justice  of  the  peace  speciallj^  appointed  to  sign  reception  orders 
under  the  Act,  or  a  county  court  judge,  or  a  magistrate  as  defined  by  s.  341, 
jpost  (see  s.  9). 
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Sect.  38  (2).  (2.)  In  the  case  of  any  institution  for  lunatics  the  commissioners 
may  by  order  under  their  seal  direct  that  the  reception  orders  of 
patients  detained  therein  shall,  unless  continued  as  herein-after 
provided,  expire  on  any  quarterly  day  next  after  the  days  on  which 
the  orders  would  expire  under  the  last  preceding  sub-section. 

(3.)  An  order  for  the  removal  of  a  patient  from  one  custody  to 
another  shall  not  be  deemed  to  be  a  reception  order  within  this 
section,  but  the  patient  who  is  removed  shall  after  removal  be  deemed 
to  be  detained  under  the  original  reception  order  as  a  lunatic,  and 
such  order  shall  expire  in  accordance  with  the  provisions  of  this 
section  unless  continued  as  herein-after  provided. 

(4.)  *  ^^-  *  *  ^<{g). 

(5.)  The  person  sending  the  special  report  shall  give  to  the  com- 
missioners such  further  information  concerning  the  patient  to  whom 
the  special  report  relates  as  they  require. 

(6.)  If  in  the  opinion  of  the  commissioners  the  special  report  does 
not  justify  the  accompanying  certificate,  then  — 

(a.)  In  the  case  of  a  patient  in  a  hospital  or  licensed  house  or 

under  care  as  a   single    patient,  the  commissioners  shall 

make  further  inquiry,  and  if  dissatisfied  with  the  result  they 

or  any  two  of  them  may  by  order  direct  his  discharge  : 

(b.)  In  the  case  of  a  patient  in  an  asylum,  the  commissioners  shall 

send  a  copy  of  the  report,  with  any  other  information  in 

their  possession  relating  to  the  case,  to  the  clerk  to  the 

visiting  committee  of  the  asylum  (h),  and  the  committee,  or 

any  three  of  them,  shall  thereupon  investigate  the  case  and 

may  discharge  the  patient  or  give  such  directions  respecting 

him  as  they  may  think  proper. 

(7.)  The  manager  of  any  institution  for  lunatics,  and  any  person 

having  charge  of  a  single  patient,  who  detains  a  patient  after  he  has 

knowledge  that  the  order  for  his  reception  has  expired,  shall  be  guilty 

of  a  misdemeanor. 

(8.)  The  special  reports  and  certificates  under  this  section  may 
include  and  refer  to  more  than  one  patient. 

(9.)  A  certificate  under  the  hand  of  the  secretary  to  the  commis- 
sioners that  an  order  for  reception  has  been  continued  to  the  date 
therein  mentioned  shall  be  sufiicient  evidence  of  the  fact. 

(10.)  This  section  shall  not  apply  to  lunatics  so  found  by 
inquisition. 

(g)  This  sub-section  (as  to  the  period  lor  which  a  reception  order  is  to 
remain  in  force)  is  repealed,  and  a  new  sub-section  substituted  by  s.  7  of  the 
Lunacy  Act,  1891,  post. 

(h)  As  to  the  visiting  committee,  see  s.  169,  post.  This  section  is  only 
material  for  purposes  of  this  work  in  so  far  as  it  imposes  the  duty  of  investi- 
gation, as  above  stated,  on  that  committee. 
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PAET   II.  Sect.  39  (1). 

Caee  and  Treatment, 
Beports  after  Beception. 
39. — (1.)  The  medical  officer  of  every  institution  for  lunatics,  and  Reports  upon 

RIK 1   Visits  to 

the  medical  attendant  of  every  single  patient  shall  at  the  expiration  private 
of  one  month  after  the  reception  of  a  private  patient  prepare  and  patients. 
send  to  the  commissioners  a  report  as  to  the  mental  and  bodily  con- 
dition of  the  patient,  in  such  form  as  the  commissioners  direct  (i). 
*  *  *  *  * 

(7.)  In  the  case  of  a  private  patient  in  an  asylum  or  hospital  the 
commissioners,  after  receiving  the  report,  shall  either  make  arrange- 
ments for  a  visit  being  paid,  as  soon  as  conveniently  may  be,  to  the 
patient  therein  named  by  one  or  more  of  the  commissioners,  who 
shall  report  to  the  commissioners  whether  the  detention  of  the 
patient  is  or  is  not  proper ;  or  the  commissioners  shall  send  a  copy  of 
the  report  to  the  clerk  to  the  visiting  committee  of  the  asylum  or  to 
the  managing  committee  of  the  hospital,  and  one  or  more  members 
of  the  committee  shall  thereupon,  as  soon  as  conveniently  may  be, 
visit  the  patient  named  in  the  report  and  report  to  the  committee 
whether  his  detention  is  or  is  not  proper,  and  the  committee,  or  any 
three  of  them,  may  upon  consideration  of  such  last-mentioned  report, 
by  writing  under  their  hands  discharge  the  patient  or  give  such 
directions  with  regard  to  him  as  they  think  fit. 

(8.)  If  within  a  month  after  the  reception  of  any  private  patient, 
the  institution  for  lunatics  or  house  into  which  he  was  received  is 
visited  by  one  or  more  commissioners  or  by  any  visitors,  and  such 
patient  is  there  seen  and  examined  by  him  or  them,  and  the 
propriety  of  his  detention  reported  on  in  like  manner  as  by  this  section 
provided,  no  special  visit  shaU  necessarily  be  paid  to  such  patient 
after  the  receipt  of  any  such  report. 

(9.)  If  the  commissioners  in  any  case  under  this  section  deter- 
mine that  a  patient  ought  to  be  discharged  they  may  make  an  order 
for  his  discharge. 

Absence  on  Trial  or  for  Health. 

55. — (1.)  Any   two   visitors   of   an   asylum,    with   the  advice   in  Absence  on 
writing  of  the  medical  officer,  may  permit  a  patient  in  the  asylum  to  i^ealth. 
be  absent  on  trial  so  long  as  they  think  fit. 

(2.)  The  visitors  may  make  an  allowance  to  a  pauper  lunatic 
absent  from  the  asylum  on  trial,  not  exceeding  the  charge  in  the 
asylum,  and  that  allowance,  and  no  more,  shall  be  paid  for  him  as  if 
he  were  in  the  asylum. 


(i)  The  omitted  sub-sections  relate  only  to  licensed  houses  and  single 
patients.  Section  8  of  the  Act  of  1891,  post,  provides  that  s.  39  shall  not 
apply  to  lunatics  received  under  a  removal  order,  or  so  found  by  inquisition. 
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Sect.  55  (6).  (6.)  A  commissioner  as  regards  any  hospital  or  licensed  house, 
and  two  members  of  the  managing  committee  of  a  hospital,  and  two 
of  the  visitors  of  a  house  licensed  by  visitors  (A-),  may,  of  their  own 
authority,  permit  a  pauper  patient  to  be  absent  upon  trial  for  such 
period  as  may  be  thought  proper,  and  may  make  or  order  to  be  made 
an  allowance  to  the  pauper,  not  exceeding  the  charge  for  him  in  the 
hospital  or  house,  which  shall  be  payable  as  if  he  were  in  the 
hospital  or  house,  but  shall  be  paid  over  to  him  or  for  his  benefit  as 
the  commissioners  or  visitors  may  direct. 

*  ^:  *  «  * 

(8.)  If  a  person  allowed  to  be  absent  on  trial  for  any  period  does 
not  return  at  the  expiration  thereof,  and  a  medical  certificate 
certifying  that  his  detention  as  a  lunatic  is  no  longer  necessary  is  not 
sent  to  the  visitors  of  the  asylum  or  the  manager  of  the  hospital  or 
house,  he  may  at  any  time  within  fourteen  days  after  the  expiration 
of  the  period  of  trial  be  retaken  as  in  the  case  of  an  escape. 


Boarding -out  Lunatics. 

Maintenance       57. — (1.)  Where  application  is  made  to  the  visiting  committee  of 
for  pauper      ^^^  asylum  by  any  relative  or  friend  of  a  pauper  lunatic  confined 
charge  of  by    therein   that  he   may  be   delivered   over  to   the   custody  of   such 
relatives.         relative  or  friend,  the  committee  may,  upon  being  satisfied  that  the 
application  has  been  approved  by  the  guardians  of  the  union  to  which 
the  lunatic  is  chargeable  or  the  local  authority  liable  for  his  main- 
tenance, and,  in  case  the  proposed  residence  is  outside  the  limits  of 
such  union  or  the  area  subject  to  such  local  authority,  then  also  by  a 
justice  having  jurisdiction  in  the  place  where  the  relative  or  friend 
resides,  and  that  the  lunatic  will  be  properly  taken  care  of,  order  the 
lunatic  to  be  delivered  over  accordingly. 

(2.)  Where  any  such  order  is  made,  the  authority  liable  for  the 
maintenance  of  the  lunatic  shall  pay  to  the  person  to  whom  the 
lunatic  is  delivered  such  allowance  for  the  maintenance  of  the 
lunatic,  not  exceeding  the  expenses  which  would  be  incurred  on  his 
account  if  he  were  in  the  asylum,  as  such  authority  on  the  recom- 
mendation of  the  visiting  committee  of  the  asylum  from  which  the 
lunatic  was  delivered  over  thinks  proper. 

(3.)  For  the  purposes  of  section  twenty-four,  sub-section  (2)  (f), 
51  &  52  Vict,  of  the  Local  Government  Act,  1888,  a  lunatic  boarded  out  by  the 
^-  *^-  authorities  of  any  asylum  shall  be  deemed  to  be  a  lunatic  maintained 

in  an  asylum  (l). 

(k)  The  word  "visitors"  was  a  slip  for  "justices," and  the  mistake  has  been 
set  right  by  54  &  55  Vict.  c.  65,  s.  9  (2),  post.  The  same  sub-section 
suljstitutes  for  "  the  commissioners  or  visitors,"  "  such  commissioners  or  such 
two  visitors." 

(l)  See  this  sub-section,  ante,  p.  56. 
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Removal  of  Lunatics. 


Sect.  61  (1). 


61. — (1.)  The  authority  liable  for  the  maintenance  of  a  pauper  Removal  of 

lunatic   detained  in    a   hospital   or  licensed  house  may  make   an  hogpi^ai  or 

order  for  the  removal  of  the  lunatic  (m),  and  may  direct  the  mode  of  licensed  house 
1  by  guardians. 

removal.  •'  * 

(2.)  Upon  production  to  the  manager  of  the  hospital  or  house  of  a 

copy  of  the  order  he  shall  forthwith  remove  the  patient  or  suffer  him 

to  be  removed. 

*  *  *  »  # 

63.  Where  the  visiting  committee  of  an  asylum  has  made  an  order  Removal  of 

.  lunatic 

for  a  pauper  lunatic  in  the  asylum  to  be  delivered  to  the  custody  of  boarded  out 

a  relative  or  friend  («),  any  two  members  of  the  committee  may  at  into  asylum. 

any  time,  if  they  think  fit,  order  the  lunatic  to  be  removed  to  the 

asylum. 

64.  Any  two  visitors  of  an  asylum  may  order  a  pauper  lunatic  Removal' of 
chargeable  to  any  union  within  any  county  or  borough  to  which  the  county 
asylum  wholly  or  in  part  belongs,  or  to  such  county  or  to  any  county  asylum. 
for  the  reception  of  the  pauper  lunatics  whereof  into  that  asylum 

there  is  a  subsisting  contract,  to  be  removed  to  that  asylum  from  any 
other  institution  for  lunatics  in  which  he  may  be  detained. 

65. — (1.)  Any  two   visitors   of   an  asylum   may  order  a   pauper  Removal  of 
lunatic  in  the  asylum  to  be  removed  to  some  other  institution  for  asylum, 
lunatics. 

(2.)  A  lunatic  shall  not  be  removed  under  this  section  without  the 
consent  in  writing  of  two  Commissioners,  except  to — 

(a.)  An  asylum  within  or  belonging  wholly  or  in  part  to  the  county 

within  which  the  asylum  from  which  the  lunatic  is  removed 

is  situate,  or  to  the  county  in  some  parish  of  which  the 

lunatic  may  have  been  adjudged  to  be  settled  ;  or 

(b.)  A   hospital   or   licensed   house   within   any  such  county   as 

aforesaid ;  or 
(c.)  An   institution  for   lunatics  into   which   the   lunatic  can  be 
received  under  a  subsisting  contract. 

66.  The  visitors  making  an  order  for  the  removal  of   a  pauper  Directions  as 
lunatic  may  by  the   order   require   any  relieving  officer,  or   other  ^^  ^^^^^  £°p" 
officer   of  the  union,  county  or   borough  to  which   the  lunatic  is  removal, 
chargeable,  or  may  authorise  any  other  person,  to  execute  the  same. 

67.  A  pauper  lunatic  shall  not  be  removed  under  any  order  for  Restriction 
removal  made  by  two  visitors  without  a  medical  certificate  signed  by  "fpauwrs  by 
the  medical  officer  of  the  institution  for  lunatics  from  which  the  two  ^^sitors. 


(m)  See  the  amendment  to  this  sub-section  in  s.  11  of  the  Lunacy  Act,  1891, 
yost,  specifying  the  workhouse  to  which  the  lunatic  is  to  be  removed. 
{n)  See  s.  57,  ante. 
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Sect.  67.     patient  is  to  be  removed,  certifying  that  he  is  in  a  fit  condition  of 
bodily  health  to  be  removed. 


Removal 
orders  to  be 
in  duplicate. 


70. — (1.)  Every  order  for  the  removal  of  a  lunatic  from  an 
institution  for  lunatics  or  from  the  charge  of  any  person  and  the 
consent  of  the  commissioners  thereto,  where  required,  shall  be  in 
duplicate.  One  duplicate  shall  be  delivered  to  the  manager  of  the 
institution  for  lunatics  or  the  person  from  whose  care  the  lunatic  is 
removed,  and  the  other  to  the  manager  of  the  institution  for  lunatics, 
or  the  person  into  whose  care  the  lunatic  is  removed. 

(2.)  Every  such  order,  with  such  consent  as  aforesaid  where 
required,  shall  be  sufficient  authority  for  the  removal  and  reception 
of  the  lunatic,  in  accordance  with  the  order. 

(3.)  The  manager  of  the  institution  from  which,  or  the  person 
from  whose  care  the  lunatic  is  removed  under  any  such  order,  shall 
deliver,  free  of  expense,  a  copy  of  the  reception  order  and  documents 
accompanying  the  same  to  the  person  executing  the  order  for 
removal,  to  be  by  him  delivered  to  the  manager  of  the  institution 
into  which  or  the  person  into  whose  care  the  lunatic  is  removed. 

(4.)  Every  such  copy  shall  be  certified  under  the  hand  of  the 
person  whose  duty  it  is  to  deliver  the  same. 


Discharge  of 

private 

patient. 


Discharge  of 
pauper  in 
hospital  or 
house. 


Discharge  of  Lunatics. 

72. — (1.)  A  private  patient  detained  in  an  institution  for  lunatics, 
or  under  care  as  a  single  patient,  shall  be  discharged  if  the  person  on 
whose  petition  the  reception  order  was  made  by  writing  under  his 
hand  so  directs. 

(2.)  If  that  person  is  dead,  or  incapable  by  reason  of  insanity, 
absence  from  England,  or  otherwise,  of  signing  an  order  for  discharge, 
or,  if  a  patient  having  been  originally  classified  as  a  pauper  is  after- 
wards classified  as  a  private  patient,  the  person  who  made  the  last 
payment  on  account  of  the  patient,  or  the  husband  or  wife,  or  if  there 
is  no  husband  or  wife,  or  the  husband  or  wife  is  incapable  as 
aforesaid,  the  father,  or  if  there  is  no  father,  or  he  is  incapable  as 
aforesaid,  the  mother  of  the  patient,  or,  if  there  is  no  mother,  or  she 
is  incapable,  then  any  one  of  the  nearest  of  kin  of  the  patient,  may 
give  the  direction  for  his  discharge. 

(3.)  If  there  is  no  person  qualified  to  direct  the  dischai'ge  of  a 
patient  under  this  section,  or  no  person  able  or  willing  to  act,  the 
commissioners  may  order  his  discharge. 

73.  The  authority  liable  for  the  maintenance  of  a  pauper  lunatic 
detained  in  a  hospital  or  licensed  house  may  make  an  order  for  the 
discharge  of  the  lunatic,  and  may  direct  the  mode  of  discharge,  and 
upon  production  to  the  manager  of  the  hospital  or  house  of  a  copy  of 
the  order  he  shall  forthwith  discharge  the  patient,  or  suffer  him  to 
be  discharged. 
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74.  A  patient  shall  not  be  discharged  under  the  provisions  of  the     Sect.  74. 
two  preceding  sections  if  the  medical  oflficer  of  the  institution,  or,  in         ~    ~ 
the  case  of  a  single  patient,  his  medical  attendant,  certifies  in  writing  ^^^  discharge, 
that  the  patient  is  dangerous  and  unfit  to  be  at  large,  together  with 
the  grounds  on  which  the  certificate  is  founded,  unless  two  of  the 
visitors  of  the  asylum,  or  the  commissioners  visiting  the  hospital  or 
house,  or  the  visitors  of  the  house,  or  in  the  case  of  a  single  patient, 
one  of  the  commissioners,  after  the  certificate  has  been  produced, 
consent  in  writing  to  the  patient's  discharge. 

***** 

77. — (1.)  Any  three  visitors  of  an  asylum  may  order  the  discharge  Visitors  may 
of  any  person  detained  therein  whether  he  is  recovered  or  not.  dis^charge 

•'  ^  patients  in 

(2.)  Any   two  such   visitors,   with  the  advice  in  writing  of   the  asylums, 
medical  officer,  may  order  the  discharge  of  any  person  detained  in 

the  asylum, 

*  *  *  *  * 

79.  When  application  is  made   to  the  visiting  committee  of  an  Discharge  of 
asylum  by  a  relative  or  friend  of  a  pauper  lunatic  confined  therein,  ^  ^nfication 
requiring  that  he  may  be  delivered  over  to  the  custody  and  care  of  of  relative  or 
such  relative  or  friend,  any  two  of  the  visitors  may,  if  they  think  fit,  f"cnd. 
discharge  the  lunatic  upon  the  undertaking  of  the  relative  or  friend, 
to  their  satisfaction,  that  the  lunatic  shall  be  no  longer  chargeable 
to  any  union,  county,  or  borough,  and  shall  be  properly  taken  care 
of  and  prevented  from  doing  injury  to  himself  or  others. 

80. — (1.)  When  the  visitors  of  an  asylum  order  a  pauper  lunatic  Visiting 
confined  therein  to  be  discharged,  except  on  the  application  of  a  ^"'"""g^^d^ 
relative  or  friend,  they  may,  when  they  think  fit,  send  a  notice  in  notice  of 
writing,  signed  by  the  clerk  of  the  asylum,  by  post  or  otherwise,  of  "^t'^"^^°'^  ^° 
their  intention  to  discharge  the  lunatic  to  a  relieving  officer  of  the  pauper" 
union  to  which  the  lunatic  is  chargeable,  or  to  the  clerk  of  the  local  l"natic  to 
authority  liable  for  his  maintenance.  officer  or 

(2.)  Upon  receipt  of  such  notice,  the  relieving  officer  or  clerk  shall  clerk  of  local 
cause  the  lunatic  upon  his  discharge  to  be  forthwith  removed  to  the  ^^^^^honty. 
workhouse  of  the  union  to  which  the  lunatic  is  chargeable,  or,  if  the 
lunatic  is  chargeable  to  a  county  or  borough  (o) ,  to  the  workhouse 
of  the  union  from  which  he  was  sent  to  the  asylum. 

PAET  VI. 
Visitors  of  Lunatics. 

*  *  *  *  ■!«• 

Visiting  Committees  of  Asylums. 
169. — (1.)  For  every  asylum  there  shall  be  a  visiting  committee  Constitution 

•'        •'  '^  01  visitinf 

appointed  annually  by  the  local  authority  (^j),  consisting  of  not  less  committee. 
than  seven  members. 

(o)  A  lunatic  may  be  chargeable  to  a  county  or  borough  under  s.  290,  post. 
(p)  A  local  authority  is  defined  lay  s.  240,  post.     The  expression  includes  a 
county  council. 
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41. 


Sect.  169  (2).  (2.)  The  visiting  committee  of  a  district  asylum  (q)  shall  be  con- 
stituted  of  the  number  of  members  fixed  by  the  agreement  under 
which  the  asylum  is  provided. 

(3.)  Where  there  is  more  than  one  asylum,  the  local  authority  (r) 
may  appoint  one  committee  for  the  management  and  control  of  all 
the  asylums,  and  such  committee  shall  appoint  a  sub-committee  for 
each  separate  asylum,  and  may  delegate  to  that  sub-committee  such 
powers  and  duties  as  the  committee  from  time  to  time  think  fit. 

(4.)  Where  a  county  borough  has  contributed  towards  the  cost  of 
any  county  asylum,  the  council  of  the  borough  may,  if  they  so 
desire,  appoint  to  be  members  of  the  visiting  committee  of  the 
asylum  such  number  of  members  of  the  council  as  may  be  agreed 
upon,  or  in  default  of  agreement  be  determined  by  the  Commissioners 
51  &  52  Vict,  under  the  Local  Government  Act,  1888  (s).  or  after  they  have  ceased 
to  hold  office,  by  arbitration  under  that  Act  (t).  Such  appointment 
shall  be  in  substitution  for  any  appointment  previously  made  on  the 
part  of  the  borough. 

(5.)  Where  a  borough,  not  being  a  county  borough,  has  contributed 
towards  the  cost  of  any  county  asylum,  and  the  representatives  of 
the  borough  on  the  county  council  are  not  entitled  to  vote  for  the 
appointment  by  the  council  of  visitors  of  the  asylum,  the  council  of 
the  borough  may  appoint  two  persons  to  be  members  of  the 
committee  (u). 

(6.)  During  the  continuance  of  a  contract  for  the  reception  of  the 
pauper  lunatics  of  a  county  borough  or  borough  specified  in  the 
Fourth  Schedule  into  a  county  asylum,  the  council  of  the  borough 
shall  appoint  a  visiting  committee  to  visit  the  lunatics  sent  from 
such  county  borough  or  borough  in  the  asylum. 

170.  Unless  some  other  day  is  appointed  by  the  standing  orders 
of  the  local  authority,  the  visiting  committee  shall  be  appointed  at 
the  quarterly  meeting  of  the  local  authority  in  November  {v). 

171. — (1.)  If  a  visitor  dies  or  resigns,  or  becomes  incapable  or 
disqualified  (x)  to  act,  the  authority  by  whom  he  was  appointed  shall, 
as  soon  as  possible,  appoint  in  his  place  some  qualified  person,  and 
the  new  appointment  shall  be  made  in  the  same  manner  as  the 
annual  election  of  visitors. 


Mode  of 
election  of 
visiting 
committee. 

Vacancies  to 
be  filled  up. 


(5)  A  district  asylum  is  one  provided  by  or  for  two  or  more  local  authorities. 
See  s.  242,  post. 

(r)  A  local  authority  is  defined  by  s.  240,  post.  The  expression  includes  a 
county  council. 

(s)  See  s.  61  of  that  Act,  ante,  p.  117. 

{t)  See  s.  62  of  that  Act,  cmte,  p.  119. 

(u)  Representatives  of  the  borough  will  not  be  entitled  to  vote  in  the  cases 
provided  for  by  s.  35,  sub-s.  (6)  of  Local  Government  Act,  1888,  ante,  p.  81. 
i.e.,  in  respect  of  matters   involving  expenditure  on  account  of  which  the 
parishes  in  the  borough  are  not,  for  the  time  being,  liable  to  be  assessed  equally 
with  the  rest  of  the  county  to  county  contributions. 

(f)  As  to  the  quarterly  meeting,  see  the  Municipal  Corporations  Act,  1882, 
Sched.  2,  rule  (2),  and  the  notes  thereto,  ante,  p.  335.  For  "November "in 
the  text  it  is  now  necessary,  to  substitute  "  March,"  see  54  &  55  Vict.  c.  68,  s.  1,  post. 

(x)  As  to  the  disqualification  of  a  member,  see  s.  174, 2^ost. 
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(2.)  The  continuiug  members  of  a  visiting   committee  may  act  Sect.  171  (2). 
notwithstanding  any  vacancy  in  the  body. 

172. — (1.)  A  visiting  committee  shall  hold  office  until  the  first  Duration  of 
meeting  of  their  successors.  office. 

(2.)  If  default  is  made  in  electing  a  visiting  committee,  the 
visiting  committee  last  elected  shall  continue  in  office  as  if  they  had 
been  duly  re-elected. 

173.  The  visiting   committee  of   every  asylum  shall,   previously  Excamination 
to  the  mouth  of  June  in  every  year,  examine  the  accounts  of  the  °^  accounts, 
treasurer  and  clerk  of  the  asylum,  and  shall  report  the  same  to  the 
next  meeting  of  the  local  authority,  or  of  each  local  authority  to 
whom  the  asylum  wholly  or  in  part  belongs. 

174. — (1.)  A  member  of  a  visiting  committee  shall  not  be  interested  Members  of 
either  in  his  own  name  or  in  the  name  of  any  other  person  in  any  comniittee 
contract  entered  into  or  work  done  for  the  committee,  and  shall  not  not  to  be 
derive  any  profit  or  emolument  whatsoever  from  the  funds  of  the  interested, 
asylum. 

(2.)  This  provision  shall  not  extend  to  any  interest  which  a 
member  of  a  visiting  committee  may  have  by  reason  of  his  being  a 
shareholder  of  a  company  which  has  entered  into  any  contract  with 
or  done  any  work  for  the  visiting  committee,  but  he  shall  not  be 
entitled  to  vote  in  respect  of  such  contract  or  work  (y). 

175. — (1.)    The   provisions   of   section   eighty-two   of    the   Local  Meetings  of 
Government    Act,    1888  {z),   with   respect    to    the    proceedings    of  co^i\^^"iftee 
committees  of  county  councils,   shall  apply  to  the  proceedings  of 
every  visiting  committee  appointed  wholly  or  partly  by  a  county 
council,    and    the    chairman    of    such    committee   may   be   elected 
accordingly. 

(2.)  To  other  visiting  committees  the  following  provisions  shall 
apply  :— 

(a.)  The  members  of  the  committee  shall  within  one  month  after 
their  election  meet  at  some  convenient  place,  to  be  named 
in  a  notice  in  writing  given  by  two  or  more  of  such 
members,  or  by  the  clerk  of  the  outgoing  committee  by  the 
direction  of  two  or  more  of  such  members ; 
(b.)  Notices  of  meetings  shall  be  given  to  each  member  personally, 
or  left  at  his  place  of  abode,  or  sent  by  post  seven  days  at 
least  before  the  time  appointed  for  the  meeting ; 
(c.)  The  members  shall  at  the  first  meeting  elect  one  of  their 

number  to  be  chairman  of  the  committee, 
(d.)  The  chairman  shall  preside  at  all  meetings  at  which  he  is 
present.     In  case  of   his  absence  from   any  meeting   the 
members  present  shall  elect  one  of  their  member  to  be 
chairman  of  the  meeting  ; 

{y)  The  cases  cited  at  p.  253,  mite,  uiay  be  referred  to  on  the  subject  of 
disqualification  by  interest. 
(s)  See  this  section,  ante,  p.  157. 

L.o.  2  a 


450 


LUNACY    ACT,    lf^90 


Sect.  175  {2\ 


Clerk  to 

visiting 
committee. 


(e.)  Any  meeting  may  be  acljournecl  from  time  to  time  and  from 
place  to  place ; 

(f.)  The  committee  shall  meet  as  often  as  they  may  think  fit ; 

(s.)  A  meeting  may  be  adjourned  by  two  members ;  for  all  other 
purposes  three  members  shall  be  a  quorum  ; 

(h.)  Every  question  shall  be  decided  by  a  majority  of  the  votes  of 
the  members  present,  and  in  the  event  of  an  equality  of 
votes  the  chairman  shall  have  a  second  or  casting  vote ; 

(i.)  The  clerk  of  the  committee  shall,  whenever  required  in  writing 
by  the  chairman  or  any  two  members  of  the  committee,  or 
by  the  manager  of  the  asylum,  and  the  chairman  may, 
whenever  he  thinks  fit,  summon  a  meeting  of  the  committee. 

176. — (1.)  Every  visiting  committee  shall  appoint  a  clerk  (who 
may  also  be  the  clerk  to  the  asylum)  at  such  salary  as  the  committee 
think  fit,  and  a  clerk  so  appointed  may  be  discharged,  and  in  the 
event  of  a  vacancy  in  the  office  a  new  clerk  may  be  appointed.  The 
clerk  to  the  visiting  committee  shall,  unless  he  be  sooner  discharged, 
continue  in  office  so  long  as  the  committee  continue  in  office. 

(2.)  A  visiting  committee  may  sue  and  be  sued  in  the  name  of 
their  clerk,  and  an  action  by  or  against  a  visiting  committee  shall 
not  abate  by  the  death  or  removal  of  the  clerk,  but  the  clerk  for  the 
time  being  shall  always  be  deemed  the  plaintiff  or  defendant  in  the 
action. 


Visits  by 

visiting 

committee. 


Visits  to 
lunatics 
received 
under  a 
contract. 


188.  At  least  two  members  of  the  visiting  committee  shall 
together,  once  at  least  in  every  two  months,  inspect  every  part  of  the 
asylum,  and  see  every  patient  therein,  so  as  to  give  everyone,  as  far 
as  possible,  full  opportunity  of  complaint,  and  examine  the  order 
and  certificate  or  certificates  for  the  admission  of  every  lunatic 
admitted  since  the  last  visitation  and  the  general  books  kept  in  the 
asylum ;  and  shall  enter  in  the  visitors  book  any  remarks  they 
think  proper  in  regard  to  the  condition  and  management  of  the 
asylum  and  the  lunatics  therein,  and  shall  sign  the  book  upon 
every  visit. 

189. — (1.)  During  the  continuance  of  a  contract  for  the  reception 
of  the  pauper  lunatics  of  a  county  borough  or  other  borough  in  a 
county  asylum  not  less  than  two  members  of  the  visiting  committee 
of  the  borough  appointed  for  the  purpose  shall  together,  at  least 
once  in  every  six  months,  visit  the  asylum  and  see  and  examine  the 
lunatics  received  under  the  contract,  and  shall  report  the  result  of 
their  visit  to  the  council  of  the  borough. 

(2.)  The  visitors  may,  if  they  think  fit,  be  accompanied  by  a 
medical  practitioner  who  is  not  an  officer  of  the  asylum,  and  they 
may  by  order  direct  payment  to  such  medical  practitioner  of  such  a 
sum  as  they  think  fit  for  his  services,  and  such  sum  shall  upon  the 
production  of  the  order  be  paid  to  the  medical  practitioner  by  the 
treasurer  of  the  borough. 
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(3.)  Every  report  under  this  section  shall  be  entered  among  the  Sect.  189  (3). 
records  of  the  council  of  the  borough,  and  may  be  inspected  by 
the  Connuissioners,  and  the  Commissioners  may,  if  they  think  fit, 
require  the  town  clerk  of  the  borough  to  transmit  to  them  a  copy  of 
any  such  report. 

190.— (1.)  The  visiting  committee  of  every  asylum  shall  in  every  Reports  by 
year  lay  before  each  local  authority  to  which  the  asylum  belongs,  conimittee. 
at  their  quarterly  meeting  in  November,  or  at  such  other  time  as  the 
local  authority  appoints,  a  report  in  writing  of  the  state  and  condition 
of  the  asylum,  and  as  to  its  sufliciency  to  provide  the  necessary 
accommodation,  and  as  to  its  management  and  the  conduct  of  the 
officers  and  servants  and  the  care  of  the  patients  therein. 

(2.)  The  committee  may  in  the  report  make  such  remarks  in 
relation  to  any  matters  connected  with  the  asylum  as  they  think  fit. 

*  #  *  ■•!;  '•'.• 

Application  of  Fees  for  Licences. 

225. — (1.)  All  moneys  received  for  licences  granted  by  any  justices  Application 
shall  be  paid  by  the  clerk  of  the  peace  for  the  county  or  borough  f^^^^^^^{\^^. 
into  the  county  or  borough  fund.  licences  by 

(2.)  The  clerk  of  the  peace  for  every  county  or  borough  shall  keep  clerks  of  the 
an  account  of  all  moneys  received  and  paid  by  him  as  aforesaid,  and 
of  all  moneys  otherwise  received  or  paid  by  him  in  the  execution  of 
this  Act. 

(3.j  Such  account  shall  be  made  up  to  the  thirty-first  day  of 
March  in  each  year,  or  to  such  other  date  as  the  Local  Government 
Board  appoint,  and  shall  be  signed  by  two  at  least  of  the  visitors 
for  the  county  or  borough ;  and  in  the  case  of  the  clerk  of  the  peace 
of  a  county,  shall  be  audited  by  the  same  person,  in  the  same  manner, 
and  wnth  the  same  incidents  and  consequences  as  the  accounts  of  _ 
oflScers  of  the  county  council  under  the  Local  Government  Act,  '^  _^j  "  ^°  ' 
1888(a). 

225. — (1.)  The  justices  of  every  county  or  borough  in  quarter  or  Balance  of 

special  sessions  may  order  such  sums  as  may  be  reasonable  for  payments 
■^  -^  .   .  .     over  receipts 

payment  of  the  remuneration  or  salary  of  the  visitors  and  their  may  be  paid 

clerk,  and  of  all  other  expenses  incurred  by  or  under  the  authority  o^^t  of  tbe 

,     ,        .        .  .   .  .       ,  . .  1-   ,  1  •      A    i.    J.     1  •  J    J.     lunds  of  the 

of  the  justices  or  visitors  m  the  execution  of  this  Act,  to  be  paid  to  county  or 

the  clerk  of  the  peace  of  the  county  or  borough  out  of  the  county  or  borough, 
borough  fund. 

(2.)  Every  such  sum  shall  be  paid  out  of  the  county  or  borough 
fund  by  the  treasurer  thereof,  and  shall  be  allowed  in  his  accounts, 
on  the  authority  of  the  order  by  the  justices  for  the  payment  thereof. 

(3.)  Every  sum  ordered  to  be  paid  by  justices  of  a  county  under 
this  section  shall  be  subject  to  the  sanction  of  the  standing  joint 
committee  of  the  county  council  and  quarter  sessions  as  provided 
by  section  sixty-six  of  the  Local  Government  Act,  1888  (h). 

(a)  See  s.  71  of  that  Act,  ante,  p.  136.         (b)  See  this  section,  ante,  p.  128. 
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Sect.  238  (1).  PART  IX. 

County  and  Borough  Asylums. 

Obligation  to  provide  Asylums. 

Local  238. — (1.)  Every  local  authority,  as  defined  by  this  Act  (c),  shall 

authorities  to  provide  and  maintain  an  asylum  or  asylums  for  the  accommodation 
asyW.  of  pauper  lunatics. 

(2.)  Where  the  asylum  accommodation  of  a  local  authority  appears 
to  the  local  authority  to  be  insufficient,  the  local  authority  may 
supply  the  deficiency  by  exercising  the  povs^ers  by  this  Act  conferred 
for  providing  asylum  accommodation,  or  by  rebuilding  or  enlarging 
any  existing  asylum. 

(3.)  For  the  purpose  of  providing  asylum  accommodation  a  local 
authority  may  purchase  any  licensed  or  other  houses  and  land. 

(4.)  For  the  purpose  of  providing  asylum  accommodation  a  local 
authority  not  being  a  county  council  shall  have  the  same  powers  as 
51  &  52  Vict,  are  by  section  sixty-five  of  the  Local  Government  Act,  1888,  conferred 
upon  a  county  council  {d). 


c.  41. 


Powers  to  be  239.  A  local  authority  shall  exercise  the  pov^ers  conferred  by  this 
exercised  by  ^^^  ^q^  providing  asylum  accommodation  by  a  visiting  committee  (e), 
committee.      subject,   if  the  local  authority  thinks  fit,  to  their  directions  as  to 

which  of  the  methods  of  providing  asylum  accommodation  authorized 

by  this  Act  shall  be  adopted. 

Local  AutJiority  defined. 

Local  autho-        250.  The   cou^icil   of   every   administrative    county    and    county 

rity  defined,    borough    respectively    constituted    under    the    Local    Government 

Act,  1888,  and  the  council  of  each  of  the  boroughs  specified  in  the 

Fourth  Schedule,  or  in  the  case  of  the  City  of  London  the  common 

council,  shall  be  a  local  authority  for  the  purposes  of  this  Act  (/). 

Powers  for  providing  Asylums. 
Power  to  251.  A  local  authority  may  provide  asylum  accommodation  for 

asylums  for  Pauper  and  private  patients,  together  or  in  separate  asylums,  and 
pauper  and      may  provide  separate  asylums  for  idiots  or  patients  suffering  from 

private  ^^^y.  particular  class  of  mental  disorder, 

patients.  -^  ^ 

Modes  in  252. — (1.)  For  the  purpose  of  providing  asylum  accommodation,  a 

which  asylum  Iqqq^i  authority  may  do  all  or  any  of  the  following  things  : — 

provided.  (a.)  Provide  and  maintain  an  asylum  alone  ; 

(b.)  Agree  to  unite  in  providing  and  maintaining  a  district  asylum 

with  any  other  local  authority  or  local  authorities  ; 

(c)  See  s.  240,  post. 

(d)  See  this  section,  ante,  p.  126. 

(e)  As  to  the  appointment  of  the  visiting  committee,  see  s.  169,  ante,  p.  447. 
(/)  For  the  list  of  comity  boroughs,  see  the  Fourth  Schedule  to  the  Local 

Government  Act,  1888,  and  the  note  to  the  schedule,  ante,  p.  205. 
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(c.)  Agree  to  unite  with  any  other  local  authority  or  local  autho-  Sect.  242  (1). 
rities  upon  such  terms  as  to  payment  and  otherwise  as  may 
be  thought  proper  for  the  joint  use  as  a  district  asylum  of 
any   existing    asylum,    and,    if    they    think    fit,    for    the 
enlargement  of  the  same. 
(2.)  "Where    an    agreement    to  unite   has    been    entered   into,   an 
agreement  for  further  union  may  be  entered  into  between  all  or  an)- 
of  the  local  authorities  concerned,  and  for  all  the  purposes  of  this 
Act   an   agreement   for   further   union   shall   be   deemed   to  be  an 
agi'eement  to  unite. 

(3.)  An  agreement  to  unite  shall  not  be  carried  into  effect  without 
the  approval  of  a  Secretary  of  State. 

243. — (1.)  The  council  of  a  county  borough  may  contract  with  Contract 
the  visiting  committee  of  an  asylum  for  the  reception  of  the  pauper  '^^^"^^®.'^" 
lunatics  of  the  borough  into  the  asylum.  county 

(2.)  Any  such  contract  may  be  made  for  such  consideration  and  borough  and 
upon  such  terms  as  to  duration,  determination,  and  otherwise  as  committee. 
may  be  agreed  between  the  council  of  the  borough  and  the  visiting 
committee  of  the  asylum. 

(3.)  While  a  contract  under  this  section  is  in  force,  making 
adequate  provision  for  the  pauper  lunatics  of  the  borough,  the 
council  of  the  borough  shall  not  be  required  to  provide  an  asylum 
alone  or  in  union. 

(4.)  A  contract  under  this  section  shall  not  be  carried  into  effect 
until  approved  by  a  Secretary  of  State. 

2ii. — (1.)  Where  a  county  borough  has  contributed  to  the  cost  of  Provision  for 
building  and  furnishing  a  county  asylum,  the  existing  liability  of  the  ^^^^  where  a 
borough  council  shall  continue  until  a  new  arrangement  is  made  borough  has 
under  this  section,  and  the  county  council  shall  provide  accommoda-  contributed 
tion  for  and  maintain  pauper  lunatics  sent  from  the  borough  on  the  ^  county 
same  terms  as  hitherto.  asylum. 

(2.)  Any  new  arrangement  may  be  made  between  the  county 
council  and  all  the  borough  councils  concerned,  with  respect  to  any 
such  asylum  ;  and  if  any  such  new  arrangement  is  made,  the  borough 
and  county  councils  may  carry  into  effect  any  adjustment  of  property, 
debts,  and  liabilities  which  is  the  subject  of  such  arrangement.  If 
any  council  desires  to  make  a  new  arrangement,  and  any  or  all  of 
the  other  councils  refuse  to  agree  to  the  same,  the  matter  shall  be 
referred  to  the  Commissioners  under  the  Local  Government  Act,  51  Si  52  Vict. 
1888,  or,  after  they  have  ceased  to  hold  office,  to  arbitration  under  c.  41. 
that  Act  {g). 

245. — (1.)   Where  any  borough  specified  in  the  Fourth  Schedule  Borough 
contributes  to  a  county  asylum,  such  borough  shall,  so  long  as  it  contributnig 
continues  to  contribute,  be  deemed  to  satisfy  the  requirements  of  asylum 
this  Act  with  respect  to  asylum  accommodation.  exempt. 

(y)  The  commissiuuers  have  ceased  to  hold  office  ;  see  ante,  p.  119. 
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Sect.  245  (2) 


Where 
borough 
contracts 
with  county 
powers  of 
borough  to 
provide  an 
asylum  to 
cease  on 
determina- 
tion of 
contract. 


(2.)  The  council  of  the  borough  may  resolve  for  the  purpose  of 
providing  asylum  accommodation  to  separate  from  the  county  to 
which  it  contributes. 

(3.)  Notice  of  the  resolution  to  separate  shall  be  given  to  the 
clerk  of  the  county  council,  and  upon  the  expiration  of  six  months 
from  the  date  of  the  notice,  the  council  of  the  borough  shall  be 
subject  to  the  obligations  imposed  by  this  Act  of  providing  asylum 
accommodation. 

(4.)  Notwithstanding  a  notice  to  separate,  the  council  of  the 
borough  shall  continue  liable  to  contribute  to  the  county  asylum, 
until  all  the  pauper  lunatics  therein  belonging  to  the  borough  have 
been  removed. 

246.  Where  any  borough  specified  in  the  Fourth  Schedule  has 
contracted  for  the  reception  of  the  lunatics  of  the  borough  in  the 
asylum  of  the  county  in  which  the  borough  is  situate,  the  borough 
shall,  on  the  determination  of  the  contract,  cease  to  be  a  local 
authority  under  this  Act,  and  [subject  to  the  enactmefits  j^i'oviding  for 
an  additional  charge  for  the  maintenance  of  lunatics  in  cases  lohere  no 
contribution  has  been  made  towards  the  cost  of  building  and  furnishing 
an  asylum]  (h),  shall  be  liable  to  contribute  to  the  county  rate  of  the 
county  in  respect  of  such  lunatic  asylum  in  like  manner  as  the  rest 
of  the  county. 


Default  by 
county  or 
borough  in 
providing 
asylum. 


Power  of  Secretary  of  State  to  enforce  Act. 

247.  If  the  Commissioners  report  to  a  Secretary  of  State  that  any 
local  authority  has  failed  to  satisfy  the  requirements  of  this  Act  as 
regards  asylum  accommodation,  the  Secretary  of  State  may  require 
the  local  authority  to  provide  such  accommodation  in  such  manner 
as  he  may  direct,  and  the  local  authority  shall  forthwith  carry  the 
requisition  into  effect. 


Provisions  to 
be  contained 
in  agreements 
to  unite. 


Form  21. 


Agreements  to  unite. 

248. — (1.)  Agreements  to  unite  shall  state — 

(a.)  The  number  of  visitors  to  be  chosen  by  each  contracting 

party ; 
(b.)  The  proportion  in  which  the  expenses  of  providing  the  asylum 

are  to  be  borne  by  each  contracting  party,  and  the  basis 

upon  which  such  proportion  is  fixed ; 
(c.)  Where    the  agreement   provides  for   the   joint  user  of  an 

existing  asylum,  the  sum  to  be  paid  by  each  contracting 

party  towards  expenses  already  incurred. 


(Ii)  The  words  in  italics  were  repealed  by  tlie  Lunacy  Act,  1891,  in  conse- 
quence of  the  decision  in  Howlett  v.  Maidstone,  [1891]  2  Q.  B.  110;  60 
L.  J.  Q.  B.  570  ;  65  L.  T.  (n.s.)  448  ;  40  W.  E.  116  ;  55  J.  P.  549.  The 
siibstituted  enactments  are  contained  in  ss.  13 — 15  of  the  Act  of  ISdl^posf. 
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(2.)  Provisions  in  any  agreement  to  unite,  subjecting  tlic  visiting  Sect.  248(2). 

committee  to  any  control  not  provided  for  by  this  Act,  except  the         

control  of  the  Secretary  of  State,  shall  be  of  no  effect  {i). 

249.  The  proportion  in  which  the  expenses  of  providing  a  district  Apportion- 
asylum  are   to   be   borne,    as   between    the   uniting    counties   and  expenses, 
boroughs,  may  be  fixed  either  according  to  the  extent  of  the  accom- 
modation required  for  each  county  and  borough,  or  in  proportion  to 

the  respective  population  of  each  county  or  borough  according  to 
the  last  census  for  the  time  being. 

250.  An  agreement  to  unite  may  with  the  consent  in  writing  of  Power  to 

a  majority  of  the  visitors  of  each  contracting  local  authority  and  nfent^to^*^^' 
with  the   sanction  of  the  Secretary  of  State  be  altered  or  varied,  unite, 
but  not  so  as  to  contain  any  provision  which  might  not  have  been 
contained  in  an  agreement  to  unite  in  the  first  instance. 

251. — (1.)  Every  agreement  to  unite  shall  as  soon  as  possible  be  Agreement  to 
reported  to  the  local  authorities  interested.  reported  and 

(2.)  The   original   of    every   agreement    to   unite,    and   of    every  delivered  to 
agreement  varying  an    agreement   to   unite,  shall   be    delivered   to  authoritv^'^'^ 
the  clerk  of  the  local  authority  within  whose  administrative  area 
the  asylum  to  w^hich  the  same  relates  is  situate  or  is  intended  to  be 
situate,  and  shall  be  kept  by  him  among  the  records  of  the  local 
authority. 

(3.)  The  original  agreement  so  delivered  may  be  inspected  without 
payment  by  any  Commissioner  and  by  any  member  of  the  council  of 
any  of  the  contracting  local  authorities. 

(4.)  The  clerk  of  a  local  authority  to  whom  any  such  agreement 
is  delivered  shall  cause  copies  to  be  made  thereof,  and  shall  within 
twenty  days  after  delivery  to  him  of  the  original  send  one  copy  to 
the  Commissioners  and  another  copy  to  each  of  the  contracting  local 
authorities. 

252.  Where  under  an  agreement  to  unite  a  sum  is  to  be   paid  Application 
towards   the   expenses   already   incurred    by   a   local   authority   in  ?  '"  ^^^J  ^q^'' 
relation  to  an  existing  asylum,  the  sum  shall  be  paid  to  the  treasurer  already 

of  the  local  authority  as  part  of  the  county  or  borough  fund  and  shall  incurred, 
be  applied  to  purposes  for  which  capital  is  properly  applicable. 

253.  When  an  agreement  to  unite  has  been  reported,  each  local  Visitors  to 
authority  shall  elect  out  of  their  body  the  number  of  visitors  agreed 

to  be  chosen  by  them,  and  the  visitors  so  chosen  shall  carry  the 
agreement  into  efi"ect  and  shall  be  the  visiting  committee  of  the 
asylum  until  the  election  of  a  visiting  committee  in  their  place  {k). 

Purchase  of  Land  and  other  incidental  Poivers. 

254. — (1.)  A   visiting   committee   authorised    to   provide    asylum  Powers  of 
accommodation  may  agree  upon  plans  and  estimates,  and  contract  committee  to 

"_  asylum, 

(i)  A  form  of  agreement  to  unite  is  contained  in  Sclied.  2,  Form  21,  jiost. 
{k)  As  to  the  election  of  a  visiting  committee,  see  s.  169,  ante,  p.  447. 
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Sect,  254  (1).  for  the  purchase  of  lands  and  buildings  with  or  without  fittings  and 

— "■        furniture,  and  for  the  erection,  restoration,  enlargement,  and  furnishing 

of  buildings,  and  for  the  supply  of  clothing,  and  for  all  the  matters 

necessary  for  carrying  into  effect  the  authority  conferred  upon  them. 

(2.)  Plans  and  contracts  [for  the  purchase  of  lands  and  buildings 
and  for  the  erection,  restoration,  and  enlargement  of  buildings]  (l) 
agreed  upon  by  a  visiting  committee  shall  not  be  carried  into  effect 
mitil  approved  by  a  Secretary  of  State. 

(3.)  A  visiting  committee  shall  report  to  the  local  authority  or 
local  authorities  by  whom  they  were  elected,  all  plans,  estimates, 
and  contracts  agreed  upon,  and  also  the  amount  to  be  paid  by  each 
local  authority,  and  such  plans,  estimates,  and  contracts  shall  be 
subject  to  the  approval  of  the  local  authority,  to  whom  they  are  to 
be  reported,  except  where  the  amount  to  be  expended  does  not 
exceed  an  amount  previously  fixed  by  the  local  authority. 

(4.)  In  the  event  of  a  difference  between  any  local  authorities  as 
to  whether  any  plan,  estimate,  or  contract  ought  to  be  approved,  the 
local  authority  withholding  approval  shall,  within  four  months  after 
the  plan,  estimate,  or  contract  has  been  reported  to  them,  send  to  a 
Secretary  of  State  a  statement  in  writing  of  their  objections,  and  the 
Secretary  of  State  may  direct  the  plan,  estimate,  or  contract  to  be 
carried  into  execution,  with  or  without  any  alterations,  or  he  may 
direct  such  other  plan,  estimate,  or  contract,  as  he  thinks  fit,  to  be 
carried  into  execution,  and  the  decision  of  a  Secretary  of  State  under 
this  section  shall  be  final. 


Additions  to 
asylums  for 
private 
patients. 


Contracts. 


255.  The  visiting  committee  of  an  asylum,  with  the  consent  of 
each  local  authority  by  whom  the  asylum  is  provided,  and  with  the 
approval  in  writing  of  a  Secretary  of  State,  may  make  such 
alterations  in  or  additions  to  the  asylum  either  by  way  of  detached 
buildings  or  blocks  of  buildings  or  otherwise  as  they  think  fit  for 
the  purpose  of  providing  accommodation  for  private  lunatics. 

256. — (1.)  Every  person  entering  into  a  contract  with  a  visiting 
committee  shall  give  sufficient  security  for  due  performance  of  the 
contract. 

(2.)  Every  such  contract  and  all  orders  relating  thereto  shall  be 
entered  in  a  book  to  be  kept  by  the  clerk  of  the  visiting  committee, 
and  when  the  contract  is  completed  the  book  shall  be  deposited  and 
kept  among  the  records  of  the  local  authority,  or,  when  more  than 
one  local  authority  is  interested,  then  among  the  records  of  the  local 
authority  which  contributes  the  largest  proportion  of  the  expenses 
of  the  contract. 

(3.)  Every  such  book  may  be  inspected  at  all  reasonable  times  by 
any  person  contributing  to  the  rates  of  the  local  authority  interested 
in  the  contract. 


(I)  The  words  in  brackets  are  inserted  into  this  sub-section  by  s.  16  of  the 
Lunacy  Act,  1891,  post. 
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(4.)  A  copy  of  every  such  book  shall  be  kept  at  the  asylum  to  Sect.  256  (4). 
which  the  contract  relates. 

257. — A  district  asylum  shall  not  be  enlarged  or  improved  without  Enlargement 
the  consent  of  all  the  parties  to  the  agreement  under  which  the  aLiunr^*^ 
same  is  provided. 

258. — (1.)  The  visiting  committee  of  an  asylum,  with  the  consent  Burial 
of  the  local  authority  by  whom  they  are  appointed  and  of  a  Secretary  S^'ounds. 
of  State,  may  provide  for  the  burial  of  lunatics  dying  in  the  asylum, 
and  of  the  officers  and  servants  belonging  thereto— 

(a.)  By  appropriating    any  land    already  belonging  to  them    or 
acquiring  any  land,  not  exceeding  in  either  case  two  acres, 
for  enlarging  an  existing  burial  ground,  or  for  providing  a 
new  burial  ground ; 
(b.)  By  agreeing  with  any  corporation  or  persons  or  body  of  persons 
willing  to  provide  for  the  burial  of  such  lunatics  and  other 
persons  as  aforesaid. 
(2.)  The  committee  may  procure  the  consecration  of  a  new  or 
enlarged  burial  ground,  and  in  the  case  of  a  new  burial  ground, 
may  provide  for  the  appointment  of  a  chaplain  therein. 

(.3.)  The  incumbent  of  the  parish  in  which  a  new  or  enlarged 
burial  ground  provided  by  a  visiting  committee  is  situate,  shall  not 
be  entitled  to  any  fee  for  the  interment  of  any  person  buried  therein 
by  direction  of  the  committee. 

259.  Where  a  visiting  committee  undertakes  the  burial  of  any  Burial  of 
pauper  lunatic,  and  the  public  burial  ground  of  the  parish  where  the  ^^"^**i^^- 
death  took  place  is  closed  or  inconveniently  crowded,  the  burial 

may  take  place  in  a  public  burial  ground  of  some  other  parish,  with 
the  consent  of  the  minister  and  churchwardens  of  that  parish ;  and 
in  that  case  the  visiting  committee  shall  pay  to  the  person  entitled 
thereto  the  burial  fees  payable  under  any  Act  or  according  to  the 
custom  of  the  place  of  burial. 

260.  For    the    purpose    of    the    purchase    of   lands    by  visiting  incorporation 
committees  the  Lands  Clauses  Acts  are  hereby  incorporated  with  of  Lands 
this  Act,  except  the  provisions  relating  to  the  purchase  of   land  ^'^^"^®®  ^^*^- 
otherwise  than  by  agreement  (m),  the  sale  of  superfluous  lands,  the 
recovery  of  forfeitures,  penalties,  and  costs  and  access  to  the  special 

Act,  and  the  expression  "  promoters  of  the  undertaking  "  wherever 
used  in  the  Lands  Clauses  Acts  shall  mean  a  visiting  committee, 
and  the  expression  "  special  Act  "  shall  mean  this  Act. 

261. — (1.)  A  visiting  committee,  instead  of  purchasing  any  land  or  Power  to 
buildings  which  they  are  authorised  to  purchase,  may  take  a  lease  ^^^^  ^^^^  °" 
thereof  for  any  term  not  less  than    sixty  years  at  such   rent  and 
subject  to  such  covenants  as  the  committee  think  fit. 

(m)  As  to  the  compulsoiy  purchase  of  lands,  see  s.  238,  sub-s.  (4),  ante,  p.  452. 
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Sect.  261  (2).  (2.)  A  visiting  committee,  with  the  sanction  of  each  local 
authority  for  whom  they  are  authorized  to  act,  may  hire  or  take  on 
lease  from  year  to  year,  or  for  any  term  of  years,  at  such  rent  and 
subject  to  such  covenants  as  they  think  fit,  any  land  or  buildings  for 
the  employment  of  the  patients  in  the  asylum,  or  for  the  temporary 
accommodation  of  any  pauper  lunatics  for  whom  the  accommodation 
in  the  asylum  is  inadequate. 

(S.)  Lands  and  buildings  hired  or  taken  on  lease  under  this 
section  shall  be  deemed  part  of  the  asylum,  and  be  subject  to  all 
existing  provisions  as  to  the  asylum. 

262.  The  asylum  to  be  provided  by  any  local  authority  either 
solely  or  jointly,  may  be  situate  without  the  limits  of  the  adminis- 
trative area  of  the  local  authority,  and  if  the  asylum  or  any  part 
thereof  is  so  situate,  the  council  and  justices  of  the  county,  county 
borough,  or  borough  to  which  the  asylum  wholly  or  in  part  belongs 
shall  have  full  power  and  authority  to  act  in  the  county  or  borough 
in  which  the  asylum  is  situate,  so  far  as  concerns  the  regulation 
of  the  asylum  and  the  powers  conferred  by  this  Act,  as  if  the 
asylum  were  situate  within  the  proper  jurisdiction  of  such  council 
and  justices. 


Situation  of 
asylum. 


Rating  of 
asylums. 


How  lands 
to  be  con- 
veyed. 


Power  to 
retain  laud 
unsuitable  or 
not  required 
for  asylum 
purposes. 


263.  Lands  and  buildings  already  or  to  be  hereafter  purchased  or 
acquired  for  the  purposes  of  any  asylum,  and  any  additional 
building  erected  or  to  be  erected  thereon,  shall,  while  used  for  those 
purposes,  be  assessed  to  county,  parochial,  district  and  other  rates 
made  after  the  commencement  of  this  Act  on  the  same  basis  and  to 
the  same  extent  as  other  lands  and  buildings  in  the  same  parish, 
township,  or  district  (n). 

265.  Any  lands  acquired  for  the  purposes  of  this  Act  may  be 
conveyed  to  the  local  authority  being  a  county  council,  or  in  cases 
where  the  local  authority  is  the  council  of  a  borough  to  the 
municipal  corporation  of  the  borough,  or,  where  more  than  one 
local  authority  is  interested,  to  the  local  authorities  interested  as 
joint  tenants. 

265.  Any  lands  or  buildings  which  have  been  used  for  the 
purposes  of  an  asylum,  and  have  been  found  unsuitable,  or  are 
otherwise  not  required  for  such  purposes,  may,  with  the  consent  of 
a  Secretary  of  State,  and  subject  to  such  conditions  as  he  thinks  fit 
to  impose,  be  retained  by  the  local  authority,  and  appropriated  for 


(??)  This  alters  the  previous  law  as  enacted  by  16  &  17  Vict.  c.  97,  s.  35. 
In  rating  the  asylum  lands,  the  profit,  if  any,  on  the  sale  of  produce,  must  be 
taken  into  account.  B.  v.  Fnlboiirn  {Overseers  of),  6  B.  &  S.  451  ;  34  L.  J.  M.  C. 
106;  12  L.  T.  (n.s.)  444;  13  W.  R.  713.  The  rates  are  chargeable  to  the 
maintenance  account,  not  to  the  building  and  repairs  account.  B.  v.  Dolby, 
[1892]  2  Q.  B.  301  ;  61  L.  J.  Q.  B.  809  ;  67  L.  T.  (n.s.)  296  ;  56  J.  P.  599. 

Such  parts  of  an  asylum  as  are  occupied  by  officers  having  an  income  of 
more  than  160/.  are  assessable  to  income  tax  under  Schedule  A.  Bray  v. 
Lancashire  JJ.,  22  Q.  B.  D.  484  ;  58  L.  J.  M.  C.  54 ;  37  W.  R.  392  ;  53  J.  P. 
499. 
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any  purposes  for  which  the  local  authority  is  empowered  to  acquire     Sect.  265. 
land. 

266. — (1.)  The  visiting  committee  of    an  asylum  may,   of   their  Repairs, 
own  authority,  order  all  necessary  and  ordinary  repairs.     They  may  improve""^' 
also,    of    their    own    authority,    order    all    necessary  and    proper  ments. 
additions,   alterations,    and  improvements  which  the  asylum   may 
require,  to  an  amount  not  exceeding  four  hundred  pounds  in  any 
one  year. 

(2.)  An  order  for  repairs,  additions,  alterations,  or  improvements 
to  an  amount  exceeding  one  hundred  pounds  shall  not  be  given, 
unless  the  order  is  approved  and  signed  by  at  least  three  visitors  at 
a  meeting  of  the  visiting  committee  duly  summoned  upon  notice  that 
the  proposed  expenditure  is  to  be  considered  thereat. 

(3.)  Any  expenditure  incurred,  except  for  repairs,  shall  be 
reported  by  the  visiting  committee  to  the  local  authority  on  w^hose 
behalf  the  expenditure  was  incurred. 

(4.)  In  the  case  of  a  district  asylum,  the  visiting  committee  shall 
apportion  expenses  incurred  under  this  section  in  the  proportion  in 
which  each  local  authority  has  contributed  to  the  erection  of  the 
asylum,  or  where  any  other  proportion  is  fixed  by  an  agreement  to 
unite  then  in  the  proportion  so  fixed  ;  and  where  any  such  agreement 
only  provides  in  what  proportion  the  expense  of  repairs  shall  be 
borne,  the  expense  of  additions,  alterations,  and  improvements  shall 
be  borne  in  the  same  proportion. 

(5.)  The  visiting  committee  shall  make  an  order  for  payment  of 
the  expenses  incurred  under  this  section  upon  the  treasurer  of  the 
local  authority,  or,  in  the  case  of  a  district  asylum,  shall  make  an 
order  upon  the  treasurer  of  each  local  authority  concerned  for 
payment  of  the  expenses  apportioned  to  that  local  authority,  and 
the  treasurer  upon  w^hom  the  order  is  made  shall  pay  the  amount 
mentioned  in  the  order  out  of  the  county  or  borough  fund. 

Dissolution  of  Agreement  to  finite. 

267. — (1.)  A  visiting  committee,  with  the  consent  of  a  Secretary  Power  to 

of  State,  may  by  a  resolution  passed  by  a  majority  of  the  whole  f^ispolve  a 
'  J       J  J.  J  J         J  union. 

number  of  the  members  of  the  committee  at  a  meeting  summoned 
upon  notice  that  the  resolution  is  to  be  proposed  thereat  dissolve  an 
agreement  to  unite. 

(2.)  Every  local  authority  interested  under  an  agreement  to  unite 
shall,  before  a  dissolution  of  the  agreement  takes  effect,  elect  a 
committee  to  provide  asylum  accommodation  in  accordance  w^ith  the 
provisions  of  this  Act. 

(3.)  In  case  an  agreement  to  unite  is  dissolved  between  any  local 
authority  not  having  an  asylum  and  a  local  authority  which  has  an 
asylum  and  is  in  receipt  of  an  annual  fixed  payment  as  remuneration 
for  any  expenses  incurred  for  the  benefit  of  the  local  authority 
making  the  payment,  such  last-mentioned  local  authority  may  raise 
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Sect.  267  (3).  such  a  sum  of  money  for  compensation  to  the  local  authority 
receiving  the  payment  as  may  be  agreed  upon  and  approved  by  the 
visiting  committee  by  whom  the  union  is  dissolved. 

(4.)  Upon  the  dissolution  of  an  agreement  to  unite  the  visiting 
committee  may  divide  the  real  and  personal  property  held  for  the 
purposes  of  the  agreement  among  the  several  local  authorities, 
between  whom  the  agreement  existed,  in  the  proportion  in  which 
they  contributed  thereto  or  are  interested  therein,  or  in  such  pro- 
portions as  the  visiting  committee,  with  the  consent  of  a  Secretary 
of  State,  think  fit.  And  a  sum  of  money  of  such  amount,  and  to 
be  raised  by  any  of  the  local  authorities  parties  to  the  agreement  in 
such  proportions  as  the  committee,  with  the  consent  of  a  Secretary 
of  State,  approve,  may  be  awarded  to  any  local  authority  instead  of 
a  share  or  part  of  a  share  in  such  property. 

(5.)  Any  money  to  be  raised  under  this  section  may  be  raised  in 
the  same  manner  and  by  the  same  means  as  other  moneys  appointed 
to  be  raised  for  the  purposes  of  this  Part  of  this  Act  (o). 


Power  to 

cancel 

contract. 


Cancellation  of  Contracts. 

268. — (1.)  Where  any  lands  contracted  to  be  purchased  or  taken 
in  exchange  by  a  visiting  committee  are  found  unsuitable,  or  are  not 
required,  the  committee,  or  any  committee  appointed  in  their  place, 
may,  with  the  consent  of  a  Secretary  of  State,  and  upon  payment 
of  such  sum,  if  any,  as  a  Secretary  of  State  approves,  procure  a 
release  from  the  contract  and  execute  a  release  to  the  other 
contracting  party. 

(2.)  The  consideration,  if  any,  for  such  release,  and  all  expenses 
in  relation  to  the  contract  and  release,  shall  be  raised  in  the  same 
manner  as  if  the  same  w^ere  payable  in  respect  of  the  purchase 
money  of  lands  for  the  purposes  aforesaid. 


Power  to 
contract  for 
reception  of 
lunatics. 


Admission  of  Pauper  Lunatics  from  other  Counties  or  Boroughs. 

269. — (1.)  A  visiting  committee  (_p)  (in  this  section  called  the 
contracting  committee)  may  contract  with  the  manager  of  a  licensed 
house,  or  subject  as  in  this  section  provided  with  any  other  visiting 
committee  (in  this  section  called  the  receiving  committee),  for  the 
reception  into  that  house,  or  into  the  asylum  of  the  receiving 
committee,  of  all  or  any  of  the  pauper  lunatics  of  the  local 
authority  for  which  the  contracting  committee  is  acting,  or  for 
the  use  and  occupation  of  the  whole  or  any  part  of  the  house, 
upon  such  terms  as  may  be  agreed. 


(o)  See  s.  274,  fost 

{p)  It  does  not  appear  to  be  competent  to  tlie  visiting  committee  of  a  district 
asylum  appointed  under  an  agreement  to  unite  for  the  purposes  of  the  district 
asyhim  only  (see  s.  169  (2),  ante,  p.  448)  to  exercise  the  power  of  making 
recei^tion  contracts  for  boarding  out  surplus  lunatics  under  this  section. 
These  must  be  made  by  the  visiting  committee  of  the  county  to  which  the 
patients  proposed  to  be  boarded  out  belong. 
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(2.)  Where  a  contract  between  a  visiting  committee  and  the  Sect.  269  (2), 
subscribers  to  a  hospital  for  the  reception  of  pauper  patients  into 
the  hospital  was  subsisting  on  the  twenty-sixth  of  August  one 
thousand  eight  hundred  and  eighty-nine,  such  contract  shall 
continue  in  force,  and  on  its  expiration  a  new  contract  may  be 
entered  into  with  such  subscribers  subject  to  the  provisions  of  this 
section  {q). 

(3.)  A  contract  between  a  visiting  committee  and  any  other 
visiting  committee  or  the  manager  of  a  licensed  house  or  the 
subscribers  to  a  hospital  for  the  reception  of  the  lunatics  of  the 
local  authority  for  which  the  contracting  committee  is  acting  (herein- 
after called  a  reception  contract)  shall  not  be  made  for  more  than 
five  years,  but  such  contract  may  be  renewed  subject  to  the 
provisions  of  this  section. 

(4.)  Where  a  reception  contract  has  been  made,  whether  before  or 
after  the  passing  of  this  Act,  on  behalf  of  a  borough  with  the 
visiting  committee  of  an  asylum,  and  the  contract  is  determinable 
by  the  parties  thereto,  or  either  of  them,  the  contract  shall  not  be 
determined  without  the  consent  of  a  Secretary  of  State. 

(5.)  A  reception  contract  shall  not  be  carried  into  effect  until 
approved  by  a  Secretary  of  State,  and  any  reception  contract  may 
be  determined  by  a  Secretary  of  State. 

(6.)  A  reception  contract  with  the  manager  of  a  licensed  house 
shall  determine  if  the  house  ceases  to  be  licensed. 

(7.)  A  reception  contract  shall  not  exempt  the  local  authority  for 
which  the  contracting  committee  is  acting  from  the  requirements 
of  this  Act  as  regards  asylum  accommodation  if  a  Secretary  of  State 
determines  the  contract,  although  the  term  for  which  the  contract 
was  entered  into  has  not  expired. 

(8.)  Except  as  in  this  section  provided  a  visiting  committee  shall 
not  after  the  commencement  of  this  Act  enter  into  a  reception 
contract  with  subscribers  to  a  hospital. 

(9.)  Where  a  reception  contract  has  been  made  by  a  visiting 
committee,  the  local  authority  for  whom  the  visiting  committee 
acts  shall,  while  the  contract  subsists,  defray  out  of  the  county 
or  borough  fund  so  much  of  the  weekly  charge  agreed  upon  for 
each  pauper  lunatic  as  in  the  opinion  of  the  visiting  committee 
represents  the  sum  due  for  the  accommodation,  not  exceeding 
one-fourth  of  the  entire  weekly  charge,  in  exoneration  to  that  extent 
of  the  union  to  which  the  maintenance  of  any  such  pauper  lunatic 
is  chargeable. 

(10.)  Where  a  reception  contract  has  been  entered  into  by  the 
visiting  committee  of  an  asylum  with  the  subscribers  to  a  hospital 
or  the  manager  of  a  licensed  house,  the  hospital  or  house  may  be 


{q)  Subsisting  contracts  between  the  council  of  a  borough  and  the  subscribers 
to  a  hospital  are  put  in  the  same  position  by  s.  17  of  the  Lunacy  Act,  1891, 
post. 
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Cases  where 
asylum  is 
more  than 
sufficient  for 
pauper 
lunatics. 


Sect.269  (10).  visited  by  any  members  for  the  time  l^eing  of  the  committee  of  the 
asylum. 

270. — (1.)  Where  it  appears  to  the  visiting  committee  of  an  asylum 
that  the  asylum  is  more  than  sufficient  for  the  pauper  lunatics  who 
for  the  time  being  can  be  lawfully  received,  the  committee  may  by 
resolution  permit  any  other  pauper  lunatics  to  be  received  into  the 
asylum. 

(2.)  A  resolution  under  this  section  may  require  that  no  pauper 
lunatic  be  admitted  thereunder  without  an  undertaking  by  the 
minute  of  the  guardians  of  the  union  to  which  the  lunatic  is 
chargeable  for  the  payment  of  the  expenses  of  maintenance  of  the 
lunatic,  and  of  his  burial  if  he  dies  in  the  asylum,  as  well  as  for 
his  removal  within  six  days  after  notice  from  the  manager  of  the 
asylum. 

(3.)  A  resolution  under  this  section  may  be  rescinded  or  varied. 


Provisions  as 
to  private 
patients  in 
asylums. 


Achiiission  of  Private  Patients. 

271. — (1.)  Private  patients  may  be  received  into  any  asylum  upon 
such  terms  as  to  payment  and  accommodation  as  the  visiting 
committee  think  fit.  All  enactments  as  to  the  conditions  on  which 
such  lunatics  may  be  received  into  hospitals  or  licensed  houses  shall 
be  applicable  to  private  patients  received  into  such  asylums. 

(2.)  An  account  of  the  amount,  by  which  the  sums  charged  for 
private  patients  received  in  the  asylum  exceed  the  weekly  charges 
for  pauper  lunatics  sent  from  or  settled  in  any  place,  parish,  or 
borough  which  has  contributed  to  provide  the  asylum,  shall  be 
made  up  to  the  last  day  of  each  year,  and  the  surplus,  if  any,  after 
carrying  to  the  building  and  repair  funds  such  sums,  and  providing 
for  such  outgoings  and  expenses  as  the  visiting  committee  consider 
proper,  shall  be  paid  to  the  treasurer  of  the  local  authority  to  which 
the  asylum  belongs,  or  in  the  case  of  an  asylum  belongiiag  to  several 
local  authorities,  to  their  respective  treasurers  in  the  proportions  in 
which  such  local  authorities  or  the  justices  of  the  counties  and 
boroughs  whose  powers  have  been  transferred  to  them  have 
contributed  to  the  asylum,  and  shall  be  applied  as  part  of  the 
county  or  borough  fund. 


Mode  of 
obtaining 
approval  of 
Secretary  of 
State. 


Ajjproval  of  Secretary  of  State. 

272.  For  the  purpose  of  procuring  the  approval  of  a  Secretary  of 
State  to  any  agreement,  contract,  or  plan  requiring  approval  under 
this  Act,  the  agreement,  contract,  or  plan,  with  an  estimate  of  the 
probable  cost  of  carrying  it  into  effect,  shall  be  submitted  to  the 
Commissioners,  and  to  the  Secretary  of  State,  and  the  Commissioners 
shall  make  such  inquiries  as  they  think  fit,  and  shall  report  thereon 
to  the  Secretary  of  State,  who  may  approve  the  agreement,  contract, 
or  plan,  with  or  without  modification,  or  may  refuse  his  approval. 
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Provisions  for  raising  Expenses.  Sect.  273. 

273.  The  expenses  to  be  paid  and  contributed  by  a  local  authority 
for  the  purposes  of  this  Act  shall  be  paid  by  the  treasurer  of  the 
local  authority  out  of  the  county  or  borough  fund  as  the  case  may 
be  to  the  treasurer  of  the  asylum  to  which  such  local  authority 
either  alone  or  jointly  pays  or  contributes. 

Borrowing  Powers. 

274. — (1.)  For  the  purpose  of  paying  any  money  payable  under  Power  to 
this  Act,  or  for  repaying  any  moneys  borrowed  under  this  Act  or  t'°'^"™w- 
any   former   Act,    authorising    borrowing   for   purposes   of   asylum 
accommodation,  the  local  authority  may  with  the  consent  of  the 
Local  Government  Board,  and  subject  to  the  provisions  of  the  Local 
Government  Act,    1888  (v),    and   the   Municipal   Corporations  Act,  51  &  52  Viet. 
1882,  according  as  the  same  respectively  are  applicable  to  the  local  45  ^  45  vict. 
authority,  borrow  on  the  security  of  the  county  or  borough  fund,  c.  50. 
and  of  any  revenue  of  the  local  authority,  or  on  either  such  fund  or 
revenues  or  on  any  part  of  the  revenues,  such  money  as  the  local 
authority  requires. 

(2.)  The  Public  Works  Loan  Commissioners  may,  if  they  see  fit, 
make  any  loan  for  the  purposes  of  this  Act  to  the  local  authority 
upon  the  security  of  any  fund  or  revenues  applicable  to  the  purposes 
of  this  Act. 

Pules  and  Pegulations. 

275. — (1.)    The   visiting   committee    of    an   asylum    shall   within  f^eiieral 
twelve  months   after  the    completion  of   the   asylum  prepare   and  regulations  to 
submit  to  a  Secretary  of  State  general  rules  for  the  government  of  be  framed, 
the  asylum,  and  such  rules  when  approved  by  a  Secretary  of  State 
shall  be  printed  and  observed. 

(2.)  The  general  rules  of  every  asylum  may  be  altered  and  varied 
with  the  approval  of  a  Secretary  of  State. 

(3.)  The  visiting  committee  shall  also  make  regulations  (not 
inconsistent  with  the  general  rules)  setting  forth  the  number  and 
description  of  officers  and  servants  and  their  respective  duties  and 
salaries. 

(4.)  The  regulations  may  provide  that  any  number  of  beds  in  such 
part  of  the  asylum  as  the  committee  think  fit  shall  be  reserved  for 
the  cases  specified  in  the  regulations,  and  in  that  case  the  asylum 
shall  for  the  purposes  of  this  Act,  as  respects  the  admission  of  cases 
not  within  the  class  for  which  beds  are  reserved,  be  deemed  full 
when  there  are  no  vacant  beds  except  those  so  reserved,  but  the 
committee  may,  if  they  think  fit,  fill  any  reserved  beds. 

(5.)  The  regulations  may  also  provide  for  the  exclusion  of  any 
persons  afilicted  with  any  malady  which    the  visiting   committee 

(r)  See  s.  69  of  that  Act,  ante,  p.  132. 
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Sect.  275  (5).  deem  contagious  or  infectious  or  coming  from  a  place  in  which  such 
a  malady  may  be  prevalent,  and  for  the  absence  for  a  period  not 
exceeding  four  days  of  a  patient  from  the  asylum  by  permission  of 
the  manager. 

(6.)  The  committee  shall  also  determine  the  diet  of  the  patients. 

Officers  of  Asylums. 

Officers  of  276. — (1.)  The  visiting  committee  of  every  asylum  shall  appoint : — 

(a.)  A  chaplain,  who  shall  be  in  priest's  orders,  and  shall  be 

licensed  by  the  bishop  of  the  diocese  ; 
(b.)  A  medical  officer,  who  shall  reside  in  the  asylum  and  shall 

not  be  the  clerk  or  treasurer  of  the  asylum ; 
(c.)  A  superintendent  of  the  asylum,  or,  if  there  is  more  than 
one  division,  a  superintendent  of   each  division  of   the 
asylum,  who  shall  be  the  resident  medical  officer  or  one 
of  the  resident  medical  officers  of  the  asylum,  or  of  the 
division  of  which  he  is  appointed  superintendent,  unless 
a  Secretary  of  State  authorise  the  committee  to  appoint 
some  other  person  than  a  medical  officer  to  be  superin- 
tendent ; 
(d.)  A  clerk  ; 
(e.)  A  treasurer ; 

(f.)  Such  other  officers  and  servants  as  they  think  fit. 
(2.)  The  visiting  committee  may  appoint  a  minister  of  any  religious 
persuasion  to  attend  patients  of  the  religious  persuasion  to  which 
the  minister  belongs. 

(3.)  The  committee  may  remove  any  person  appointed  under  this 
section,  and  if  the  office  of  chaplain,  medical  officer,  superintendent, 
clerk,  or  treasurer  becomes  vacant,  the  committee  shall  appoint  a 
person  to  fill  the  vacancy  subject  to  the  restrictions  affecting  the 
original  appointment,  and  they  may  in  their  discretion  fill  any 
vacancies  among  other  officers  and  servants  of  the  asylum. 

(4.)  The  committee  may  also  appoint  a  visiting  physician  or 
surgeon  to  the  asylum. 

(5.)  The  salaries,  wages,  and  remuneration  of  every  person 
appointed  under  this  section  shall  be  fixed  by  the  committee. 

277. — (1.)  The  licence  of  the  chaplain  of  an  asylum  shall  be 
revocable  by  the  bishop. 
The  chaplain.  (2-)  The  chaplain,  or  his  substitute  approved  by  the  committee, 
shall  perform  in  the  chapel  of  the  asylum,  or  in  some  other  convenient 
place  belonging  to  the  asylum,  divine  service  according  to  the  rites 
of  the  Church  of  England  on  every  Sunday,  Christmas-day,  and 
Good-Friday.  He  shall  also  perform  divine  service,  and  such  other 
services  according  to  the  rites  of  the  Church  of  England  as  the 
committee  direct,  at  such  times  as  they  appoint. 

(3.)  If  a  patient  is  of  a  religious  persuasion  differing  from  that 
of  the   established   Church,   a   minister  of  his  persuasion,   at    the 
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request  of  the  patient  or  his  friends,  may,  with  the  consent  of  the  Sect.  277  (3). 
medical    officer  and  under  such  regulations  as  he  approves,  visit  " 

the  patient, 

278. — ^(1.)  The   clerk   of  the   asylum   shall   keep   all   books  and  Books  and 
documents  which  the  visiting  committee  are  required   to  keep  or  accounts, 
direct  to  be  kept. 

(2.)  He  shall  also  keep  an  account  of  the  receipts  and  expenditure 
on  account  of  the  asylum. 

(3.)  Before  the  thirtieth  day  of  September  in  each  year,  or  such 
other  date  as  the  Local  Government  Board  appoint,  he  shall  send  an 
abstract  of  the  account  for  the  previous  year,  ending  on  the  thirty- 
first  day  of  March,  or  such  other  date  as  the  Local  Government 
Board  appoint,  to  the  Local  Government  Board,  and  to  the 
Commissioners. 

(4.)  The  abstract  shall  contain  such  particulars  and  be  in  such 
form  as  the  Local  Government  Board  direct. 

(5.)  Within  one  month  from  the  receipt  of  the  abstract  a  copy 
thereof  shall  be  laid  before  both  Houses  of  Parliament,  if  Parliament 
is  then  sitting,  and  if  not,  within  one  month  from  the  commencement 
of  the  next  session. 

(6.)  The  treasurer  and  every  officer  of  an  asylum  who  receives  or 
expends  money  or  goods  on  account  of  the  asylum  shall  keep 
accounts  of  his  receipts  and  expenditure. 

(7.)  This  section  shall  not  affect  any  order  made  by  the  Local 
Government  Board  before  the  commencement  of  this  Act. 

279.  .,  -^  *  *  *(5-^_ 

Pensions. 

280. — (1.)  The  visiting  committee  may  grant  to  any  superintendent,  Pensions  of 
chaplain,  matron,  or  other  officer  or  servant  of  the  asylum,  who  is  oncers, 
incapacitated  by  confirmed  illness,  age,   or  infirmity,  or  who  has 
been  an  ofiicer  or  servant  in  the  asylum  for  not  less  than  fifteen 
years  and   is   not  less  than  fifty  years  old,   such  superannuation 
allowance  as  the  committee  think  fit  (t). 

(2.)  Where  the  offices  of  superintendent  and  matron  are  held  by 
man  and  wife,  and  a  superannuation  allowance  has  been  granted  to 
the  superintendent,  the  committee  may,  if  the  matron  has  been  an 
officer  of  the  asylum  for  not  less  than  twenty  years,  grant  her  such 

(s)  Section  279  (as  to  accounts  of  county  asyhims)  is  repealed  by  the  Lunacy 
Act,  1891,  post  ;  s.  18  of  that  Act  being  substituted. 

(0  It  was  held  in  B.  v.  Hereford  County  Council,  63  L.  T.  (n.s.)  245  ;  .38 
W.  E.  775  ;  55  J.  P.  72,  that  it  was  not  necessary  for  the  purpose  of  receiving 
a  superannuation  allowance,  that  the  chaplain  should  reside  in  the  asylum  or 
give  his  whole  time  to  the  duties  of  his  office  therein  ;  that  there  was  no 
distinction  between  an  officer  of  and  an  officer  in  the  asylum  ;  and  that  as  the 
chaplain  performed  his  duties  in  the  asylum,  he  was  an  officer  in  the  asylum, 
and  therefore  entitled  to  a  superannuation  allowance  if  the  visitors  in  their 
discretion  granted  it. 
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Sect.  280  (2).  superannuation  allowance  as  they  think  fit,  although  she  is  not 
incapacitated,  by  illness,  age,  or  infirmity :  Provided  that,  if  any 
such  matron  is  appointed  to  a  public  ofiice  or  to  any  office  under 
this  Act  in  respect  of  which  she  receives  a  salary,  her  superannuation 
allowance  shall,  so  long  as  she  receives  such  salary,  be  suspended 
or  diminished  by  the  amount  of  the  salary  according  as  the  salary  is 
or  is  not  greater  than  the  allowance. 

(3.)  A  superannuation  allowance  shall  not  exceed  two-thirds  of 
the  salary  paid  to  the  superannuated  person  at  the  date  of  super- 
annuation and  such  further  sum  (if  any)  as  the  visitors  think  fit  to 
grant,  having  regard  to  the  value  of  the  lodgings,  rations,  and  other 
allowances  enjoyed  by  the  superannuated  person. 

281. — (1.)  A  superannuation  allowance  shall  not  be  granted  unless 
seven  clear  days'  notice  of  the  meeting  at  which  the  same  is  to  be 
granted,  and  of  the  intention  to  determine  thereat  the  question  of 
such  grant,  has  been  given,  nor  unless  three  visitors  concur  in  and 
sign  the  order  granting  the  same. 

(2.)  A  superannuation  allowance  granted  under  this  Act  shall  be 
paid  out  of  the  county  or  borough  fund  as  the  case  may  be. 

(3.)  A  superannuation  allowance  payable  out  of  the  county  fund 
shall  not  be  paid  until  the  grant  thereof  has  been  confirmed  by  the 
county  council. 

282.  When  any  officer  is  transferred  from  one  asylum  to  another, 
wholly  or  in  part  belonging  to  the  same  local  authority,  his  service 
in  all  such  asylums  shall  be  counted  for  the  purpose  of  computing 
his  pension,  superannuation  allowance,  or  gratuity  for  length  of 
service,  as  if  all  such  asylums  had  constituted  only  one  asylum. 


Mode  in 
which 

pension  to  be 
granted. 


Service  in 
several 
asylums  of 
the  same 
local 
authority. 


Weekly  sum 
to  be  fixed. 


PAET  X. 

Expenses  of  Pauper  Lunatics. 
Weekly  Expenses. 

283. — (1.)  Every  visiting  committee  shall  fix  a  weekly  sum,  not 
exceeding  fourteen  shillings,  for  the  expenses  of  maintenance  and 
other  expenses  of  each  pauper  lunatic  in  the  asylum,  and  of  such 
amount  that  the  total  of  such  weekly  sum  shall  be  sufficient  to 
defray  such  expenses  and  also  the  salaries  of  the  officers  and 
attendants  of  the  asylum,  and  such  weekly  sum  may  from  time  to 
time  be  altered  (u). 

(2.)  If  fourteen  shillings  a  week  is  found  insufficient  for  the 
purposes  aforesaid,  the  local  authority  to  whom  the  asylum  belongs 
may  by  order  direct  such  addition  to  be  made  to  the  weekly  sum 


(it)  Where  the  visiting  committee  bad  in  their  hands  a  siun  of  mone}',  being 
the  excess  of  receipts  over  the  cost  of  maintaining  lunatics  in  the  asylum,  it 
was  held  that  the  guardians  of  the  several  unions  had  no  claim  to  tlie  funds, 
but  that  as  between  the  committee  and  the  county  council,  the  latter  were 
entitled.     Proctor  v.  Cheshire  Gou7ity  Council,  56  J.  P.  532. 
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as  to  the  local  authority  seems  necessai'y,   and  evci*y  such  ovdnY  Sect.  283  (2). 
shall  be  signed  by  the  clerk  of  the  local  authority,  and  forthwith 
published  in  a  local  newspaper. 

(3.)  A  committee  may  fix  a  greater  weekly  sum  not  exceeding 
fourteen  shillings,  to  be  charged  in  respect  of  pauper  lunatics  other 
than  those  sent  from  or  settled  in  a  parish  or  place  within  the 
county  or  borough  to  which  the  asylum  belongs. 

(4.)  Any  excess  created  by  the  payment  of  such  greater  weekly 
sum  may,  if  the  visiting  committee  think  fit,  be  paid  over  to  a 
building  and  repair  fund,  to  be  applied  by  the  committee  to  the 
altering,  repairing,  or  improving  the  asylum,  and  the  committee 
shall  annually  submit  to  the  local  authority  a  detailed  statement  of 
the  manner  in  which  such  fund  has  been  expended  (;(). 

284.  Where  there  is  more  than  one  asylum  under  the  management  Uniform 
and  control  of  a  visiting  committee,  the  committee  may,  subject  to  charge  where 
any  direction  given  by  the  local  authority,  provide  that  a  uniform  ojjg  asyhim. 
charge  shall  be  made  for  the  maintenance  of  lunatics  in  the  several 
asylums,  and   that   for  that   purpose   any  surplus   arising   on    the 
accounts  of  one  asylum  shall  be  applied  to  meet  the  deficit  arising 
on  the  accounts  of  another  asylum. 

Liability  for  Expenses  of  Maintenance. 

286. — (1.)  Where  a  pauper  lunatic  is  sent  to  an  institution  for  Chargeability 
lunatics,  or  where  a  lunatic  in  an  institution  for  lunatics  becomes  a  ?  Pauper 
pauper,  he  shall  be  deemed  to  be  chargeable  to  the  union  from 
which  he  was  sent,  until  it  has  been  established,  as  by  this  Act 
provided,  that  the  lunatic  is  settled  in  some  other  union,  or  that  it 
cannot  be  ascertained  in  what  union  the  lunatic  was  settled,  and 
the  manager  of  the  institution  shall  forthwith  give  to  the  authority 
liable  for  his  maintenance  notice  that  the  lunatic  has  become 
destitute. 

(2.)  Every  pauper  lunatic  who  is  chargeable  to  a  union  shall, 
while  he  resides  in  an  institution  for  lunatics,  be  deemed  for  the 
purposes  of  his  settlement  to  be  resident  in  the  union  to  which  he 
is  chargeable. 

287. — (1.)  The  justice  by  whom  any  pauper  lunatic  is  sent  to  any  Orders  for 
institution  for  lunatics  under  this  Act,  or  any  two  justices  of  the  maintenance 
county  or  borough  in  w^hich  the  institution  for  lunatics  where  any 
pauper  lunatic  is  confined  is  situate,  or  from  any  part  of  which 
any  pauper  lunatic  has  been  sent,  or  any  two  justices,  being  visitors 
of  such  institution,  may  make  an  order  upon  the  guardians  of  the 
union  to  which  the  lunatic  is  chargeable,  for  payment  to  the 
treasurer,  or  manager  of  the  institution,  of  the  reasonable  charges  of 
the  lodging,  maintenance,  medicine,  clothing,  and  care  (in  this  Act 
referred  to  as  the  expenses  of  maintenance)  of  such  lunatic  {x). 

{x)  An  application  for  an  order  under  this  .section  may  be  made  ex  parte. 
R.  V.  LV»rf,  [1892]  2  Q.  B.  136  ;  40  W.  R.  (J86  ;  56  J.  P.  .567. 

2h2 
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Sect.  287  '2).       (2.)  Any  such  order  may  be  retrospective  or  prospective,  or  partly 
retrospective  and  partly  prospective. 

(3.)  An  order  under  this  section  shall  not  be  subject  to  appeal  {y). 


Inquii-y  ixito 
settlement. 


Adjudication 
as  to  settle- 
ment. 


If  settlement 
cannot  be 
ascertained 
a  pauper 
lunatic  may 
be  made 
chargeable 
to  a  borough 
or  county. 


288.  Any  two  justices  for  the  county  or  borough  in  which  an 
institution  for  lunatics  where  a  pauper  lunatic  is  or  has  been 
confined  is  situate,  or  to  which  such  institution  being  an  asylum 
wholly  or  in  part  belongs,  or  from  any  part  of  which  any  pauper 
lunatic  is  or  has  been  sent  for  confinement,  may,  at  any  time,  inquire 
into  the  settlement  of  the  pauper  lunatic  (z). 

289.  If  satisfactory  evidence  can  be  obtained  as  to  such  settle- 
ment in  any  union,  such  justices  shall,  by  order,  adjudge  the 
settlement,  and  order  the  guardians  of  the  union  to  pay  to  the 
guardians  of  any  other  union  the  expenses  incurred  in  or  about  the 
examination  of  the  lunatic  and  the  bringing  him  before  a  justice  or 
justices,  and  his  removal  and  conveyance  to  or  from  any  institution 
for  lunatics  (in  this  Act  referred  to  as  the  incidental  expenses),  and 
all  moneys  paid  by  such  last-mentioned  guardians  to  the  treasurer 
or  manager  of  the  institution  for  the  expenses  of  maintenance  of  the 
lunatic,  and  incurred  within  twelve  months  previous  to  the  date  of 
such  order,  and,  if  the  lunatic  is  still  in  confinement,  also  to  pay  to 
the  treasurer  or  manager  of  the  institution  the  reasonable  expenses 
of  the  future  maintenance  of  such  lunatic  (a). 

290. — (1.)  If  a  pauper  lunatic  is  not  settled  in  the  union  from 
which  he  was  sent  to  an  institution  for  lunatics,  and  his  settlement 
cannot  be  ascertained  (b),  and  the  lunatic  was  sent  from  a  quarter 
sessions  borough  which  is  free  from  contributing  to  the  payment  of 
the  expenses  of  pauper  lunatics  chargeable  to  the  county  in  which 
the  borough  is  situate,  or  from  a  place  not  in  such  a  borough,  then 
the  relieving  officer  of  the  union  shall  give  to  the  clerk  of  the  local 
authority  within  whose  area  the  lunatic  is  found,  ten  days'  notice  to 
appear  before  two  justices  having  jurisdiction  within  such  area,  at  a 
time  and  place  to  be  appointed  in  the  notice. 

(2.)  Upon  the  appearance  of  the  clerk  of  the  local  authority,  in 
person  or  by  deputy,  or  in  case  of  non-appearance  upon  proof  of  due 


(y)  An  order  under  this  section  is  ministerial  only,  and  where  a  claim  is 
made  imder  such  an  order,  the  court  can  go  behind  it,  and  inquire  whether  it 
was  properly  made.  Suffolk  County  Lunatic  Asylum  v.  Stow  Union,  76  L.  T. 
(n.s.)  494  ;  45  W.  R.  620  ;  61  J.  P.  328. 

(z)  The  inquiry  may  be  made  at  any  time,  even  after  the  discharge  or  death 
of  the  lunatic.  See  B.  v.  Manchester  {Guardians  of),  6  E.  &  B.  919  ;  "26  L.  J. 
M.  C.  1  ;  28  L.T.  (n.s.)  369  ;  20  J.P.  726 ;  Hunslet  v.  Dewshury,  26  L.  J.  M.  C.  3  ; 
28  L.  T.  (n.s.)  99.  A  second  order  may  be  made  where  there  has  been  a 
change  of  settlement.  West  Derby  Union  (Guardians  of)  v.  Liverpool  Select 
Vestry,  46  J.  P.  372. 

(«)  Tliis  order  may  be  made  ex  parte.     See  R.  v.  Bruce,  ante,  p.  467. 

{h)  This  applies  where  the  lunatic  was  born  in  Scotland  or  Ireland,  and 
has  not  acquired  a  settlement  in  England.  Somersetshire  {Clerk  of  the  Peace  for) 
V.  Shipham,  {Overseers  of),  3  B.  &  S.  507  ;  32  L.  J.  M.  C.  83  ;  7  L.  T.  (n.s.)  673  ; 
27  J.  P.  437. 
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service  of  the  notice,  auy  two  or  more  such  justices  may  inquire  into  Sect.  290  (2). 
the  circumstances  of  the  case,  and  adjudge  the  pauper  kmatic  to  be 
chargeable  to  the  local  authority,  and  may  order  the  treasurer  of  the 
local  authority  to  pay  to  the  guardians  of  any  union  the  incidental 
expenses  of  the  lunatic,  and  all  monej^s  paid  by  such  guardians 
to  the  treasurer  or  manager  of  the  institution  for  lunatics  for  the 
expenses  of  maintenance  of  the  lunatic,  and  incurred  within  twelve 
months  previous  to  the  date  of  the  order,  and  if  the  lunatic  is  still 
in  confinement,  to  pay  to  such  treasurer  or  manager  the  expenses  of 
the  future  maintenance  of  the  lunatic. 

(3.)  Such  justices  may  direct  such  further  inquiries  as  they  think 
fit  to  ascertain  the  union  in  which  any  pauper  lunatic  is  settled,  and 
delay  their  adjudication  until  after  such  further  inquiries. 

(4.)  Every  local  authority  to  whom  a  pauper  lunatic  is  adjudged 
to  be  chargeable  may  at  auy  time  thereafter  inquire  as  to  the  union 
in  which  the  lunatic  is  settled,  and  may  procure  him  to  be  adjudged 
to  be  settled  in  any  union  (o). 

291.  If  after  a  pauper  lunatic  has  been  sent  to  an  institution  for  Provision  for 
lunatics,  and  has  been  adjudged  chargeable  to  a  local  authority,  the  reimburse- 
local  authority  procure  the  lunatic  to  be  adjudged  to  be  settled  in  a  expenses  of 
union,  any  two   justices   of   the   county  or  borough   in  which  the  a  lunatic 
institution  where  the  lunatic  is  confined  is  situate,  or  from  any  part  adiudged  to 
of  which  the  lunatic  was  sent  for  confinement,  or  any  two  justices,  be  settled  in 
being  visitors   of   the   institution,    may   make   an   order  upon   the  **■  ^°^*''^- 
guardians  of  the  union  for  payment  to  the  treasurer  of  the  local 
authority  of  all  expenses  of  maintenance  of  the  lunatic  paid  by  such 
treasurer  to  the  treasurer  or  manager  of  the  institution,  and  incurred 
within  twelve  months  previous  to  the  order,  and,  if  the  lunatic  is  still 
in  confinement,  also  for  payment  to  such  treasurer  or  manager  of  the 
expenses  of  the  future  maintenance  of  the  lunatic. 

292. — (1.)  Justices   by   this   Act   authorised   to   make  orders  for  Orders  as  to 
payment  of  expenses  upon  guardians  of  unions,   may  make   such  l""atic 
orders,  although   the   union   is   not  within  the   jurisdiction  of   the 
justices. 

(2.)  Orders  as  to  the  settlement  or  chargeability  of  pauper  lunatics 
and  for  payment  of  expenses  may  be  obtained  by  the  guardians  of 
any  union. 

293.  An  order  for  payment  of  the  future  expenses  of  maintenance  Order  for 

of  a  lunatic  shall  extend  to  the  payment  of  such  expenses  to  the  t"^e"te?d"to 

treasurer  or  manager  of  any  institution  for  lunatics  to  which  he  is  any  place 

removed  or  in  which  he  is  for  the  time  being  confined.  where  the 

"  lunatic  IS. 

294.  All  incidental  expenses  and  expenses  of  maintenance  of  a  The  costs  of 

lunatic  removed  to  an  institution  for  lunatics  who  would  at  the  time  P^^^P"^!' 

lunatics 
of  his  removal  have  been  exempt  from  removal  to  the  parish  of  his  who  are 
irremovable, 

(c)  See  All  Saints  (Poplar)  v.  Middlesex  (Olerk  of  the  Peace  of),  2  E.  &  E.  829  ; 
29  L.  J.  M.  C.  186  ;  2  L.  T.  (x.s.)  215  ;   24  J.  P.  661. 
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Sect.  294.  settlement  or  the  country  of  his  birth  by  reason  of  some  provision  of 
9  &  10  Vict  ^^®  Poor  Eemoval  Act,  1846,  as  amended  by  subsequent  Acts,  shall 
c.  66.  be  paid   by  the   guardians   of   the  union  wherein  the  lunatic  has 

acquired  such  exemption,  and  no  order  shall  be  made  in  respect  of 
such  lunatic  under  any  provision  contained  in  this  or  any  other  Act 
upon  the  guardians  of  the  union  in  which  the  lunatic  is  settled  while 
the  above-mentioned  expenses  are  to  be  paid  and  charged  as  herein 
provided  (d) . 

Charges  may  295.  The  guardians  upon  whom  an  order  might  be  made  under 

be  paid  with-  j.j^jg  ^^j.  f^j^.  ^^^  payment  of  any  money  may  pay  the  same  without 

out  orders  or  ^    ''                         •'               j           j  l    j 

justices.  an  order,  and  may  charge  the  same  to  such  account  as  they  could 

have  done  if  an  order  had  been  made. 

The  liability        296.  The  liability  of  any  relation  or  person  to  maintain  any  lunatic 

of  relations      ghall  not  be  taken  away  or  affected,  where  such  lunatic  is  sent  to  or 

of  pauper  not  :>       -,     •  .....         ri-  ,  ..  , 

to  be  affected,  contmea   ni   any  mstitution  tor  lunatics,   by  any  provision   herein 

contained  concerning  the  maintenance  of  such  lunatic. 


Expenses  of 
removal, 
discharge, 
and  burial. 


Provisions  of 
Act  as  to 
expenses  to 
extend  to 
pauper 
lunatics  sent 
to  asylums 
under  any 
other  Act. 


297.  The  necessary  expenses  attending  the  removal,  discharge,  or 
burial  of  a  pauper  lunatic  in  any  institution  for  lunatics,  shall  be 
borne  by  the  union  to  which  the  lunatic  is  chargeable,  or  the  local 
authority  liable  for  his  maintenance,  and  shall  be  paid  by  the 
guardians  of  the  union  or  by  the  treasurer  of  the  local  authority. 

298.  The  provisions  of  this  Act  for  the  payment  of  expenses  in 
relation  to  pauper  lunatics  shall  be  applicable  with  respect  to  persons 
confined  as  pauper  lunatics  sent  to  any  institution  for  lunatics  under 
any  other  Act  authorizing  their  reception  therein  as  pauper  lunatics, 
and  (save  as  herein  otherwise  provided  concerning  any  lunatic  who 
shall  appear  to  have  any  real  or  personal  property  applicable  to  his 
maintenance)  with  respect  to  all  other  lunatics  sent  to  any  institution 
for  lunatics  under  any  order  of  a  justice  or  justices  made  before  the 
commencement  of  this  Act,  or  under  a  summary  reception  order 
made  by  a  justice  under  this  Act,  or  under  an  order  made  by  two  or 
more  commissioners  before  or  after  the  commencement  of  this  Act, 
as  if  such  last-mentioned  lunatics  were  at  the  time  of  being  so  sent 
actually  chargeable  to  the  union  from  which  they  are  sent. 


Power  to 

recover 

expenses 

against 

lunatic's 

estate. 


299. 


Application  of  Limatic's  Property. 
-(1.)  If  it  appears  to  any  justice  that  a  lunatic,  chargeable  to 


any  union,  or  local  authority,  has  any  real  or  personal  property  more 
than  sufficient  to  maintain  his  family,  if  any,  such  justice  may  by 
order  direct  a  relieving  officer  of  the  union,  or  the  treasurer  or  some 
other  officer  of  the  local  authority,  to  seize  so  much  of  any  money, 

((/)  It  is  beyond  the  scope  of  tlie  present  work  to  enter  into  details  of  the 
law  relating  to  the  removability  of  paupers,  but  as  bearing  directly  on  the 
operation  of  the  above  section,  rei'erence  may  be  made  to  R.  v.  IVhithy  Union, 
L.  R.  f)  Q.  B.  325  ;  39  L.  J.  M.  C.  97  ;  22  L.  T.  (n.s.)  336  ;  34  J.  P.  725  ; 
E.  v.  Bruce,  ante,  p.  467  ;  Rendon  v.  Hanvpstead,  62  L.  J.  M.  C.  170. 
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and  to  seize  and  sell  so  much  of  any  other  personal  property  of  the  Sect.  299  (1). 
lunatic,  and  to  receive  so  much  of  the  rents  of  any  land  of  the  lunatic 
as  the  justice  may  think  sufficient  to  pay  the  expenses  of  maintenance 
and  incidental  expenses  respectively  incurred  or  to  be  incurred  in 
relation  to  the  lunatic  (e). 

(2.)  If  any  trustee,  or  the  Bank,  or  any  other  society  or  person 
having  possession  of  any  property  of  a  lunatic,  shall  pay  or  deliver  to 
a  relieving  officer  of  a  union,  or  to  the  treasurer  or  other  officer  of 
the  local  authority  to  which  respectively  a  lunatic  is  chargeable,  any 
money  or  other  property  of  the  lunatic,  to  repay  the  charges  in  this 
section  mentioned,  whether  pursuant  to  an  order  under  this  section, 
or  without  an  order,  the  receipt  of  such  relieving  officer,  treasurer,  or 
officer  shall  be  a  good  discharge  (/). 

300.  An  order  may  be  made  by  a  judge  of  county  courts  upon  an  Order  by 
application  by  the  guardians  of  any  union  for  payment  of  the  expenses  pointy  court 
incurred  by  them  under  this  Act  in  relation  to  a  lunatic,  and  such 
order  may  be  enforced  against  any  property  of  the  lunatic  in  the  same 
way  as  a  judgment  of  the  county  court. 

Appeals. 

301. — (1.)  Any  person  aggrieved  by  the  refusal  of  an  order  by  any  Persons 
justice  or  justices  as  to  any  matter  within  the  jurisdiction  of  a  justice  •'^■ggrieved  by 

••  -,  ^    ■        -r^  c       ^    •         ^  i     i^  f  I'sfusal  of  an 

or  justices  under  this  Fart  oi  this  Act,  may  appeal  to  a  court  of  order  may 
quarter  sessions  upon  giving  to  the  justice  or  justices  against  whom  appeal  to  the 
the  appeal  is  made  fourteen  clear  days'  notice  of  appeal. 

(2.)  The  determination  of  the  court  upon  the  appeal  shall  be  final. 

302.  The  guardians  of  any  union,  and  the  clerk  of  a  local  authority,  Party 
obtaining  any  order  under  this  Act  adjudging  the  settlement  of  any  o'^^'^i^i^g 
lunatic  to  be  in  any  union,  shall,  within  a  reasonable  time  after  the  adjudication 
date   of   the   order,   send   or  deliver,  by  post  or  otherwise,  to  the  ^°  ^®"*^  ^°P^' 
guardians  of  the  union  in  which  the  lunatic  is  adjudged  to  be  settled,  statement  of 
a  copy  of  the  order,  and  also  a  statement  in  writing  under  the  hand  grounds. 
of  the  clerk  to  the  guardians,  or  under  the  hand  of  the  clerk  of  the 
local  authority,  as  the   case  may  be,  stating  the  description  and 
address  of  the  guardians  or  clerk  obtaining  the  order,  and  the  place 
of  confinement  of  the  lunatic,  and  setting  forth  the  grounds  of  the 
adjudication,  including  the  particulars  of  any  settlement  relied  upon 
in  support  thereof ;  and  on  the  hearing  of  any  appeal  against  the 


(e)  This  applies  to  the  case  of  a  lunatic  chargeable  to  a  county  under  s.  290. 

{/)  This  sub-section  merely  enables  trustees  and  others  to  pay  or  hand  over 
the  property.  See  Be  Newhecjin,  36  Ch.  D.  477  ;  56  L.  J.  Cli.  907 ;  57  L.  T. 
(n.s.)  390  ;  36  W.  R.  69.  Whether  the  justice's  order  can  be  enforced  at  all 
is  not  clear,  but  at  all  events  an  injunction  will  be  granted  to  restrain  its  being 
enforced  when  a  receiver  in  lunacy  has  been  appointed.  Winkle  v.  Bailey, 
[1897]  1  Ch.  123  ;  66  L.  J.  Ch.  181  ;  75  L.  T.  (n.s.)  577  ;  61  J.  P.  135. 
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Sect.  302.     order  the  respondents  shall  not  give  evidence  of  any  other  grounds 
in  support  of  the  order  than  those  set  forth  in  such  statement  [g). 

Appeal  303.  If  the  guardians  of  any  union  feel  aggrieved  by  any  order 

ofadjudi-  adjudging  the  settlement  of  a  lunatic,  they  may  appeal  to  the 
cation.  quarter  sessions  for  the  county  or  borough  on  behalf  of  which  the 

order  has  been  obtained,  or  in  which  the  union  obtaining  the  order 
is  situate,  or,  in  case  such  union  extends  into  several  counties,  theii 
to  the  next  quarter  sessions  for  the  county  or  borough  in  which  the 
institution  for  lunatics  where  the  lunatic  is  or  has  been  confined  is 
situate,  and  such  sessions,  upon  hearing  the  appeal,  shall  have  full 
power  finally  to  determine  the  matter. 

Copy  of  304. — (1.)  The  clerk  to  the  justices  making  an  order  adjudging 

depositions  to  tj^^g  settlement  of  a  lunatic,  or  the  clerk  of  the  peace  in  the  case 
on  appli-  hereinafter  provided  for,  shall  keep  the  depositions  upon  which  the 
cation  order  was  made,  and  shall,  within  seven  days  after  application  by 

any  party  authorised  to  appeal  against  the  order,  furnish  a  copy  of 
the  depositions  to  the  applicant. 

(2.)  The  person  applying  for  a  copy  of  the  depositions  shall  pay 
for  the  same  at  the  rate  of  twopence  for  every  folio  of  seventy-two 
words. 

(3.)  No  omission  or  delay  in  furnishing  a  copy  of  the  depositions 
shall  be  a  ground  of  appeal  against  the  order. 

(4.)  On  the  trial  of  any  appeal  no  such  order  shall  be  quashed  or 
set  aside  either  wholly  or  in  part  on  the  ground  that  the  depositions 
do  not  furnish  sufficient  evidence  to  support,  or  that  any  matter 
therein  contained  or  omitted  raises  an  objection  to  the  order  or 
grounds  on  which  the  same  was  made. 

(5.)  If  the  justices  who  make  any  such  order  have  no  clerk,  they 
shall  send  or  deliver  the  depositions  to  the  clerk  of  the  peace  of  the 
county  or  borough  to  the  quarter  sessions  whereof  the  appeal  lies, 
and  the  party  obtaining  such  order  shall,  in  the  statement  of  the 
grounds  of  adjudication,  state  that  the  justices  have  no  clerk. 

305.  No  appeal  shall  be  allowed  against  any  such  order  if  notice 
in  writing  of  the  appeal  is  not  sent  or  delivered  by  post  or  otherwise 
to  the  party  on  whose  application  the  order  was  obtained  within 
twenty-one  days  after  the  sending  or  delivery,  as  hereinbefore 
directed,  of  a  copy  of  the  order,  and  such  statement  as  hereinbefore 
mentioned,  unless  within  the  twenty-one  days  a  copy  of  the 
depositions  has  been  applied  for  by  the  party  intending  to  appeal,  in 
which  case  a  further  period  of  fourteen  days  after  the  sending  of 
such  copy  shall  be  allowed  for  giving  notice  of  appeal. 

306.  In  every  case  where  notice  of  appeal  against  such  order  is 
given  the  appellant  shall,  with  the  notice,  or  fourteen  days  at  least 

(g)  As  to  the  amendment  of  the  grounds  of  appeals,  see  s.  307,  post,  and 
R.  V.  Manchester  (Guardians  of)  6  E.  &  B.  919  ;  26  L.  J.  M.  C.  1  ;  28  L.  T. 
(n.s.)  820  J  2  J.  P.  726. 


No  appeal  if 
notice  not 
given  within 
a  certain 
time. 


Grounds  of 
appeal  to  be 
stated. 


(53  VICT.  CAP.  5).  473 

before  the  first  day  of  the  sessions  at  which  tlie  appeal  is  to  be  tried,  Sect.  306. 
send  or  deliver  by  post  or  otherwise  to  the  respondent  a  statement  in 
writing  under  his  hand,  or  where  the  appellants  are  the  guardians  of 
a  union,  under  the  hand  of  the  clerk  to  the  guardians,  of  the  grounds 
of  such  appeal ;  and  the  appellant  shall  not,  on  the  hearing  of  any 
appeal,  give  evidence  of  any  other  grouirds  of  appeal  than  those  set 
forth  in  such  statement. 

307. — (1.)  Upon  the  hearing  of  any  appeal  against  any  such  order  As  to  the 
no  objection  whatever  on  account  of  any  defect  in  the  form  of  setting  sufBciency  of 
forth  any  ground  of  adjudication  or  appeal  in  any  such  statement  gf  rriounds  of 
shall  be  allowed,  and  no  objection  to  the  reception  of  legal  evidence  adjudication 
offered  in  support  of  any  such  ground  alleged  to  be  set  forth  in  any  °^  '"^PP^^  • 
such  statement  shall  prevail,  unless  the  court  is  of  opinion  that  such 
alleged  ground  is  so  imperfectly  or  incorrectly  set  forth  as  to  be 
insufficient  to  enable  the  party  receiving  the  same  to  inquire  into  the 
subject  of  such  statement,  and  to  prepare  for  trial. 

(2.)  In  all  cases  where  the  court  is  of  opinion  that  any  such 
objection  to  such  statement  or  to  the  reception  of  evidence  ought  to 
prevail,  the  court  may,  if  it  thinks  fit,  cause  any  such  statement  to 
be  forthwith  amended  by  some  officer  of  the  court,  or  otherwise,  on 
such  terms  as  to  payment  of  costs  to  the  other  party,  or  postponing 
the  trial  to  another  day  in  the  same  sessions,  or  to  the  next 
subsequent  sessions,  or  both  payment  of  costs  and  postponement,  as 
to  the  court  appears  just. 

308. — (1.)  If,  upon  the  trial  of  any  appeal  against  any  such  order.  Power  for 
or  upon  the  return  to  a  writ  of  certiorari,  any  objection  is  made  on  court  to 
account  of  any  omission  or  mistake  in  drawing  up  the  order,  and  it  on  account  of 
is  shown  to  the  satisfaction  of  the  court  that  sufficient  grounds  were  omission  or 
proved  before  the  justices  making  the  order  to  authorise  the  drawing  "^'^  ^^^' 
up  thereof  free  from  the  omission  or  mistake,  the  court  may,  upon 
such  terms  as  to  payment  of  costs  as  it  thinks  fit,  amend  the  order 
and  give  judgment  as  if  no  omission  or  mistake  had  existed  (/i). 

(2.)  No  objection  on  account  of  any  omission  or  mistake  in  any 
such  order  brought  up  upon  a  return  to  a  writ  of  certiorari  shall  be 
allowed,  unless  the  omission  or  mistake  has  been  specified  in  the  rule 
for  issuing  such  w^it  of  certiorari. 

309. — (1.)  Upon  every  such  appeal   the  court  before  whom  the  Power  of 
same  is  brought  may,  if  it  thinks  fit,  order  the  party  against  whom  court  as  to 
the  same  is  decided  to  pay  to  the  other  such  costs  and  charges  as  ^^^  ^ 
may  to  the  court  appear  just,  and  shall  certify  the  amount  thereof. 

(2.)  If  either  of  the  parties  to  the  appeal  have  included  in  the 
statement  of  grounds  of  adjudication  or  of  appeal  sent  to  the 
opposite  party  any  grounds  in  support  of  the  order  or  of  appeal 
which,    in   the   opinion   of  the   court  determining  the  appeal,  are 

(h)  An  amendment  cannot  be  made  so  as  to  affect  new  parties  not  before  the 
court.     M.  V.  Liverpool,  29  L.  J.  M.  C.  137  ;  2  L.  T.  (n.s.)  173  ;  24  J.  P.  646. 
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Sect.  3C9  (2).  frivolous  and  vexatious,  such  party  shall  be  liable,  at  the  discretion 
of  the  court,  to  pay  the  whole  or  any  part  of  the  costs  incurred  by 
the  other  party  in  disputing  any  such  grounds. 

310.  The  decision  of  the  court  upon  the  hearing  of  any  appeal 
against  any  such  order,  as  well  upon  the  sufficiency  and  effect  of 
the  statement  of  the  grounds  in  support  of  the  order  and  appeal,  and 
of  the  copy  or  duplicate  of  the  order  sent  to  the  appellant,  as  upon 
the  amending  or  refusing  to  amend  the  order  as  aforesaid,  or  the 
statement  of  grounds,  shall  be  final,  and  shall  not  be  liable  to  be 
reviewed  in  any  court  by  means  of  a  writ  of  certiorari  or  mandamus 
or  otherwise. 


Decision  upon 
appeal  to  be 
final. 


Abandon- 
ment of 
orders. 


Guardians 
and  officers' 
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have  access 
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311. — (1.)  In  any  case  in  which  an  order  has  been  made  as 
aforesaid,  and  a  copy  thereof  sent  as  herein  required,  the  party  who 
has  obtained  the  order,  whether  any  notice  of  appeal  against  the 
order  has  been  given  or  not,  and  whether  any  appeal  has  been  entered 
or  not,  may  abandon  the  order,  by  notice  in  writing  under  the  hand 
of  such  party,  or,  where  the  order  has  been  obtained  by  the  guardians 
of  a  union,  under  the  hand  of  the  clerk  to  the  guardians,  to  be  sent 
by  post  or  delivered  to  the  appellant  or  the  party  entitled  to  appeal, 
and  thereupon  the  order  and  all  proceedings  consequent  thereon 
shall  be  void,  and  shall  not  be  given  in  evidence,  in  case  any  other 
order  for  the  same  purposes  is  obtained. 

(2.)  In  all  cases  of  such  abandonment  the  party  abandoning  shall 
pay  to  the  appellant  or  the  party  entitled  to  appeal  the  costs  which 
he  has  incurred  by  reason  of  the  order  and  of  all  subsequent 
proceedings  thereon. 

(3.)  The  proper  officer  of  the  court  before  whom  the  appeal  (if  it 
had  not  been  abandoned)  might  have  been  brought  shall,  upon 
application,  tax  and  ascertain  the  costs,  at  any  time,  whether  the 
court  is  sitting  or  not,  upon  production  to  him  of  the  notice  of 
abandonment,  and  upon  proof  to  him  that  such  reasonable  notice  of 
taxation,  together  with  a  copy  of  the  bill  of  costs,  has  been  given  to 
the  guardians,  or  clerk  abandoning  the  order,  as  the  distance  between 
the  parties  shall  in  his  judgment  require  ;  and  thereupon  the  sum 
allowed  for  costs,  including  the  usual  costs  of  taxation,  which  such 
officer  is  hereby  empowered  to  charge  and  receive,  shall  be  endorsed 
upon  the  said  notice  of  abandonment,  and  the  said  notice  so 
endorsed  shall  be  filed  among  the  records  of  the  said  court. 

312.  In  every  case  of  an  inquiry,  or  appeal  as  to  the  union 
in  which  a  pauper  lunatic  is  settled,  the  guardians,  clerks  of  the 
guardians,  and  relieving  officers  of  every  union  interested  in  the 
inquiry  or  appeal,  and  every  person  duly  authorised  by  them 
respectively,  and  the  clerk  of  the  local  authority  interested  in  the 
inquiry  or  appeal,  and  every  person  duly  authorised  by  him,  shall 
at  all  reasonable  times  be  allowed  free  access,  in  the  presence  of 
the  medical  attendant,  to  the  lunatic  to  examine  him  as  to  the 
premises. 
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313.  The     provisions    of    section    thirty-one    of    tlie    Summary     Sect.  313. 
Jm-isdictiou  x\ct,  1879,  shall  not  apply  to  appeals  under  this  part  of  Scctk^i  of 

this  Act.  42&4HVict. 

c.  49,  not  to 

liccovenj  of  Expenses. 

314. — (1.)  If  the  treasurer  of    any  local    authority,  upon  whom  Money 
any  order  of  justices  for  the  payment  of  money  under  the  provisions  oi"'''^i'c"  to  ie 

J  ■>  ^    J  J  r  paid  may  he 

of  this  Act  is  made,  refuses  or  neglects  for  twenty  days  after  due  recovered  by 
notice  of  such  order  to  pay  the  money,   the  money,  together  with  flistress  or 
the  expenses  of  recovering  the  same,  shall  be  recovered  by  distress  ' 
and  sale  of  the  goods  of  the  treasurer  so  refusing  or  neglecting,  by 
warrant  under  the  hands  of  any  two  justices  authorised  to  make 
the  order  for  payment  of  the  money,  or  by  an  action  at  law,  or  by 
any  other  proceeding  in  a  court  of  competent  jurisdiction,  against 
the  treasurer. 

(2.)  If  the  guardians  upon  whom  any  such  order  is  made  refuse 
or  neglect  for  such  time  as  aforesaid  to  pay  the  money,  the  same, 
together  with  the  expenses  of  recovering  the  same,  may  be 
recovered  by  an  action  at  law  or  by  any  other  proceeding  in  any 
such  court. 

(3.)  In  case  of  any  such  action  or  proceeding  no  objection  shall 
be  taken  to  any  default  or  want  of  form  in  any  order  for  reception 
or  maintenance,  or  in  any  certificate  or  adjudication  under  this  Act, 
if  such  order  or  adjudication  has  not  been  appealed  against,  or  if 
appealed  against  has  been  affirmed. 

PAET  XI. 
Penalties,  Misdemeanoes,  and  Pboceedings. 


319.  If  the  manager  of  an  institution  for  lunatics,  or  the  person  Notice  to 
having  charge  of  a  single  patient,  omits  to  send  to  the  coroner  coroner  of 
notice  of  the  death  of  a  lunatic  within  the  prescribed  time,  he  shall 

be  guilty  of  a  misdemeanor. 

320.  Any  person  who  makes  default  in  sending  to  the  Commis-  Penalty  for 
sioners  or  any  other  person  any  return,  report,  extract,  copy,  "P-'^"^"'"",-,, 
statement,  notice,  plan,  or  document,  or  any  information  within  the  Act  and 
his  knowledge  or  obtainable  by  him,  when  required  so  to  do  under  ™les. 

this  Act  or  any  other  Act  relating  to  lunacy,  or  any  rules  made 
under  this  Act  or  in  complying  with  the  said  Acts  or  rules,  shall 
for  each  day  or  part  of  a  day  during  which  the  default  continues 
be  liable  to  a  penalty  not  exceeding  ten  pounds,  unless  a  penalty 
is  expressly  imposed  by  this  or  any  other  Act  for  such  default : 
Provided  that  all  or  any  part  of  the  cumulative  penalties  may  be 
remitted  by  the  court  in  any  case  in  which  it  is  made  to  appear 
to   the  satisfaction   of    the   court  that  the  original   default   or  its 


476 


LUNACY    ACT,    1890 


Sect.  320.  continuance  during  any  period  of  time  arose  from  mere  accident  or 
oversight,  and  not  from  wilful  or  culpable  neglect  on  the  part  of 
the  person  sued. 

Obstruction.  321. — (1.)  Any  person  who  obstructs  any  Commissioner  or 
Chancery  or  other  visitor  in  the  exercise  of  the  powers  conferred 
by  this  or  any  other  Act,  shall  for  each  offence  be  liable  to  a 
penalty  not  exceeding  fifty  pounds,  and  shall  also  be  guilty  of  a 
misdemeanor. 

(2.)  Any  person  who  wilfully  obstructs  any  other  person  authorised 
under  this  Act  by  an  order  in  writing  under  the  hand  of  the  Lord 
Chancellor  or  a  Secretary  of  State  to  visit  and  examine  any  lunatic 
or  supposed  lunatic,  or  to  inspect  or  inquire  into  the  state  of  any 
institution  for  lunatics,  gaol,  or  place  wherein  any  lunatic  or  person 
represented  to  be  lunatic  is  confined  or  alleged  to  be  confined,  in 
the  execution  of  such  order,  and  any  person  who  wilfully  obstructs 
any  person  authorised  under  this  Act  by  any  order  of  the  Commis- 
sioners to  make  any  visit  and  examination  or  inquiry  in  the 
execution  of  such  order,  shall  (without  prejudice  to  any  proceed- 
ings, and  in  addition  to  any  punishment  to  which  such  person 
obstructing  the  execution  of  such  order  would  otherwise  be  subject,) 
be  liable  for  every  such  offence  to  a  penalty  not  exceeding  twenty 
pounds. 

Ill-treatment.  322.  If  any  manager,  officer,  nurse,  attendant,  servant,  or  other 
person  employed  in  an  institution  for  lunatics  or  any  person 
having  charge  of  a  lunatic,  whether  by  reason  of  any  contract,  or 
of  any  tie  of  relationship,  or  marriage,  or  otherwise,  illtreats  or 
wilfully  neglects  a  patient,  he  shall  be  guilty  of  a  misdemeanor, 
and,  on  conviction  on  indictment,  shall  be  liable  to  fine  or  imprison- 
ment, or  to  both  fine  and  imprisonment  at  the  discretion  of  the 
court,  or  be  liable  on  summary  conviction  for  every  offence  to  a 
penalty  not  exceeding  twenty  pounds  nor  less  than  two  pounds. 


Penalties  for 
permitting 
escape  and 
for  rescue. 


Abuse  of 

female 

lunatic. 


323.  If  any  manager,  officer,  or  servant  of  an  institution  for 
lunatics  wilfully  permits,  or  assists,  or  connives  at  the  escape  or 
attempted  escape  of  a  patient,  or  secretes  a  patient,  he  shall  for 
every  offence  be  liable  to  a  penalty  not  exceeding  twenty  pounds  nor 
less  than  two  pounds. 

325.  If  any  manager,  officer,  nurse,  attendant,  or  other  person 
employed  in  any  institution  for  lunatics  (including  an  asylum  for 
eriminal  lunatics),  or  workhouse,  or  any  person  having  the  care  or 
charge  of  any  single  patient,  or  any  attendant  of  any  single  patient, 
carnally  knows  or  attempts  to  have  carnal  knowledge  of  any 
female  under  care  or  treatment  as  a  lunatic  in  the  institution,  or 
workhouse,  or  as  a  single  patient,  he  shall  be  guilty  of  a  misde- 
meanor, and,  on  conviction  on  indictment,  shall  be  liable  to  be 
imprisoned  with  or  without  hard  labour  for  any  term  not  exceeding 
two  years ;    and  no    consent    or   alleged  consent  of    such  female 
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thereto  shall  be  any  defence  to  an  indictment  or  prosecution   for    Sect.  324. 
such  offence. 

325. — (1.)  Except  as  by  this  Act  otherwise  provided,  proceedings  By  whom 
against  any  person  for  offences  against  this  Act  may  be  taken —  proceedings 

(a.)  By  the  secretary  of  the  Commissioners  upon  their  order  for 
any  offence  ; 

(b.)  By  the  clerk  of  the  visitors  of   any  licensed  house  for  an 
offence  committed  within  their  jurisdiction  ; 

(c.)  By  the  clerk  of  the  visiting  committee  of  an  asylum  for  any 
offence  by  any  person  employed  therein  ; 
and  such  proceedings  shall  not  abate  by  the  death  or  removal  of  the 
prosecuting  secretary  or  clerk,  but  the  same  may  be  continued  by 
his  successor,  and  in  any  such  proceedings  the  prosecuting  secretary 
or  clerk  shall  be  competent  to  be  a  witness. 

(2.)  Except  as  by  this  Act  otherwise  provided,  it  shall  not  be 
lawful  to  take  such  proceedings  except  by  order  of  the  Commis- 
sioners, or  of  visitors  having  jurisdiction  in  the  place  where  the 
offence  was  committed,  or  with  the  consent  of  the  Attorney-General 
or  Solicitor-General. 

326.  All  penalties  enforceable  under  this  Act  shall  be  recovered  Recovery  and 
summarily  according  to  the  provisions  of  the  Summary  Jurisdiction  application 
Acts,  and  shall  be  paid—  ^^  penalties. 

a.  When  recovered  by  the  secretary  of  the  Commissioners,  to  such 

secretary ; 

b.  When  recovered  by  the  clerk  of  the  visitors  of  a  licensed  house, 

to  the  clerk  of  the  peace  for  the  county  or  borough,  to  be 
applied  in  the  same  way  as  money  received  for  licences 
granted  by  the  justices  of  the  county  or  borough ; 

c.  When  recovered  by  a  clerk  of  the  visiting  committee  of  an 

asylum,  to  the  treasurer  of  the  asylum  for  the  purposes 
thereof ; 

d.  In  all  other  cases  to  the  treasurer  of  the  county  or  borough  for 

which  the  convicting  justices  acted. 

327.  Any  person  aggrieved  by  an  order  of  justices  under  this  Act,  Appeals, 
other  than  orders  adjudicating  as  to  the  settlement  of  a  lunatic 
pauper  and  providing  for  his  maintenance,  may  appeal  to  a  court  of 
quarter  sessions,  subject  to  the  conditions  and  regulations  of  the 
Summary  Jurisdiction  Acts. 


328.  A  Secretary  of  State  on  the  report  of  the  Commissioners  or  Secretary  of 

visitors  of   any  institution   for   lunatics  may  direct  the  Attorney-  State  may 

direct 
prosecution. 


General  to  prosecute  on  the  part  of  the  Crown  any  person  alleged  to  "^''*^^* 


have  committed  a  misdemeanor  under  this  Act. 

329. — (1.)  Where  any  person  is  proceeded  against  vmder  this  Act  Evidence 
on  a  charge  of  omitting  to  transmit  or  send  any  copy,  list,  notice,  upon  prose- 
statement,  report  or  other  document  required  to  be  transmitted  or  '^"*^°°- 


478 


LUNACY   ACT,    1890 


Sect.  329(1).  sent  by  such  person,  the  burden  of  proof  that  the  same  was  trans- 
mitted  or  sent  within  the  time  required  shall  lie  upon  such  person  ; 
but  if  he  proves  by  the  testimony  of  one  witness  upon  oath  that  the 
copy,  list,  notice,  statement,  report  or  document  in  respect  of  which 
the  proceeding  is  taken  was  properly  addressed  and  put  into  the 
post  in  due  time,  or  (in  case  of  documents  required  to  be  sent  to  the 
Commissioners  or  a  clerk  of  the  peace  or  a  clerk  to  guardians)  left  at 
the  office  of  the  Commissioners  or  of  the  clerk  of  the  peace  or  clerk 
to  guardians,  such  proof  shall  be  a  bar  to  all  further  proceedings  in 
respect  of  such  charge. 

(2.)  In  proceedings  under  this  Act,  where  a  question  arises  whether 
a  house  is  or  is  not  a  licensed  house  or  registered  as  a  hospital,  it 
shall  be  presumed  not  to  be  so  licensed  or  registered  unless  the 
licence  or  certificate  of  registration  is  produced,  or  sufficient  evidence 
is  given  that  a  licence  or  certificate  is  in  force. 

330. — (1.)  A  person  who  before  the  passing  of  this  Act  has  signed 
or  carried  out  or  done  any  act  with  a  view  to  sign  or  carry  out  an 
order  purporting  to  be  a  reception  order,  or  a  medical  certificate  that 
a  person  is  of  unsound  mind,  and  a  person  who  after  the  passing  of 
this  Act  presents  a  petition  for  any  such  order,  or  signs  or  carries 
out  or  does  any  act  with  a  view  to  sign  or  carry  out  an  order 
purporting  to  be  a  reception  order,  or  any  report  or  certificate 
purporting  to  be  a  report  or  certificate  under  this  Act,  or  does  any- 
thing in  pursuance  of  this  Act,  shall  not  be  liable  to  any  civil  or 
criminal  proceedings  whether  on  the  ground  of  want  of  jurisdiction 
or  on  any  other  ground  if  such  person  has  acted  in  good  faith  and 
with  reasonable  care. 

(2.)  If  any  proceedings  are  taken  against  any  person  for  signing 
or  carrying  out  or  doing  any  act  with  a  view  to  sign  or  carry  out 
any  such  order,  report,  or  certificate,  or  presenting  any  such  petition 
as  in  the  preceding  sub-section  mentioned,  or  doing  anything  in 
pursuance  of  this  Act,  such  proceedings  may,  upon  summary  appli- 
cation to  the  High  Court  or  a  Judge  thereof,  be  stayed  upon  such 
terms  as  to  costs  and  otherwise  as  the  Court  or  Judge  may  think  fit, 
if  the  Court  or  Judge  is  satisfied  that  there  is  no  reasonable  ground 
for  alleging  want  of  good  faith  or  reasonable  care. 


Protection 
to  persons 
putting  the 
Act  in  force. 


Commis- 
sioners and 
visitors  may 
summon 
witnesses. 


Form  22. 


332. —  (1.)  The  Commissioners,  or  any  two  of  them,  and  also  the 
visitors  of  any  licensed  house,  or  any  two  of  them,  may,  as  they  see 
occasion,  require,  by  summons,  under  the  common  seal  of  the 
Commission,  if  by  the  Commissioners,  and  if  by  two  only  of  the 
Commissioners  or  by  two  visitors,  then  under  the  hands  and  seals  of 
such  two  Commissioners  or  two  visitors,  as  the  case  may  be,  any 
person  to  appear  before  them  to  testify  on  oath  touching  any  matters 
respecting  which  such  Commissioners  and  visitors  respectively  are 
by  this  Act  authorised  to  inquire  (which  oath  such  Commissioners 
or  visitors  are  hereby  empowered  to  administer). 
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(2.)  Every  person  who  docs  not  appear  pursuant  to  the  summons,  Sect.  332(2). 
or  does  not  assign  some  reasonable  excuse  for  not  appearing,  or  who 
appears  and  refuses  to  be  sworn  or  examined,  shall,  on  being 
convicted  thereof  before  a  court  of  summary  jurisdiction  for  every 
such  neglect  or  refusal  be  liable  to  a  penalty  not  exceeding  fifty 
pounds. 

(3.)  Any  two  or  more  Commissioners  or  visitors  may,  if  they  think 
fit,  examine  on  oath  any  person  appearing  before  them  as  a  witness, 
without  having  been  summoned. 

(4.)  Any  Commissioners  or  visitors  who  summon  a  person  to 
appear  and  give  evidence,  may  direct  the  secretary  of  the  Commis- 
sioners or  the  clerk  of  such  visitors,  as  the  case  may  be,  to  pay  to 
such  person  all  reasonable  expenses  of  his  appearance  and  attendance, 
the  same  to  be  considered  as  expenses  incurred  in  the  execution  of 
this  Act,  and  to  be  taken  into  account  and  paid  accordingly. 


PAKT  XII. 
Miscellaneous  Peovisions,  Definitions,  Eepeal. 

333.  This  Act,  and  every  order  purporting  to  be  made  under  this  indemnity  to 
Act,  shall  be  a  full  indemnity  and  discharge  to  the  Bank  and  every  ^■^"'^  *"^^ 
other  company  and  society  and  their  respective  officers  and  servants, 

and  all  other  persons  respectively,  for  all  acts  and  things  done  or 
permitted  to  be  done  pursuant  thereto,  or  pursuant  to  the  Rules 
under  this  Act,  so  far  as  relates  to  any  property  in  which  a  lunatic 
is  interested  either  in  his  own  right,  or  as  trustee  or  mortgagee,  and 
it  shall  not  be  necessary  to  inquire  into  the  propriety  of  any  order 
purporting  to  be  made  under  this  Act  relating  to  any  such  property 
or  the  jurisdiction  to  make  the  same. 

334.  Where  in  any  Act  of  Parliament,  order  or  rule  of  court,  or  Meaning  of 
instrument,   reference  is   made  to  a  commission  of  lunacv,  or  the  '^°^":  ^°™" 

...  .      .  ....  mission  in 

inquisition  thereon,  the  general  commission  and  the  inquisition,  or  other  Acts 
certificate  operating  as  an  inquisition,   and  the  issue   and  verdict  extended, 
thereon  respectively  in  this  Act  mentioned,  shall  be  deemed  to  be 
included  in  the  reference. 

335.  When  any  sum  in  respect  of  pay,  pension,  superannuation.  Pension  of 
or  other  allowance,  or  annuity  under  the  control  or  management  of  l"i|atic  pay- 
any  public  department,  is  payable  to  any  person,  in  respect  either  of  public"^ 
service  as  a  civil  servant  or  of  military  or  naval  service  or  of  provision  deiiartment. 
for  a  W'idow  or  child  of  a  person  employed  in  civil,  military,  or  naval 
service,  and  the  person  to  whom  the  sum  is  payable  is  certified  by  a 

justice  or  minister  of  religion,  and  by  a  medical  practitioner,  to  be 

unable  by  reason  of  mental  disability  to  manage  his  or  her  afi"airs.  Forms  16,  17. 

the  public   department  may  pay  so  much  of  the  said  sum  as  the 

department  may  think  fit  to  the  institution  or  person  having  the  care 

of  the  disabled  person,  and  may  pay  the  surplus,  if  any,  or  such  part 
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Sect.  335.  thereof,  as  the  department  may  think  fit,  for  or  towards  the  main- 
tenance  and  benefit  of  the  wife  or  husband  and  relatives  of  the 
disabled  person,  and  the  department  shall  be  discharged  from  all 
liability  in  respect  of  any  sums  so  paid. 

Reception  336.  In  the  case  of  orders  made  before  the  commencement  of  this 

orders  before  ^ct  for  the  reception  of  private  patients,  the  person  who  signed  the 
^  '  reception   order  shall  have    all   the  powers  and  be  subject  to  the 

obligations  by  this  Act  conferred  or  imposed  upon  the  petitioner 
for  a  reception  order,  and  the  provisions  of  this  Act  relating  to 
persons  upon  whose  petition  a  reception  order  was  made  shall  apply 
in  the  case  of  a  person  who  before  the  commencement  of  this  Act 
has  signed  an  order  for  the  reception  of  a  private  patient,  as  if  the 
order  had  been  made  after  the  commencement  of  this  Act  upon  a 
petition  presented  by  him. 

Forms.  339.  Subject   to   rules   made   under  this  Act,   the  forms  in   the 

Second  Schedule  may  be  used,  wherever  applicable,  with  such 
modifications  as  circumstances  may  require,  and  if  used,  shall  be 
deemed  to  be  sufficient. 

Savings  as  to       3^0. — (1.)  Save  as  in  this  Act  otherwise  expressly  provided  this 
criminal  ^^^  ^j^^^^l  ^^^  extend  to  criminal  lunatics. 

49  &  50  Vict       (2-)  This  Act  shall  not  affect  the  provisions  of  the  Idiots  Act, 
c.  25.  ■  1886. 

Definitions.         3^1.  In  this  Act,  if  not  inconsistent  with  the  context — 

"  Asylum"  means  an  asylum  for  lunatics  provided  by  a  county 

or  borough,  or  by  a  union  of  counties  or  boroughs  : 
"  The  Bank  "  means  the  Governor  and  Company  of  the  Bank  of 

England  : 
"  Clerk,"  in  relation  to  a  local  authority,  means,  where  the  local 
authority  is  a  county  council,  the  clerk  of  the  council,  and 
where  the  local  authority  is  a  borough  council,  the  town 
clerk  of  the  borough  : 
"  Commissioners  "  means  the  Commissioners  in  Lunacy  : 
"Contingent  right,"  as  applied  to  lands,  includes  a  contingent 
and    executory    interest,    a   possibility    coupled    with    an 
interest,  whether  the  object  of  the  gift  or  limitation  of  such 
interest  or  possibility  be  or  be  not  ascertained,  also  a  right 
of  entry,  whether  immediate  or  future,  and  whether  vested 
or  contingent : 
"Convey"  and   "conveyance"  include  the  performance  of  all 
formalities   required   to   the   validity    of    conveyances   by 
3  &  4  Will.  4,  married  women  and  tenants  in  tail  under  the  "  Act  for  the 

c-  '''*•  abolition  of  fines  and  recoveries,  and  for  the  substitution  of 

more  simple  modes  of  assurance,"  and  also  surrenders  and 
other  acts  which  a  tenant  of  copyhold  lands  can  perform 
preparatory  to  or  in  aid  of  a  complete  assurance  of  such 
copyhold  lands : 
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"County,"    for   the   purpose   of    the  powers   exerciseable    by    Sect.  341. 
justices  of  a  county,  does  not  include  a  county  of  a  city  or 
county  of  a  town  (except  the  City  of  London),  but  includes 
any  county,   riding,  division,  part  or  liberty  of  a  county 
having  a  separate  court  of  quarter  sessions : 

"County  borough"    has  the  same  meaning   as    in  the    Local '^^^  •'^- ^^°*- 

Government  Act,  1888  : 

"  Criminal  lunatic  "  has  the  same  meaning  as  in  the  Criminal -17  &  48  Vict. 

c  64 
Lunatics  Act,  1884 : 

"  District  asylum"  means  an  asylum  provided  by  two  or  more 
counties  in  union,  or  by  any  county  or  counties  in  union 
with  any  borough  or  boroughs  : 

"  Dividends  "  includes  interest  and  other  annual  produce  : 

"  Guardians  "  means  guardians  appointed  under  the  Poor  Law  4  &  .">  Will.  4. 
Amendment  Act,  1834,  and  the  Acts  amending  the  same,  ^'  ' 
and  includes  guardians  or  other  body  of  persons  performing 
under  any  local  Act  the  like  functions  as  guardians  under 
the  Poor  Law  Amendment  Act,  1834  : 

"  Hospital  "  means  any  hospital  or  part  of  a  hospital  or  other 
house  or  institution  (not  being  an  asylum)  wherein  lunatics 
are  received  and  supported  wholly  or  partly  by  voluntary 
contributions,  or  by  any  charitable  bequest  or  gift,  or  by 
applying  the  excess  of  payments  of  some  patients  for  or 
towards  the  support,  provision,  or  benefit  of  other  patients  : 

"  Inquisition  "  includes  an  order,  certificate,  or  verdict  operating 
as  an  inquisition  : 

"Institution  for  lunatics"  means  an  asylum,  hospital,  or 
licensed  house : 

"  Justice  "  means  a  justice  of  the  peace  ; 

"  Land  "  includes  an  undivided  share  of  land  : 

"  Lease  "  includes  underlease  : 

"  Lunatic  "  meaiis  an  idiot  or  person  of  unsound  mind  : 

"Magistrate"  means  a  stipendiary  magistrate  and  any  magis- 
trate appointed  to  act  at  any  of  the  police  courts  of  the 
metropolis : 

"  Manager  "  in  relation  to  an  institution  for  lunatics  means  the 
superintendent  of  an  asylum,  the  resident  medical  officer  or    , 
superintendent  of  a  hospital,  and  the  resident  licensee  of  a 
licensed  house : 

"  Masters  "  means  the  Masters  in  Lunacy  : 

"  Medical  officer  "  means,  in  the  case  of  an  asylum,  the  medical 
superintendent,  or  if  the  superintendent  is  not  a  medical 
practitioner  the  resident  medical  officer  of  the  asylum,  in 
the  case  of  a  hospital  the  superintendent,  and  in  the  case 
of  a  licensed  house  the  resident  medical  practitioner,  or  if 
none  the  medical  practitioner  who  visits  the  house  as  the 
medical  attendant  thereof  : 


49  &  50  Vict. 
c.  48 
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Sect.  341.  "Medical   practitioner"    means   a   medical    practitioner    duly 

21  &  22  Vict.  registered   under   the    Medical   Act,    1858,    and    the    Acts 

c._90. amending  the  same,  and  the  Medical  Act,  1886  : 

"  Mortgage  "  includes  every  estate,  interest,  or  property  in  real 
or  personal  estate,  which  is  a  security  for  money  or  money's 
worth  : 

"Next  of  kin "  includes  heir  at  law,  and  the  persons  entitled  under 
the  statutes  for  the  distribution  of  the  estates  of  intestates : 

"Pauper"  means  a  person  wholly  or  partly  chargeable  to  a 
union,  county,  or  borough  : 

"  Paymaster-General"  includes  the  Assistant  Paymaster-General 
for  Supreme  Court  business  : 

"Prescribed"  means  prescribed  by  this  Act  or  by  any  rules 
under  this  Act : 

"  Private  patient "  means  a  patient  who  is  not  a  pauper  : 

"  Property  "  includes  real  and  personal  property,  whether  in 
possession,  reversion,  remainder,  contingency,  or  expectancy, 
and  any  estate  or  interest,  and  any  undivided  share  therein  : 

"  Public  department"  means  the  Treasury,  the  Admiralty,  and 
a  Secretary  of  State,  and  any  other  public  department  of 
the  Government : 

"  Quarter  Sessions  "  includes  general  sessions  : 

"  Quarter  sessions  borough  "  means  a  borough  having  a  separate 
court  of  quarter  sessions  : 

"  Eeception  order  "  means  an  order  or  authority  made  or  given 
before  or  after  the  commencement  of  this  Act  for  the 
reception  of  a  lunatic,  whether  a  pauper  or  not,  in  an 
institution  for  lunatics  or  as  a  single  patient,  and  includes 
an  urgency  order : 

"  Eelative  "  means  a  lineal  ancestor  or  lineal  descendant,  or  a 
lineal  descendant  of  an  ancestor  not  more  remote  than  great- 
grandfather or  great-grandmother : 

"  Stock"  includes  any  fund,  annuity,  or  security  transferable  in 
books  kept  by  any  company  or  society,  or  by  instrument  of 
transfer  alone,  or  by  instrument  of  transfer,  accompanied 
by  other  formalities,  and  any  share  or  interest  therein,  and 
also  shares  in  ships  registered  under  the  Merchant  Shipping 
17  &  18  Vict.  Act,  1854  : 

*^'-  ^^'^-  "  Transfer  "  includes  assignment,  payment,  and  other  disposition, 

and  the  execution,  and  performance,  of  every  assurance  and 
act  to  complete  a  transfer  : 

"  Trust  "  and  "  trustee  "  include  implied  and  constructive  trusts, 
and  cases  where  the  trustee  has  some  beneficial  interest, 
and  also  the  duties  incident  to  the  office  of  personal  repre- 
sentative of  a  deceased  person,  but  not  the  duties  incident 
to  an  estate  conveyed  by  way  of  mortgage  : 

"  Union  "  means  any  parish  or  union  of  parishes  for  which  there 
is  a  separate  board  of  guardians  : 
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"  Visiting  committee  "  means  a  committee   of   visitors  of   an    Sect.  341. 

asylum  appointed  under  this  Act : 
"  Workhouse  "  includes  an  asylum  provided  for  reception  and 

relief  of  the  insane  under  the  Metropolitan  Poor  Act,  1867,  30  Vict.  c.  6. 
and  the  managers  of  every  such  asylum  shall  exercise  the 
powers  and  perform  the  duties  by  this  Act  conferred  and 
imposed   upon   the   guardians   of   the   union   to   which    a 
workhouse  belongs. 
342.  The   Acts   mentioned   in    the   Fifth   Schedule    are    hereby  Repeal, 
repealed  to  the  extent  set  forth  in  the   third  column  of  the  same 
schedule. 

Provided  that  this  repeal  shall  not  affect  any  jurisdiction  or 
practice  established,  confirmed,  or  transferred,  or  salary  or  compen- 
sation or  superannuation  secured  by  or  under  any  enactment 
repealed  by  this  Act. 

SCHEDULES. 

SECOND  SCHEDULE. 
******  Section  248. 

Form  21. 

Form  of  Agreement  for  uniting  for  the  purpose  of  erecting  or  providing  an 
asylum  for  the  reception  of  lunatics. 

It  is  agreed  this  day  of  between  the  visiting  committees  for  the 

county  of  and  the  borough  of  [as  the  case  may  be],  that  the  said 

county  and  borough  [as  the  case  may  he],  sliall  henceforth  be  united  for  the 
purposes  of  the  Limacy  Act,  1890  ;  and  that  an  asylum  for  the  reception  of 
lunatics,  with  all  necessary  buildings,  courts,  yards,  and  outlets,  shall  be 
immediately  provided  and  properly  fitted  up  and  accommodated  for  the 
purposes  mentioned  in  the  said  Act ;  and  that  the  necessary  expenses  attending 
the  providing,  building,  fitting  up,  repairs,  and  maintenance  of  the  said  asylum 
shall  be  defrayed  by  the  said  county  and  borough,  so  united,  in  the  following 
proportions,  such  proportions  being  fixed  according  to  the  probable  extent  of 
the  accommodation  required  for  the  lunatics  of  the  contracting  county  and 
borough  ;  (that  is  to  say,) 

The  county  of  Five  ninths  of  the  said  expenses, 

The  borough  of  Four  ninths  of  the  same, 

[as  the  case  may  be,  or  if  the  expenses  are  not  fixed  loith  reference  to  the  probable 
extent  of  the  accommodation,  insert  instead  of  the  last  clause.] 

The  expenses  shall  be  from  time  to  time  charged  iipon  and  raised  by  such 
county  and  borough  in  proportion  to  their  respective  populations  as  stated  in 
the  last  return  for  the  time  being  made  of  the  same  under  the  authority  of 
Parliament. 

And  it  is  fvirther  agreed,  that  the  committee  of  visitors  to  superintend  the 
building,  erection,  and  management  of  the  said  asylum  shall  be  appointed  in 
the  following  proportions  ;  the  council   for  the   said   county  of  shall 

appoint(i)  ,  and  the  council  for  the  borough  of  shall  appoint(?') 

and  the  proyjortions  in  which  the  said  committee  of  visitors  are  to  be  appointed 
as  aforesaid  maj'  be  from  time  to  time  varied,  with  the  consent  in  writing 
under  the  hands  of  the  greater  number  of  visitors  of  the  said  county  and 
borough,  and  with  the  consent  of  the  Commissioners  in  Lunac}^  And  here- 
unto, we,  the  undersigned,  being  the  majority  of  each  of  the  committees 
appointed  by  the  said  councils  respectivelj'',  do  on  behalf  of  the  said  councils 
set  our  hands  and  seals,  this  day  of 

(i)  Insert  in  these  blanks  either  the  number  or  the  proportion  of  visitors  : 
and  where  the  number  of  the  committee  of  visitors  is  not  fixed  in  the  agree- 
ment, but  only  the  proportions,  a  provision  shall  be  made  by  the  agreement 
for  fixing  fro;n  time  to  time  the  number  of  such  committee. 

2  1  2 
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Schedules.  FOURTH  SCHEDULE. 

Sections  109,      BoROUGHs,  THE  Councils  of  which  are  Local  Authorities  uxder 
240,  245,  246.  this  Act. 


Barnstaple. 

Bedford. 

Berwick-on-Tweed. 

Bridgwater. 

Bury  St.  Edmunds. 

Cambridge. 

Colchester. 

Doncaster. 

Dover. 

Grantham. 

Gravesend. 

Guildford. 

Hereford. 

King's  Lynn. 

London  (City  of). 


Maidstone. 

Newark. 

Newbury. 

Newcastle-under-Lyme. 

New  Sarum. 

New  Windsor. 

Penzance. 

Poole. 

Rochester. 

Scarborough. 

Shrewsbury. 

Tiverton. 

Warwick. 

Weidock. 

Winchester. 


Section  342, 


FIFTH  SCHEDULE. 


Session  and  Cliapter. 

Title  or  Sliort  Title. 

Extent  of  Repeal. 

4  &5  AVin.4, 

c.  76.       - 

An  Act  for  the  amendment  and 
better     administration    of    the 
Laws  relating  to    the  Poor   in 
England  and  Wales. 

Section  forty-five. 

8  &  9  Vict.  c. 

100. 

An  Act  for  the  regulation  of  the 
care  and  treatment  of  lunatics. 

The  whole  Act. 

13  &  14  Vict. 

c.  60.       - 

The  Trustee  Act,  1850 

Sections  three,  four,  five,  six,  and 
flfty-six. 

Seel  ions  twenty,  twenty-six,  twenty- 
seven,   twenty-eight,    thirty-one, 
fortv,  fortv-one,  forty-two,  forty- 
four,   forty-flve,    fifty-one,    fifty- 
two,    and  fifty-three,    so   far   as 
they  relate  to  "the  Lord  Chan- 
cellor entrusted  as  aforesaid." 
Except    so   far   as   the    above 
sections  relate  to  Ireland. 

15  &  16  Vict 

C.48.      - 

An  Act  for  the  amendment  of  the 
law  respecting  the  propertj-  of 
lunatics. 

The  whole  Act. 

15  &  16  Vict. 

e.  55. 

An  Act  to  extend  the  provisions  of 
the  Trustee  Act,  186U. 

Sections  six  and  seven,  so  far   as 
relates   to  the    Lord   Chancellor 
entrusted  as  aforesaid,  and  sec- 
tions ten  and  eleven. 
Except    so   far   as    the   above 
.sections  relate  to  Ireland. 

16  &  17  Vict. 

e.  70. 

The  Lunacj-  Regulation  Act,  1853  - 

The  whole  Act. 

16  &  17  Vict. 

c.  96. 

An  Act  to  amend  an  Act  passed  in 
the  nintli  3-ear  of  Her  Majesty 
for   the  regulation  of  the  care 
and  treatment  of  lunatics. 

The  whole  Act. 

16  &  17  Vict. 

C.  97.       - 

The  Lnnatic  Asylums  Act,  1853     - 

The  whole  Act. 

18  Vict.  c.  13 

-        - 

An  Act  to  amend  and  explain  the 
Lunacy  Regulation  Act,  1853. 

The  whole  Act. 

18  &  19  Vict. 

c.  1(  5.      - 

An   Act   to   amend   the   Lunatic 
Asylums  Act,  1853,  and  the  Acts 
passed  in  the  ninth  and  seven- 
teentli  years  of  Her  Majesty  for 
the  Regulation  of  tlie  Care'  and 
Treatment  of  Lunatics. 

The  whole  Act. 

19  &  20  Vict. 

c,  87.       - 

An    Act    to   amend    the    Lnnatic 
Asylums  Act,  1853. 

The  whole  Act. 

(o3    VICT.    CAP.    5). 


Session  and  Chapter. 


23  &  24  Vict.  c.  127. 

24  &  25  Vict.  c.  55. 

25  &  26  Vict.  c.  86. 

25  &  26  Vict.  c.  111. 

26  &  27  Vict.  c.  110. 
28  &  29  Vict.c.  80. 
30  Vict.  c.  6. 

30  &  31  Vict.c.  87. 

30  &  31  Vict.a  106. 

31  Jt  32  Vict.  c.  122. 

31  &  35  Vict.  c.  14. 
38  &  39  Vict.  c.  77. 

45  &  46  Vict.  c.  82. 
48  &  49  Vict.  C.  52. 

51  &  52  Vict.  C.  41. 

52  &  53  Vict.  c.  41. 


Title  oi-  .Sliort  Titli- 


An  Act  to  amend  the  law  relating 
to  attorneys,  solicitors,  proctors, 
and  certificated  conveyancers. 

An  Act  to  amend  the  laws  regard- 
ing  the  removal  of  the  poor,  and 
the  contribution  of  parishes  to 
the  common  fund  in  unions. 

The  Lunacy  Regulation  Act,  1862  - 

The  Lunacy  Acts  Amendment  Act, 
1862. 

The  Lunacy  Acts  Amendment  Act, 
1863. 

The  Lunacy  Act  Amendment  Act, 
1865. 

The  Metropolitan  Toor  Act,  1867  - 


Tlie  Court  of  Chancery  (Oflicers) 
Act,  1867. 

The  P(jor  Law  Amendment  Act, 

1867. 


The  Poor  Law  Amendment  Act, 
1868. 

The  County  Property  Act,  1871 

The  Supreme  Court  of  Judicature 
Act,  1875. 


The    Luuacv   Regulation  Amend- 
ment Act,"  1882. 

The  Lunacy  Acts  Amendment  Act, 
1885. 

The  Local  Government  Act,  1888  - 


The  Lunacy  Acts  Amendment  Act, 
1889. 


Extent  of  Repeal. 


4S5 

Schedules. 


Section  twenty -nine. 
Section  seven. 

The  whole  Act. 
The  wliolo  Act. 

Tlie  whole  Act. 

The  whole  Act. 


In  section  thirty,  tlie  words  "  and 
every  such  asylum"  to  the  end  of 
the  section. 

Section  thirteen. 


Section  twenty-two,  e.xcept  as  re- 
gards persons  suffering  fi-om 
deUrium  tremens,  or  from  bodily 
disease  of  a  contagious  or  infec- 
tious character. 

Section  forty-three. 


Section  two. 

Section  seven. 

In  section  twenty-six,  the  words 
"  (including  the  percentage  on 
estates  of  lunatics) "  and  the 
words  "(including  the  masters 
and  other  officers  in  lunacy)  ". 

The  whole  Act. 


The  whole  Act. 


Section  thirty-two,  sub-section 
three,  sub-clause  (c)  ;  section 
eighty-six,  sub-sections  one,  two, 
three,  four,  six,  seven,  and  eight. 

The  whole  Act. 


CUSTOMS  AND  INLAND  EEVENUE  ACT,  1890. 
(53  Vict.  Cap.  8.) 

An  Act  to  grant  certain  Duties  of  Customs  and  Inland  Bevenue,  to 
repeal  and  alter  other  Duties,  and  to  amend  tlie  Laivs  relating  to 
Customs  and  Inland  Bevenue.  [9th  June,  1890.] 

1.  This  Act  may  be  cited  as  the  Customs  and  Inland  Ke venue  Short  title. 
Act,  1890. 


7.  The  following  duties  of   Excise  and  of    Customs,   that  is  to  payment  of 

say, —  local  taxation 

(a)  the  additional  duties  on  spirits  imposed  by  this  Act ;  and  (Customs  and 

^    '  L  tr  J  >  lliXCLse  duties 
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.    Sect.  7. 

to  local  taxa- 
tion accounts 
of  England, 
Scotland  and 
Ireland. 

43  &  44  Vict, 
c.  20. 

44  &  45  Vict. 
c.  12. 

52  &  53  Vict. 
c.  7. 


(b)  such  portion  of  the  duties  of  Excise  and  of  Customs  imposed 

by  section  eleven  of  the  Inland  Eevenue  Act,  1880,  and 

section  three  of    the  Customs   and  Inland  Eevenue  Act, 

1881,   as  amended  by  section  three  of  the  Customs  and 

Inland  Eevenue  Act,   1889,  in  respect  of  beer,  as  equals 

threepence  for  every  thirty-six  gallons. 

shall  be  called  the  local  taxation  (Customs  and  Excise)  duties,  and 

the  proceeds  of  those  duties  shall    be  divided  between  England, 

Scotland,  and  Ireland  in  the  same  proportions,  and  be  paid  to  the 

same  local  taxation  accounts,  and  in  the  like  manner  and  subject  to 

the  like  regulations  of  the  Treasury,  and  shall  be  ascertained  as  to 

proportion  and  otherwise  in  like  manner  as   the  one-half    of  the 

proceeds  of  the  probate  duties  applicable  to  local  purposes  is  now  by 

law  divided,  paid,  and  ascertained,  and  the  proceeds  so  paid  shall 

be  appropriated  as  Parliament  may  hereafter  direct  by  any  Act 

passed  in  the  present  session  (j) . 


OPEN  SPACES  ACT,  1890. 


Short  title 
and  con- 
struction. 
40  &  41  Vict. 
c.  35. 

44  &  45  Vict. 
c.  34. 

50  &  51  Vict, 
c.  32. 
Definitions. 


(53  &  54  Vict.  Cap. 

All  Act  to  amend  the  Open  Spaces  Act, 


Transfer  to 
local  autho- 
rity of  spaces 


15.) 


[25th  July,  1890.] 


1.  This  Act  may  be  cited  as  the  Open  Spaces  Act,  1890,  and  may 
be  read  with  the  Metropohtan  Open  Spaces  Acts,  1877  and  1881, 
and  the  Open  Spaces  Act,  1887  (hereinafter  called  the  principal 
Acts)  as  one  Act,  and  this  Act  and  the  principal  Acts  may  be  cited 
as  the  Open  Spaces  Acts,  1877  to  1890  {h). 

2.  In  this  Act — 

The  expression  "local  authority"  shall  mean  and  include 
any  of  the  public  bodies  who  are  empowered  by  the 
principal  Acts  to  hold  open  spaces  for  the  purposes  of  the 
Open  Spaces  Acts,  1877  to  1890  {I)  : 

"The  court"  shall  mean  the  Chancery  Division  of  the  High 
Court  of  Justice  in  England  and  Ireland,  and  the  county 
court  of  the  district  in  which  the  whole  or  part  of  any  open 
space  may  be  situated  as  herein  provided. 

3.  The  trustees  of  land  held  upon  trust  for  the  purposes  of  public 
recreation  may,  in  pursuance  of  a  resolution  duly  passed  as  provided 

{j)  As  to  the  appropriation  of  these  proceeds,  see  the  53  &  54  Vict.  c.  %0,'post. 
Section  7  is  the  only  section  of  this  Act  bearing  on  the  subject  of  this  work. 

{h)  The  earher  Acts  will  be  found  set  out  in  Lumley's  Public  Health. 

{I)  The  expression  will  include  the  council  of  a  county  borough  as  the 
urban  authority  for  the  borough,  but  it  does  not  include  a  county  council, 
excejjt  the  London  County  Council,  who  are  the  successors  of  the  Metropolitan 
Board  of  Works.     See  40'&  41  Vict.  c.  35,  s.  1  ;  50  &  61  Vict.  c.  32,  s.  5. 
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by  section  twoof  the  Metropolitan  Open  Spaces  Act,  1881(m) ,  transfer      Sect.  3. 
by  free  gift,  absolutely  or  for  a  limited  term,  to  the  local  authority  j^gi,|  |,y 
of  the  district  in  which  the  whole  or  the  greater  part  in  area  of  the  trustees  for 
land  is  situate,  the  laud  so  held  by  them,  if  such  authority  is  willing  PlIE'*"'  ° 
to  accept  such  transfer,  to  be  held  by  the  transferees  on  the  trusts  recreation, 
and  subject   to  the  conditions  on  which  the  transferors  held  the 
same,  or  upon  such  other  trusts  and  subject  to  such  other  conditions 
(so   that   the   land    be    appropriated    to   the   purposes   of    public 
recreation)  as  may   be  agreed  upon  between  the  transferors  and 
transferees  with  the    approval   of    the  Charity  Commissioners  for 
England  and  Wales,  or,  as  respects  Ireland,  of  the  Commissioners 
of  Charitable  Donations  and  Bequests  for  Ireland.     Subject  to  the 
obligation  of  the  land  so  transferred  being  used  for  the  purposes  of 
public  recreation  as    aforesaid,  the  local  authority  may  hold  the 
same  as  and  for  the  purposes  of  an  open  space  under  the  Open 
Spaces  Acts,  1877  to  1890.     This  section  shall  not  apply  to  any 
trustees  elected  or    appointed  under  any  local    or  special  Act   of 
Parliament. 

4.  When  any  open  space  {n)  shall  be  situate  wholly  or  in  part  similar 
within  the  district  of   a  local  authority,   and  shall  be  vested   in  power  with 
trustees,  other  than  such  trustees  as  are  raentioned  m  the  prmcipai  trustees  of 
Acts(o),  or    in  the    last   preceding    section    of    this  Act,    for    any  other  open 
charitable  purpose,  and   as  part  of  their  trust  estate,  and  it  shall  ^P^^®^- 
appear  to  the  majority  of  such  trustees  that  such  open  space  is  no 
longer  required  for  the  purposes  of  their  trust,  or  that  the  same 
may  with  advantage  to  the  trust  be  dealt  with  under  the  provisions 
of  this  section,  it  shall  be  lawful  for  such  trustees,  in  pursuance  of 
a  resolution  passed  by  them  in  the  manner  prescribed  in  the  last 
preceding  section  of  this  Act  (i)),  and  where  the  open  space  is  subject 
to  the  provisions  of  the  Charitable  Trusts  Acts,  1883  to  1887  {q), 
with  such  authority  or  approval  as  is  required  by  those  Acts  for  a 
sale  of  the  open  space  (r),  and  in  other  cases  in  pursuance  of  an 
order  of  the  court  to  be  obtained   as  hereinafter  provided  (s),  to 

{m)  The  resolution  must  be  passed  at  a  meeting  of  the  trustees  summoned 
by  at  least  one  month's  notice  in  writing,  left  at  or  sent  by  post  to  their  last 
known  or  usual  place  of  abode,  and  it  must  be  passed  by  a  majority  of  not 
less  than  two-thirds  of  those  present,  and  confirmed  by  a  similar  majority  at  a 
meeting  summoned  in  like  manner,  and  held  at  an  interval  of  not  less  than 
a  month  after  the  first  meeting. 

(?i)  Open  space  means  any  land  (whether  inclosed  or  uninclosed)  which  is 
not  built  on,  and  which  is  laid  out  as  a  garden,  or  is  used  for  purposes  of 
recreation,  or  lies  waste  and  irnoccupied.     44  &  45  Vict.  c.  34,  s.  1. 

(o)  See  44  &  45  Vict.  c.  34,  s.  2.  These  trustees  may  act  under  a  private 
or  local  Act. 

{j))  See  note  (m),  siqjra. 

Iq)  This  should  be  1853  to  1887.  These  Acts  are— 16  &  17  Vict.  c.  137  ; 
18  &  19  Vict.  c.  124  ;  23  &  24  Vict.  c.  136  ;  25  &  26  Vict.  c.  112  ;  32  &  33  Vict. 
c.  110  ;  50  &  51  Vict.  c.  49.  To  these  must  now  be  added  54  Vict.  c.  17  ; 
57  &  58  Vict.  c.  35. 

(r)  Tlie  authority  or  approval  seems  to  be  that  of  the  Charity  Commis- 
sioners under  16  &  17  Vict.  c.  137,  s.  24, 

(s)  See  s.  5  of  this  Act. 
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Sect.  4.  convey  or  demise  such  open  space  to  such  local  authority  upon 
such  terms  as  shall  be  mutually  agreed  between  them,  and  the  local 
authority  shall  thenceforth  be  entitled  to  hold  the  same  as  an  open 
space  upon  the  terms  and  under  the  conditions  specified  in  any  such 
conveyance  or  demise,  or  upon  such  terms  and  under  such  conditions 
as  may  be  so  authorised  or  approved,  or  as  the  court  shall  from  time 
to  time  order,  as  the  case  may  be  (^). 

5.  An  order  of  the  court  may  be  made  upon  application  by  the 
trustees,  and  the  court,  before  making  any  order,  may  direct  such 
inquiries  to  be  made,  such  consents  to  be  obtained,  and  notice  to  be 
given  to  such  persons  as  to  the  court  shall  seem  expedient,  and  may 
make  such  order  thereon  as  in  its  discretion  appears  proper.  Eules 
for  carrying  out  the  preceding  provisions  of  this  Act  may  from  time 
to  time  be  made  by  the  same  authority  as  the  General  Eules  or 
Orders  of  the  High  Court  of  Justice  in  England  and  Ireland,  and 
of  the  county  courts  in  England,  Ireland,  and  "Wales  respectively 
are  made  (u). 

6.  The  Open  Spaces  Acts,  1877  to  1890,  shall  be  applicable  to  the 
whole  of  any  open  space  which  is  wholly  or  partly  situated  without 
the  district  of  a  local  authority  in  the  same  manner  to  all  intents 
and  purposes  as  if  the  whole  of  such  open  space  had  been  situated 
within  such  district. 

Buildings  ou        7.  Where  a  portion  of  an  area  of  land  not  exceeding  a  twentieth 
open  spaces,    ^g^^,^  jg  covered  with  a  building  or  buildings,  such  land  may  notwith- 
standing be  deemed  to  be  an  open  space  within  the  meaning  of  the 
Open  Spaces  Acts,  1877  to  1890. 
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POLICE  ACT,  1890. 
(53  &  54  Vict.  Cap.  45)  {x). 
A)i  Act  to  make  inovision  respecting  the  Pensions,  Alloivances,  and 
Gratuities  of  Police  Constables  in  Etigland  and  Wales,  and  their 
Widoivs  and  Children,  and   to  make  other  provisions  respecting 
the  Police  of  England  and  Wales.  [14th  August,  1890.] 


Paet  I. 
Superannuation  of  Constables. 

Right  of  !•  Subject  to   the  provisions  of  this  Act,  every  constable  in  a 

constables  to  police  force — • 

(a)  if  he  has  completed  not  less  than  twenty-five  years  approved 
service  (?/),  and,  where  a  limit  of  age  is  prescribed  by  the 


pensions. 


{t)  The  court  is  defined  by  s.  2. 

(m)  No  rules  have  yet  been  made  under  this  section. 

{x)  This  Act  repeals  all  previous  statutes  relating  to  police  superannuation. 
The  authority  charged  with  the  execution  of  it  in  a  county  is  the  standing 
joint  committee,  who  are  the  police  authority  as  defined  by  the  Third  Schedule. 

{y)  Approved  service  as  defined  by  s.  4,  post. 
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pension  scale  in  force  under  this  Act,  is  of  an  age  not  less  Sect.  1. 
than  the  age  so  prescribed,  shall,  on  the  expiration  of  such 
time  not  exceeding  four  months  after  he  has  given  written 
notice  to  the  police  authority  of  his  desire  to  retire  as  the 
police  authority  may  fix,  be  entitled  without  a  medical 
certificate  to  retire  and  receive  a  pension  for  life  ;  and 

(b)  if    after  he  has  completed  fifteen  years  approved  service  he 

is  incapacited  for  the  performance  of  his  duty  by  infirmity 
of  mind  or  body,  shall  be  entitled  on  a  medical  certificate 
to  retire  and  receive  a  pension  for  life ;  and, 

(c)  if  before  he  has  completed  fifteen  years  approved  service  he 

is  incapacited  for  the  performance  of  his  duty  by  infirmity 
of  mind  or  body,  shall  be  entitled  on  a  medical  certificate 
to  retire,  and  thereupon  the  police  authority  may,  if  they 
think  fit,  grant  him  a  gratuity ;  and, 

(d)  if  at  any  time  he  is  incapacitated  for  the  performance  of  his 

duty  by  infirmity  of  mind  or  body  occasioned  by  an  injury 
received  in  the  execution  of  his  duty  without  his  own 
default,  shall  be  entitled  on  a  medical  certificate  to  retire 
and  receive  a  pension  for  life. 

2. — (1.)  If    a    constable  dies  whilst  in  a   police  force  from   the  Pension 
effect  of  an  injury  received  in  the  execution  of  his  duty  without  his  aHo^^'^^nces 
own  default,  the  police  authority  shall  grant  a  pension  to  his  widow,  ties  to  widovv- 
and  allowances  to  his  children.  ''^"'^  children. 

(2.)  If  a  constable  dies  whilst  in  a  police  force  from  any  other 
cause,  the  police  authority  may,  if  they  think  fit,  grant  gratuities 
to  his  widow  and  children  or  any  of  them. 

(3.)  If  a  constable,  to  whom  a  pension  has  been  granted  because 
he  was  incapacited  for  the  performance  of  -his  duty  by  an  injury 
received  in  the  execution  of  his  duty  without  his  own  default,  dies 
from  the  effects  of  the  injury  within  twelve  months  after  the  grant 
of  the  pension,  the  police  authority  may,  if  they  think  fit,  grant  a 
pension  to  his  widow,  either  for  a  term  of  years  or  otherwise. 

(4.)  If  a  constable  to  whom  a  pension  has  been  granted  dies 
within  twelve  months  after  the  grant  of  the  pension,  the  police 
authority  may,  if  they  think  fit,  grant  gratuities  to  his  widow  and 
children  or  any  of  them. 

3. — (1.)  The    pensions,    allowances,    and   gratuities    granted    to  pension 
constables  of  a  police  force  and  to  their  widows  and  children  shall  scale. 
be  in  accordance  with  the  pension  scale  for  the  force. 

(2.)  The  pension  scale  for  a  police  force  shall  be — 

(a)  as  regards  ordinary  pensions,  a  fixed  scale  adopted  by  the 

police  authority  within  the  maximum  and  minimum 
limits  set  forth  in  Part  I.  of  the  First  Schedule  to  this 
Act ;  and 

(b)  as  regards  special  pensions  and  allowances  and  gratuities, 

the  scale  set  forth  in  Part  II.  of  that  Schedule. 


pension. 
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Sect.  3  (3).  (3.)  The  police  authority  shall  before  the  first  day  of  January 
one  thousand  eight  hundred  and  ninety-one  send  to  the  Secretary 
of  State  a  copy  of  the  scale  adopted  by  them  for  ordinary  pensions. 

(4.)  If  any  police  authority  do  not  before  the  said  date  adopt  a 
fixed  scale  for  ordinary  pensions  and  send  a  copy  thereof  to  the 
Secretary  of  State,  the  Secretary  of  State  may  frame  for  that 
authority  a  fixed  scale  for  ordinary  pensions  within  the  maximum 
and  minimum  limits  set  forth  in  Part  I.  of  the  First  Schedule  to 
this  Act,  and  that  scale  shall  have  the  same  effect  as  if  it  were  a 
scale  adopted  by  the  police  authority  under  this  section. 

(5.)  The  pension  scale  for  each  force  shall  come  into  operation  on 
the  commencement  of  this  Act. 

(6.)  A  police  authority  may  from  time  to  time  adopt  and  send  to 
the  Secretary  of  State  a  new  scale  for  ordinary  pensions  in  lieu  of 
the  scale  for  the  time  being  in  force,  but  any  such  new  scale  shall 
not,  without  the  consent  of  the  constable,  apply  to  any  constable 
appointed  before  the  day  of  its  coming  into  operation. 

(7.)  The  rules  contained  in  Part  III.  of  the  First  Schedule  to  this 
Act  shall  apply  to  all  pensions,  allowances,  and  gratuities  granted 
under  this  Act. 

Reckoning  of  5. — (1.)  The  service  of  a  constable  for  the  purposes  of  this  Act 
service  for  shall  be  subject  to  such  deductions  in  respect  of  sickness,  misconduct, 
or  neglect  of  duty  as  may  be  made  therefi'om  in  pursuance  of  the 
regulations  of  the  force  to  which  the  constable  belongs  ;  and  the 
expression  "approved  service"  shall  for  the  purposes  of  this  Act 
mean  such  service  as  may  after  such  deductions  as  aforesaid  (if 
any)  be  certified  under  the  order  of  the  police  authority  to  have 
been  diligent  and  faithful  service,  but  shall  not,  unless  the  regulations 
of  the  police  force  otherwise  prescribe,  include  service  before  twenty- 
one  years  of  age. 

(2.)  A  certificate  signed  by  the  chief  officer  of  a  police  force  as  to 
the  period  of  a  constable's  approved  service  in  that  force  shall  be 
sufficient  evidence  thereof. 

(3.)  "Where  a  deduction  is  made  from  a  constable's  service  in 
respect  of  sickness,  misconduct,  or  neglect  of  duty,  notice  of  the 
deduction  shall  as  soon  as  may  be  after  the  occurrence  of  the  cause 
for  which  the  deduction  is  made  be  given  to  the  constable ;  and  the 
constable  may  appeal  to  the  chief  officer  of  his  police  force  against 
any  act  of  an  officer  of  police  superior  to  the  constable  which 
prevents  him  from  reckoning  any  period  of  actual  service  as  approved 
service,  and  any  period  of  actual  service  allowed  by  the  chief  officer 
on  such  appeal  shall  be  deemed  to  be  approved  service  :  Provided 
that,  in  the  case  of  a  borough  having  a  separate  police  force,  the 
decision  of  the  chief  officer  shall  be  subject  to  the  approval  of  the 
watch  committee. 

(4.)  Where  a  constable  has  served  in  more  than  one  police  force 
in  any  part  of  the  United  Kingdom,  approved  service  in  any  such 
police  force  in  which  he  has  completed  not  less  than  three  years 
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approved  service,  and  from  which  he  has  with  the  written  sanction    Sect.  4  (4). 
of  the  chief  officer  of  that  force  removed  to  another  force,  shall  be 
reckoned  as  approved  service  in  the  force  in  which  the  constable  is 
serving  at  the  time  of  his  retirement. 

(5.)  Where  a  constable  with  the  knowledge  of  the  police  authority 
or  of  the  chief  officer  of  his  pohce  force  belongs  to  the  army  reserve, 
and  is  called  out  for  training  or  for  permanent  service,  he  shall  be 
entitled,  on  returning  to  the  police  force  after  the  end  of  such 
training  or  service,  to  reckon  any  approved  service  which  he  was 
entitled  to  reckon  at  the  commencement  thereof. 

5. — (1.)  Before  granting  to  a  constable  an  ordinary  pension  on  Proof  of 

the  ground  of  his  being  incapacitated  by  infirmity  for  the  performance  JJJJ^^Jfabilitv 

of  his  duty,  the  police  authority  shall  be  satisfied  by  the  evidence  of  toserve again, 

some  legally  qualified  medical  practitioner  or  practitioners,  selected  ^^}'^  revision 

•  01  liGiision. 

by  the  police  authority,  that  the  constable  is  so  incapacitated,  and 

that  the  incapacity  is  likely  to  be  permanent. 

(2.)  Where  the  application  is  for  a  special  pension,  the  police 
authority  shall  also  be  satisfied  that  the  injury  was  received  by  the 
constable  in  the  execution  of  his  duty,  that  it  was  received  without 
the  default  of  the  constable,  and  that  the  infirmity  is  attributable 
to  the  injury,  and  shall  also  determine  whether  the  injury  was 
accidental  or  not,  and  whether  the  disability  of  the  constable  for 
earning  his  livelihood  is  total  or  partial ;  and  for  the  purpose  of 
determining  any  of  the  said  questions  which  ought  to  be  determined 
on  medical  grounds  shall  take  the  like  evidence  as  above  mentioned. 

(3.)  Where  a  pension  is  granted  to  a  constable  on  the  ground  of 
incapacity  for  the  performance  of  his  duty,  the  police  authority 
shall,  yearly  or  otherwise,  until  the  power  under  this  Act  of 
requiring  the  constable  to  serve  again  ceases,  satisfy  themselves 
that  the  incapacity  continues,  and,  unless  they  resolve  that  such 
evidence  is  unnecessary,  shall  satisfy  themselves  by  the  like  evidence 
as  above  mentioned  {z). 

(4.)  In  the  event  of  the  incapacity  ceasing  before  the  time  at 
which  the  constable  would,  if  he  had  continued  to  serve,  have  been 
entitled  without  a  medical  certificate  to  retire  and  receive  a  pension 
for  life,  the  police  authority  may  cancel  his  pension  and  require  him 
to  serve  again  in  the  police  force,  in  a  rank  not  less  than  the  rank 
w^hich  he  held  before  his  retirement,  and  at  a  rate  of  pay  not  less 
than  the  rate  which  he  received  before  his  retirement  (a). 

(5.)  Where  a  constable  so  serves  again,  the  provisions  of  this  Act 
as  to  retirement  and  pensions,  allowances,  and  gratuities  shall  apply 

(z)  The  jjower  hereby  conferred  cannot  be  exercised  by  the  police  authority 
for  any  collateral  purpose,  such  as  compelling  the  constable  to  come  withiu  the 
jurisdiction  of  the  Bankruptcy  Court.  The  police  authority  have,  however, 
power  to  tix  the  time  and  place  for  the  examination  of  the  constable.  E.  v. 
Lord  Ltigh,  In  re  Kinchant,  [1897]  1  Q.  B.  132. 

(«)  The  pension  cannot  be  cancelled  without  giving  the  constable  an 
opportunity  to  serve  again,     li.  v.  Lord  Leigh,  In  re  Kinchant,  supra. 
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Sect.  5  (5).    as  if  he  had  not  previously  retired,  save  that,  except  in  the  case  of 

pensions  for  non-accidental  injuries  received   in  the   execution  of 

duty,  he  shall  not  reckon  as  approved  service  the  time  which  elapsed 
between  his  former  retirement  and  the  commencement  of  his  service 
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(6.)  Where  a  pension  is  granted  to  a  constable  on  a  scale  applicable 
to  total  disability  for  earning  a  livelihood,  it  shall  be  so  granted  for 
such  period  as  may  be  fixed  by  the  police  authority,  and,  if  at  the 
expiration  of  that  period  the  pensioner  continues  to  be  totally  so 
disabled,  the  pension  shall,  in  the  discretion  of  the  police  authority, 
either  be  made  permanent  or  renewed  from  time  to  time.  If  at  any 
time  before  the  pension  is  made  permanent  the  police  authority  are 
satisfied  by  the  evidence  of  a  legally  qualified  medical  practitioner 
that  the  pensioner's  disability  for  earning  his  livelihood  has  become 
partial,  the  pension  shall,  within  the  limits  allowed  by  the  pension 
scale,  be  reduced  to  the  amount  allowed  by  the  provisions  of  the 
scale  applicable  to  cases  of  partial  disability. 

(7.)  If  a  constable  fails  or  refuses,  when  required  by  the  police 
authority,  to  be  examined  by  some  legally  qualified  medical  prac- 
titioner selected  by  that  authority,  the  police  authority  may  deal 
with  the  constable  in  all  respects  as  if  they  were  satisfied  by  the 
evidence  of  such  a  practitioner  that  the  constable  is  not  incapacitated 
for  the  performance  of  his  duty  or,  as  the  case  may  be,  is  only 
partially  disabled. 

(8.)  The  decision  of  the  police  authority  on  the  matters  above 
in  this  section  mentioned  shall  be  final,  save  that  in  the  case  of  a 
borough  the  constable  may  appeal  to  the  council  of  the  borough, 
and  the  decision  of  the  council  shall  be  final. 

6.  Where  a  constable  retires  on  account  of  infirmity  of  mind  or 
body,  and  the  police  authority  are  satisfied  on  medical  evidence 
that  the  constable  has  brought  about  or  contributed  to  the  infirmity 
by  his  own  default  or  his  vicious  habits,  the  police  authority  may, 
in  their  discretion,  reduce  the  amount  of  his  pension  by  an  amount 
not  exceeding  one  half  of  the  pension  to  which  he  would  be  other- 
wise entitled. 

7.  The  following  provisions  shall  have  effect  with  respect  to  every 
pension,  allowance,  and  gratuity  (in  this  section  referred  to  as  a 
"  grant ")  payable  by  the  police  authority  to  any  person  (in  this 
section  referred  to  as  the  pensioner) : — 

(1.)  Every  assignment  of  and  charge  on  a  grant,  and  every  agree- 
ment to  assign  or  charge  a  grant,  shall,  except  so  far  as 
made  for  the  benefit  of  the  family  of  the  pensioner,  be 
void,  and  on  the  bankruptcy  of  the  pensioner  the  grant 
shall  not  pass  to  any  trustee  or  other  person  acting  on 
behalf  of  the  creditors  : 

(2.)  Where  any  parochial  relief  is  given  to  a  pensioner  or  to 
anyone  whom  he  is  liable  to  maintain,  the  police  authority 
may  pay  the  whole  or  any  part  of  the  grant  to  the  guardians 
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or  other  authority  giving  the  relief,  aucl  the  same,  when  so    Sect.  7  (2) 
paid,  may  be  apphed  iu  repayment  of  any  sums  expended 
in  such  rehef,  and,  subject  thereto,  shall  be  paid  or  applied 
by  the  guardians  or  other  authority  to  or  for  the  benefit  of 
the  pensioner  : 

(3.)  If  the  pensioner  neglects  to  maintain  any  person  whom  he 
is  liable  to  maintain,  the  police  authority  may  in  their 
discretion  pay  or  apply  the  whole  or  any  part  of  the  grant 
to  or  for  the  benefit  of  that  person  : 

(4.)  If  the  pensioner  appears  to  the  police  authority  to  be  insane 
or  otherwise  incapacitated  to  act,  the  police  authority  may 
pay  so  much  of  the  grant  as  the  police  authority  think  fit 
to  the  institution  or  person  having  the  care  of  the  pensioner, 
and  may  pay  the  surplus  (if  any)  or  such  part  thereof  as 
the  authority  think  fit  for  or  towards  the  maintenance  and 
benefit  of  the  wife  or  relatives  of  the  pensioner  : 

{5.)  On  the  death  of  a  pensioner  to  whom  a  sum  not  exceeding 
one  hundred  pounds  is  due  on  account  of  a  grant,  then,  if 
the  police  authority  so  direct,  probate  or  other  proof  of  the 
title  of  the  personal  representative  of  the  deceased  may  be 
dispensed  with,  and  the  sum  may  be  paid  or  distributed  to 
or  among  the  persons  appearing  to  the  police  authority  to 
be  beneficially  entitled  to  the  personal  estate  of  the  deceased 
pensioner,  or  to  or  among  any  one  or  more  of  those  persons, 
or  in  case  of  the  illegitimacy  of  the  deceased  pensioner,  to 
or  among  such  persons  as  the  police  authority  may  think 
fit,  and  the  police  authority,  and  any  officer  of  the  police 
authority  making  the  payment,  shall  be  discharged  from  all 
liability  in  respect  of  any  such  payment- or  distribution : 

(6.)  Any  sum  payable  to  a  minor  on  account  of  a  grant  may  be 
paid  either  to  the  minor  or  to  such  person  and  on  such 
conditions  for  the  benefit  of  the  minor  as  to  the  police 
authority  seems  expedient : 

(7.)  "Where  a  payment  is  made  to  any  person  by  a  police  authority 
in  pursuance  of  this  section,  the  receipt  of  that  person  shall 
be  a  good  discharge  to  that  authority  for  the  sum  so  paid  : 

(8.)  A  police  authority  may,  with  the  consent  of  the  Secretary  of 
State,  make  rules  with  respect  to  declarations  to  be  taken 
for  any  purpose  relating  to  grants  payable  by  that  authority, 
and  while  any  such  rules  made  by  a  police  authority  are  in 
force,  a  person  shall  not  be  entitled  to  receive  any  sum  in 
respect  of  a  grant  payable  by  that  authority  until  any 
declaration  required  by  those  rules  has  been  made. 

8.  A  pension  or  allowance  under  this  Act  is  granted  only  upon  Forfeiture  of 
condition  that  it  becomes  forfeited,  and  may  be  withdrawn  by  the  ^Jg^ance! 
police  authority,  in  any  of  the  following  cases  : — 

(a)  if  the  grantee  is  convicted  of  any  offence  for  which  he  is 
sentenced  to  penal  servitude  or  to  imprisonment  for  a  terra 
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Sect.  8  (a).  exceeding  three  months  with  hard  labour,  or  to  imprison- 

'  ment  for  a  term  exceeding  twelve  months,  whether  with  or 

without  hard  labour  ;  or 

(b)  if  the  grantee  knowingly  associates  with  thieves  or  reputed 

thieves ;  or 

(c)  if  the   grantee   refuses  to  give  to  the  police  all   information 

and  assistance  in  his  power,  for  the  detection  of  crime,  for 
the  apprehension  of  criminals,  and  for  the  suppression  of 
any  disturbance  of  the  public  peace  ;  or 

(d)  if   the   grantee    enters    into   or   continues   to   carry   on   any 

business,  occupation,  or  employment  which  is  illegal,  or  in 

which  he  has  made  use  of  the  fact  of  his  former  employment 

in  the  police  in  a  manner  which  the  police  authority  consider 

to  be  discreditable  and  improper. 

Such  forfeiture  and  withdrawal  may  affect  the  pension  wholly  or  in 

part,  and  may  be  permanent  or  temporary,  as  the  police  authority 

may  determine. 

Punishment  9.  If  a  person  obtains  or  attempts  to  obtain  for  himself  or  for  any 
■nension  "etc"  o^^^^r  person  any  pension,  gratuity,  or  allowance  under  this  Act,  or 
by  fraud.  any  payment  on  account  of  any  such  pension,  gratuity,  or  allowance 
by  means  of  any  false  declaration,  false  certificate,  false  representa- 
tion, false  evidence,  or  personation,  or  by  malingering  or  feigning 
disease  or  infirmity,  or  by  maiming  or  injuring  himself,  or  causing 
himself  to  be  maimed  or  injured,  or  otherwise  producing  disease  or 
infirmity,  or  by  any  other  fraudulent  conduct,  he  shall  be  liable  on 
summary  conviction  to  imprisonment  with  or  without  hard  labour 
for  a  term  not  exceeding  four  months  or  to  a  fine  not  exceeding 
twenty-five  pounds,  to  be  paid  (notwithstanding  anything  in  any 
charter  or  in  any  other  Act  whether  relating  to  municipal  corpora- 
tions or  otherwise)  to  the  pension  fund  of  the  force  from  which  he 
obtained  or  attempted  to  obtain  the  pension,  gratuity,  or  allowance, 
and  on  conviction  by  a  jury  to  imprisonment,  with  or  without  hard 
labour,  for  a  term  not  exceeding  two  years,  and  also  in  either  case, 
to  forfeit  any  pension,  gratuity,  or  allowance  so  obtained. 

Saying  of  |q^  Nothing  in  this  Act  shall  prejudice  the  existing  right  of  any 

right  of  ~  T       .  IT  n  1  • 

dismissal  and  police   authority   to   dismiss   any  constable,   or    to   reduce   him  to 

reduction  in    any  lower  rank  or  lower  rate  of  pay,   or  shall  prevent  his  claim 

to   pension   from    being   refused   on   account  of  misconduct,  or  of 

negligence  in  the  discharge  of  his  duties,  or  on  account  of  any  of  the 

grounds  on  which  his   pension   if   granted  would  be  liable  to   be 

forfeited  and  withdrawn. 

Appeal  in  ||    j^            f  ^^    following  cases— 

case  oi  -^                                  '^               _ 

forfeiture,  or  (a)  where   a   pension   after  being  granted  to   a   constable  has 

refusal  of  subsequently  in  pursuance  of  this  Act  been  declared  to 

pension  or  i           \          t     t  •+   j          j 

allowance.  have  been  forfeited,  and 

(b)  where  a  constable  is  dismissed  without  a  pension  to  which 
he  would  be  otherwise  entitled,  and  in  any  other  case 
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where  a  constable,  or  the  widow  or  child  of  a  constable,  Sect.  11  (b). 
claims  a  pension  or  allowance  under  this  Act  as  of  right, 
and  the  police  authority  do  not  admit  the  claim, 
the  constable,  widow,  or  child  may  apply  to  the  police  authority  for 
a  re-consideration  of  the  claim  to  the  pension  or  allowance,  and  if 
aggrieved  by  the  decision  upon  such  re-consideration  may  apply  to 
the  next  practicable  court  of  quarter  sessions  for  the  county  within 
which  the  constable  last  served  ;  or  if  the  constable  last  served  in 
the  police  force  of  a  borough  having  a  separate  police  force  and 
a  separate  court  of  quarter  sessions,  then  to  the  next  practicable 
court  of  quarter  sessions  for  that  borough,  and  that  court,  after 
inquiry  into  the  case,  may  make  such  order  in  the  matter  as  appears 
to  the  court  just,  which  order  shall  be  final ;  but  nothing  in  this  section 
shall  confer  a  right  to  appeal  against  the  exercise  of  any  discretion, 
or  against  any  decision  which  is  declared  by  this  Act  to  be  final 

12.  The  provisions  of   this  Act  shall  apply  to  a  chief  officer  of  Application 
police  and  to  the  assistant  commissioners  of  the  metropolitan  police  ciiie/offieer 
in  like  manner,  so  nearly  as  circumstances  admit,  as  they  apply  to  of  police, 
any  other  constable,  except  that,  in  the  case  of  a  chief  officer,  the 
certificate  of  approved  service  and  the  sanction  to  removal  from  one 
force  to  another  may  be  given  by  a  resolution  of  the  police  authority, 
and  that  nothing  in  this  section  shall  make  any  pension  which  is 
now  payable  out  of  money  provided  by  Parliament  payable  from 
any  other  source. 

13. — (1.)  Where  a  constable  in  receipt  of  a  pension  under  this  Act  Suspension  of 
from  a  police  authority  takes  service  in  any  police  force,  his  pension  pension  in 
may  be  suspended  by  that  police  authority  in  whole  or  in  part  so  appointment 
long  as  he  remains  in  that  service.  to  new  office. 

(2.)  If  a  constable  in  receipt  of  a  pension  under  this  Act  is 
appointed  to  an  office  remunerated  out  of  money  provided  by 
Parliament,  or  out  of  a  county  or  borough  rate  or  fund,  he  shall 
not,  while  holding  that  office,  receive  more  of  the  pension  than 
together  with  the  remuneration  of  that  office  is  equal  to  one  and 
a  half  times  the  remuneration  of  the  office  in  respect  of  which  the 
pension  was  awarded  (Z>). 

14.  Where  a  person  has  served  in  two  or  all  of  the  following  Pro\asion  as 

capacities—  *°  '^7^^^  ^" 

....  .  .        more  than 

(i.)  as  a  civil  servant  within  the  meaning  of  the  Superannuation  one  capacity. 
Act,  1887(c);  50  &  51  Vict. 

(6)  The  provisions  of  this  sub-section  apply  to  any  constable  in  receipt  of 
a  pension  who  is  appointed  to  any  office  reinnneratetl  out  of  any  parochial, 
district,  or  other  rate.     See  the  Police  Act,  1893,  s.  4,  iwst. 

(c)  A  civil  servant  is  defined  by  s.  12  of  the  Superannuation  Act,  1887,  to 
mean  "  a  person  who  has  served  in  an  established  capacity  in  the  permanent 
civil  service  of  the  State  within  the  meaning  of  section  17  of  the  Superannuation 
Act,  1859."  By  the  last-mentioned  section  it  is  provided  that  "  no  person 
hereafter  to  be  aiipointed  shall  be  deemed  to  have  served  in  the  permanent 
civil  service  of  the  State  unless  such  person  holds  his  appointment  directly 
from  the  Crown  or  has  been  admitted  into  the  civil  service  with  a  certificate 
from  the  Civil  Service  Commissioners." 


c.  67. 
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Sect.  14.  (ii.)  in  a  police  force  with  a  salary  paid  out  of  the  police  fund ; 

(iii.)  in  a  police  force  with  a  salary  paid  out  of  money  provided  by 
Parliament ; 
he  shall  be  entitled  to  reckon  his  entire  period  of  service  in  both  or 
all  capacities  for  the  pui^pose  of  pension,  and  the  pension  shall  be  on 
the  scale  and  subject  to  the  statutory  requirements  affecting  pensions 
in  the  service  from  which  he  last  retires. 
Provided  as  follows  : — 

(1.)  For  the  purposes  of  the  pension  three  years  of  police  service 
shall  be  reckoned  as  equivalent  to  four  years  of  service 
as  a  civil  servant,  and  conversely  ;  and 
(2.)  The  pension  shall  be  payable  from  money  provided  by 
Parliament,  and  from  the  police  pension  fund  in  such 
proportions  as  the  Treasury  may  determine,  regard  being 
had  to  the  period  of  service  and  the  salary  received  in 
each  capacity. 

Rateable  15. — (1.)  The  police  authority  of  every  police  force  shall  deduct 

from  mv"t       fi'o^''^  the  pay  of  every  constable  in  the  force — 

be  carried  to  (a)  sums  at  a  rate  not  exceeding  two  and  a  half  per  cent,  per 

pension  fund.  annum  on  his  pay  (in  this  Act  referred  to  as  the  rateable 

deduction) ;  and 
(b)  such  stoppages  during  sickness,  and  such  fines  for  miscon- 
duct, as  may  be  provided  by  the  regulations  respecting 
the  force. 
(2.)  Where  a  constable  has  removed  to  some  other  force  or  forces 
with  the  written  sanction  of  the  chief  officer  of  any  force  he  has 
removed  from,  and  such  constable  in  due  course  becomes  entitled 
to  and  is  awarded  a  pension,  the  police  authority  in  whose  service 
he  then  is  shall  be  entitled  to  call  upon  the  other  police  authority  or 
authorities  with  whom  he  shall  have  served  approved  service,  and 
they  shall  contribute  a  proportionate  part  of  any  pension  to  such 
constable  reckoned  according  to  the  approved  service  and  pay  of 
such   constable   during   his   service   in    such   force,    and    the    said 
proportionate  part  shall  be  settled  by  agreement  between  the  police 
authorities,  or  in  default  of  agreement  by  an  arbitrator  appointed  by 
the  Secretary  of  State. 

Establisli-  16. — (1.)  There  shall  be  a  pension  fund  of  every  police  force,  and 

nient  of  there  shall  be  carried  to  that  fund — 

pension  iuikI,        ,,,  ^    ^        .  /.it  ,  t/>\  -i        • 

and  fines,  (a)  the    deductions  (mcludmg    stoppages    and    lines)    made    in 

fees,  etc.  to  pursuance  of  this  Act  from  the  pay  of  the  constables  in 

be  carried  to  ,  i       r-           /  7\            -i 

fujid.  the  force  (rf) ;  and 

(b)  the  fines  imposed  by  a  court  of  summary  jurisdiction,  when 
imposed  on  constables  in  the  force,  or  for  assaults  on 
constables  in  the  force,  and  the  fines  or  portions  of  fines 
imposed   by   a   court   of   summary   jurisdiction   for   other 

(fl)  See  the  preceding  section. 
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offences,  and  awarded  to  informers  being  constables  in  the   Sect.  16  (1). 
force ;  and 

(c)  such  fines  or  portions  of  fines,  and  such  fees  payable  to  or 

received  by  constables,  as  by  any  Act  are  directed  or 
authorised  to  be  carried  to  the  superannuation  or  pension 
fund  of  the  police  force  :  and 

(d)  the  net  sums  arising  from  the  sale  of  worn  or  cast  clothing 

supplied  for  the  use  of  constables  of  the  force  ;  and 

(e)  such  proportion  of  any  sum  received  on  account  of  constables 

whose  services  have  been  lent  in  consideration  of  payment 
as  the  police  authority  may  consider  to  be  a  fair  contri- 
bution to  the  pension  fund  in  respect  of  those  constables  ; 
and 

(f)  any  payments  or  contributions  payable  under  the  provisions 

of  any  local  and  personal  Act  to  the  pension  or  super- 
annuation fund  of  any  police  force,  whether  out  of  any 
fund,  rate,  or  account  under  the  control  of  the  police 
authority,  or  payable  by  any  other  authority,  board,  or 
persons ;  and 

(g)  all  dividends  and  other  annual   sums  received  in  respect  of 

the  investments  of  the  pension  fund. 
(2.)  Unless  the  authority  having  control  of  the  fund  to  which  the 
sums  hereinafter  mentioned  would  but  for  this  section  be  carried 
otherwise  resolve,  and  except  so  far  as  the  said  sums  are  subject  to 
the  foregoing  provisions  of  this  section,  there  shall  also  be  carried 
to  the  pension  fund  of  every  police  force  the  following  sums, 
namely  : — 

(h)  The  net  sums  received  in  the  police  area  for  pedlars    and 

chimney  sweepers  certificates  (e) ;  and 
(i)  All  fees  payable  to  or  received  by  any  constable  of  the  force 
in  the  execution  of  his  duty  as  such,  or  in  the  execution  of 
any  other  duty  which  may  be  required  to  be  performed  by 
any  constable  of  the  force  ;  and 
(k)  The  fines  imposed  by    a  court  of   summary  jurisdiction  for 

offences  under  the  Licensing  Acts,  1872  and  1874,  when  .35  &  36  Vict, 
committed  within  the  police  area,  or  for  any  offence  under  o-^/'oo  -i-  + 

d/  (£  .ia  Vict. 

a  general  or  local  Act  similar  to  any  of  the  above  offences,    c.  49. 

(3.)  The  police  authority  may  also  direct  any  sums  under  the 
control  of  the  police  authority  in  that  capacity,  or  under  the  control 
of  the  police  force,  or  of  any  member  thereof  in  that  capacity,  to 
be  carried  to  the  pension  fund,  provided  that  this  direction  shall  not 
be  given  in  the  case  of  any  fund  held  on  a  private  trust. 

(4.)  Any  resolution  passed  for  the  purposes  of  this  section  may  be 
revoked  or  varied. 

(e)  I.e.,  under  34  &  35  Vict.  c.  9«,  s.  5,  and  38  &  39  Vict.  c.  70,  s.  10.  The 
Chitiiney  Sweapers  Act,  1894  (57  &  58  Vict.  c.  51),  s.  3,  provides  that  all  fees 
received'  under  the  last-iiieiitioneil  section  shall  be  paid  to  the  i)ension  fund  of 
the  police  force  of  the  police  district  in  which  tlie  certilicate  was  issued. 

L.O.  "2  K 


498 


POLICE   ACT,    1890 


Sect.  16  (5).  (5.)  The  provisions  of  this  section  shall  have  effect  notwithstanding 
anything  in  any  charter  or  in  any  other  Act,  whether  relating  to 
municipal  corporations  or  otherwise. 


Distribution 
of  sums 
granted  out 
of  Customs 
and  Excise 
duties  for 
police  super- 
annuation. 


17. — (1.)  Any  annual  sum  which  under  an  Act  passed  in  the 
present  session  (/)  relating  to  the  distribution  of  certain  duties  of 
Customs  and  Excise  is  required  to  be  distributed  among  the  police 
authorities  of  the  police  forces  in  England  and  Wales,  other  than 
the  Metropolitan  police  force  (which  sum  is  in  this  Act  referred  to 
as  the  Exchequer  contribution),  shall  be  distributed  according  to 
the  following  basis  of  distribution,  that  is  to  say : — 

(a.)  There  shall  be  paid   in  every  financial   year  to   the   police 

authority  of  every  such  police  force  a  sum  equal  to  the 

amount  of  the  rateable  deductions  made  during  the  year 

ending  the  twenty-ninth  day  of  September  last  preceding 

the  end  of  the  financial  year  from  the  pay  of  the  constables 

belonging  to  that  force,  and  that  sum  shall  be  carried  to 

the  pension  fund. 

(b.)  The   residue  shall  at  the  same  time   be  distributed  among 

the  police  authorities  of  those  forces  in  proportion  to  the 

amounts  paid  during  the   year  ending  the   tw^enty-ninth 

day  of  September  last  preceding  the  end  of  the  financial 

year  in  respect  of  pensions,  allowances,  and  gratuities  out 

of  their  pension  funds  respectively,  and  the  proportion  to 

be  paid  to  each  force  shall  be  carried  to  the  pension  fund. 

(2.)  Provided  that  a  police  authority  shall  not  in  respect  of  any 

year  receive  any  payment  under  this  section  unless  the  Secretary  of 

State  gives  a  certificate  that  the  management  and  efficiency  of  the 

police  force  under  that    authority  and    the   administration   of   the 

pension  fund  of  that  force  have  during  that  year  been  satisfactory ; 

and,  if  the  Secretary  of  State  withholds  that  certificate  as  regards 

any  police  authority,  the  amount  which  would  otherwise  be  payable 

to  that  authority  under  this  section  shall  be  forfeited  to  the  Crown 

and  paid  into  the  Exchequer. 

(3.)  Before  any  such  certificate  is  finally  withheld  in  respect  of 
any  police  force,  the  Secretary  of  State  shall  communicate  with  the 
police  authority  of  the  force,  and  that  authority  may  address  any 
statement  on  the  subject  to  the  Secretary  of  State ;  and  in  every 
case  in  which  the  certificate  is  withheld  a  statement  of  the  grounds 
on  which  the  Secretary  of  State  has  withheld  his  certificate ; 
together  with  any  such  statement  of  the  police  authority,  shall  be 
laid  before  Parliament. 

(4.)  The  sums  to  be  paid  to  each  police  authority  under  this 
section  shall  be  certified  by  the  Secretary  of  State,  who  may,  if  he 
thinks  proper,  vary  his  certificate,  but  unless  it  is  so  varied  his 
certificate  shall  be  conclusive. 


(/)  I.e.,  53  &  54  Vict.  c.  60,  s.  1  (1),  post. 
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(5.)  Where  owing  to  any  special  circumstances  affecting  any  Sect.  17  (5). 
particular  police  force  the  sum  payable  to  that  force  under  the 
foregoing  provisions  of  this  section  would,  in  the  opinion  of  the 
Seci'etary  of  State,  be  inequitable  as  between  that  force  and  some 
other  force  or  forces,  the  Secretary  of  State  may  make  such 
modification  in  the  basis  of  distribution  as  appears  to  him  to  be 
necessary  to  meet  the  equities  of  the  case. 

(6.)  The  basis  of  distribution  under  this  section  may  also  be  varied 
in  such  manner  and  in  accordance  with  such  conditions  as  may 
from  time  to  time  be  set  forth  in  regulations  made  by  the  Secretary 
of  State  and  submitted  to  Parliament.  All  such  regulations  shall 
be  laid  on  the  table  of  both  Houses  of  Parliament,  and  shall  not 
come  into  operation  until  they  have  lain  on  the  table  of  each  House 
for  not  less  than  thirty  days  on  whicli  that  House  has  sat. 

(7.)  This  section  shall  come  into  operation  on  the  passing  of  this 
Act. 

18. — (1.)  All  sums  which,   in  pursuance    of   this  Act,   are  to  be  Accounts  and 
carried  to  the  pension  fund  of  a  police  force  shall  be  accounted  for  "^^gj^glo" 
and  paid  to  the  treasurer  of  that  fund  (g)  in  such  manner  as  the  fund, 
police   authority  may  direct,   and   may  be   dealt  with    as    annual 
income  of  the  pension  fund. 

(2.)  The  pension  fund  of  a  police  force  shall  b3  kept  as  a  separate 
fund,  but  the  treasurer  of  the  police  fund  shall  be  the  treasurer  of 
the  pension  fund,  and  all  enactments  and  regulations  relating  to 
the  accounts  of  the  police  fund,  and  to  the  making  up,  audit,  and 
publication  thereof,  and  to  the  power  of  disallowance  and  otherwise 
shall,  so  nearly  as  circumstances  admit,  apply  to  the  pension  fund. 

(3.)  At  the  end  of  each  financial  year  the  surplus  of  the  annual 
income  of  the  pension  fund  above  the  expenditure  thereout  shall,  as 
soon  as  may  be,  be  invested  in  such  name  as  the  police  authority 
direct,  and  in  any  manner  authorised  by  law  for  investments  by 
trustees  (/;),  and  all  investments  on  account  of  the  fund,  under  this 
section  or  otherwise,  are  in  this  Act  referred  to  as  the  capital  of  the 
pension  fund. 

(4.)  The  capital  of  the  pension  fund  shall  not  be  applied  for  paying 
any  sums  payable  out  of  that  fund. 

19. — (1.)  If  at  any  time  the  annual  income  of  the  pension  fund  Guarantee  of 
is  insufficient  to  pay  the  expenses  of  managing  the  fund,  and  the  [|^"po"|ce^"^ 
pensions,  allowances,  gratuities,  and  other  sums  payable  thereout,  fund, 
the  deficiency  shall  be  supplied  out  of  the  police  fund  (i) . 

(2.)  In  the  case  of  a  county  divided  into  districts  within  the 
meaning  of  section  twenty-seven  of  the  County  Police  Act,  1840,  as  ^  *^  "*  ^  '^^• 


88. 


(g)  In  a  county  this  officer  will  be  the  county  treasurer.     See  s.  34,  post. 

{k)  The  Police  Act,  1893,  s.  5,  j)ost,  enables  the  police  authority  to  invest 
the  ca])ital  of  the  pension  fund  in  debentures  or  mortgages  issued  or  made  by 
a  county  C(nincil  in  pursuance  of  s.  69  of  the  Local  Government  Act,  1888, 
ante,  jj.  132. 

(i)  In  a  county  the  police  fund  is  the  county  fund.    See  the  Tliird  Scliedule, 

JJOSt. 
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Sect.  19  (2),  amended  by  section  four  of  the  County  and  Borough  Pohce  Act, 
~~^.       1856,  the  deficiency  shall  be  supplied  by  the  several  districts,  as 

c.  69^  '  P^i^t  of  the  local  expenditure  thereof,  rateably  in  proportion  to  the 

number  of  constables  appointed  for  each  such  district  [k). 

(3.)  Where  the  police  force  of  a  borough  has  been  consolidated 
with  the  police  force  of  a  county  (Z),  the  deficiency  shall  be  supplied 
out  of  the  police  funds  of  the  county  and  borough  respectively  in 
accordance  with  an  agreement  between  the  police  authorities  for  tlie 
county  and  borough  made  in  the  same  manner  and  subject  to  the 
same  conditions  as  an  agreement  to  consolidate  the  police  force  of 
a  borough  with  the  police  force  of  a  county  can  be  made,  and  in 
default  of  any  such  agreement  shall  be  supplied  in  such  manner  as 
may  be  determined  by  an  arbitrator  appointed  by  the  Secretary  of 
State. 

(4.)  Where  the  rate  which  can  be  levied  for  the  police  fund  is 
limited,  an  addition  to  that  rate  may  be  levied  for  the  purpose  of 
raising  the  sum  required  to  supply  the  deficiency. 

Power  for  20. — (1.)  Every  police  authority  may  make  regulations  consistent 

police  autho-  with  this  Act  with  respect  to  the  deductions  from  a  constable's 
regulations  ^  service  for  sickness,  misconduct,  or  neglect  of  duty,  and  with  respect 
to  stoppages  of  pay  during  sickness  and  fines  for  misconduct,  and 
with  respect  to  the  mode  in  which  pensions  are  to  be  paid,  and 
otherwise  for  the  purpose  of  giving  effect  to  be  provisions  of  this 
Act. 

(2.)  All  regulations  for  a  police  force  made  before  the  commence- 
ment of  this  Act  with  respect  to  any  of  the  above  matters  shall  have 
effect  as  if  made  under  the  powers  given  by  this  section. 

Power  to  re-  21.  If  a  constable  not  having  been  dismissed  leaves  a  police  force 
turn  rateable  without  a  pension  or  gratuity,  the  police  authority  may,  if  it  seems 
leaving  force,  ^o  them  just,  pay  him  the  whole  or  part  of  the  rateable  deductions 
which  have  been  made  from  his  pay ;  but  this  section  shall  not 
apply  in  the  case  of  his  being  removed  to  another  force  under  such 
circumstances  as  will  enable  him  to  reckon  his  approved  service  in 
the  force  from  which  he  removes. 


Provisional 
orders  by 
Secretary  of 
State. 


22. — (1.)  Where  it  appears  to  a  police  authority  that  the  assets 
of  their  pension  fund  exceed  the  amount  required  for  meeting  the 
liabilities  thereon,  and  that  it  is  expedient  to  provide  for  the  appli- 
cation of  the  excess  or  any  part  thereof,  the  police  authority  may 
apply  to  the  Secretary  of  State,  and  thereupon  the  Secretary  of 
State  may  frame  and  submit  to  Parliament  for  confirmation  a 
provisional  order  authorizing  the  payment  out  of  the  pension  fund 


(k)  Under  3  &  4  Vict.  c.  88,  s.  27,  a  county  may  be  divided  into  police 
districts  in  cases  where  the  number  of  constables  needed  is  different  in 
different  parts  of  the  same  county,  and  each  district  pays  for  its  own 
constables.  The  19  &  20  Vict,  c  69,  s.  4,  enables  the  Queen  in  Council  on 
petition  to  order  a  county  to  be  divided  into  districts. 

(l)  I.e.,  under  19  &  20  Vict.  c.  69,  s.  5. 
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of  such  sums,  for  such  purposes,  during  such  period,  and  subject  to  Sect,  22  (1). 
such  conditions  as  may  seem  expedient. 

(2.)  Where  it  appears  to  a  pohce  authority  that  by  reason  of  their 
pension  fund  being  sufficient  to  meet  the  liabiUties  thereon  it  is 
unnecessary  to  make  any  further  investments  on  account  of  the 
capital  thereof,  the  pohce  authority  may  apply  to  the  Secretary  of 
State,  and  thereupon  the  Secretary  of  State  may  frame  and  submit 
to  Parliament  for  confirmation  a  provisional  order  authorizing  the 
discontinuance  of  those  investments. 

(3.)  Where  a  local  Act  provides  for  the  payment  to  members  of  a 
special  force  in  any  police  area  of  the  same  pension,  superannuation, 
or  other  allowances  or  gratuities  as  are  by  that  local  Act  provided 
for  the  police  force  of  the  area,  the  authority  controlling  the  special 
force  may  apply  to  the  Secretary  of  State,  and  thereupon  the 
Secretary  of  State  may  frame  and  submit  to  Parliament  for  confir- 
mation a  provisional  order  providing — 

(i.)  for  the  adjustment  of  any  financial  relations  existing  at  the 
commencement  of  this  Act  between  the  police  force  and 
the  special  force  as  regards  the  payment  of  pensions, 
allowances,  and  gratuities  to  members  of  those  forces 
respectively ;  and 

(ii.)  for  applying  with  or  without  modification  all  or  any  of  the 
provisions  of  this  Act  to  the  special  force. 

(4.)  A  provisional  order  under  this  section  shall  be  of  no  force 
unless  and  until  it  is  confirmed  by  Act  of  Parliament,  but  when  so 
confirmed  shall  have  eflect  with  any  modifications  made  therein  by 
Parliament. 

(5.)  If,  while  the  Bill  confirming  any  such  order  is  pending  in 
either  House  of  Parliament,  a  petition  is  presented  against  any 
order  comprised  therein,  the  Bill,  so  far  as  it  relates  to  that  order, 
may  be  referred  to  a  Select  Committee,  and  the  petitioner  shall  be 
allowed  to  appear  and  oppose  as  in  the  case  of  private  Bills. 

(6.)  All  costs  charges  and  expenses  incurred  by  the  Secretary  of 
State  in  relation  to  any  order  under  this  section  shall  be  defrayed 
by  the  authority  applying  for  the  order. 

(7.)  For  the  purposes  of  this  section  the  expression  "  special 
force"  means  a  fire  brigade,  fire  police,  or  other  like  force. 

Pakt  II. 

General  Amendment  of  Acts. 

23. — (1.)  Every  police  authority  may  from  time  to  time,  and  shall  Table  of  fees, 
at  least  once  in  every  five  years,  submit  for  approval  to  a  Secretary 
of  State  a  table  of  fees  payable  to  constables  in  respect  of  the 
service  of  summonses,  the  execution  of  warrants,  and  the  per- 
formance of  other  occasional  duties  which  may  be  required  of  the 
constables  under  that  authority,  and  in  respect  of  the  performance 
of  any  other  act  done  by  constables  in  the  execution  of  their  duty, 
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Sect.  23  (1)  and  the  Secretary  of  State  may  approve  of  the  table,  with  or  without 
'  modification. 

(2.)  Every  pohce  authority  shall  also  provide  for  those  fees 
being  duly  accounted  for  and  being  duly  paid  to  the  treasurer  of 
that  authority,  and  those  fees  shall,  subject  to  the  provisions  of  this 
Act,  be  applied  in  manner  provided  by  the  enactments  relating  to 
the  police  force  of  that  authority,  and  so  far  as  those  enact- 
ments do  not  extend,  then  in  aid  of  the  police  fund  of  that 
authority. 

(3.)  A  constable  may  receive  any  fee  mentioned  in  a  table  for 
the  time  being  approved  not  more  than  five  years  previously  by  a 
Secretary  of  State,  but  no  other  fee  shall  be  taken  by  a  constable 
for  any  service  performed  by  him. 

(4.)  Every  constable  shall  duly  account  in  accordance  with  the 
provisions  made  as  above  mentioned  for  any  fee  taken  by  him. 

Amendment        2i.  So  much  of  the  County  and  Borough  Police  Act,  1859,   as 

v-^i^  ^-  ^^o      lii^^its  the  amount  of  the  gratuity  which  may  be  granted  as  a  reward 

8.24,  as  to'     foi"  a  meritorious  act  done  by  a  constable  in  the  execution  of  his 

amount  of       cluty  is  hereby  repealed  (m). 
gratuity. 

Assistance  by  25. — (1.)  Where  a  police  authority  deem  it  expedient  for  any 
one  po  ice  special  emergency  or  under  any  exceptional  circumstances  to 
another.  strengthen  their  police  force  (in  this  section  referred  to  as  the  aided 

forcej  by  constables  belonging  to  another  police  force,  such  number 
of  constables  belonging  to  the  latter  force  may  be  added  to  the  aided 
force,  and  for  such  period,  as  may  be  agreed  on  between  the  police 
authorities  of  the  forces ;  and  the  constables  so  added,  notwith- 
standing that  they  have  not  been  sworn  in  or  taken  any  declaration 
as  constables  of  the  aided  force,  shall,  during  that  period,  be 
deemed,  save  as  otherwise  provided  by  the  agreement,  to  be  for  all 
purposes  constables  of  the  aided  force,  and  shall  have  the  like 
powers,  duties,  and  privileges  (n). 

(2.)  The  agreement  may  be  made  for  a  particular  occasion  or  as  a 
standing  agreement,  and  with  reference  either  to  recurring  or  to 
unforeseen  events,  or  otherwise,  as  may  be  thought  expedient. 

(3.)  Any  power  conferred  on  a  police  authority  by  this  section  or 
by  any  agreement  made  thereunder  may  (subject  to  anything  in  the 
agreement  to  the  contrary)  be  delegated  by  that  authority  to  their 
chief  officer  of  police  by  any  general  or  special  order,  and  with  or 
without  any  exceptions,  restrictions,  or  conditions. 

(4.)  An  agreement  under  this  section  may  contain  such  terms  as 
to  the  command  of  the  constables  added  to  the  aided  force,  and  as 

(m)  Under  22  &  23  Vict.  c.  32,  s.  24,  the  amount  was  limited  to  31. 

(n)  The  county  council  are  bound  to  pay  to  a  borough  council  in  resi:)ect  of 
an  aiding  force  brought  into  the  borough  under  this  sub-section,  one  half  of 
the  cost  of  the  pay  and  clothing  of  sucli  aiding  force,  under  the  Local 
Government  Act,  1888,  s.  24,  sub-s.  (2)  (j).  li.  v.  JVest  Riding  of  Yorkshire, 
[1895]  1  Q.  B.  885  ;  64  L.  J.  M.  C.  145  ;  72  L.  T.  (n.s.)  520  ;  43  W.  R.  386  ; 
59  J  P.  340. 
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to  the  expenses  (including  the  pay  and  allowances  of  the  constables  Sect.  25  (4). 
so  added  and  provision  for  pensions,  gratuities,  and  allowances  in 
the  event  of  those  constables  being  killed  or  injured)  and  otherwise, 
as  may  seem  expedient. 

(5.)  An  agreement  may  be  made  by  a  police  authority  with  more 
police  authorities  than  one. 

26.  A  police  authority  may  require  every  constable  at  the  time  of  Declaration 

his  appointment  to  appear  before  a  iustice  of  the  peace,  and  make  ^y  constables 

-,     .  -,      ,  .  ,.  .  ..  i-r  respecting 

and  sign  a  declaration  as  to  his  previous  service  in  a  police  force  or  previous 

public  employment,  in  the  form  contained  in  the  Second  Schedule  to  service. 

this  Act,  or  to  the  like  effect ;  and  if  any  constable  knowingly  makes 

a  false  declaration,  he  shall  be  liable,  on  summary  conviction,  to 

be  imprisoned,   with  or  without  hard  labour,   for  any  period  not 

exceeding  three  months. 

27.  Whereas   the    annual  value  of   property  on  which  contribu-  Computation 
tions  for  the  purposes  of  the  metropolitan  police  force  are  calculated  °ai^]^'^ij|'' 

is    required  to  be  computed  according    to  the   last    valuation   for  certain  cases 
the  time  being  acted  upon  in  assessing  the  county  rate,  and  in  some  ^°^'  ^^^^  P""^' 
cases  since  the  passing  of  the  Local  Government  Act,  1888,  there  meti-opolitan 
may  be  no  such  valuation  :  Be  it  therefore  enacted  that  in  the  case  police, 
of  any  area  for  which  there  is  no  such  valuation,  the  valuation  for 
the  purpose  of  the  said  computation  shall  be  such  as  is  from  time 
to  time  agreed  upon  between  the  receiver  for  the  metropolitan  police 
district  and  the  rating  authority,  whether  overseers  or  others,  of  the 
said  area,  or   in   default   of  agreement,  as  may  be   determined  by 
arbitration  of  the  Local  Government  Board,  and  the  provisions  of 
the  Local  Government  Act,  1888,  respecting  the  determination  of 
differences  by  arbitration  of    the  Local  Government  Board   shall 
apply  accordingly  (o). 

In  the  case  of  any  contribution  made  or  required  before  the 
commencement  of  this  Act,  the  receiver  and  rating  authority  may 
agree  to  adjust  the  amount  according  to  any  valuation  made  in 
pursuance  of  this  section,  or  such  other  valuation  as  they  may 
agree  under  all  the  circumstances  to  be  just. 

28. — (1.)  Where  in  pursuance  of  the  Act  of  the  session  held  in  Provision  as 
the  first  and  second  years  of  King  William  the  Fourth,  chapter  constables, 
forty-one,  intituled  "  An  Act  for  amending  the  laws  relative  to  the 
appointment  of  special  constables,  and  for  the  better  preservation 
of  the  peace,"  a  special  constable  is  appointed  by  a  justice  or 
justices  exercising  jurisdiction  in  any  part  of  the  metropolitan 
police  district,  he  shall  have  all  the  powers  of  a  constable  throughout 
the  whole  of  the  metropolitan  police  district  and  the  city  of  London, 
and  the  provisions  of  that  Act  shall  apply  to  him  as  if  the  metro- 
politan police  district  were  one  county ;  and  the  allowances  and 

(o)  See  the  Local  Government  Act,  1888,  .s.  63,  mile,  p.  121,  and  59  Vict, 
c.  9,  post. 
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Sect,  28  (1).  expenses  mentioned  in  section  thirteen  of  that  Act  may,  if  the 
Secretary  of  State  so  directs,  be  paid  out  of  the  metropolitan  police 
fund. 

(2.)  Where  in  pursuance  of  the  same  Act  a  special  constable  is 
appointed  by  a  justice  or  justices  having  jurisdiction  in  the  city  of 
London,  he  shall  have  the  powers  of  a  constable  throughout  the 
whole  of  the  metropolitan  police  district. 

Provision  as  29.  It  shall  not  be  necessary  for  the  receiver  for  the  time  being 
metropolitan  °^  *'^®  metropolitan  police  district  to  give  security  for  the  faithful 
police  performance  of  his  duty,  and  any  security  already  given  for  this 

c  IS  nc  .  purpose  shall  cease  to  be  in  force. 


Part  III. 

Tcviporary  and  8up2)lcmcntal  Provisions. 

Application         30.  For  the  purpose  of  adapting  the  provisions  of  Part  One  of 

existins  ^^^^  ^^^  ^°  existing  pension  or  superannuation  funds  and  existing 

funds  and        constables  (that  is  to  say,  to  constables  appointed  to  police  forces, 

constables.       r^^^^  ^q  ^^]^q  pension  or  superannuation  funds  established  for  those 

forces,  before  the  commencement  of  this  Act,  whether  under  any 

general  or  local  Act,  or  otherwise)  the  following  provisions  shall 

have  effect : 

(1.)  As  soon  as  may  be  after  the  commencement  of  this  Act,  the 
amount  of  every  existing  pension  or  superannuation  fund 
of  a  police  force  shall,  where  it  is  not  already  held  by  the 
treasurer  of  the  police  fund  of  that  force,  be  transferred  by 
the  persons  holding  the  same  to  such  persons  as  the  police 
authority  may  direct,  to  be  held  and  dealt  with  as  part  of 
the  pension  fund  under  this  Act,  and  as  part  of  the  capital 
or  income  thereof,  as  the  case  may  require  : 
(2.)  Where  the  Exchequer  contribution  to  the  police  authority  of 
a  police  force  becomes  payable  before  any  existing  fund 
of  the  force  which  is  required  to  be  so  transferred  is  so 
transferred,  or,  in  the  case  of  a  police  force  not  having  any 
such  fund,  before  a  pension  fund  is  established  for  the  force 
in  pursuance  of  this  Act,  the  payment  of  the  contribution 
shall  be  deferred  until  the  Secretary  of  State  has  certified 
that  the  fund  is  so  transferred  or  established  : 
(3.)  Where  the  police  force  of  a  borough  has  been  consolidated 
with  the  police  force  of  a  county,  and  the  existing  pension 
or  superannuation  fund  of  the  police  force  of  the  borough 
has  not  been  transferred  to  the  county  treasurer,  that  fund 
shall  be  transferred  in  accordance  with  the  foregoing 
provisions  of  this  section,  as  soon  as  may  be  after  the 
commencement  of  this  Act,  by  the  persons  holding  the 
same,  and,  in  the  absence  of  any  agreement  between  the 
police  authorities  for  the  county  and  borough,  the  income 
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of  that  fund  shall  be  applied  in  paying  the  superannuation  Sect.  30  (3). 
and  other  allowances  charged  thereon  at  the  date  of  the 
transfer,  and,  subject  thereto,  in  paying  the  pensions, 
allowances,  and  gratuities  to  constables  employed  in  the 
consolidated  force,  and  their  widows  and  children,  in  such 
manner  as  may  be  determined  by  an  arbitrator  appointed 
by  the  Secretary  of  State  : 

(4.)  In    Lincolnshire    section    twenty-two    of    the    County    and  22  &  23  Vict. 
Borough  Police  Act,  1859,  and   sections  six,   seven,   and  .90  {".^g  y 
eight  of  the  Police  Superannuation  Act,  1865,  as  amended  c.  35. 
by  the  Lincolnshire  Police  Superannuation  Act,  1888,  shall,  ^^  ^  ^'^^-  ^-  ^^• 
so  far  as  is  consistent  with  the  tenor  thereof,  apply  to  the 
pension  fund  under  this  Act  in  like  manner  as  if  it  were  the 
superannuation  fund  in  those  sections  mentioned  : 

(5.)  Every  police  authority  shall,  within  fourteen  days  after  a 
pension  scale  has  been  adopted  by  or  framed  for  the  police 
authority  in  pursuance  of  this  Act,  cause  written  notice  to 
be  given  to  every  constable  in  the  police  force  under  that 
authority,  requiring  him  to  inform  that  authority  in  writing 
before  the  date  of  the  commencement  of  this  Act,  whether 
he  does  or  does  not  accept  the  provisions  of  this  Act  in  lieu 
of  the  existing  enactments  respecting  superannuation  : 

(6.)  This  Act  shall  not  apply  to  any  existing  constable  wiio,  before 
the  date  of  the  commencement  of  this  Act,  whether  any 
such  notice  has  or  has  not  been  given  to  him,  declines  in 
writing  to  accept  the  provisions  of  this  Act ;  but  save  as 
aforesaid  this  Act  shall  apply  to  all  existing  constables  ; 
and  those  constables  shall  be  deemed  to  have  surrendered 
in  favour  of  the  police  authority  all  right  to  any  provision 
made  before  the  commencement  of  this  Act,  either  wholly 
or  partly,  by  the  police  authority  for  the  superannuation 
of  such  constables,  or,  in  case  of  their  death,  for  their 
widows  and  children  or  any  of  them,  whether  that  provision 
is  made  by  an  annual  allowance,  insurance,  or  otherwise  : 

(7.)  If  by  reason  of  the  police  authority  not  having  given  such 
notice  as  aforesaid  an  existing  constable  becomes  entitled 
to  a  less  pension  than  he  would  have  been  entitled  to 
receive  if  this  Act  had  not  passed,  he  may  apply  to  the 
police  authority,  and  the  police  authority  may  make  such 
order  as  may  seem  just  for  the  purpose  of  preventing  the 
constable  from  suffering  any  loss  by  reason  of  the  notice 
not  having  been  given  : 

(8.)  In  the  case  of  any  existing  constable  to  whom  this  Act 
applies,  his  approved  service  for  any  period  before  the 
commencement  of  this  Act  in  the  force  in  which  he  is 
serving  at  the  time  of  his  retirement  shall  be  reckoned  as 
approved  service  ;  and  his  service  for  not  less  than  three 
years  either  wholly  or  partly  before  the  commencement  of 
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Sect.  30  (8).  this   Act   in    any  police  force  in   any  part  of  the  United 

Kingdom  from  which  he  removed  with  the  sanction  of  the 
chief  officer  or  police  authority  of  that  force  to  another 
force,  shall  (notwithstanding  the  sanction  was  not  given  in 
writing)  be  reckoned  as  approved  service  for  the  said  period 
in  the  last-mentioned  force,  unless  the  police  authority  who 
give  him  the  notice  respecting  the  acceptance  of  this  Act, 
inform  him  in  writing  at  the  time  of  such  notice  that  they 
refuse  to  allow  the  said  service  to  be  reckoned,  but  their 
refusal  shall  not  prevent  the  reckoning  of  that  service  under 
any  other  provision  of  this  section  : 
(9.)  Any  description  of  service  before  the  commencement  of  this 
Act,  either  in  a  police  force  or  otherwise,  which  any  existing 
constable  to  whom  this  Act  applies  is  at  the  commencement 
of  this  Act  entitled  to  reckon  as  service  for  any  period 
towards  superannuation  out  of  the  existing  pension  or 
superannuation  fund  of  his  police  force,  and  which  is  not 
reckoned  under  any  other  provision  of  this  Act,  shall  be 
reckoned  for  the  same  period  for  the  purposes  of  pension 
under  this  Act :  In  the  case  of  any  existing  constable  to 
whom  this  Act  applies,  who  has  served  not  less  than  ten 
years  before  the  commencement  of  this  Act  in  a  police  force 
in  which  the  police  authority  have  heretofore,  under  the 
provisions  of  former  Acts,  granted  pensions  of  higher 
amount  than  authorised  by  the  scale  adopted  by  that  police 
authority  under  the  provisions  of  this  Act,  and  who  becomes 
entitled  to  a  pension  under  this  Act,  then,  notwithstanding 
anything  in  this  Act,  the  pension  may,  if  the  police 
authority  think  fit,  exceed  the  amount  prescribed  in  the 
adopted  scale  so  as  it  does  not  exceed  the  amount  which 
might  have  been  granted  if  this  Act  had  not  passed  : 
(10.)  Provided  that  if,  in  the  case  of  any  existing  constable, 
rateable  deductions  or  other  payments  towards  superannua- 
tion or  insurance  have  not,  during  the  period  of  the  service 
which  he  is  entitled  to  reckon  for  the  purpose  of  calculating 
his  pension  under  this  Act,  or  for  some  part  of  such  period 
not  less  than  ten  years,  been  made,  and  contributions  have 
not  been  made  from  other  sources  to  a  superannuation  fund 
in  lieu  of  the  rateable  deductions  not  so  made,  the  pension 
granted  under  this  Act  to  such  constable  may,  if  the  police 
authority  think  fit,  be  reduced  by  an  annual  amount  equal 
to  such  deferred  annuity  as  could,  according  to  the  tables 
for  the  purchase  of  deferred  annuities  from  the  Commis- 
sioners for  the  Eeduction  of  the  National  Debt  through  the 
medium  of  the  Post  Office,  have  been  purchased  by  rateable 
deductions  made  at  the  rate  fixed  under  this  Act  during  the 
said  period  of  service,  or  the  part  thereof  during  which  such 
deductions  or  payments  were  not  made. 
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Sect.  31. 

31.  The  provisions  of  this  Act  shall  have  effect,  notwithstanding        

anything  in  any  other  Act,  general  or  local,  to  the  contrary.  ^de  k)cal^*^^" 

Acts. 

32.  This  Act  shall  apply  to  the  metropolitan  police  force,  subject  Application 
as  follows  :—  °f  f^«t  to 

,.,  .,         ,,  ,  ,,.  metropolitan 

(1.)  Anything  authorised  or  required  to  be  done  by  a  resolution  or  police, 
other   act   of   the   police   authority  may  be  done  by  any 
instrument  signed  by  a  Secretary  of  State  : 

(2.)  Anything  authorised  or  required  to  be  done  with  the  approval 
of  a  Secretary  of  State,  or  by  a  Secretary  of  State  on  the 
submission  or  application  of  a  police  authority,  may  be 
done  by  a  Secretary  of  State  alone  : 

(3.)  The  court  of  quarter  sessions  to  which  an  application  is  to  be 
made  with  respect  to  a  decision  as  to  a  pension  or  allowance 
shall  be  the  court  of  quarter  sessions  for  the  county  of 
London : 

(4.)  Nothing  in  this  Act  shall  apply  to  any  existing  constable  who 
acted  as  one  of  the  police  of  any  of  Her  Majesty's  dockyards, 
and  upon  his  transfer  to  the  metropolitan  police  force  did 
not  accept  the  terms  of  superannuation  of  members  of  that 
force,  or  agree  to  allow  the  deductions  to  be  made  from  his 
pay  which  have  been  made  towards  such  superannuation 
from  the  pay  of  other  members  of  that  force ;  and  any  such 
constable  shall  be  entitled  to  superannuation  under  the 
Superannuation  Act,  1859,  notwithstanding  that  he  obtained  22  Vict.  c.  26. 
no  certificate  from  the  Civil  Service  Commissioners  : 

(5.)  The  rate  and  conditions  of  pension  of  the  chief  commissioner 
of  metropolitan  police,  and  of  the  assistant  commissioners 
of  metropolitan  police  shall  be  regulated  by  the  provisions 
of  this  Act,  and  not  by  the  provisions  of  the  Metropolitan  oo  ^  on  yict ' 
Police  Staff  (Superannuation)  Act,  1875,  but  the  said  chief  c.  28. 
commissioner  and  assistant  commissioners  shall  be  entitled 
to  pension  under  the  provisions  of  this  Act  in  respect  of 
any  emoluments  in  respect  of  which  they  are  entitled  to  a 
superannuation  allowance  made  under  the  Metropolitan 
Police  Staff  (Superannuation)  Act,  1875. 

(6.)  The  rateable  deductions  from  the  salary  of  the  chief  commis- 
sioner of  metropolitan  police  and  from  the  salaries  of  such 
of  the  assistant  commissioners  of  metropolitan  police  as 
receive  salaries  from  money  provided  by  Parliament  shall 
be  paid  into  the  Exchequer  and  not  to  the  pension  fund. 

(7.)  The  existing  chief  commissioner  and  assistant  commis;sioners 
of  metropolitan  police  shall  be  deemed  existing  constables 
within  the  meaning  of  this  Act. 

33.  In  this  Act,  unless  the  context  otherwise  requires, —  Police  areas 
The  expression  "police  area"  means  one  of  the  areas  set  forth ''ipfl  antho- 

in  the  first  column  of  the  Third  Schedule  to  this  Act ;  and 
the  expressions  "police  authority,"  "  chief  officer  of  police," 
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Sect.  33.  and  "police  fund,"  mean,  as  respects  each  police  area,  the 

authority,  officer,  and  fund  respectively  mentioned  opposite 
to  that  area  in  the  second,  third,  and  fourth  columns  of 
that  schedule  ;  and  the  expression  "  police  force  "  means  a 
force  maintained  by  one  of  the  police  authorities  mentioned 
in  the  said  schedule  : 
Provided  as  follows  : — 

(1.)  In  the  case  of  a  county  the  powers  of  the  police  authority 
under  this  Act  with  respect  to  the  accounting  for  and 
payment  of  sums  to  be  carried  to  the  pension  fund  or 
police  fund,  and  with  respect  to  investments,  shall  be 
exercised  by  the  county  council,  and  any  sum  payable 
under  this  Act  by  the  police  authority  shall  be  payable 
by  the  county  council  on  the  requisition  of  the  standing 
joint  committee  of  the  quarter  sessions  and  the  county 
council ; 
(2.)  Any  contributions  required  to  meet  payments  out  of  the 
county  fund  for  the  purposes  of  this  Act  shall  be  assessed 
in  like  manner  as  contributions  to  meet  the  expenses  of 
the  police  force  ; 
(3.)  The  exercise  of  the  powers  conferred  by  this  Act  on  the 
watch  committee  of  a  borough  shall  be  subject  to  the 
approbation  of  the  council  of  the  borough. 

Definitions  34.  In  this  Act,  unless  the  context  otherwise  requires, 

The  expression  "  treasurer"  includes  any  receiver,  chamberlain, 
or  other  officer,  by  whatever  name  known,  who  performs  the 
duties  of  treasurer  in  relation  to  any  police  fund  : 
The  expression  "  fine  "  includes  a  pecuniary  penalty  : 
The  expression  "fee"  does  not  include  any  reward  paid  to  an 
individual  constable  by  direction  of  the  Admiralty,  or  of 
any  military  authority,  or  of  a  Secretary  of  State  not  acting 
as  the  police  authority,  or  any  gratuity  paid  to  a  constable 
for  a  meritorious  act  done  in  the  execution  of  his  duty. 

35.  Notwithstanding  anything  in  this  Act  or  in  any  repeal  by 
this  Act  every  person  in  receipt  of  any  pension,  superannuation, 
or  other  allowance  at  the  commencement  of  this  Act  shall  continue 
to  be  entitled  to  receive  the  same,  subject  to  the  same  limitations 
and  conditions  as  before  the  commencement  of  this  Act,  and  the 
same  shall  not  be  altered  under  this  Act,  and  shall,  save  as  other- 
wise expressly  provided  by  this  Act,  be  paid  out  of  the  like  funds, 
as  nearly  as  may  be,  as  if  this  Act  had  not  passed. 

Repeal.  36.  The  Acts  mentioned  in  the  Fourth  Schedule  to  this  Act  are 

hereby  repealed  to  the  extent  in  the  third  column  of  that  schedule 
mentioned,  and  so  much  of  any  other  Act  as  regulates  the  super- 
annuation of  any  police  force  in  England  and  Wales,  or  is 
inconsistent  with  this  iVct,  is  also  hereby  repealed  : 


Saving  for 

existing 

pensions. 
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Provided  that—  Sect.  36  (1). 

(1.)  This  repeal  shall  not  affect  the  i-ight  of  any  police  authority        

to  grant  any  pension  or  superannuation  or  other  allow- 
ance or  gratuity  to  any  existing  constable  to  whom  this 
Act  does  not  apply,  or  to  the  widow  and  child  of  any 
such  constable,  or  either  of  them,  and  shall  not  affect 
the  right  of  any  such  constable,  widow,  or  child  to  claim 
such  pension,  or  superannuation  or  other  allowance  or 
gratuity,  and  any  such  pension,  allowance  or  gratuity 
may  be  granted  and  claimed  accordingly,  and  the  claim 
shall  be  allowed  as  if  this  Act  had  not  passed,  but  the 
pension,  allowance,  or  gratuity  shall  be  paid  out  of  the 
pension  fund : 

(2.)  This  repeal  shall  not  prevent  any  constable  from  reckoning 
as  approved  service  any  service  which  he  is  entitled 
under  any  enactment  hereby  repealed  to  reckon  towards 
pension  or  superannuation  : 

(3.)  Any  table  of  fees  made  in  pursuance  of  any  enactment 
hereby  repealed  shall  continue  in  force  in  like  manner 
as  if  it  had  been  at  the  date  of  the  commencement  of 
this  Act  approved  by  the  Secretary  of  State  in  pursuance 
of  this  Act : 

(4.)  Nothing  in  this  section  shall  repeal  any  enactment  so  far  as 
it  relates  to  any  fire  brigade,  fire  police,  or  other  force  to 
which  or  to  the  members  whereof  the  provisions  of  this 
Act  do  not  apply. 

37.  This  Act  shall  come  into  operation  on  the  first  day  of  April  Commonce- 
one  thousand  eight  hundred  and  ninety-one,  except  as  to  anything 
which  is  by  this  Act  required  or  authorised  to  be  done  before  that 
date,  and  except  as  to  any  provision  which  is  expressed  to  come 
into  operation  on  the  passing  of  this  i\.ct. 

38. — (1.)  This  Act  may  be  cited  as  the  Police  Act,  1890.  Short  titles. 

(2.)  The  Acts  mentioned  in  the  Fifth  Schedule  to  this  Act  are  in 
this  Act  referred  to  and  may  be  cited  by  the  short  titles  respectively 
in  that  schedule  mentioned,  and  may  be  cited  collectively  by  the 
short  title  at  the  commencement  of  that  schedule  mentioned. 

(3.)  The  Metropohtan  Police  Acts,  1829  to  1887,  and  this  Act  may 
be  cited  together  as  the  Metropolitan  Police  Acts,  1829  to  1890. 

(4.)  The  Acts  mentioned  in  the  said  Fifth  Schedule  and  this  Act 
may  be  cited  together  as  the  Police  Acts,  1839  to  1890  (jj). 

39.  This  Act  shall  not  apply  to  the  City  of  London  Police  apply  to 

City. 

40.  This  Act  shall  not  extend  to  Scotland  or  Ireland.  Extent  of 


Act. 


(p)  To  these  must  be  added  the  Police  Act,  1893  ;  all  may  be  cited  together 
as  the  Police  Acts,  1839  to  1893. 
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Schedules. 

Section  3. 


SCHEDULES. 
FIRST    SCHEDULE. 

Pension  Scale. 

Part  I. 

Ordinary  Pensions. 
(1.)  The  pension  to  a  constable  on  retirement  shall  be  within  the  maximum 
and  minimum  limits  following  ;  that  is  to  say, 

(a)  if  he  has  completed  fifteen  but  less  than  twenty-one  years  approved 

service,  an  annual  sum  not  less  than  one  sixtieth  nor  more  than  one 
fiftieth  of  his  annual  pay  for  every  completed  year  of  approved 
service  ;  and 

(b)  if   he   has   completed    twenty-one   but    less    than   twenty-five   years 

approved  service,  an  annual  sum  not  less  than  twenty  sixtieths  nor 
more  than  twenty  fiftieths  of  his  annual  pay,  with  an  addition  of 
not  less  than  two  sixtieths  and  not  more  than  two  fiftieths  of  his 
annual  pay  for  every  completed  year  of  ajoproved  service  above 
twenty  years  ;  and 

(c)  if  he  has  completed  twenty-five  years  approved  service,  an  annual  sum 

not  less  than  thirty  sixtieths  nor  more  than  thirty-one  fiftieths  of 

his  annual  pay,  with  an  addition  of  not  less  than  one  sixtieth  nor 

more  than  three  fiftieths  of  his  annual  pay  for  every  completed 

year  of  approved  service  above  twenty-five  years,  so  however  that 

the  pension  shall  not  exceed  two  thirds  of  his  annual  pay. 

(2. )  Where  a  limit  of  age  is  fixed  below  which  a  constable  is  not  to  be 

entitled  to  retire  on  a  pension  without  a  medical  certificate,  it  shall  be  not 

less  than  fifty  years  and  not  more  than  fifty -five  years,  or  in  the  case  of  a 

constable  above  the  rank  of  sergeant,  not  more  than  sixty  years,  but  it  shall 

not  be  obligatory  on  a  police  authority  to  fix  any  such  limit. 

Part  II. 

Maximum  of  Gratuitij  to  Constable. 
(.3.)  Any  gratuity  on  retirement  to  a  constable  who  is  incapacitated  for  the 
performance  of  his  duty  shall  not  exceed  the  amount  of  one  month's  pay  for 
every  completed  year  of  approved  service. 

Special  Pensions. 

(4.)  The  pension  to  a  constable  who  is  incapacitated  for  the  performance 
of  his  duty  by  infirmity  of  mind  or  body  occasioned  by  an  injury  received  in 
the  execution  of  his  duty  without  his  own  default,  shall  vary  according  as 
the  injury  is  or  is  not  accidental,  and  according  as  the  constable  is  partially 
or  totally  disabled  from  earning  his  livelihood. 

(5.)  The  amount  of  pension  in  such  cases  shall  be  in  the  discretion  of  the 
police  authority  but  within  the  maximum  and  minimum  limits  following  : — 

Scale  A. 
If  the  injury  is  accidental  and  the  constable  is  partially  disabled  ((/) — 
(a)  if  he  has  completed  not  more  than  five  years  approved  service,  an 
annual  sum  not  greater  than  ten  fiftieths  and  not  less  than  ten 
sixtieths  of  his  annual  pay  ; 


(q)  Provisicm  is  made  by  the  Police  Act,  1893,  s.  3,  post,  for  the  increase  of 
a  pension  where  a  partial  disablement  afterwards  becunico  total. 
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(b)  if  he  has  completed  more  than  five  and  not  more  than  ten  years   Schedules. 

ajiproved  service,  an  annual  sum  not  greater  than  twelve  fiftieths 
and  not  less  than  twelve  sixtieths  of  his  annual  pay  ; 

(c)  if  he  has  completed  more  than  ten  and  not  more  than  fifteen  years 

approved  service,  an  annual  sum  not  greater  than  fifteen  fiftieths 
and  not  less  than  fifteen  sixtieths  of  his  annual  pay  ;  and 

(d)  if  he  has  completed  more  than  fifteen  years  approved  service,  an 

annual  sum  not  greater  than  the  maximum  pension  and  not  less 
than  the  minimum  jjension  authorised  under  Article  (1)  of  this 
schedule. 

Scale  B. 

If  the  injury  is  accidental  and  the  constable  is  totally  disabled — 

(a)  if  he  has  completed  not  more  than  ten  years  approved  service,  an 

annual  sum  not  greater  than  fifteen  fiftieths  and  not  less  than 
fifteen  sixtieths  of  his  annual  pay  ; 

(b)  if  he  has  completed  more  than  ten  and  not  more  than  fifteen  years 

approved  service,  an  annual  sum  not  greater  than  twenty  fiftieths 
and  not  less  than  twenty  sixtieths  of  his  annual  pay  ; 

(c)  if  he  has  completed  more  than  fifteen  years  appx'oved  service,  an 

annual  sum  not  greater  than  the  maximum  pension  authorised 
under  Article  (1)  of  this  schedule,  with  an  addition  equal  to  five 
fiftieths  of  his  annual  pay,  and  not  less  than  the  minimum  pension 
authorised  under  the  same  Article,  with  an  addition  equal  to  five 
sixtieths  of  his  annual  pay,  provided  that  the  pension  shall  not 
exceed  two  thirds  of  his  annual  pay. 

Scale  G. 

If  the  injury  is  not  accidental  and  the  constable  is  partially  disabled — 

(a)  if  he  has  completed  not  more  than  ten  years  approved  service,  an 

annual  sum  not  greater  than  twenty  fiftieths  and  not  less  than 
twenty  sixtieths  of  his  annual  pay  ; 

(b)  if  he  has  completed  more  than  ten  and  not  more  than  fifteen  years 

approved  service,  an  annual  sum  not  greater  than  twenty-five 
fiftieths  and  not  less  than  twenty-five  sixtieths  of  his  annual  pay  ; 

(c)  if  he  has  completed  more  than  fifteen  years  approved  service,  an 

annual  sum  not  greater  than  the  maximum  pension  authorised 
under  Article  (1)  of  this  schedule,  with  an  addition  equal  to  ten 
fiftieths  of  his  annual  pay,  and  not  less  than  the  minimum  pension 
authorised  under  the  same  Article,  with  an  addition  equal  to  ten 
sixtieths  of  his  annual  pay,  provided  that  the  jiension  shall  not 
exceed  two  thirds  of  his  annual  pay. 

Scale  D. 

If  the  injury  is  not  accidental  and  the  constable  is  totally  disabled — 

A  sum  not  exceeding  full  pay  and  not  less  than  the  maximum  amount 
prescribed  by  Scale  C. 

Pensions  Alloivances  and  Gratuities  to  Wiclotv  and  Children. 

(G.)  Where  a  constable  without  his  own  default  loses  his  life  from  the  effect 
of  an  injury  received  in  the  execution  of  his  duty,  the  jjension  to  his  widow 
and  the  allowances  to  his  children  shall  be  according  to  the  following 
scale  : — 

(a.)  The  pension  to  the  widow  shall  be  an  annual  sum  of  fifteen  pounds  ; 
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Schedules  (b.)  The  allowance  to  each  child  shall  be  an  annual  sum  of  two  pounds  ten 
shillings  : 
Provided  that  the  police  authority  may,  in  the  case  of  a  constable  of  a  rank 
higher  than  that  of  sergeant,  increase  the  above  amounts,  so  however  that 
the  pension  for  a  widow  of  an  inspector  do  not  exceed  the  annual  sum  of 
twenty-five  pounds,  and  the  pension  for  a  widow  of  an  ofiicer  of  a  rank 
higher  than  that  of  inspector  do  not  exceed  thirty  pounds,  and  the  allowance 
for  a  child  of  a  constable  of  a  rank  higher  than  that  of  sergeant  do  not 
exceed  the  annual  sum  of  five  pounds. 

(7.)  Where  a  constable  dies  under  circumstances  which  do  not  entitle  his 
widow  and  children  to  a  pension  or  allowance  under  the  preceding  article  of 
this  schedule,  any  gratuities  to  the  widow  and  children  shall  not  exceed  in 
the  whole  the  amount  of  one  month's  pay  for  every  completed  year  of 
approved  service  of  the  deceased  constable. 

(8.)  The  gratuities  granted  to  the  widow  and  children  of  a  constable  who 
dies  within  twelve  months  after  the  grant  of  a  pension  shall  not  exceed  in 
the  whole  the  difference  between  the  annual  pay  of  the  constable  and  the 
amount  he  has  actually  received  in  respect  of  his  pension. 


Part  III. 

General  Rules. 

(9. )  The  pension  to  a  widow  shall  continue  only  while  she  remains  a  widow 
and  is  of  good  character. 

(10.)  The  allowance  to  a  child  shall  not  continue  after  the  child  attains  the 
age  of  fifteen  years. 

(11.)  In  estimating  any  ^^ension,  gratuity,  or  allowance  for  the  jjurj^oses  of 
this  Act — 

(a)  a  pension  or  gratuity  to  a  constable  shall  be  calculated  according  to  the 

amount  of  his  annual  pay  at  the  date  of  his  retirement ; 

(b)  a  jjension  or  gratuity  to  the  widow  and  an  allowance  or  gratuity  to  a 

child  of  a  constable  shall  be  calculated  according  to  the  amount  of 
the  constable's  annual  pay  at  the  date  of  his  death  ; 

(c)  but  ivhere  a  constable  has,  in  the  course  of  the  three  years  next  before  the 

date  of  his  retirement  or  death,  been  in  more  than  one  rank  (r),  his 
annual  pay  at  the  date  of  the  retirement  or  death  shall  be  deemed 
to  be  the  average  annual  amount  of  pay  received  by  him  for  the 
said  three  years,  instead  of  the  annual  amount  actually  received  by 
him  at  that  date. 

Section  26.  SECOND  SCHEDULE. 

Declaration. 

*Insert  I,  A.  B.,  now  residing  in  the  parish  of  in  the  county  of  , 

according  to     solemnly  and  sincerely  declare  that  I  have*  never  served  in  any  police 

the  circum-      ^^^^^  -^^  Great  Britain,  nor  in  the  Royal  Irish  Constabulary,  nor  in  the  Royal 

Navy,  nor  in  Her  Majesty's  army,   nor  in  the  militia,  nor  under  the  Post 

(r)  The  words  in  italics  are  repealed,  and  the  following  words  substituted 
for  them  by  the  Police  Act,  1893  (56  &  57  Vict.  c.  10),  s.  6  :  "  Where  a  constable 
at  the  date  of  his  retirement  or  death  holds  a  rank  to  which  he  has  been 
promoted  within  the  three  years  previous."  The  eff'ect  of  this  is  that  if  a 
constable  has  been  reduced  in  rank,  his  pension  will  Ije  calculated  with 
reference  to  his  pay  at  the  date  of  his  retirement,  and  this  applies  to  a 
constable  who  is  bound  by  the  Act  of  1890  who  retires  after  1893.  Ruff  v. 
Secretary  of  State  for  the  Home  JlejMrtment,  GO  J.  P.  343. 


(53  &  54  VICT.  CAP.  45). 
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Office,  nor  under  any  public  department  [or  that  I  have  served  in  the    Scliedules. 

police  force  for  years,  from  to  ,  and  in  Her  Majesty's  

army  for  years  from  to  ,  and  am  now  in  the  Army  Reserve, 

but  have  not  served  in  the  Royal  Ii-ish  Constabulary  nor  in  the  Royal  Navy, 
nor  in  the  militia,  nor  under  the  Post  Office,  nor  under  any  public  department, 
or  as  the  case  mnij  be]. 

Declared  before  me. 

(Signed)        A.  B. 
At  the  day  of  18     . 


THIRD  SCHEDULE. 
Police  Areas  and  Authorities. 


Sci;tio:i  33. 


Police  Area. 

Police  Authorit}'. 

Chief  Officer  of  Police. 

Police  Fund. 

The  Metropolitan  Police 
District. 

One  of  Her  Majesty'.s 
Principal      Secre- 
taries of  State. 

The      commissioner 
of    police   of    the 
metropolis. 

The  funds  applicable  for 
defraying  the  expenses 
of  the  metropolitan 
police  force. 

A  couutj^ 

The    standing    joint 
connuittee  of   tlie 
quarter      sessions 
and     the     county 
council. 

The  chief  constable  - 

The  county  fund. 

A  borough 

The     watch      com- 
mittee. 

The    chief    or    head 
constable. 

The  borough  fund  or 
borough  rate  or  any 
fund  or  rate  applicable 
under  any  local  Act  for 
the  expenses  of  the 
police  force. 

A    town   not   being    a 
borougli    and     main- 
taining    a     separate 
police     force     under 
any      local     Act      of 
Parliament. 

The  anthoritj^  having 
the  management  of 
the    police   under 
the  local  Act. 

The  head    constable 
or  other  officer  by 
whatever       name 
called   hax-ing  the 
chief  command  of 
the  police. 

The  fund  or  rate  applic- 
able under  the  local 
Act  for  the  expenses  of 
the  police  force. 

The  river  Tyne  within 
the  limits  of  the  Acts 
relating  to  the  T>-ne 
Improvement      Com- 
missioners. 

The  TjTie  Improve- 
ment        Commis- 
sioners. 

The-   superintendent 
or     other     officer 
having    the    chief 
command  of     the 
police. 

The  tonnage  rates  and 
dues  and  other  snms 
applicable  under  the 
Acis  relating  to  the 
improvement  of  the 
river  Tyne  for  the  ex- 
penses of  maintaining 
the  police  force. 

In  this  schedule  the  expression  "  county  "  means  an  administrative  county 
within  the  meaning  of  the  Local  Government  Act,  1888,  but  does  not  include 
a  county  borough. 

Such  parts  of  any  county  as  are  within  the  Metropolitan  Police  District,  or 
as  form  part  of  any  other  police  area,  shall  not  be  deemed  for  tlie  purposes  of 
this  Act  to  form  part  of  the  county  police  area. 


FOURTH   SCHEDULE. 
Acts  Repealed. 


Section  36. 


Session  and  Chapter. 


Title  or  Short  Title. 


Extent  of  Repeal. 


10  Geo.  4,  c.  44.    - 
2  &  3  Vict.  c.  47.  - 

An  Act  for  improving  tho  police 
In  and  near  the  metropolis. 

The    Metropolitan    Police    Act, 
1839. 

In  section  ten,  from  "and 
ceiver  for  the  time  being, 
those  words  first  occur,  to 
him  under  this  Act." 

Sections    twenty-two    and 
three. 

the    re- 
'  where 
'paid  to 

tweuty- 

2l 


514 
Schedules. 


POLICE  ACT,  1890  (53  &  54  vict.  cap.  45). 


Session  and  Chapter. 


2  &  3  Vict.  c.  71. 


3  &  4  Vict.  c.  88.  ■ 


19  &  20  ViCt.C.  69. 


20  &  21  Vict.  c.  64. 
22  &  23  Vict.  C.  32. 


24  &  2.5  Vict.  c.  124. 
28  &  29  A'ict.  c.  35. 


45  &  46  Vict.  c.  50. 


Title  or  Sliort  Title. 


Extent  of  Repeal. 


An  Act  for  regulating  the  police 
courts  in  tlie  metropolis. 


An  Act  to  amend  an  Act  for  the 
establishment  of  connty  and 
district  constables. 

An  Act  to  render  more  effectual 
the  police  in  counties  and 
borougli.s  in  England  and 
"Wales. 

The  Metropolitan  Tolice  Act, 
18.57. 

An  Act  to  amend  the  law  con- 
cerning the  police  in  counties 
and  boroughs  in  England  and 
Wales. 


The    Metropolitan     Police    Act, 
1861. 

The  Police  Superannuation  Act, 
1865. 


The  iluniciiial  Corporations  Act, 
1882. 


In  section  forty-six,  the  words  "which 
"shall  be  appled  towards  defraying 
"  the  charge  of  maintaining  the 
"police  of  the  metropolis." 

Sections  ten,  eleven,  and  seventeen. 


Sections  eight,  ten,  eleven,  thirteen, 
twent3--seven,  twenty-eight,  and 
twenty-nine. 


Section  fifteen. 


Sections  eight,  nine,  ten,  twelve,  thir- 
teen, fifteen,  sixteen,  seventeen, 
nineteen,  twenty,  twenty-one, 
twenty-three,  and  twenty-eight,  and 
in  section  twenty-four  the  words 
"not  e.xceeding  three  pounds." 

Section  six. 


Section  two,  e.xcept  so  far  as  it  relates 
to  the  Connty  and  Borough  Police 
Act,  1859  ;  and  sections  three,  four, 
five,  and  nine. 

Fifth  Schedule,  Part  11.,  5  (6)  from 
"or  as  may  be  awarded"  down  to 
"length  of  service." 


Section  38. 


FIFTH   SCHEDULE 
The  Police  (England)  Acts. 


Session  and  Chapter. 


2  &  3  Vict.  c.  93. 

3  &  4  Vict.  c.  88. 

19  &  20  Vict.  c.  G9.    - 

20  Vict.  c.  2.      - 

22  &  23  Vict.  c.  32.    - 
28  &  29  Vict.  c.  35.    - 


An  Act  for  the  establishment  of  county  and  dis- 
trict constables  by  the  authority  of  justices  of 
the  peace. 

An  Act  to  amend  the  Act  for  the  establislnnent 
of  county  and  district  constables. 

An  Act  to  render  more  effectual  the  police  in 
counties  and  boroughs  in  England  and  Wales. 

An  Act  to  facilitate  the  appointment  of  chief 
constables  for  adjoining  counties,  and  to  con- 
firm appointments  of  chief  constables  in  certain 
cases. 

An  Act  to  amend  the  law  concerning  the  police 
in  counties  and  boroughs  in  England  and 
Wales. 

An  Act  to  amend  the  law  relating  to  the  police 
superannuation  funds  in  counties  and  boroughs. 


County  Police  Act,  1839. 


County  Police  Act,  1840. 


Conntv    and     Borough 
Police  Act,  1856. 

County  Police  Act,  1857. 


County    and    Borough 
Police  Act,  1859. 


Police    Superannuation 
Act,  1865. 
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t5  &  46  Vift.       Sections  one  hundred  and  ninety  to  one  hundred  and  ninetj'-four  (both 
i.  50.  inclusive)  of  the  Municipal  Corporations  Act,  1882,  shall  for  the  purposes   of 

t}ii.s  Act  be  deemed  to  form  part  of  the  Acts  in  this  schedule. 


I-OC.VL    TAXATION    ((TSTOMS    AXD    KXCISE)    ACT,    IN'JO. 

LOCAL  TAXATION  (CUSTOMS  AND  EXCISE)  ACT,  1890. 

(53  &  54  Vict.  Cap.  60.) 

An  Act  for  the  Distrihution  and   Application  of  certain  Duties  of 
Customs  and  Excise ;  and  for  other  purposes  connected  thereivitli. 

[18th  August,  1890.] 

Whereas  certain  local  taxation  (customs  and  excise)  duties  have 
by  an  Act  of  the  present  session  (s)  been  directed  to  be  paid  to  the 
same  local  taxation  accounts  as  the  local  taxation  probate  duty,  and 
it  is  expedient  to  provide  for  tbe  distribution  and  application  of  the 
duties  so  paid : 


1. — (1.)  Out  of  the  English  share  of  the  local  taxation  (customs  Application 
and  excise)  duties  paid  to  the  local  taxation  account  on  account  of  ^i^^re^r  ^ 
any  financial  year —  customs  and 

(a.)  The  sum  of  three  hundred  thousand  pounds  shall  be  apphed  excise  duties, 
for  such  purposes  of  police  superannuation  in  England  as 
hereinafter  mentioned  {t)  ; 
(b.)  The  residue  shall,  unless  Parliament  otherwise  determines,  be 
distributed  between  county  and  county  borough  funds,  and 
carried  to  the    Exchequer  contribution  accounts  of  those 
funds  respectively,  and  applied  under  the  Local  Govern-  ^1  ^  ^-  Vict, 
ment  Act,  1888,  as  if  it  were  part  of  the  English  share  of  the 
local  taxation  probate  duty,   and  shall  be  the  subject  of 
an    adjustment   between   counties   and   county  boroughs, 
according  to  section  thirty-two  of   the   said  Act,   by  the 
Commissioners  under  that  Act  [u). 
(2.)  The    council  of    any  such   county  or  county  borough    may 
contribute    any  sum    received  by  such   council    in  respect  of    the 
residue  under  this  section,  or  any  part  of  that  sum,  for  the  pui'poses 
of    technical    education  (x)  within  the   meaning   of   the    Technical 
Instruction  Act,  1889  (?/),  and  may  make  that  contribution  over  and 
above  any  sum  that  may  be  raised  by  rate  under  that  Act. 

(.<!)  This  Act  is  the  53  &  54  Vict.  c.  8,  s.  7,  ante,  p.  485. 

It)  See  s.  4,  2)ost.  As  to  the  distriljution  of  the  money  by  police  authorities, 
see  the  Police  Act,  1890,  s.  17,  ante,  p.  498. 

(i()  As  to  the  English  share  of  the  local  taxation  probate  duty,  see  the  Local 
Government  Act,  1888,  ss.  21—24,  ante,  p.  48. 

It  is  provided  by  54  Vict.  c.  4,  s.  2,  pod,  that  any  moneys  received  by  a 
county  council  under  this  clause,  and  directed  by  resolution  to  be  appro- 
priated or  set  aside  for  the  purposes  of  technical  or  manual  instruction, 
shall,  although  not  expended  or  specifically  contributed  or  allotted  in  whole 
or  in  part  before  the  end  of  the  financial  year,  remain  applicable  for  such 
purpose^,  and  shall  not  be  applied  in  manner  provided  by  s.  23,  sub-s*.  (2) — (10), 
of  the  Local  Government  Act,  1888,  until  the  county  council  shall  have  made 
an  order  for  such  application. 

(x)  This  includes  both  technical  and  manual  instruction  within  the  meaning 
of  the  Technical  Instruction  Acts,  1889  an<i  1891  (54  Vict.  c.  4,  s.  3),  post. 

ill)  52  &  53  Vict,  c,  76,  ante,  p.  435. 
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Sect.  3  (3i.  (3.)  A  county  council  may  make  any  such  contribution  by  giving 
the  amount  of  the  contribution  or  any  part  of  that  amount  to  any 
town  council  or  other  urban  sanitary  authority  in  their  county  for 
the  purpose  of  the  same  being  applied  by  such  council  or  authority 

ict.  under  the  Technical  Instruction  Act,  1889,  over  and  above  any  sum 
which  can  be  raised  under  that  Act  by  rate  by  such  council  or 
authority  (z). 

ict.  (4. J  The  council  for  any  county  to  which  the  "Welsh  Intermediate 
Education  Act,  1889  {a),  applies  may  contribute  any  sum  received 
by  such  council  under  this  section  in  respect  of  the  said  residue  or 
any  part  of  that  sum  towards  intermediate  and  technical  education 
under  that  Act,  in  addition  to  the  amount  which  the  council  can 
under  that  Act  contribute  for  such  education. 


52  &  53  V 
c.  76 


52  &  53  V 
c.  40. 


Distribution 
of  sums  for 
police  super- 
annuation in 
England  and 
Scotland. 


Distribution 
of  local  taxa- 
tion (customs 
and  excise) 
duties. 
51  &  52  Vict. 
c.  41. 


5. — (1.)  Out  of  the  annual  sum  applicable  under  this  Act  for 
police  superannuation  in  England  one  hundred  and  fifty  thousand 
pounds  shall  be  paid  to  the  receiver  for  the  Metropolitan  police 
district,  and  applied  in  aid  of  the  police  superannuation  fund  for  the 
Metropolitan  police  force. 

(2.)  The  remaining  half  of  the  said  annual  sum  shall  be  distributed 
among  the  police  authorities  of  the  other  police  forces  in  England  other 
than  the  police  force  of  the  city  of  London  .  .  .  .  (b),  and  the  amounts 
to  be  so  distributed  shall  be  distributed  and  applied  towards  the 
superannuation  of  the  police  forces  in  such  manner  and  in  accordance 
with  such  conditions  and  regulations  as  may  be  provided  by  or  in 
pursuance  of  any  Act  hereafter  passed,  and  until  so  distributed  and 
applied  shall  remain  to  the  credit  of  the  local  taxation  accounts. 

5.  All  sums  paid  in  respect  of  the  local  taxation  (customs  and 
excise)  duties  to  any  local  taxation  accounts  mentioned  in  section 
twenty-one  of  the  Local  Government  Act,  1888  (c)  .  .  .  shall 
be  paid  and  distributed  by  the  like  central  authority  as  in  the  case 
of  the  local  taxation  probate  duty,  and  the  enactments  relating  to 
such  distribution  shall,  subject  to  the  express  provisions  of  this  Act, 
apply  accordingly  ;  the  said  accounts  are  in  this  Act  referred  to  by 
the  names  given  them  in  the  said  Acts. 


Definitions.         6.  In  this  Act,  unless  the  context  otherwise  requires  : — 

The  expression  "local  taxation  probate  duty"  means  the 
moiety  of  probate  duties  which  under  section  twenty-one 
of  the  Local  Government  Act,  1888,  ....  is 
directed  to  be  paid  to  the  several  local  taxation  accounts 
in  England,     . 

(z)  See  s.  1,  .sub-s.  (1)  (g),  of  that  Act,  (inte,  p.  437. 

(a)  See  that  Act,  ante,  p.  423. 

(5)  In  this  and  the  following  sections,  clauses  relating  only  to  Scotland  and 
Ireland  are  omitted.  As  to  the  distribution  of  the  suras  referred  to,  see  s.  17 
of  the  Police  Act,  1890,  ante,  p.  498. 

(c)  Ante,  p.  48. 
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The  expression  "  central  authority  "  means  as  respects  England       Sect.  6. 
the  Local  Government  Board  ;     .     .     . 

7.  This  Act  may  be  cited  as  the  Local  Taxation  (Customs  and  Short  title. 
Excise)  Act,  1890. 


ALLOTMENTS  ACT,  1890. 
(53  &  54  Vict.  Cap.  65)  {d). 

An  Act  to  provide  for  an  Appeal  from  a  Sanitary  Autliority  failing 
to  carry  into  effect  the  Allotments  Act,  1887. 

[18th  August,  1890.] 
*  *  *  *  * 

1.  This  Act  shall  be  construed  as  one  with  the  Allotments  Act,  Construction 
1887    (in    this   Act    referred    to    as   the    principal   Act),    and    the  JJ^^j'^''*'™'^ 
principal  Act  and  this  Act  may  be  cited  together  as  the  Allotments  50  &  51  Vict. 
Acts,  1887  and  1890,  and  this  Act  may  be  cited  as  the  Allotments  ^-  *^- 
Act,  1890. 

2. — (1.)  Where  such  representation  (e)  as  is  authorised  by  section  Appeal  to 
two  of  the  principal  Act  has  been  made  to  the  sanitary  authority  county 
with  respect  to  any  district  or  parish,  not  being  within  the  limits  of  persons 

{d)  This  Act  enables  a  county  council  to  take  steps  to  provide  allotments  of 
land  for  the  labouring  population  in  any  urban  district  or  rural  j^arish  within 
their  county  where  the  district  council  have  failed  in  a  pi'oper  case  to  provide 
such  allotments  under  the  Allotments  Act,  1887.  The  Act,  of  1887  and  this 
Act  are  fully  annotated  in  Mr.  Brooke  Little's  "  Law  of  Allotments  "  ;  they 
are  also  set  out  in  "  Lumley's  Public  Health."  The  procedure  under  these 
Acts  has  been  affected  in  several  important  particulars  by  the  Local  Government 
Act,  1894,  post. 

(e)  The  representation  must  be  made  to  the  sanitary  autliority,  \\z.,  the 
district  council,  by  any  six  registered  parliamentary  electors  or  ratepayers 
resident  in  an  urban  district  or  in  some  parish  within  a  rural  district,  or  (in 
the  case  of  such  a  parish)  by  the  parish  council,  and  must  state  that  the 
circumstances  ot  the  urban  district  or  parish  are  such  that  it  is  the  duty  of  the 
district  council  to  take  proceedings  under  the  Allotments  Act,  1887.  See  s.  2 
of  that  Act  and  s.  6  (3)  of  the  Local  Government  Act,  1894,  iwd. 

If  the  district  council  are  of  opinion  that  there  is  a  demand  fur  allotments 
for  the  labouring  population  in  the  urban  district  or  parish,  and  that  they 
cannot  be  obtained  at  a  reasonable  rent  (as  defined  by  the  Act  of  1887)  and  on 
reasonable  conditions  by  voluntary  arrangement,  the  district  council  are  required 
by  s.  2  of  the  Act  of  1887,  and  subject  to  the  provisions  of  that  Act,  to 
purchase  or  hire  suitable  land  adequate  to  provide  a  sufiicient  number  of 
aUotments,  and  to  let  it  in  allotments  to  persons  belonging  to  the  labouring 
population  resident  in  the  district  or  parish  and  desiring  to  take  it.  They  are 
not,  however,  to  acquire  land  for  allotments  save  at  such  price  or  rent  that  in 
their  opinion  all  expenses  incurred  (except  in  making  public  roads)  in  relation 
to  the  allotments  may  reasonably  be  expected  to  be  recouped  out  of  the  rents. 

It  is  oidy  after  a  representation  has  been  made  under  the  princijjal  Act 
and  has  been  ineffectual  that  a  i:)etition  may  be  presented  to  the  county 
council  under  the  text.  Such  a  petition  niay,  in  the  case  of  a  rural  parish,  be 
presented  by  the  parish  council  as  well  as  by  the  persons  mentioned  in  this 
section.     Local  Government  Act,  1894,  s.  6  (3),  i)ost. 
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entitled  to 
make  repre- 
sentation to 
sanitary 
authority. 
45  &  46  Vict, 
c.  50. 


Sect.  2  (1).  a  borough  as  defined  by  the  Municipal  Corporations  Act,  1882,  and 
any  six  persons  qualified  to  make  such  representation  consider  that 
the  circumstances  of  the  district  or  parish  are  such  as  to  make  it 
the  duty  of  the  sanitary  authority  to  take  proceedings  under  that 
Act  therein,  and  that  the  sanitary  authority  have  failed  to  acquire 
land  adequate  and  suitable  in  quality  and  position  to  provide  a 
sufficient  number  of  allotments,  such  persons  may  petition  the 
county  council  of  the  county  in  v.'hich  such  district  or  parish  is 
situate,  stating  the  facts  and  requesting  the  council  to  put  into  force 
the  principal  Act  for  the  purpose  of  providing  a  sufficient  number  of 
allotments  for  the  district  or  parish. 

(2.)  The  council,  if  satisfied  by  the  inquiry  hereinafter  mentioned  (/) 
that  the  circumstances  are  such  that  land  for  allotments  should  be 
acquired,  shall  pass  a  resolution  to  that  effect,  and  thereupon  the 
powers  and  duties  of  the  sanitary  authority  under  the  principal  Act, 
so  far  as  regards  that  district  or  parish,  shall  be  transferred  from 
the  sanitary  authority  to  the  county  council,  and  the  county  council, 
in  substitution  for  the  sanitary  authority,  shall  proceed  to  acquire 
land  in  accordance  with  the  principal  Act,  and  otherwise  execute 
that  Act  in  the  said  district  or  parish  (g). 

Provided  that  this  section  shall  not  affect  the  property  in,  or  any 
powers  or  duties  of  the  sanitary  authority  in  relation  to,  any  land 
which  before  the  passing  of  the  said  resolution  was  acquired  by  the 
sanitary  authority  under  the  principal  Act. 


Standing 
committee. 


ril  &  52  Vict. 
c.  41. 


3. — (1.)  For  the  purposes  of  this  Act  or  the  principal  Act  every 
county  council,  as  soon  as  is  conveniently  practicable  after  the 
passing  of  this  Act,  and  annually  thereafter  at  the  meeting  for  the 
election  of  chairman,  shall  appoint  under  the  Local  Government 
Act,  1888, (/i),  a  standing  committee  not  exceeding  one  fourth  of  their 
whole  body. 

(2.)  For  the  purpose  of  any  business  under  this  Act  relating  to 
any  district  or  parish  wholly  or  partly  situate  in  an  electoral 
division,  the  county  councillor  representing  that  division  shall,  if  not 
already  appointed,  be  an  additional  member  of  the  committee. 


(/)  See  s.  3,  jws^. 

(g)  But  where  the  land  is  purchased  by  the  county  council  for  allotments 
for  a  parish  having  a  parish  council,  it  is  to  be  conveyed  to  that  council,  and 
the  county  council  will  not,  it  seems,  be  concerned  with  laying  it  out  for 
allotments  or  with  the  letting  and  management  of  the  allotments.  See  Local 
Government  Act,  1894,  s.  9  (14),  jjost,  wliich  assigns  these  duties  to  the  parish 
council.  The  procedure  for  the  acquisition  of  land  for  allotments  by  a  district 
council  under  the  Act  of  1887  is  detailed  in  ss.  3  and  4  of  that  Act,  under  which 
compulsory  powers  may  be  obtained  by  a  provisional  order  of  the  county 
council  confirmed  by  Parliament.  But  a  simj^le  method  of  obtaining  com- 
pulsory powers  is  provided  by  s.  9  of  the  Local  Government  Act,  1894,  'post. 
See  also  the  orders  of  the  Local  Government  Board,  made  under  that  section  ; 
Part  IV.  of  tliis  work,  2}ost. 

(h)  See  the  Local  Government  Act,  1888,  ss.  28  (2),  75,  ant&,  pp.  64,  141,  and 
Municipal  Corporations  Act,  1882,  s.  22,  ante,  p.  260. 
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(3.)  Any  petition  under  this  Act  shall  as  of  course,  and  without    Sect.  3  (3). 

any  order  of  the  council,  be  referred  to  the  standing  connnittee,         

who,  on  being  satisfied  of  the  bona  fides  of  the  application,  shall 
forthwith  cause  a  local  inquiry  into  the  circumstances  to  be  made, 
and  shall  report  the  result  to  the  council. 

(4.)  An  inquiry  under  this  Act  or  the  principal  Act  shall  be  held 
by  such  one  or  more  members  of  the  standing  committee,  or  such 
officer  of  the  county  council  or  other  person  as  the  standing 
committee  may  appoint  to  hold  the  same. 

i.  Where  the  powers  of  the  sanitary  authority  under  the  principal  Supplementa 

Act  are,  bv  virtue  of  this  Act,  transferred  to  the  county  council,  the  P™^'isions  on 
r  T,       .        "  J  '  council 

followmg  provisions  shall  have  effect —  acquiring 

(a.)  The  principal  Act  shall  apply  with  the  modifications  necessa      powers  of 
for  giving  effect  to  this  Act :  authority. 

(b.)  The  county  council  may  borrow  for  the  purposes  of  this  Act 
subject  to  the  conditions,  in  the  manner,  and  on  the 
security  of  the  rate,  subject  to,  in,  and  on  the  security  of 
which  the  sanitary  authority  might  have  borrowed  under 
the  principal  Act,  if  this  Act  had  not  been  passed  (?').  The 
council  shall  have  power  to  charge  the  said  rate  with  the 
repayment  of  the  principal  and  interest  of  the  loan  ;  and 
such  loan  with  the  interest  thereon  shall  be  repaid  by  the 
sanitary  authority  in  like  manner,  and  such  charge  shall 
have  the  like  effect,  as  if  the  loan  were  lawfully  raised  and 
charged  on  that  rate  by  the  sanitary  authority  : 

(c.)  The  county  council  shall  keep  separate  accounts  of  all  receipts 
and  expenditure  under  this  Act,  and,  in  the  application  of 
sub-section    six    of  section  ten   of  the   principal  Act,    the 
Local  Government  Act,  1888,  shall  be  substituted  for  the  51  &  52  Vict 
Public  Health  Act,  1875  (k) :  .38  &'39  Vict. 

(d.)  The  county  council  may  make  a  provisional  order  for  the  c.  55. 
purchase  of  land  on   the  recommendation  of  the  standing 
committee,  without  any  petition  from  the  sanitary  authority, 
and  the  council  shall  be  considered  as  the  promoters  of  the 
order  (l)  : 

(e.)  The  county  council  may  delegate  to  the  sanitary  authority 
any  powers  under  section  six,  section  seven,  or  section 
eight  of  the  principal  Act  (which  sections  relate  to  the 
management  of  the  allotments,  and  the  letting  and  use 
thereof,  and  the  recovery  of   the  rent  and  of   possession 

(/)  The  borrowing  powers  of  district  councils  for  the  purposes  of  the 
Allotments  Act,  1887,  are  contained  in  s.  10  (4)  and  (5)  of  that  Act,  and 
ss.  233  to  244  of  the  PuLIic  Health  Act,  1 875.  The  security  is  in  the  case  of 
an  urlian  district,  the  district  fund  and  general  district  rate  ;  in  the  case  of  a 
rural  parish,  the  special  rate  made  in  that  parish. 

(k)  These  accounts  will  therefore  be  audited  as  accounts  of  the  county 
council  under  s.  71  of  the  Local  Government  Act,  1888,  ante,  p.  136. 

(l)  See  note  (rj),  suiira^  aud  s.  9  of  the  Local  Government  Act,  1894,  liOsL 
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Sect.  4.  thereof)  ;  and,  subject  to  the  terms  of  the  delegation,  all 

expenses  and  receipts  arising  in  the  exercise  of  the  powers 
so  delegated  shall  be  paid  and  dealt  with  as  expenses 
and  receipts  of  the  sanitary  authority  under  the  principal 
Act  (m) : 
(f.)  The  county  council,  on  the  request  of  the  sanitary  authority, 
may,  by  order  under  their  seal,  transfer  to  that  authority  all 
or  any  of  the  powers,  duties,  property,  and  liabilities 
vested  in  and  imposed  on  the  council  by  virtue  of  this  Act 
as  regards  the  district  of  such  authority  or  any  part 
thereof,  and  the  property  so  transferred  shall  be  deemed  to 
have  been  acquired  by  that  authority  under  the  principal 
Act,  and  that  authority  shall  act  accordingly  [ni). 

Use  of  5.  Any  room  in  a  school  receiving  a  grant  out  of  moneys  provided 

free  of^°""^     ^^^  Parliament  may,  except  during  ordinary  school  hours,  be  used 
charge.  free  of  charge  for  the  purpose  of  an  inquiry  under  this  Act,  or  for 

the  purposes  of  this  Act  by  the  county  council  or  any  committee 
appointed  under  this  Act,  or,  with  the  consent  of  any  two  managers, 
for  the  purpose  of  holding  public  meetings  to  discuss  any  question 
relating  to  allotments  under  this  Act  or  the  principal  Act,  but  any 
damage  done  to  the  room  and  any  expense  incurred  by  the  person  or 
persons  having  control  over  the  room  on  account  of  its  being  so 
used  shall  be  paid  by  the  county  council  or  by  the  persons  calling 
the  meeting. 

Nothing  in  this  section  shall  give  any  right  to  hold  a  public 
meeting  in  a  schoolroom  (a)  unless  not  less  than  six  days  before 
the  meeting  a  notice  of  the  intention  to  hold  the  meeting  on  the 
day  and  at  the  time  specified  in  the  notice,  signed  by  the  persons 
calling  the  meeting,  being  not  less  than  six  in  number,  and  being 
persons  qualified  to  make  a  representation  to  the  local  authority 
under  the  principal  Act,  has  been  given,  if  the  school  is  under  a 
school  board,  to  the  clerk  of  the  board,  and  in  any  other  case  to  one 
of  the  managers  of  the  school ;  nor  (b)  if  the  use  of  the  schoolroom 
on  the  said  day  and  at  the  said  time  has  previously  to  the  receipt  of 
the  notice  of  the  meeting  been  granted  for  some  other  purpose ;  but 
in  that  case  the  clerk  or  manager,  or  some  one  on  his  behalf,  shall 
forthwith  after  the  receipt  of  the  notice,  inform  in  writing  one  of  the 
persons  signing  it  that  the  use  of  the  school  has  been  so  granted  for 
some  other  purpose,  and  name  some  other  day  on  which  the  school- 
room can  be  used  for  the  meeting. 

If  the  persons  calling  the  meeting  fail  to  obtain  the  use  of  a  school- 
room under  this  section,  they  may  appeal  to  the  standing  committee 
under   this   Act,    and    the   committee    shall   forthwith   decide   the 

(m)  See  note  (</),  ante,  p.  518.  Whei'e  the  land  is  acquired  for  a  rural  parish 
and  assured  to  the  parish  council  under  s.  9  (14)  of  the  Local  Government  Act, 
1894,  the  county  council  will  not  possess  the  powers  referred  to  in  clause  (e)  of 
this  section,  nor  does  it  seem  that  they  will  have  any  powers,  duties,  property, 
or  liabilities  to  transfer  under  clause  (f). 
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appeal  aud  make  such  order  respecting  the  use  of  the  room  as  seems      Sect.  5. 
just  (n). 

6. — (1.)  All  expenses  incurred  by  the  county  council  in  executing  Expenses, 
the  principal  Act  or  this  Act  in  any  district  or  parish  on  default  of  a 
sanitary  authoritj',  or  incurred  by  the  council  in  or  incidentally  to 
a  local  inquiry  under  this  Act,  shall  be  paid  in  the  first  instance  out 
of  the  county  fund  as  for  general  county  purposes,  and,  unless 
defrayed  out  of  moneys  received  by  the  council  in  respect  of  any 
land  acquired  under  this  Act  otherwise  than  by  sale  or  exchange, 
or  out  of  money  borrowed  as  before  in  this  Act  mentioned,  shall 
when  the  powders  and  duties  of  the  sanitary  authority  under  the 
principal  Act  are  transferred  to  the  county  council  in  pursuance 
of  this  Act,  be  repaid  to  the  county  council  as  a  debt  by  the  sanitary 
authority  (o). 

(2.)  All  sums  payable  by  a  sanitary  authority  in  pursuance  of  this 
Act  shall  be  defrayed  in  like  manner  as  expenses  under  the  principal 
Act  are  required  to  be  defrayed,  save  that  in  the  case  of  a  rural 
authority  they  shall,  with  the  exception  of  the  principal  and  interest 
of  any  money  borrowed,  or  the  rent  of  any  land  hired  by  the  county 
council  be  charged  as  general  expenses. 

(3.)  All  sums  received  by  a  county  council  in  respect  of  any  land 
acquired  under  this  Act  otherwise  than  from  any  sale  or  exchange, 
in  so  far  as  they  are  not  required  for  the  payment  of  expenses 
incurred  by  them  in  respect  of  such  land,  shall  be  paid  to  the 
sanitary  authority,  and  in  the  case  of  a  rural  sanitary  authority 
shall  be  credited  to  the  parish  on  account  of  which  the  land  was 
acquired. 
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(53  &  54  Vict.  Cap.  70.) 

An  Act  to  consolidate  and  amend  the  Acts  relating  to  Artizans  and 

Labourers  Dwellings  and  the  Hottsing  of  the  Working  Classes. 

[18th  August,  1890.] 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with 

the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and 

Commons,  in  this  present  Parliament  assembled,  and  by  the  authority 

of  the  same,  as  follows  : 

1.  This  Act  may  be  cited  as  the  Housing  of  the  Working  Classes  Short  title  of 

Act,  1890  Q;).  ^*=^- 

*  *  .  *  +  * 

(?i)  See  also  s.  4  of  the  Local  Government  Act,  1894,  j^ost,  as  to  the  use  of 
the  looms  here  referred  to  by  the  parocliial  electors  or  parish  council  of  a 
rural  ]>arish  to  discuss  any  question  relating  to  allotments. 

(o)  Expenses  incui-red  in  the  preliminary  inquiry  referred  to  in  s.  3  (3),  (4), 
supra,  will  be  defrayed  as  in  this  section  directeil.  The  costs  of  an  inquiry 
under  .s.  9  (3)  of  the  Local  Government  Act,  1894  (to  be  held  before  an  order 
for  compulsory  acquisition  of  land  is  made),  will  be  defrayed  as  directed  by 
ss.  9  (19)  an<l  72  (4)  of  that  Act. 

{}])  The  carrying  into  etlect  of  this  Act  is  not  one  of  the  duties  imposed  on 
a  county  council,  except  in  the  case  of  the  London  County  Council,  which  is 
the  local  authority  under  Parts  L  and  IIL,  and  is  generally  concerned  in  the 
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PAET  II. 
Unhealthy  Dwelling-Houses. 

*  *  *  :;:<  * 

Powers  of  County  Councils. 

Sect.  45  (1).  45. — (1.)  Where  the  medical  officer  of  health  or  auy  inhabitant 
p  ~^  f  householders  make  a  representation  or  complaint  (g),  or  give  infor- 
county  mation  to  any  vestry  or  district  board  in  the  administrative  county 

councils.  of   London    or   to   the   local   board   of  Woolwich,   or  to  any  rural 

sanitary  authority  elsewhere  (which  vestry,  board,  or  authority  is  in 
this  Act  referred  to  as  the  district  authority)  (r)  or  to  the  medical 
officer  of  such  authority  either  respecting  any  dwelling-house  being 
in  a  state  so  dangerous  or  injurious  to  health  as  to  be  unfit  for  human 
habitation,  or  respecting  an  obstructive  building,  and  also  where  a 
closing  order  has  been  made  as  respects  any  dwelling-house,  the 
district  authority  shall  forthwith  forward  to  the  county  council  of 
the  county  in  which  the  dwelling-house  or  building  is  situate,  a  copy 
of  such  representation,  complaint,  information,  or  closing  order,  and 
shall  from  time  to  time  report  to  the  council  such  particulars  as  the 
council  require  respecting  any  proceedings  taken  by  the  authority 
with  reference  to  such  representation,  complaint,  information,  or 
dwelling-house. 

(2.)  Where  the  county  council — 

(a)  are  of  opinion  that  proceedings  for  a  closing  order  as  respects 

any  dwelling-house  ought  to  be  instituted,  or  that  an  order 
ought  to  be  made  for  the  demolition  of  any  buildings 
forming  or  forming  part  of  any  dwelling-house  as  to 
which  a  closing  order  has  been  made,  or  that  an  order 
ought  to  be  made  for  pulling  down  an  obstructive  building 
specified  in  any  representation  under  this  part  of  this 
Act ;  and 

(b)  after  reasonable  notice,  not  being  less  than  one  month,  of 

such  opinion  has  been  given  in  writing  to  the  district 
authority,  consider  that  such  authority  have  failed  to 
institute  or  properly  prosecute  proceedings,  or  to  make 
the  order  for  demolition,  or  to  take  steps  for  pulling  down 
an  obstructive  building  ; 

execution  of  this  Act.  The  entire  Act  is  set  out  in  Lumley's  Public  Health. 
Two  sections  only  (both  included  in  Part  II.  of  the  Act)  are  set  out  here, 
namely,  s.  45,  wliicli  enables  a  county  council  to  assume  the  powers  of  a 
local  authority  in  the  case  of  default  by  the  latter,  and  s.  52,  which  enables 
the  county  medical  officer  to  make  a  representation  under  Part  II.  of  that  Act. 

((/)  The  representation  or  complaint  here  referred  to  is  that  made  by  the 
medical  offict'r  of  health  of  a  district,  or  four  householders,  that  a  dwelling- 
house  is  unfit  for  human  habitation,  or  that  a  building  is  an  obstructive 
bnilding.     See  ss.  30,  31,  38  of  this  Act. 

It  seems  that  a  representation  or  complaint  made  by  a  parish  council  under 
the  Local  Government  Act,  1894,  s.  6  (2),  iwst,  must  be  reported  to  the  county 
council  under  this  section. 

(r)  The  district  authority  does  not  include  an  urban  council,  save  in  the 
case  of  the  Woolwich  Local  Board.     Consequently  an  urban  council  will  not 
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the  council  may  pass  a  resolution  to  that  effect,  and  thereupon  the  Sect.  45  (2). 
powers  of  the  district  authority  as  respects  the  said  dwelling-house 
and  building  under  this  part  of  this  Act  (otherwise  than  in  respect 
of  a  scheme),  shall  be  vested  in  the  county  council,  and  if  a  closing 
oi'der  or  an  order  for  demolition  or  for  pulling  down  an  obstructive 
building  is  made,  and  not  disallowed  on  appeal,  the  expenses  of  the 
council  incurred  as  respects  the  said  dwelling-house  and  building, 
including  any  compensation  paid,  shall  be  a  simple  contract  debt  to 
the  council  from  the  district  authority  (s). 

(3.)  Any  debt  to  the  council  under  this  section  shall  be  defrayed 
by  the  district  authority  as  part  of  their  expenses  in  the  execution  of 
this  part  of  this  Act  (t). 

(4.)  The  county  council  and  any  of  their  officers  shall,  for  the 
purposes  of  this  section,  have  the  same  right  of  admission  to  any 
premises  as  any  district  authority  or  their  officers  have  for  the 
purpose  of  the  execution  of  their  duties  under  the  enactments 
relating  to  public  health,  and  a  justice  may  make  the  like  order  for 
enforcing  such  admission  (ii). 


52.  A  representation  from  the  medical  officer  of  health  of   any  Report  to 
county  submitted   to   the   county   council   and   forwarded   by  that  local  autho- 
council  to  the  local  authority  of  any  district  in  the  county,  not  being  ""i^y  py |^o"ii*y 
a  borough  as  defined  by  the  Municipal  Corporations  Act,  1882,  shall,  officer, 
for  the  purposes  of  this  part  of  this  Act,  have  the  like  effect  as  a  "^^  ^  "^^  ^^°*" 
representation  from  the  medical  officer  of  health  of  the  district  (x). 


liave  to  report  to  the  county  council  under  this  sub-section,  nor  can  the 
county  council  act  under  this  section  in  an  urban  distri<;t. 

(s)  The  district  authority  (see  the  preceeding  sub-section)  will  have  the 
month  after  notice  witliin  which  they  may  themselves  j)roceed  to  apply  for 
a  closing  order,  to  make  a  demolition  order,  or  as  the  case  may  be.  After  the 
month  their  jiowers  will  pass  to  the  county  council,  who  may  put  this  part  of 
the  Act  in  operation  as  if  they  were  the  local  authority. 

(t)  As  to  these  expenses,  see  s.  42  of  the  Act. 

(u)  There  is  no  general  enactment  in  the  Public  Health  Acts  relating  to 
the  entry  of  officers  upon  premises  for  the  performance  of  their  duties.  There 
are  several  express  provisions  enabling  them  to  enter  for  specific  purpo.^es,  and 
the  provision  which  seems  to  be  indicated  in  the  text  is  that  in  s.  102  of  the 
Pubhc  Health  Act,  1875.  That  section  enables  an  officer  to  enter  any 
premises  for  the  purpose  of  examining  as  to  the  existence  of  any  nuisance 
therein  at  any  time  between  the  hours  of  nine  a.m.  and  six  ^^.ni.  If  admission 
is  refused,  a  justice,  upon  comjjlaint  made  to  him  upon  oath,  may,  by  order, 
authorize  the  officer  to  enter.  The  text  may,  however,  refer  to  s.  305  of  the 
same  Act. 

{x)  This  bcction  seems  to  be  intended  to  provide  that  the  medical  officer  of 
a  county  council  appointed  under  the  Local  Government  Act,  1888,  s.  17,  ante, 
p.  44,  may  make  a  representation  to  his  council  with  reference  to  unliealtliy 
dwellings  or  obstructive  buildings  in  the  county,  and  not  in  any  borough.  If 
lie  does  so  the  council  must  forward  the  representation  to  the  local  authority, 
w'ho  must  thereupon  take  proceedings  upon  it  as  If  it  were  a  representation 
made  to  them  by  their  own  medical  officer. 
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TECHNICAL  INSTEUCTION  ACT,  1891. 

(54  Vict.  Cap.  4)  {y). 

An  Act  to  amend  the  Laio  relating  to  Technical  Instruction. 

[26th  March,  1891.] 


Explanation 
of  powers  of 
local  autho- 
rity as  to 
technical 
instruction. 
52  &  53  Vict. 
c.  76. 


Application 
of  balances. 
53  &  54  Vict. 
c.  60. 


51  &  52  Vict 
c.  41. 


1. — (1.)  Subject  to  the  conditions  and  restrictions  contained  in 
the  Technical  Instruction  Act,  1889,  a  local  authority  (a)  may — 
(a.)  Make  such  provision  in  aid  of  the  technical  or  manual  instruc- 
tion for  the  time  being  supplied  in  a  school  or  institution 
outside  its  district  as  may,  in  the  opinion  of  the  authority, 
be  necessary  for  the  requirements  of  the  district  in  cases 
where  similar  provision  cannot  be  so  advantageously  made 
by  aiding  a  school  or  institution  within  its  district  (6)  ;  and 
(b.)  Provide  or  assist  in  providing  scholarships  for  or  pay  or  assist 
in  paying  the  fees  of  students  ordinarily  resident  in  the 
district   of   the   local  authority  at  schools   or  institutions 
within  or  outside  that  district. 
(2.)  In   distributing   the   provision   made  in  aid  of  technical  or 
manual  instruction,  the  local  authority  may  consider  all  the  circum- 
stances of  the  case,  and  shall  not  be  bound  to  distribute  the  provision 
so   made   exclusively  in  proportion  to  the  nature  and  amount  of 
efficient  technical  or  manual  instruction  supplied  by  those  schools  or 
institutions  respectively. 

2.  Any  moneys  received  by  a  county  council  under  sub-section  (1)  (b) 
of  section  one  of  the  Local  Taxation  (Customs  and  Excise)  Act, 
1890  (c),  and  directed  by  resolution  of  the  county  council  to  be 
appropriated  or  to  be  set  aside  for  the  purposes  of  technical  or 
manual  instruction,  shall,  although  not  expended  or  specifically 
contributed  or  allotted  in  whole  or  in  part  before  the  end  of  the 
financial  year,  remain  applicable  for  such  purposes,  and  shall  not  be 
applied  in  manner  provided  by  sub-section  (2)  and  the  following 
sub-sections  of  section  twenty-three  of  the  Local  Government  Act, 
1888  {d),  until  the  county  council  shall  have  made  an  order  for  such 
application. 

Where  a  council  shall  have  referred  to  a  committee  the  question 
of  appropriating  to  purposes  of  technical  or  manual  instruction  any 
sum  consisting  of  the  whole  or  any  part  of  such  moneys,  this  section, 
unless  and  until  the  council  otherwise  direct,  shall,  until  the  com- 
mittee shall  have  made  their  report  and   the    council   shall   have 


1889, 


See 


{y)  This  Act  amends  and  explains  the  Technical  Instruction  Act, 
ante,  p.  435. 

(a)  The   expression   "local    authority"    includes   a   county   council, 
the  Act  of  1889,  s.  4,  ante,  p.  438.  ,  .      .      . 

(6)  Under  the  Act  of  1889,  and  could  only  be  given  to  schools  and  institutions 
within  the  district. 

(c)  See  this  section,  ante,  p.  515. 

(d)  See  this  section,  ante,  p.  50. 


ELECTORAL    DISABILITIES    REMOVAL    ACT,    1891.  525 

arrived  at  a  decision  thereon  or  the  appointment  of  the  committee      Sect.  2. 
shall  have  been  rescinded,  apply  to  such  sum  as  if  the  same  had 
been  dii-ected  by  the  council  to  be  appropriated  to  such  purposes. 

3.  The  expression  "technical  education"  in  section  one  of  the  Construc- 
Local  Taxation  (Customs  and  Excise)  Act,  1890(c),  shall  be  deemed  5^&  54  vict 
to  include  both  technical  and  manual  instruction  within  the  meaning  c.  60,  s.  1. 
of  the  Technical  Instruction  Act,  1889  and  1891. 


i.  This  Act  may  be  cited  as  the  Technical  Instruction  Act,  1891,  Short  title 

and  con- 
struction. 


and  shall  be  construed  as  one  with  the  Technical  Instruction  Act,  ^" 


1889,  and  this  Act  and  the  Technical  Instruction  Act,  1889,  may  be 
cited  together  as  the  Technical  Instruction  Acts,  1889  and  1891. 


ELECTORAL  DISABILITIES  REMOVAL  ACT,  1891. 

(54  Vict.  Cap.  11)  (e). 

An  Act  to  remove  certain  Disabilities  of  Persons  by  reason  of  absence 
to  be  registered  as  Voters  at  Parliamentary  and  Local  Elections. 

[11th  May,  1891.] 
***** 

1.  This  Act  maybe  cited  as  the  Electoral  Disabilities  Removal  f^l'ort  title. 
Act,  1891. 

2.  A  person  shall  not  be  disqualified  from  being  registered —  Temporary 

(a)  in  the  parliamentary  register  of  electors  for  a  county  or  pg^gQ^^j^ 

borough   in   respect   of  his   inhabitant  occupation  of  a  performance 

dwelling-house  or  lodgings  or  his  occupation  of  any  land  °^  *^J"^y  "^51^ 
"  o     o  1  ''to  disqualiij' 

or  tenement ;  or  as  elector. 

(b)  in  the  local  government  register  of  electors  (/)  for  a  county 

or  borough  in  respect  of  his  occupation  of  any  house, 
warehouse,  counting-house,  shop,  building,  land,  or 
tenement, 
by  reason  only  that  during  part  of  the  qualifying  period  not  exceeding 
four  months  at  any  one  time,  he  has  in  the  performance  of  any  duty 
arising  from  or  incidental  to  any  office,  service,  or  employment  held 
or  undertaken  by  him  been  absent  from  his  dwelling-house  or 
lodgings,  or  not  resided  in  or  within  the  required  distance  from  such 
county  or  borough. 

(e)  This  Act  creates  an  important  exception  to  the  general  rule  that,  for 
purposes  of  the  old  burf^ess  qualification  and  of  the  neAvten  pounds  occupation 
qualification,  both  of  which  are  extended  to  county  electors,  residence  during 
the  whole  of  the  (jualifying  period  is  necessary.  Cases  illustrative  of  this 
principle  will  l>e  found  in  the  notes  to  the  Municipal  Corporations  Act,  1882, 
s.  9,  ante,  p.  214. 

(/)  This  expression  means,  as  respects  an  administrative  county,  the  county 
register,  and  as  respects  a  county  or  other  numicipal  borough,  the  burgess  roll. 
See  the  Interpretation  Act,  1889,  s.  17. 
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BAIL  WAY  AND  CANAL  TEAFFIC  (PEOVISIONAL  OEDEES) 
AMENDMENT  ACT,  1891. 

(54  Vict.  Cap.  12)  (cj). 

An  Act  to  remove  doubts  as  to  the  Poioers  of  Public  Bodies  in  reference 
to  Provisional  Order  Bills  under  the  Baihvay  and  Canal  Traffic 
Act,  1888.  [11th  May,  1891.] 

Whereas  by  an  Act  of  the  thirty-fifth  and  thirty-sixth  years  of  the 
35  &  3fi  Vict,  reign  of  Her  present  Majesty,  chapter  ninety-one,  intituled  "  An  Act 
to  authorise  the  appHcation  of  funds  of  municipal  corporations  and 
other  governing  bodies  in  certain  cases,"  herein-after  referred  to  as 
the  Borough  Funds  Act,  authority  is  given  to  the  council  of  any 
municipal  borough,  the  board  of  health,  local  board,  commissioners, 
trustees,  or  other  body  acting  under  any  general  or  local  Act  of 
Parliament  for  the  management,  improvement,  cleansing,  paving, 
lighting,  and  otherwise  governing  places  or  districts,  to  apply  the 
borough  fund  or  rate,  or  other  the  public  funds  or  rates  under  the 
control  of  any  such  governing  body,  to  the  payment  of  the  costs, 
charges,  and  expenses  of  promoting  or  opposing  any  local  and 
personal  Bill  or  Bills  in  Parliament  : 
51  &  52  Vict.  And  whereas  by  the  Local  Government  Act,  1888,  and  the  Local 
"^  ^        Government  (Scotland)  Act,  1889,  the  county  council  of  an  adminis- 

^^ r^f"'     ^^  '   trative  county  has  the  same  powers  of  opposing  Bills  in  Parliament 
as  are  conferred  on  the  council  of  a  municipal  borough  by  the  above- 
recited  Act  of  the   thirty-fifth   and  thirty-sixth  years  of   Victoria, 
chapter  ninety-one  : 
51  &  52  Vict.       And  w^hereas  by  the  Borough  Funds  (Ireland)  Act,  1888,  similar 
••'•  ^^-  powers  were  conferred  upon  governing  bodies  in  Ireland  : 

51  &  52  Vict.       And  whereas  by  the  Eailway  and  Canal  Traffic  Act,  1888,  it  was, 
'^'  '"^'  among  other  things,  provided  that  if  while  any  Bill  to  confirm  a 

Provisional  Order  by  the  Board  of  Trade  under  section  twenty-four 
of  that  Act  be  pending  in  either  House  of  Parliament  a  petition  be 
presented  against  the  Bill,  or  any  classification  and  schedule  com- 
prised therein,  the  Bill,  so  far  as  it  relates  to  the  matter  petitioned 
against,  should  be  referred  to  a  select  committee,  or,  if  the  two 
Houses  of  Parliament  think  fit  so  to  order,  to  a  joint  committee  of 
such  Houses,  and  the  petitioner  should  be  allowed  to  appear  and 

{g)  The  object  of  this  Act  is  fully  stated  in  the  preamble.  Under  the  Local 
CJovernment  Act,  1888,  s.  15,  power  was  given  to  a  county  council  to  ojipose 
bills  in  Parliament  to  the  same  extent  as  a  borough  council  might  do  so  under 
the  Borough  Funds  Act.  But  the  power  to  oppose  under  the  last-mentioned 
Act  was  c(jntined  to  local  and  personal  bills,  while  a  provisional  order  under 
51  &  52  Vict.  c.  25,  s.  24,  is  a  public  general  Act. 

The  51  &  52  Vict.  c.  25,  s.  24,  enables  the  Board  of  Trade  to  submit  to 
Parliament  a  provisional  order  contirming  a  revised  classification  of  merchandise 
tratlic,  and  a  revised  schedule  of  maximum  rates  and  charges  applicable 
thereto.  The  Act  under  consideration  enables  a  county  council  to  petition 
and  apjiear  against  the  bill  confirming;  such  order,  as  if  it  were  a  local  and 
persojial  bill. 
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oppose  as  in  the  case  of  a  private  Bill ;  and  further,  it  was  by  the    Preamble, 
said   Act   provided   that   the   Act    of    Parliament    confirming    any 
Provisional   Order   made   under  that   section    should   be   a   public 
general  Act : 

And  whereas  doubts  have  been  entertained  whether  in  view  of  the 
said  enactment  governing  bodies  as  defined  by  the  Borough  Funds 
Act  and  the  Borough  Funds  (Ireland)  Act,  1888,  respectively  and 
county  councils  have  power  to  apply  the  funds  or  rates  under  their 
control  in  opposing  or  subscribing  towards  the  opposition  of  any  Bill 
to  confirm  any  Provisional  Order  made  under  section  twenty-four  of 
the  Eailway  and  Canal  Traffic  Act,  1888,  and  it  is  expedient  that 

such  doubts  should  be  removed  : 

«  *  *  *  « 

1.  Every   governing   body   within    the  meaning  of   the  Borough  Powers  of 
Funds  Act  or  the  Borough  Funds  (Ireland)  Act,  1888,  and  every  Ee™aml 
county  council  shall  be  entitled  to  be  a  petitioner  and  to  appear  and  county 
oppose   any   Bill   to   confirm    any    Provisional   Order   made   under  ^o]"'*^'^^  ^\^^^^ 

rGicrGiicc  to 

section  twenty-four  of  the  Railway  and  Canal  Traffic  Act,  1888,  and  Bills  for 
to  provide   or  contribute   towards  providing   the   expenses   of   the  confirming 
appearance  or  opposition  of  a  petitioner  out  of  the  funds  or  rates  Orders  made 
under  their  respective  control,  as  if  the  Bill  for  confirming   such  under 
Provisional  Order  were  a  local  or  personal  Bill  within  the  meaning  ^  o-'^g  .^   ' 
of  section  tw^o  of  the  Borough  Funds  Act,  or  of  section  three  of  the 
Borough  Funds  (Ireland)  Act,  1888 ;  and  the  provisions  of  the  said 
last-mentioned  Acts  respectively  shall  apply  to  any  such  appearance 
or  opposition,   and  to  any  expenses  incurred  or  to  be  incurred  in 
relation  thereto  :  Provided  that  in  the  case  of  a  county  council  no 
consent  of  owners  and  ratepayers  shall  be  required. 

2.  This   Act   may   be   cited   as   the   Eailway  and    Canal   Traffic  Short  title. 
(Provisional  Orders)  Amendment  Act,  1891. 


REGISTEATION  OF  ELECTOES  ACT,  1891. 

(54  Vict.  Cap.  18.) 

A)i  Act  for  the  removal  of  Doubts  arising  under  tlie  Registration  of 
Electors  Acts.  [11th  June,  1891.] 

Whereas  under  section  thirty  of  the  Parliamentary  and  Municipal 
Eegistration  Act,  1878,  one  half  of  the  expenses  and  receipts  under  41  &  42  Vict, 
the  Eegistration  of  Electors  Acts  in  respect  of  an  area  common  to  a  ^' 
parliamentary  borough  and  a  municipal  borough  are  defrayed  and 
applied  in  accordance  with  the  Parliamentary  Eegistration  Acts,  and 
one  half  are  paid  out  of  and  to  the  borough  fund : 

And  whereas  by  section  four  of  the  County  Electors  Act,  1888,  5i  i<t  ,52  Vict, 
the  said  Act,  together  with  other  Eegistration  of  Electors  Acts,  is  ^-  ^^■ 
applied  to  a  parish  not  situate  in  a  municipal  borough,  with  the 
substitution  of  "  parish  "  for  "  municipal  borough  "  : 
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Preamble.        And  whereas  doubts  have  arisen  whether,  having  regard  to  the 

"        provisions  of  section  eight  of  the  said  Act,  the  provisions  of  section 

thirty  of  the  Parhanientary  and  Municipal  Eegistration  Act,  1878, 

were  apphed   by  virtue  of  the  above-recited  enactment,  and   it  is 

expedient  to  remove  such  doubts  : 

*  *  *  *  -it- 

Short  title  1.  This  Act  may  be  cited  as  the  Eegistration  of  Electors  Act,  1891, 

and  con-  ^^^^  shall  be  construed  as  one  with  the  Eegistration  of  Electors  Acts, 

struction.  •  ,       i  .       .  i         •      -i 

1843  to  1888,  which  Acts,  together  with  this  Act,  may  be  cited  as 

the  Eegistration  of  Electors  Acts,  1843  to  1891. 

Applica-  2.  Where    a   parish  is    situate  in  a  parliamentary  but  not  in  a 

4i°&*4''  Vet  ii^^inicipal  borough,  one  half  of  the  expenses  and  receipts  under  the 
c.  26,  s.  30,  '  Eegistration  x\cts,  1843  to  1888,  in  respect  of  such  parish  shall,  as 
to  expenses  f^Q^  ^^j^g  passing  of  the  County  Electors  Act,  1888,  be  defrayed  out 
situate  in  a  of  and  paid  to  the  county  fund,  and  the  other  half  of  such  expenses 
parliamen-  shall  be  defrayed  out  of  and  paid  to  the  rate  raised  in  such  parish  for 
ina^niunicipal  ^^^  relief  of  the  poor  (Ji).  The  revising  barrister  shall  as  part  of  the 
borough.  business  of  the  revision,  if  necessary,  determine  what  expenses  and 

receipts  are  incurred  or  arise  or  have  been  incurred  or  have  arisen 

under  the  said  Acts  in  respect  of  such  parish. 


FISHEEIES  ACT,  1891. 

(54   &  55   Vict.    Cap.   37)  (/)■ 

An  Act  to  carry  into  effect  cm  International  Declaration  respecting  the 
North  Sea  Fisheries,  and  to  amend  the  Laio  relating  to  Sea 
Fisheries  and  Salmon  and  Freshwater  Fisheries. 

[21st  July,  1891.] 
***** 

PAET  I.{k). 
***** 

PAET  II. 

Sea  Fishekies  Eegulation  Act,  1888. 

„  .  r  7.  The  powers  of  a  local  fisheries  committee  to  make  bye-laws  in 
powers  of  pursuance  of  section  two  of  the  Sea  Fisheries  Eegulation  Act,  1888  (1), 
local  fisheries 


(/i.)  See  s.  8  of  the  County  Electors  Act,  1888,  ante,  p.  396. 

(i)  Part  II.  of  this  Act  is  to  be  read  as  one  with  the  Sea  Fisheries  Regulation 
Act,  1888  (51  &  52  Vict.  c.  54),  ante,  p.  401,  and  with  the  Sea  Fisheries 
Reflation  Act,  1894  (57  &  58  Vict.  c.  26),  2wst. 

(k)  Part  1.  relates  only  to  the  Belgian  Declaration  respecting  the  North  Sea 
Fisheries. 

(/)  See  this  section,  ante,  p.  402.  The  local  fisheries  committee  is  a 
committee  of  a  county  or  borough  council,  or  a  joint  committee  of  two  or 
more  councils  in  a  sea  fisheries  district  created  under  the  Act  of  1888. 


(oJ:  &  n')  VICT.  CAT.  ()0).  '  5211 

shall  extend  to  making  bye-laws,  to  be  observed  within  their  district,      Sect.  7. 

for   restricting   or   prohibiting,    either   entirely   or   subiect   to    any         ~T~ 

^  I      .  7       ^  coiuinittee 

exceptions  and  regulations,  the  fishing  for  or  taking  of  all  or  any  for  making 

specified  kinds  of  sea  fish  during  anv  period  specified  in  any  such  ^>ye-laws. 
,1  n        .     i  r  •'  .f)l  &  .52  Vict, 

bye-law.  (,  54_ 

8.  Where   any  offence  under  the  Sea  Fisheries  Eegulation   Act,  Jurisdiction 
1888,  or  under  any  bye-law  made  in  pursuance  thereof,  is  committed  ^^  °  °  ences. 
on  the  sea  coast  or  at  sea  beyond  the  ordinary  jurisdiction  of   a 

court  of  summary  jurisdiction  and  not  on  or  from  a  ship  or  boat, 
it  shall  be  deemed  to  have  been  committed  within  the  body  of  any 
county  abutting  on  that  sea  coast,  or  adjoining  that  sea,  and  may  be 
tried  and  punished  accordingly. 

9.  A  local  fisheries  committee  appointed  in  pursuance  of  the  Sea  Powers  of  locai 
Fisheries  Eegulation  Act,   1888,  may,  within  their  district,  enforce  mitt. ■.•  fur 
the  provisions  of  the  Fisheries  (Oyster,  Crab,  and  Lobsterj  Act,  1877,  s.V'p'iiiuries 
and  of  any  other  Act  relating  to  sea  fisheries.  ^^^' 

10.  Any  county  or  borough  council  may,  if  they  think  fit,  pay  or  Power  for 

■^  •'  '^^  ■J  •'  '  1.     J  county  eonncil, 

contribute  to  any  expenses  incurred  by  a  board  of  salmon  conser-  etc.,  to  pay  or 

•  <•     1      •  T  1       o         -r-i-    1        •        T-.  1       •         contribute  to 

vators  111  exercise  of  their  powers  under  the  Sea  Fisheries  Regulation  expenses  under 

\     i.     tana/'     \  51  &  52  Vict.e.  54. 

Act,  1888  (m). 

11.  This  Pai-t  of  this  x\ct  shall  be  construed  as  one  with  the  Sea  Construction 
Fisheries  Regulation  Act,  1888,  and  that  Act  and  this  Part  of  this  title 'of'part 
Act  may  be  cited  collectively  as  the  Sea  Fisheries  Regulation  Acts,  of  Act. 
1888  and  1891. 

PART  III.  (»). 
*  *  *  *-  * 

PART  lY. 

General. 

13.  The  powers  conferred  by  the  Sea  Fisheries  Act,  1883,  or  this  Explanation 
Act,  or  any  other  Act  relating  to  sea  fisheries,  or  by  any  Act  relating  of  talune'^^ 
to  salmon  and  freshwater  fisheries,  upon  any  authorities  or  officers  legal  pro- 

to  enforce  any  such  Act  shall  not  be  construed  as  limiting  or  taking  ceedmgs  for 

•^  o  o  enforcing 

away   the   power   of   any  other   person  to   take   legal   proceedings  Fisheries 
for  the  enforcement    of   any    such   Act    or   of    any   bye-law    made  -'^^ts. 
thereunder. 

ii.  This  Act  may  be  cited  as  the  Fisheries  Act,  1891.  Short  title. 

(m)  See  s.  12  of  the  Act  of  1888,  ante,  p.  406. 

(n)  Part  III.  enables  the  Board  of  Trade  to  constitute  a  fislieiy  district  for 
the  River  Stour  (Suffolk  and  Essex). 
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SCHOOLS  FOE  SCIENCE  AND  AET  ACT,  1891. 
(54  &  55  Vict.  Cap.  61.)  (o). 

An  Act  to  facilitate  the  transfer  of  Schools  for  Science  and  Art  to 
Local  Authorities.  [5th  August,  1891.] 


Transfer  of 

school  for 

science  and 

art  or 

literary  or 

scientific 

institution 

to  local 

authority. 

17  &  18  Vict. 

c.  112. 

52  &  53  Vict. 

c.  76. 

33  &  34  Vict. 

c.  75. 


1. — (1.)  The  managers  of  any  school  for  science  and  art,  or  for 
science,  or  for  art,  or  of  any  institution  to  which  the  Literary  and 
Scientific  Institutions  Act,  1854,  applies  (i^),  may  make  an  arrange- 
ment with  any  local  authority  within  the  meaning  of  the  Technical 
Instruction  Act,  1889  (g),  for  transferring  the  school  or  institution 
to  that  authority,  and  the  local  authority  may  assent  to  any  such 
arrangement  and  give  effect  thereto,  subject  to  the  provisions  of 
that  Act. 

(2.)  The  provisions  of  section  twenty-three  of  the  Elementary 
Education  Act,  1870  (r),  with  respect  to  arrangements  for  the 
transfer  of  schools  shall  apply  in  the  case  of  arrangements  for  the 
transfer  of  schools  or  institutions  in  pursuance  of  this  section,  with 
this  modification,  that  for  the  purposes  of  transfers  to  a  local  authority 
references  to  the  school  board  shall  be  construed  as  references  to 
the  local  authority  and  references  to  the  Education  Department  as 
references  to  the  Department  of  Science  and  Art,  and  references  to 
a  school  shall,  in  the  case  of  an  institution  not  being  a  school,  be 
construed  as  references  to  the  institution. 

(3.)  In  this  section  the  expression  "  managers  "  includes  all 
persons  who  have  the  management  of  any  school  or  institution. 


(o)  This  Act  permits  the  managers  of  schools  for  science  and  art,  and  other 
similar  institutions,  to  transfer  those  schools  or  institutions  to  local  authorities, 
including  county  councils.  The  powers  of  the  body  to  whom  such  a  transfer 
is  made  as  to  the  management  of  the  school  or  institution,  are  left  somewhat 
vague  by  this  Act  ;  they  are,  however,  to  give  effect  to  the  arrangement  for  the 
transfer,  subject  to  the  provisions  of  the  Technical  Instruction  Act,  1889  (ante, 
p.  435)  ;  and  s.  23  of  the  Elementary  Education  Act,  1870,  as  to  transfers  of 
schools  to  school  boards,  is  to  apply  with  certain  modifications.  It  seems, 
therefore,  that  the  powers  of  management  are  to  be  gathered  from  those 
enactments. 

(p)  The  institutions  here  referred  to  are  "  every  institution  for  the  time 
being  established  for  the  promotion  of  science,  literature,  the  fine  arts,  for  adult 
instruction,  the  diftusion  of  useful  knowledge,  the  foundation  or  maintenance 
of  libraries,  reading-rooms  for  general  use  among  the  members  or  ojjen  to  the 
public,  of  public  museums  and  galleries,  of  paintings  and  other  works  of  art, 
collections  of  natural  history,  mechanical  and  philosophical  inventions, 
instrnnients,  or  designs,"  except  the  Eoyal  Institution  and  the  London 
Institution  for  the  Advancement  of  Literature  and  the  Diffusion  of  Useful 
Knowledge. 

(q)  This  definition  includes  a  county  council,  see  s.  4  of  the  Act,  ante,  p.  438. 

(r)  The  section  referred  to  contains  detailed  provisions  as  to  voluntary 
arrangements  for  the  transfer  of  an  elementary  school,  and  the  property  held 
in  connection  with  it,  to  a  school  board.  A  school  so  transferred  "  shall  to 
such  extent  and  during  such  times  as  the  school  board  have,  under  such 
arrangement,  any  control  over  the  school,  be  deemed  to  be  a  school  provided 
by  the  school  board." 
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whether  the  legal  interest  in  the  site  and  buildings  of  the  school   Sect.  1  (3) 
or  institution  is  or  is  not  vested  in  them  (s). 

2.  This  Act  may  be  cited  as  the  Schools  for  Science  and  Art  Act,  Short  title. 
1891. 


HIGHWAYS  AND  BRIDGES  ACT,  1891. 

(54  &  55  Vict.  Cap.  63.) 

An  Act  to  confer  further  poivers  on  County  Councils  and  other 
Authorities  tvith  respect  to  Main  Bonds  and  other  Highways  and 
Bridges.  [5th  August,  1891.] 

#  *  *  *  * 

1.  This  Act  may  be  cited  as  the  Highways  and  Bridges  Act,  1891.  Short  title 

2.  This  Act  shall  not  apply  to  Scotland  or  Ireland  or  the  county  Extent  of 
of  London. 

3.  The  council  of  any  administrative  county,  and  any  highway  Agreement 
authority  or  authorities  {t),  and  the  council  of  any  adjoining  county,  highway 
may  from  time  to  time  make  and  carry  into  effect  agreements  {u)  authorities 
with  each  other  for  or  in  relation  to  the  construction,  reconstruction,  mentof^ roads 
alteration  or  improvement,  or  the  freeing  from  tolls,  of  any  main  and  bridges, 
road  (i-)  or  other  highway,  or  of  any  bridge  (including  the  approaches 
thereto),  wholly  or  partly  situate  within  the  jurisdiction  of  any  one 

or  more  of  the  party  or  parties  to  the  agreement. 

All  expenses  incurred  by  any  such  county  council  or  highway 

(s)  It  is  doubtful  whether  this  sub-section  enables  the  managers  to  convey 
a  legal  interest  in  property  which  is  not  vested  in  them  to  the  local  authority. 
Section  23  of  the  Elementary  Education  Act,  1870,  provides  that  "  nothing  in 
this  section  shall  authorize  the  managers  to  transfer  any  property  wliich  is 
not  vested  in  them,  or  a  trustee  for  them,  or  held  in  trust  for  the  school." 

{t)  By  s.  6,  iiost,  expressions  which  are  defined  by  the  Local  Government 
Act,  1888,  are  to  have  the  same  meaning  in  this  Act.  By  s.  100  of  that  Act, 
onte,  p.  174,  the  expression  "highway  authority"  means  as  respects  an  urban 
.sanitary  district,  the  urban  sanitary  authority,  and  as  respects  a  highway 
district,  the  highway  board  or  authority  having  the  jjowers  of  a  highway 
board  ;  and  as  respects  a  highway  parish,  the  surveyor  or  surveyors  of  highways 
or  other  otticers  performing  similar  duties.  Since  the  jiassing  of  the  Local 
Government  Act,  1894,  which  by  s.  25,  jw.sf,  p.  621,  transfers  to  rural  councils 
the  powers  of  the  highway  authorities  within  their  districts,  the  foregoing 
definition  is  out  of  date,  and  the  liighway  authorities  are  practically  the 
urban  and  rural  district  councils. 

{n)  The  Inland  Revenue  authorities  do  not  consider  that  these  agreements, 
or  agreements  under  s.  11  (3)  (4)  of  the  Local  Government  Act,  1888,  are 
made  "  pursuant  to  the  Highway  Acts  for  or  relating  to  the  making,  main- 
taining, or  repairing  ot  highways,"  so  as  to  be  chargeable  with  a  sixpenny- 
stamp  only  under  the  Stamp  Act,  1891.  That  Act  contains  no  definition 
of  "  the  Highway  Acts  "  ;  and  neither  the  Act  of  1888  nor  this  present  Act  is 
included  in  the  group  of  Highway  Acts  referred  to  in  the  Short  Titles  Act, 
1896  (59  &  60  Vict.  c.  14),  the  collective  title  given  being  "The  Highway  Acts, 
1835  to  1885." 

{v)  As  to  main  roads,  see  s.  11  of  the  Local  Government  Act,  1888,  and  the 
notes  to  that  section,  ante,  p.  21. 
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Sect^S.  authority,  in  pursuance  of  this  section,  shall  be  defrayed  as  part  of 
the  expenses  incurred  in  relation  to  the  maintenance,  repair, 
improvement,  or  enlargement  of  bridges,  main  roads,  or  other 
highways  by  such  council  or  highway  authority  (,r) ,  in  such  propor- 
tions as  shall  be  determined  by  any  such  agreement  as  aforesaid, 
and  any  powers  of  borrowing,  applicable  to  the  raising  of  any  fund 
for  the  payment  of  any  such  expenses  as  aforesaid,  shall  be  applicable 
accordingly : 

Provided  that  if  a  highway  board  {y)  think  it  just  that  any  parish 
or  parishes  specially  benefited  by  any  construction,  reconstruction, 
alteration,  or  improvement  under  this  section  should  bear  the 
expense  thereof,  or  any  part  of  such  expense,  they  may,  with  the 
approval  of  the  county  council  of  the  county  within  which  their 
highway  district  is  situate,  and  with  the  assent  of  the  inhabitants  of 
such  parish  or  parishes  in  vestry  assembled  [z),  charge  such  expense, 
or  such  part  thereof  as  they  may  think  just,  exclusively  on  such 
parish  or  parishes. 

Power  to  5.  Section  sixteen  of   the  Highways    and   Locomotives  Amend- 

roadtoTtatus  ™®^*  ^^t,  1878,  shall  apply  to  any  part  of  a  main  road  in  any 

of  ordinary      county,  and  SO  much  of  such  section  as  requires  that  any  order 

41^<^^^'^V'  t    "^^^^  thereunder  shall  be  provisional,  and  shall  be  confirmed  as  in 

c.  77.  the  said  Act  mentioned,  is  hereby  repealed,  but  no  such  order  shall 

be  made  in  respect  of  any  main  road  within  a  municipal  borough 

without  the  assent  of  the  council  of  the  said  borough  having  been 

first  obtained  [a). 

Contracts  for       5.  No  person  shall  be  disqualified  for  being  elected,  or  for  being  a 

matenal  not    ^©mber  of  a  county  council,  by  reason  only  of  his  having  any  share 

to  disqualify    or  interest  in  any  contract  with  such  county  council  for  the  supply 

for  election     from  land,  of  which  he  is  owner  or  occupier,  of  stone,  gravel,  or 
to  county  ,  .,-  •,.  ••i-i  i-i 

council.  other   materials    for   makmg    or   repairmg    highways    or    bridges. 

Provided  always  that  no  such  share  or  interest  in  any  contract  shall 

exceed  the  amount  of  fifty  pounds  in  any  one  year  {h). 


Construction       6.  Words  and  expressions  to  which  meanings  are  assigned  by  the 
"Ac 
.  &; 
41. 


r^l^-'.  T7-  ^    Local  Government  Act,  1888,  have  in  this  Act  the  same  respective 
51  &  0-  Vict. 


{x)  111  the  case  of  a  county  council,  these  expenses  will  therefore  be  general 
expenses.     See   the  Local  Government  Act,  1888,  s.  11,  sub-s.  (1),  ante,  p.  21. 

(i/)  The  rural  district  council  lias,  with  few  exceptions,  now  succeeded  to 
all  the  powers  and  duties  of  a  highway  board  within  its  district.  See  the 
Local  Government  Act,  1894,  s.  25,  ^jos<,  p.  621. 

(s)  In  a  rural  parish  the  parish  council,  or  parish  meeting  (as  the  case  may 
be),  must  now  give  this  assent. 

(a)  Section  16  of  the  Highways  and  Locomotives  Amendment  Act,  1878,  is 
set  out,  ante,  p.  22. 

(6)  But  for  this  provision  a  county  councillor  who  had  an  interest  in  such  a 
contract  would  have  been  disqualified  under  s.  12,  sub-s.  (1)  (c),  of  the 
Municipal  Corporations  Act,  1882,  ante,  p.  252. 
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meanings,  and  in  this  Act  the  word  "  highway  "  inckides  any  pubHc      Sect.  6. 
bridle  path  or  footway  (c). 


LUNACY  ACT,  1891. 
(51  &  55  Vict.  Cap.  65.) 
All  Act  to  amend  tlic  Lunacy  Act,  1890  {d).        [5th  August,  1891.] 


1.  This  Act  may  be  cited  as  the  Lunacy  Act,  1891,  and  this  Act  Short  title, 
shall  be  construed  as  one  with  the  Lunacy  Act,  1890  (in  this  Act  53&54  Vict, 
called  the  principal  Act),  and  this  Act  and  the  principal  Act  may 
be  cited  together  as  the  Lunacy  Acts,  1890  and  1891. 

***** 

6.  Where  a  workhouse  is  situate  in  a  county  which  does   not  Section  27. 
include  the  union  to  which   the  workhouse   belongs,   a   summary 
reception  order   made   by  a   justice   of   the   county  in  which  the 
workhouse  is  situate  may  order  a  lunatic  in  the  workhouse  to  be 
received  in  any  asylum,  in  which  pauper  lunatics  chargeable  to  the 

union,  to  which  the  workhouse  belongs,  may  legally  be  received. 

7.  Sub-section  four  of  section  thirty-eight  of  the  principal  Act  is  Section  38  (4). 
hereby  repealed,  and  the  following  sub-section  is  substituted  there- 
for :— 

(4.)  A  reception  order  shall  remain  in  force  for  a  year  after  the 
date  by  this  kci  or  by  an  order  of  the  Commissioners  appointed  for 
it  to  expire,  and  thereafter  for  two  years,  and  thereafter  for  three 
years,  and  after  the  end  of  such  periods  of  one,  two,  and  three  years 
for  successive  periods  of  five  years,  if  not  more  than  one  month  nor 
less  than  seven  days  before  the  expiration  of  the  period  at  the  end 
of  which,  as  fixed  by  this  Act  or  by  an  order  of  the  Commissioners 
under  sub-section  two,  the  order  would  expire,  and  of  each  subsequent 
period  of  one,  two,  three,  and  five  years  respectively,  a  special 
report  of  the  medical  oflicer  of  the  institution  or  of  the  medical 
attendant  of  the  single  patient  as  to  the  mental  and  bodily  condition 
of  the  patient  with  a  certificate  under  his  hand  certifying  that  the 
patient  is  still  of  unsound  mind  and  a  proper  person  to  be  detained 
under  care  and  treatment  is  sent  to  the  Commissioners. 

8.  Section   thirty-nine  of   the  principal  Act  shall  not  apply  to  Section  39. 
lunatics  received  under  a  removal  order  or  to  lunatics  so  found  by 
inquisition. 

g^  *  *  *  *  * 

(2.)  In  sub-section  six  of  section  fifty-five  of  the  principal  Act,  Section  55. 

(c)  See  s.  100  of  the  Local  Government  Act,  1888,  ante,  jx  171. 

(d)  The  present  Act  is  set  out  only  so  far  as  it  alters  or  amends  the  pro- 
visions of  the  Act  of  1890  (which  are  set  out,  ante,  p.  440),  or  otherwise  afi'ects 
county  councils. 
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Sect.  9(2).  for  the  words  "  licensed  by  visitors"  shall  be  substituted  the  words 
"licensed  by  justices,"  and  for  the  words  "  the  Commissioners  or 
visitors"  shall  be  substituted  the  words  "such  Commissioner  or 
such  two  visitors." 


Section61  (1).  11.  In  sub-section  one  of  section  sixty-one  of  the  principal  Act 
the  words  ''to  the  workhouse  of  the  union  to  which  the  lunatic 
is  chargeable,  or  if  the  lunatic  is  chargeable  to  a  county  or 
borough  (e),  to  the  workhouse  of  the  union  from  which  he  was 
sent  to  the  hospital  or  licensed  house  "  shall  be  inserted  after  the 
words  "  of  the  lunatic." 

Hospitals  12.  The  managing  committee  of  every  hospital  may,   with   the 

may  alter        approval    of    a   secretary    of    state,    alter    the   regulations   of    the 
regulations.      ,  .     , 

hospital. 

Boroughs  13. —  (1.)  Where  under  section  two  hundred  and  forty-six  of  the 

annexed  to      principal  Act,  a  borough  ceases  to  be  a  local  authority  under  that 

under  s.  246    ^^t,  the  borough  shall  for  all  purposes  of  that  Act  be  annexed  to 

to  contribute  and  treated  as  part  of  the  county  in  which  the  borough  is  situate, 

asylum."^^  °    ^^^  ^^  °^  ^°  ^^^  ^^  ^^®  borough  has  not  contributed  towards  the 

expense  of  providing  the  asylum  of  the  county,  a  sum  to  be  paid 

by  the  borough  towards  the  expenses  already  incurred  in  providing 

the  asylum  shall  be  fixed  by  agreement  between  the  councils  of  the 

county  and  borough,  or  in  default  of   agreement  by  an  arbitrator 

appointed  by  the  parties,  or,  if  the  parties  cannot  agree  upon  an 

arbitrator,   by  an  arbitrator  appointed  by  the  Local  Government 

Board.     In  fixing  the  sum  to  be  paid  by  the  borough,  the  borough 

shall  be  credited  with  any  sums  already  contributed  by  the  borough 

for  lunacy  purposes  in  excess  of  its  legal  liability ;  and  the  arbitrator 

shall  take  into  consideration  the  amounts  that  may  have  been  paid 

by  the  borough  for  the  reception  or  maintenance,  in  the  asylum  of 

the  county,  of  the  lunatics  of  the  borough. 

(2.)  Where  a  borough  had  before  the  passing  of  this  Act,  by  virtue 
51  &  52  Vict,  of  section  eighty-six  of  the  Local  Government  Act,  1888,  and  the 
^-  '*^  determination  of  any  contract,  become  liable  to  contribute  to  the 

county  rate  of  the  county  in  respect  of  a  lunatic  asylum,  this  section 
shall  apply  to  such  borough  as  if  it  had  immediately  after  the 
passing  of  this  Act  ceased  under  section  two  hundred  and  forty-six 
of  the  principal  Act,  to  be  a  local  authority  (/). 


(e)  As  to  the  cases  in  which  a  lunatic  may  be  chargeable  to  a  county  or 
borough,  see  s.  290  of  the  Lunacy  Act,  1890,  ante,  p.  468. 

(/)  Section  86  (4)  of  the  Local  Government  Act,  1888  (repealed  by  the 
Lunacy  Act,  1890,  and  substantially  re-enacted  by  s.  246  of  that  Act,  ante, 
p.  454,  which  is  itself  partially  repealed  by  s.  26  of  this  Act,  2^ost),  provided  that 
where  at  the  passing  of  the  Act  a  borough  with  separate  quarter  sessions,  and 
not  a  county  borough,  but  containing  in  1881  a  population  of  10,000  or  upwards, 
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14.  Any  question  relating  to  lunatic  asylums  or  the  maintenance     Sect.  14. 
of  lunatics  arising  between  any  local  authorities  under  the  principal  p^^^^. . 
Act  and  any  boroughs  not  being  local  authorities  under  that  Act,  and  refer  ques- 
any  visiting  committees  or  any  two  or  more  of  such  parties  respec-  ^'°"^  ^^  ^" 
tively,  may  be  referred  to  an  arbitrator  appointed  by  the  parties,  or,  the  court  or 
if  the  parties  cannot  agree  upon  an  arbitrator,  by  the  Local  Govern-  toarbitration. 
ment  Board. 

15.  The  provisions  of  sub-sections  live,  six,  and  seven  of  section  Section  62  of 
sixty-two  of  the  Local  Government  Act,  1888,  shall  apply  to  every  ^'^^^^  "^j^^^- 
sum  by  virtue  of  this  Act  agreed  to  be  paid  or  awarded  by  an 
arbitrator  as  if  such  sum  had  been  agreed  to  be  paid  or  awarded 

under  section  sixty-two  of  the  Local  Government  Act,  1888  (g). 

16.  In  sub-section  two  of  section  two  hundred  and  fifty-four  of  Amendment 
the  principal  Act,  there  shall  be  added  after  the  word  "contracts"  ro\ li'^y-^^ 
the  words  "for  the  purchase  of  lands  and  buildings  and  for  thee.  5. 
erection,  restoration,  and  enlargement  of  buildings  "  (h). 

17.  Where  a  contract  between  the  council  of  a  borough  and  the  Contracts  by 
subscribers  to  a  hospital  for  the  reception  of  pauper  lunatics  into  and^i°°'^^'^° 
the  hospital  was  subsisting  on  the  twenty-sixth  day  of  August  one  .subsM-ibers  to 
thousand    eight    hundred    and    eight-nine,    such    contract,    unless  ^  ^^ospital. 
determined  by  the  parties  or  one  of  them,  shall  be  deemed  to  have 
continued  in  force  since  that  date,  and  may  be  renewed  subject  to 

the  same  conditions  and  with  the  same  consequences  as  if  the 
contract  had  been  entered  into  by  a  visiting  committee  on  behalf 
of  the  borough  (/) . 

18.  The  provisions  of  the  Local  Government  Act,  1888,  relating  Accounts 
to  the  accounts  of  county  councils  and  their  officers,   and  to  the  asvlmns"^ 

contracts  with  the  county  quarter  sessions  for  the  reception  of  the  borough 
lunatics  in  the  county  asylum,  such  borough,  on  the  determination  of  the 
contract,  should  cease  to  have  powei  to  build  an  asylum,  and  should,  "  subject 
to  the  enactments  providing  for  an  additional  charge  for  the  maintenance  of 
lunatics  in  cases  where  no  contribution  has  been  made  towai'ds  the  cost  of 
building  and  furnishing  an  asylum,"  be  liable  to  contribute  to  the  county  rate 
in  respect  of  such  asylum  in  like  manner  as  the  rest  of  the  county.  The  pro- 
vision in  the  text  seems  to  have  been  passed  in  consequence  of  the  decision  in 
Hoiolett  V.  Maidstone  {Mayor,  etc.,  of),  [1891]  2  Q.  B.  110  ;  60  L.  J.  Q.  B.  570  ; 
65  L.  T.  (n.s.)  448  ;  40  W.  R.  116  ;  55  J.  P.  549,  in  which  it  was  held  that 
by  reason  of  the  above  sub-section  the  visitors  of  a  county  asylum  had  no 
power  (which  they  formerly  had  under  s.  54  of  16  &  17  Vict.  c.  97)  of  fixing 
the  amount  to  be  paid  for  the  maintenance  of  a  pauper  lunatic  sent  ironi  a 
borough  -svhich  had  not  contributed  to  the  cost  of  building  and  furnishing  the 
asylum,  but  that  in  case  of  difference  the  borough  was  entitled  to  have  the 
amount  ascertained  by  arbitration,  under  s.  62  of  the  Local  Gtovernment  Act, 
1888.     Any  such  arbitration  will  now  be  under  ss.  14  and  15  of  this  Act. 

(g)  See  s.  62  of  the  Act  of  1888,  ante,  p.  119. 

(h)  See  s.  254  of  the  Act  of  1890,  ante,  p.  455. 

(i)  See  s.  269  (2)  of  the  Act  of  1890,  ante,  p.  461. 
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Sect.  18.      audit  of  such  accounts,  shall  apply  to  the  accounts  of  every  asylum 

belonging  wholly  or  in  part  to  a  county  council  and  of  the  visiting 

committee  and  officers  thereof  (k). 


Removal  of 
lunatic 
becoming  a 
panper. 


19. — (1.)  Where  a  lunatic  in  a  hospital  or  licensed  house  becomes 
a  pauper,  the  manager  of  the  hospital  or  house  may,  after  having 
given  notice  to  the  authority  liable  for  the  maintenance  of  the 
lunatic  (/)  of  his  intention  so  to  do,  apply  to  a  justice  of  the  peace 
having  jurisdiction  in  the  place  where  the  hospital  or  house  is  situate 
for  an  order  for  the  removal  of  the  lunatic,  and  such  justice  may,  if 
he  thinks  fit,  make  an  order  for  the  removal  of  the  lunatic  to  an 
institution  for  lunatics  to  which  pauper  lunatics  for  whose  main- 
tenance the  authority  is  liable  may  legally  be  sent  and  for  the 
reception  of  the  lunatic  therein,  and  such  institution  shall  be  named 
in  the  order,  and  the  manager  of  the  hospital  or  house  shall  forth- 
with cause  the  lunatic  to  be  removed  to  the  institution  named  in  the 
order.  In  the  case  of  such  removal  the  original  reception  order 
shall  remain  in  force,  and  shall  authorise  the  classification  of  the 
lunatic  as  a  pauper  lunatic  in  the  institution  to  which  he  is 
removed. 

(2.)  The  costs  of  obtaining  an  order  under  this  section  and  of  the 
removal  of  the  lunatic  shall  be  repaid  to  the  manager  who  obtains 
the  order  by  the  authority  liable  for  the  maintenance  of  the  lunatic, 
and  any  justice  having  jurisdiction  in  the  place  where  the  hospital 
or  house  from  which  the  lunatic  was  removed  is  situate  shall  have 
power  to  fix  the  amount  of  such  costs  and  to  order  such  authority 
to  repay  the  same.  The  provisions  of  section  three  hundred  and 
fourteen  of  the  principal  Act  {m)  shall  apply  to  every  such  order  for 
the  repayment  of  costs. 


Payment  of  22.  The  provisions  of  the  principal  Act  for  the  payment  of  expenses 

lunatic.ibe-        in  relation  to  pauper  lunatics  shall   be  applicable  with  respect  to 
coming  paujieib  j^^^g^^^^g  ^j-j  institutions  for  lunatics  who  become  paupers  («). 


Repeal. 


29.  The  enactments  in  the  schedule  are  hereby  repealed. 


{k)  This  section  is  in  substitution  for  s.  279  of  the  Lunacy  Act,  1890,  wliich 
is  repealed  by  s.  26,  ^wsi.  As  to  the  accounts  of  county  councils  and  the  audit 
of  those  accounts,  see  the  Local  Government  Act,  1888,  s.  71,  ante,  ]).  136,  and 
the  enactments  there  referred  to. 

(I)  As  to  the  authority  liable  for  the  maintenance,  see  ss.  286  et  seq.,  of  the 
Lunacy  Act,  1890,  ante,  p.  467  ;  such  authority  may  be  the  county  or  borough 
council  :  see  s.  290  of  the  same  Act,  ante,  p.  468. 


(m)  See  this  section,  ante,  p.  475. 

(?i)  See  Part  X.  of  the  Act  of  1890,  ante,  p.  466,  et  seq. 
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SCHEDULE. 

Enactments  Repealed. 


Schedule. 
yection  29. 


Session  and  Chapter. 


Short  Title. 


Extent  of  Repeal. 


53  Jt  5i  Vict.  c.  5. 


The  Luuacy  Act,  1890- 


Sectlon  nine,  sub-section  one,  from  "  having "  to 

the  end  of  the  snb-section. 
Section  ten,  in  sub-section  one  the  words  "  within 

the  county  and  borough    resi)ectively,"  and  in 

sub-section  four  the  words  "within  the  same" 

occurring  twice. 
Section  thu-teen,  sub-section  two,  from  "within" 

to  "jurisdiction." 
Section  twenty-four,  sub-section  six,  from  '■  that  a 

pauper"  to  "asylum"  where    that  word    next 

occurs. 
Section  sixty-two. 

Section  ninety-nine,  the  words  "  with  a  jury." 
Section  one  lunidred  and  forty-nine. 
Section  two  hundred  and  forty-six,  from  "subject" 

to  "  an  asylum." 
Section  two  liundred  and  seventy-nine. 
Section  three  hundred  and  thu'ty -eight,  siib-scction 

two,  the  words  "  in  lunacy." 
The  Second  Schedule,  Forni  1.3. 
The  Fourth  Schedule,  the  references  to  "Dover" 

and  "  Maidstone  "  repealed  as  from  the  commence- 
ment of  the  Lunacy  Act,  1890. 


COUNTY  COUNCILS  (ELECTIONS)  ACT,  1891. 
(54  &  55  Vict.  Cap.  68.) 

All  Act  to  alter  the  Date  of  Jiolding  County  Council  Elections,  and  to 
remove  Doubts  respecting  the  Holding  of  such  Elections. 

[5th  August,  1891.] 


1. — (1.)  The  ordinary  clay  of  election  of  county  councillors  in  each  Change  of 
county  shall  be  such  day  between  the  first  and  eighth  day  of  March  eig^cUong 
as  the  county  council  may  fix,  and,  if  no  date  is  so  fixed,  shall  be 
the  eighth  day  of  March  (o). 

(2.)  The  ordinary  day  of  retirement  of  county  councillors  shall  be 
the  eighth  day  of  March  in  every  third  year,  and  on  that  day  the 
county  councillors  then  in  office  shall  retire  together,  and  their 
places  shall  be  filled  by  the  newly-elected  councillors,  who  shall 
come  into  office  on  that  day. 

(3.)  The  sixteenth  day  of  March  or  such  other  day  within  ten 
days  after  the  ordinary  day  of  retirement  of  county  councillors  as 
the  council  of  any  county  may  from  time  to  time  fix  for  that 
county,  shall,  in  substitution  for  the  ninth  day  of  November,  be  the 
ordinary  day  of  election  of  the  chairman,  and  of  the  aldermen, 
and  the  day  for  holding  a  quarterly  meeting,  and  if  the  county 
council  fix  any  hour  for  the  quarterly  meeting,  that  hour  shall  be 


(o)  Under  the  Local  Government  Act,   1888,  s,   75,  the  ordinary  day  of 
election  was  November  1st. 
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Sect.  1  (3).  substituted  for  the  hour    specified  in    the  Municipal  Corporations 

c.  50.  (4.)  All    periods    which,   in   the   enactments   of    the    Municipal 

Corporations  Act,  1882,  are  computed  by  reference  to  the  first  or 
ninth  day  of  November  shall,  so  far  as  those  enactments  apply  to 
county  councils,  be  computed  by  reference  to  such  of  the  above- 
mentioned  days  then  next  following  as  the  case  requires  (q). 

The  ordinary  day  of  election  of  councillors  shall  be  fixed  by  the 
county  council  not  less  than  six  weeks  before  the  ordinary  day  of 
retirement  of  county  councillors. 

Nothing  shall  authorise  or  require  a  returning  officer  to  hold  an 
election  of  a  county  councillor  to  fill  a  casual  vacancy  which  occurs 
within  six  months  before  the  ordinary  day  of  retirement  of  county 
councillors  (r). 

Comity  2. — (1.)  The    county    register    shall    be    completed    before    the 

registers.         twentieth  day  of  December  in  every  year  and  come  into  operation 
on  the  next  first  day  of  January. 

(2.)  The  burgess  lists  forming  the  burgess  roll,  which  comes  into 
operation  on  the  first  day  of  November  in  every  year,  shall  on  and 
after  that  day  until  the  next  first  day  of  January  form  part  of  the 
county  register  in  substitution  for  the  former  burgess  lists  (s). 

Removal  of  3.  For    the  purpose    of   the    election    of    county  councillors  for 

doubts  and      ^      electoral  division  which  is  co-extensive  with,  or  wholly  com- 
amendment  "^         .  .    .  >  J 

as  to  election  prised  in,  a  municipal  borough,  the  following  provisions  shall  have 
of  county  effect  :— 

boroughs.  (&•)•  The  mayor  of  the  borough,   or  some  person  appointed  by 

him,  or,  if  the  mayor  is  dead  or  absent  or  otherwise 
incapable  of  acting,  an  alderman  appointed  by  the  council 
of  the  borough,  shall  be  the  returning  officer,  and  so  far  as 
respects  such  election  shall  follow  the  instructions  of,  and 
return  the  names  of  the  persons  elected  to,  the  county 
returning  officer  : 
51  &  52  Vict.  (b.)  Nothing  in  section  seventy-five  of  the  Local  Government  Act, 
^-  *!•  1888,  substituting  the  returning  officer  or  his  deputy  for 

the  town  clerk,  shall  extend  to  any  such  election  (t). 

(p)  Under  the  Local  Government  Act,  1888,  s.  75,  sub-s.  (13),  November  7th 
was  the  ordinary  day  of  election  of  the  chairman  and  county  aldermen,  and 
the  day  for  holding  a  quarterly  meeting  of  the  county  council.  The  hour 
for  holding  the  November  quarterly  meeting  was  noon.  See  the  Municipal 
Corporations  Act,  Sched.  2,  r.  2,  ante,  p.  335. 

(q)  The  periods  here  referred  to  are  chiefly  those  which  relate  to  elections. 
Thus,  under  s.  54  of  the  Municii^al  Corporations  Act,  1882,  notice  of  election 
must  be  given  nine  days  at  least  before  the  day  of  election  ;  nomination 
papers  must  be  delivered  seven  days  at  least  before  that  day,  etc. 

(r)  This  provision  is  substituted  for  that  in  the  Local  Government  Act, 
1888,  s.  75,  sub-s.  (16)  (a),  which  is  repealed  by  this  Act. 

(s)  This  section  amends  s.  45  of  the  Municipal  Corj)oiations  Act,  1882,  as 
applied  to  county  councils.     See  the  notes  to  that  section,  ante,  p.  280. 

(i)  This  section  is  substituted  for  s.  75,  sub-s.  (6)  of  the  Local  Government 
Act,  1888. 
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4.  The  chairmen  and  vice-chairmen  of  county  councils,  and  the  Sect.  4. 
deputy  chairman  of  the  London  County  Council,  county  aldermen,  Xransitoiv 
and  county  councillors,  and  committees  (including  the  members  of  provisions. 
a  joint  committee  appointed  by  a  county  council)  whose  term  of 

oflice  would  but  for  this  Act  expire  on  the  ordinary  day  of  election 
in  November  next  after  the  passing  of  this  Act,  shall  go  out  of 
office  on  the  next  following  ordinary  day  of  election  or  retirement 
(as  the  case  may  be)  fixed  by  this  Act,  and  their  term  of  office  shall 
be  extended  accordingly ;  but  nothing  shall  authorise  or  require 
the  returning  officer  to  hold  an  election  of  a  county  councillor  to 
fill  a  casual  vacancy  at  any  time  before  the  ordinary  day  of  election 
next  after  the  passing  of  this  Act,  and  the  aldermen  whose  term  of 
office  would,  but  for  this  Act,  expire  at  the  end  of  three  years  after 
the  November  next  after  the  passing  of  this  Act  shall  go  out  of 
office  on  the  ordinary  day  of  election  next  following  the  end  of  those 
years,  and  their  term  of  office  shall  be  extended  accordingly  (zi). 

5.  The    declaration     required    under    sections     thirty-four    and  Amendment 
thirty-five  of  the  Municipal  Corporations  x\ct,  1882,  to  be  made  by  vict.  c.  50. 

a  person  elected  to  a  corporate  office  in  a  county  may  be  made  at  ss.  34, 35 ;  and 
any  time  within   three   months   after  notice  of   the   election,  and  ^^^^^  Y^*^^- 
such  declaration  may  be  made  either  in  the  manner  prescribed  by 
the  Local  Government  Act,  1888,  or  before  any  justice  of  the  peace 
or  commissioner   to   administer   oaths   in    the    Supreme   Court   of 
Judicature  (x) . 

6.  It  is  hereby  declared  that  a  person  shall  not  be  disqualified,  Returning 
nor  be  deemed  ever  to  have  been  disqualified,  under  section  twelve  ^jg^ "alified 
of  the  Municipal  Corporations  Act,  1882,  for  being  a  member  of  a  for  member- 
county  council  by  reason  only  of    his  being  appointed    returning  ^^"P  °^ 
officer  by  that  council,  except  where  he  has  directly  or  indirectly  by  council, 
himself  or  his  partner  received  any  profit  or  remuneration  in  respect 

of  such  appointment  (y). 

7.  The    Act    specified   in    the    Schedule   to   this  Act    is   hereby  Repeal, 
repealed    to   the    extent    in   the    third    column    of    that    schedule 
mentioned. 

8.  This  Act  may  be  cited  as  the  County  Councils  (Elections)  Act,  Short  title 
1891,  and  shall  be  construed  as  one  with  the  Local  Government  q^^^^oq 
Act,  1888. 


(tt)  This  section  is  now  spent. 

(x)  See  8.  34  of  the  Municipal  Corporations  Act,  1882,  mite,  p.  272.  Under 
that  section,  as  amended  by  the  Local  (jlovernnient  Act,  1888,  s.  75,  the  period 
within  which  the  declaration  had  to  Ije  made  was  ten  days. 

(i/)  See  the  notes  to  s.  12  of  the  Municipal  Corporations  Act,  1882,  a7ite,  p.  253. 
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MORTxAIAIX    AND    CHARITABLE    U«ES    ACT    AMENDMENT    ACT,    lbi)2. 


Schedule. 


SCHEDULE. 

Enactments  Repealed. 


Session  and  Chapter. 


51  &  52  Vict.  c.  41.  - 


Title  or  Sliort  Title. 


Extent  of  Repeal. 


Tlie  Local  Government 
Act,  1888. 


Section  seventy-five,  from  "  In  a  year  in  wliicli  "  to 
" be  conducted  togetlier,"  being  sub-section  one; 
fi'om  "  In  a  borougli  the  returning  officer"  down 
to  "  constmed  to  refer  to  tlie  town  clerk,"  being 
sub-section  six ;  and  from  "  The  period  between" 
down  to  "retm-ning  officer  may  fix,"  being  sub- 
section nine ;  and  from  "  The  seventh  of  Novem- 
ber "  to  "  quarterly  meeting  of  the  county  council," 
being  sub-section  tliirteen ;  and  from  "  sliall 
authorise  or  require  "  to  "  such  electoral  division 
or,"  being  paragraph  (d)  of  sub-section  sixteen. 


MOETMAIN   AND  CHAEITABLE   USES  ACT  AMENDMENT 

ACT,  1892. 

(55  &  56  Vict.  Cap.  11.) 

An  Act  to  amend,  the  Mortmain  and  Charitable  Uses  Act,  1888. 

[20th  June,  1892.] 


Extension  of 
51  &  52  Vict. 
c.  42,  s.  6. 


1.  Section  six  of  the  Mortmain  and  Charitable  Uses  Act,  1888, 
except  so  much  of  sub-section  (2)  thereof  as  provides  that  an 
assurance  by  deed,  made  otherwise  than  in  good  faith  for  full  and 
valuable  consideration,  must  be  executed  not  less  than  twelve 
months  before  the  death  of  the  assuror,  shall  apply  to  any  assurance 
by  deed  of  land  to  any  local  authority  for  any  purpose  or  purposes 
for  which  such  authority  is  empowered  by  any  Act  of  Parliament  to 
acquire  land  (z). 


(,v)  Section  6  of  the  Mortmain  and  Charitable  Uses  Act,  1888,  exempts 
from  the  provisions  of  Parts  I.  and  II.  of  that  Act  assurances  by  deed  of  land 
of  any  (quantity  for  certain  public  purposes,  but  requires  that  such  an 
assurance,  if  made  otherwise  than  in  good  faith,  for  full  and  valuable 
consideration,  shall  be  executed  not  less  than  twelve  months  before  the  death 
of  the  assuror.  It  also  exempts  assurances  by  will  of  land  of  certain  limited 
quantities.  Tlie  effect  of  the  provision  of  the  text  is  to  extend  the  exemption 
to  assurances  by  deed  to  a  county  council  or  any  other  local  authority  (as 
detined  in  s.  2),  for  any  purpose  for  which  they  are  empowered  by  Act  of 
Parliament  to  acquire  land,  although  such  assurances  be  voluntary,  and  be 
made  within  twelve  months  before  the  death  of  tlie  assuror  ;  it  does  not  apply 
to  assurances  by  will.  "Land,"  in  the  Mortmain,  etc.,  Act,  1888,  includes 
"  tenements  and  hereditaments,  corporeal  or  incorporeal,  of  any  tenure,  but 
not  money  secured  in  land,  or  other  personal  estate  arising  from  or  connected 
with  land"  ;  Mortmain,  etc.,  Act,  1891  (54  &  55  Vict.  c.  73),  s.  3,  repealing 
the  definition  in  s.  10  of  the  Act  of  1888.  But  as  by  s.  10  of  the  Act  of  1891 
nothing  in  that  Act  is  to  limit  or  affect  the  exemptions  contained  in  Part  III. 
of  the  Act  of  1888  (which  part  includes  s.  0),  it  would  seem  that  "  land  "  in  the 
present  Act  will  have  the  meaning  assigned  to  it  by  the  Interpretation  Act, 
1889  (52  &  53  Vict.  c.  63),  s.  3,  and  will  include  "messuages,  tenements  and 
hereditaments,  houses  and  buildings,  of  any  tenure." 
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2.  For  the  purpose  of    tliis    Act   "local  authority"  means  any      Sect.  2. 
county  council,  council  of  a  municipal  horough,  sanitary  authority,      ^"71"" 
or  any  body  having  power  to  make  a  rate  for  public  purposes  or  by 

the  issue  of  any  precept,  certificate,  or  other  document  to  require 
payment  from  some  authority  or  officer  of  money  which  may 
render  necessary  the  making  of  any  such  rate;  and  "assurance" 
has  the  same  meaning  as  in  the  Mortmain  and  Charitable  Uses  Act, 
1888  (aj. 

3.  This  Act  shall  not  apply  to  Scotland  or  Ireland.  Extent  of 

Act. 
i.  This  Act  may  be  cited  as  the  Mortmain  and  Charitable  Uses  short  title. 
Act  Amendment  Act,  1892. 


CHAEITY  INQUIEIES  (EXPENSES)  ACT,  1892. 

(55  &  56  Vict.  Cap.  15.) 

All  Act  to  authorise  tlie  Cotmcils  of  Counties  and  County  Boroughs  to 
contribute  to  the  Expenses  of  Inquiries  into  certain  Charities. 

[20th  June,  1892.] 

*  *  *  *  * 

1. — (1.)  The  council  of  any  county  or  county  borough  may,   if  Power  for 
they  think  fit,  pay  or  contribute  towards  the  expenses  of  any  inquiry  ^q|||^^y  "j. 
conducted  by  the  Charity  Commissioners  into  any  charities  which  are  county 
by  the  trusts  governing  their  administration  expressly  appropriated  ^o^^ife'li  t,o 
in  whole  or   in  part  for    the    benefit  of   their  county  or    county  to  expenses 
borough,  or  of  any  part  thereof  (&).  pf  chanty. 

(2.)  The  payment  or  contribution  may  be  made  out  of  the  county 
fund(c),  or  in  the  case  of  a  county  borough  out  of  the  borough  fund 
or  borough  rate. 

2.  This  Act  may  be  cited  as  the  Charity  Inquiries  (Expenses)  Short  titUi 
Act,  1892. 

(a)  "Assurance"  is  defined  by  s.  10  of  the  Mortmain,  etc..  Act,  1888,  to 
include  "  a  gift,  conveyance,  appointment,  lease,  transfer,  settlement,  mort- 
f^age,  charge,  incumbrance,  devise,  bequest,  and  every  other  assurance  by  deed, 
will,  or  other  instrument."  But  the  present  Act,  as  pointed  out  in  the 
previous  note,  applies  to  assurances  by  deed  only. 

(6)  The  powers  and  duties  of  the  Charity  Commissioners  as  to  liolding 
inquiries  into  the  nature  and  objects  of  charities,  their  administration, 
management,  and  results,  and  the  value,  condition,  and  ajiplication  of  their 
property  and  income  are  contained  in  the  Charitable  Trusts  Acts,  1853  to 
1894,  viz.,  16  &  17  Vict.  c.  137  (1853)  ;  18  &  19  Vict.  c.  124  (1855)  ;  23  &  24 
Vict.  c.  136  (1860)  ;  25  &  26  Vict.  c.  112  (1862)  ;  32  &  33  Vict.  c.  110  (1869)  ; 
50  &  51  Vict.  c.  49  (1887)  ;  54  &  55  Vict.  c.  17  (1891)  ;  and  57  &  58  Vict. 
c.  35  (1894). 

(c)  A  contribution  made  by  a  county  coimcil  under  this  Act  will  be  general 
expenses  of  the  county  council.  Local  Government  Act,  1888,  s.  68  (2),  ante, 
p.   130. 
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WEIGHTS  AND  MEASUEES  (PUECHASE)  ACT,  1892. 

(55  &  56  Vict.  Cap.  18.)  (d). 

An  Act  for  authorising  County  and  Borough  Councils  to  purchase 
Franchises  of  Weights  and  Measures.  [20th  June,  1892.] 


Power  for 
county  or 
borough 
council  to 
purchase 
franchise  of 
weights  and 


51  &  52  Vict. 
c.  41. 

38  &  39  Vict, 
c.  55. 


1. — (1.)  Where  the  council  of  a  county  or  borough  are  the  local 
authority  for  the  execution  of  the  law  relating  to  weights  and 
measures  (c),  the  council  and  the  owner  of  any  franchise  of  weights 
and  measures  (/)  may,  with  the  approval  of  the  Board  of  Trade, 
enter  into  and  carry  into  effect  any  agreement  for  the  sale  to  and 
purchase  by  the  council  of  all  or  any  of  the  powers  and  authorities 
of  the  franchise  owner  within  the  area  under  the  council  as  such 
local  authority,  and  on  any  such  purchase  being  completed  the 
powers  and  authorities  purchased  shall  cease  to  be  exercised. 

(2.)  For  the  purpose  of  any  such  purchase  the  Lands  Clauses 
Acts  shall  be  incorporated  with  this  Act,  except  the  provisions  of 
those  Acts  with  respect  to  the  purchase  and  taking  of  land  otherwise 
than  by  agreement,  and  the  franchise  shall  be  deemed  land  within 
the  meaning  of  those  Acts. 

(3.)  A  county  council  may  borrow  money  for  the  purposes  of  this 
Act  in  accordance  with  the  Local  Government  Act,  1888  {g),  and  a 
borough  council  may  borrow  money  for  the  purposes  of  this  Act  in 
accordance  with  the  Public  Health  Act,  1875. 

(4.)  The  expenses  incurred  by  a  borough  council  under  this  Act 
shall  be  defrayed  out  of  the  borough  fund  or  borough  rate,  and  any 
money  borrowed  by  such  a  council  shall  be  borrowed  on  the  security 
of  the  borough  fund  or  borough  rate. 

(5.)  For  the  purposes  of  this  Act  the  expression  "franchise  of 
weights  and  measures"  shall  include  the  authority  which  any  court- 
leet  for  any  hundred  or  manor,  or  any  jury  or  ward  inquest,  or  the 
lord  or  lady  of  any  manor,  or  any  other  person,  may  have  for 
inspecting,  examining,  regulating,  verifying,  stamping,  adjusting, 
seizing,  breaking,  or  destroying  any  weights  or  measures,  or  weighing 
instrument  or  measuring  instrument. 


{(l)  See  the  Weights  and  Measures  Act,  1889,  ante,  p.  409,  and  the  Weights 
and  Measures  Act,  1893,  and  the  Weights  and  Measures  (Metric  System)  Act, 
1897,  -pod. 

(e)  By  virtue  of  s.  3  (xiii)  of  the  Local  Government  Act,  1888,  ante,  p.  12, 
the  county  council  is  the  local  authority  under  the  Weights  and  Measures 
Acts,  except  (i)  in  a  county  borough  {ih.  s.  31)  ;  (ii)  in  the  larger  quarter 
sessions  boroughs  {ih.  s.  35)  ;  and  (iii)inthe  larger  lioroughs  not  being  cpiarter 
sessions  boroughs  mentioned  on  p.  87,  ante,  in  which  cases  the  local  authority 
is  the  council  of  the  borougli.  See  also  the  note  to  the  Weights  and  Measures 
Act,  1893,  fost,  p.  574. 

(/)  The  expression  "franchise  of  weights  and  measures"  is  defined, 
sub-s.  (5),  ijifra. 

(g)  As  to  borrowing  by  a  county  council,  see  s.  69  of  the  Local  Government 
Act,  1888,  ante,  p.  132.  The  expenses  of  a  county  council  under  this  Act  are 
"  general  expenses,"  ib]  s.  68  (2). 
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2.  Where  the  council  of  a  county  have  in  pursuance  of  this  Act      Sect.  2. 

acquired  any  franchise  of  weights  and  measures  in  respect  of  any  „     T'. 

-1.  t/   i:^rovision  <is 

area  within  a  borough  the  council  of  which  are  not  at  the  time  of  to  certain 
such  acquisition  the  local  authority  for  the  execution  of  the  law  boroughs, 
relating  to  weights  and  measures,  the  council  of  that  borough  shall 
not  become  such  a  local  authority  {h)  until  they  have  recouped  to  the 
council  of  the  county  such  proportion  of  the  expenses  of  the  county 
council  in  acquiring  the  franchise  and  in  executing  the  law  relating 
to  weights  and  measures  as  may  be  agreed  on  between  the  respective 
councils,  or  may,  in  case  of  difference,  be  determined  by  the  Board 
of  Trade. 

3.  This  Act  shall  not  extend  to  Scotland  or  Ireland.  Extent  of 

Act. 

4.  This  Act  may  be  cited  as  the  Weights  and  Measures  (Purchase)  ghort  title 

Act,  1892,  and  shall  be  read  as  one  with  the  Weights  and  Measures  and  con- 

Acts,  1878  and  1889.  4TT42  Vict. 

0.49. 

52  &  53  Vict. 

c.  2L 

TECHNICAL  AND  INDUSTEIAL  INSTITUTIONS  ACT,  1892. 
(55  &  56  Vict.  Cap.  29)  (f). 

An  Act  to  facilitate  the  Acquisition  and  Holding  of  Land  by 
Institutions  for  promoting  Technical  and  Industrial  Instruction 
and  Training.  [27th  June,  1892.] 


1.  This    Act   may   be    cited   as    the    Technical    and    Industrial  Short  title. 
Institutions  Act,  1892. 

2.  This   Act   applies   to   every   institution    established,    whether  Definition  of 
before  or  after  the  passing  of  this  Act,  for  effecting  all  or  any  of  institution, 
the  following  purposes,  that  is  to  say  : — 

Qi)  Having  regard  to  s.  37  of  the  Local  Government  Act,  1888,  ante,  jd.  82, 
it  appears  that  a  borough  council  can  only  become  the  local  authority  for  the 
purposes  of  the  Weights  and  Measures  Acts,  if  the  borough  is  constituted  into 
a  county  borough  under  s.  54  of  that  Act. 

(i)  Under  this  Act  a  county  council  may  become  the  governing  body  of  an 
institution  established  for  any  of  the  purposes  mentioned  in  s.  2,  and  may 
acquire  any  land  required  for  an  institution  of  which  they  are  the  governing 
body.  It  is  to  be  noticed  that  the  Act  does  not  deal  with  the  question  of  how 
funds  are  to  be  provided  for  the  purchase  of  the  land,  and  contains  no 
borrowing  powers  ;  it  appears,  in  fact,  to  contemplate  the  existence  of  an 
endowment  applicable  for  the  purpose.  If,  however,  the  institution  is 
established  for  the  purpose  of  giving  technical  instruction  (see  s.  2  (i),  it  would 
appear  that  a  county  council  may,  under  the  powers  given  to  them  by  the 
Technical  Instruction  Act,  1889  (ante,  p.  435),  endow  it  out  of  the  county 
fund,  and  borrow  money  for  the  purpose  of  acquiring  the  land.  See  s.  4  (4) 
(a)  of  that  Act.  There  is  no  power  to  take  land  compulsorily  for  the  purposes 
of  this  Act.  Voluntary  conveyances  for  the  purposes  of  the  Act  by  limited 
owners  are  contemplated  by  the  Act,  but  subject  to  restrictions  which  render 
this  power  very  difficult  to  exercise.     See  s.  7,  infra. 
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Sect.  2  (i).  (i.)  To  give   technical   instruction   witiiin   the   meaning   of   the 

gp  n  ^o  y;  J.  Technical  Instruction  Act,  1889  (k)  ; 

c.  76.  (ii.)  To  provide  the  training,  mental  or  physical,  necessary  for 

the  above  purpose, 
(iii.)  In  connection  with  the  purposes  before  mentioned,  to  provide 
workshops,  tools,  scientific  apparatus  and  plant  of  all  kinds, 
libraries,  reading  rooms,  halls  for  lectures,  exhibitions,  and 
meetings,    gymnasiums,    and   swimming    baths,    and    also 
general  facilities  for  mental  and  physical  training,  recrea- 
tion,  and  amusement,  and  also  all  necessary  and  proper 
accommodation  for  persons  frequenting  the  institution ; 
and    every   such    institution    is    in    this   Act    referred   to   as    the 
institution. 

Governing  3. — (1.)  The  governing  body  (l)  of  the  institution  may  be  any  body 

°'^'^'  corporate,  council,  public  authority,  local  authority,  commissioners, 

directors,  committee,  trustees,  or  other  body  of  persons,  corporate 
or  unincorporate,  willing  to  undertake,  or  elected  or  appointed  for 
the  purpose  of  undertaking,  or  having,  the  government  and  manage- 
ment of  the  institution. 

(2.)  The  governing  body  may  make  bye-laws  and  rules  for  the 
management  and  conduct  of  the  institution. 

Incorporation  ^.  The  Lands  Clauses  Consolidation  Act,  1845,  and  the  Lands 
c  IS  ^'^  '  Clauses  Consolidation  Acts  Amendment  Act,  1860  (except  the 
23  &  24  Vict,  provisions  of  those  Acts  relating  to  the  purchase  and  taking  of  lands 
^'  ^^^^-  otherwise  than  by  agreement,  and  with  respect  to  the  entry  upon 

lands  by  promoters  of  the  undertaking,  and  with  respect  to  deter- 
mining the  amount  of  purchase  money  by  valuation  of  surveyors), 
are  hereby  incorporated  in  this  Act. 


Power  to  5.  The  governing  body  of  the  institution  may  by  agreement  enter 

take  land  by    ^^   take,  and  use  any  land  required  by  them  for  the  purposes  of  the 

institution,  and  such  land  may  be  conveyed  either  to  the  governing 

body  or  to  trustees  for  the  governing  body  (;«). 


agreement. 


Conveyance  g. — (1.)  A  conveyance  of  land  may  be  made  to  the  governing  body 

way  of  sale  ^^  ^^'^^  institution  or  to  trustees  for  the  governing  body  either  for 

exchange,  or  valuable  consideration  in  money,  or  in  consideration  of  a  rentcharge, 

gift.  

(/.-)  See  this  Act,  ante,  p.  435.  It  would  seem  that  a  county  council  might 
itself  establish  an  institution  for  this  purpose  under  the  Act  of  1889,  and 
mi,nht  then  proceed  under  this  Act  with  respect  to  it.  But  this  Act  does  not 
itself  enable  a  county  council  to  establish  or  endow  any  institution. 

(l)  It  seems  clear  that  under  this  section  a  county  council  may  be  the 
governing  body  of  an  institution  to  which  the  Act  relates,  if  the  scheme  or 
instrument  establishing  the  institution  so  provides.  If  as  suggested  in  note 
(A),  supra,  the  institution  has  been  founded  by  the  county  council,  they  may 
themselves  be  the  governing  body,  or  appoint  a  committee  for  that  purpose. 

(m)  If  the  governing  body  is  incorporated,  it  will  jirobably  be  found 
convenient  to  convey  the  land  to  them,  and  where  they  are  unincorporate,  to 
convey  to  trustees  for  them. 
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or  by  way  of  exchange  for  other  land,  or,  subject  as  in  this  Act   Sect.  6  (1). 
provided,  by  way  of  free  gift,  and  without  any  consideration. 

(2.)  A  conveyance  under  this  Act  by  a  person  having  an  equitable 
estate  shall  operate  to  pass  any  bare  outstanding  legal  estate  vested 
in  a  trustee  (?i). 

7. — (1.)  A  conveyance  under  this  Act  by  a  person  not  entitled  to  Conveyances 
dispose  absolutely  for  his  own  benefit  (o)  of  the  land  proposed  to  be  o^r,^e^,s_ 
conveyed  (other  than  a  conveyance  on  a  sale  or  exchange  for  the 
best  consideration  in  money,  or  by  way  of  rentcharge,  or  in  land  to 
be  reasonably  obtained)  shall  be  subject  to  the  following  restrictions 
and  provisions  : — 

(a.)  It  shall  not  in  itself,  or  in  addition  to  any  land  conveyed 
under  this  Act  by  the  same  person,  comprise  more  than  two 
acres  in  the  whole  in  any  one  county,  city,  or  borough  : 

(b.)  It  shall  be  made  either  with  the  consent  of  the  person,  if 
any,  entitled  to  the  next  estate  of  freehold  in  remainder  for 
the  time  being,  or  with  the  approval  of  the  High  Court  of 
Justice. 

(2.)  Every  application  to  the  Court  for  an  order  approving  a 
conveyance  under  this  Act  shall  be  by  summons  in  chambers,  and 
shall,  subject  to  the  Acts  regulating  the  Court,  be  assigned  to  the 
Chancery  Division  (j;). 

(3.)  On  any  such  application  the  Court  may  direct  notice  to  be 
served  on  such  persons,  if  any,  as  it  thinks  fit. 

(4.)  On  any  such  application  the  Court  shall  have  regard  to  the 
circumstances  of  the  settled  estate,  the  wants  of  the  neighbourhood, 
and  the  interests  of  the  persons  entitled  in  remainder,  and  the  Court, 
if  it  thinks  fit  under  all  the  circumstances  of  the  case,  may  make 
an  order  approving  the  proposed  conveyance.  Such  order,  if  the 
Court  thinks  fit,  may  be  made  on  such  terms  and  conditions,  if  any, 
as  the  Court  thinks  proper  ;  but  no  such  order  shall  be  made  if  the 

(n)  This  is  a  novel  provision.  Its  effect  is  to  make  unnecessary  the  con- 
currence of  the  trustee  in  the  conveyance,  for  the  purpose  of  vesting  the  bare 
outstanding  legal  estate  in  the  governing  body  or  their  trustees. 

(o)  This  section  appears  to  contemplate,  although  it  does  not  expressly 
authorize,  voluntary  conveyances  of  lands  for  the  purposes  of  the  Act  by 
limited  owners,  such  as  tenants  for  life.  It  does  not  expressly  amend  or  even 
refer  to  the  Settled  Land  Act,  1882,  under  which  a  tenant  for  life  has  large 
powers  of  selling  the  settled  land,  but  subject  to  the  provision  that  "  every 
sale  shall  be  made  at  the  best  price  that  can  reasonably  be  obtained  "  (see  s.  4 
of  that  Act,  and  compare  s.  74  of  the  Housing  of  the  Working  Chisses,  1890). 
But  it  imposes  certain  restrictions  on  such  conveyances  (besides  the  limitation 
as  to  quantity  contained  in  clause  (a),  infra)  for  the  purpose  of  protecting  the 
interests  of  the  remaindermen.  The  consent  either  of  the  person  entitled  to 
the  next  estate,  if  freehold  in  remainder,  or  of  the  court,  must  be  obtained, 
and  the  consent  of  the  court  cannot  be  given  if  any  remainderman  opposes, 
unless  the  court  thinks  his  ojiposition  uni'easonable,  or  that  his  interest  is  so 
remote  that  it  may  properly  be  disregarded  (sub-s.  (4),  infra).  It  is  difficult 
to  see  in  what  circumstances  the  opposition  of  a  person  to  a  j^roposal  for  the 
giving  away  of  his  property  could  be  regarded  as  imreasonable. 

(p)  As  to  chambers  in  the  Chancery  Division,  see  Rules  of  the  Supreme 
Court,  Order  LV. 

L.G.  2  X 
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Sect,  7  (4).  application  is  opposed  by  any  person  entitled  in  remainder,  unless 
the  Court  is  of  opinion  that  the  opposition  is  unreasonable,  or  the 
interest  of  the  person  opposing  so  remote  that  it  may  properly 
be  disregarded  (o). 


Institution 
to  be  public. 


Site  may  be 
sold  or 
exchanged. 


Parts  I.  and 

II.  of 

51  &  52  Vict. 

c.  42,  and 

part  of 

54  &  55  Vict. 

c.  73,  not  to 

apply. 


8.  Every  institution  for  which  land  has  been  acquired  under  an 
exercise  of  the  powers  conferred  by  this  Act  shall  be  open  generally 
either  to  all  persons  or  to  all  persons  within  specified  limits  as  to 
age,  qualification  (r),  or  otherwise,  and  either  without  payment  or  on 
specified  terms  as  to  times  of  attendance  and  payment  of  subscriptions 
or  fees  or  otherwise,  but  so  that  no  preference  be  given  to  any  person 
or  class  of  persons  within  the  specified  limits. 

9. — (1.)  Land  acquired  under  the  powers  of  this  Act  shall  not 
be  used  (s)  otherwise  than  for  the  purposes  of  an  institution  within 
the  meaning  of  this  Act,  but,  with  the  consent  of  the  Charity 
Commissioners,  may  be  sold  or  may  be  exchanged  for  other  land. 

(2.)  The  governing  body  or  their  trustees  may  execute  conveyances 
and  do  all  acts  necessary  to  effectuate  a  sale  or  exchange. 

(3.)  On  a  sale,  the  receipt  of  the  governing  body  or  of  the  trustees 
for  the  governing  body  shall  be  a  sufficient  discharge  for  the  purchase 
money,  and  such  money  shall,  as  soon  as  convenient,  be  invested  in 
the  purchase  of  other  land. 

(4.)  Land  purchased  or  taken  in  exchange  under  this  section  shall 
be  devoted  to  the  same  purposes  and  be  liable  to  the  same  incidents 
as  originally  were  applicable  to  or  affected  the  land  sold  or  given  in 
exchange. 

(5.)  Money  arising  by  sale  may,  until  reinvested  in  the  purchase 
of  land,  be  invested  in  the  names  of  the  governing  body  or  of 
trustees  for  the  governing  body  in  any  manner  in  which  trust  money 
is  for  the  time  being  by  law  authorised  to  be  invested  {t)  ;  and  all 
dividends  and  income  on  investments  so  made  and  all  the  resulting 
income  shall  be  invested  in  like  manner  so  as  to  accumulate  in  the 
way  of  compound  interest,  and  be  added  to  capital  until  the  capital 
is  reinvested  in  the  purchase  of  land. 

10. — (1.)  Parts  I.  and  II.  of  the  Mortmain  and  Charitable  Uses 
Act,  1888,  and  so  much  of  the  Mortmain  and  Charitable  Uses  Act, 
1891,  as  requires  that  land  assui-ed  by  will  shall  be  sold  within  one 
year  from  the  death  of  the  testator,  shall  not  apply  to  conveyances 
or  to  assui^ances  by  will  made  under  or  for  the  purposes  of  this  Act, 


(r)  This  section  does  not  prohibit  a  religious  test  ;  but  a  county  council 
providing  funds  under  the  Technical  Instruction  Act,  1889,  for  the  purposes 
of  an  institution  to  which  the  jsresent  Act  relates  would,  of  course,  be  bound 
by  the  provisions  of  s.  1  of  that  Act,  ante,  p.  435. 

(s)  Scil.,  imtil  it  has  been  sold  under  this  section. 

(t)  The  investments  authorized  for  trust  funds  are  stated  in  the  Trustee 
Act,  1893  (56  &  57  Vict.  c.  53),  s.  1. 
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but  every  such  conveyance  or  assurance  shall  be  enrolled  as  soon  as  Sect.  10  (1). 
may  be  iu  the  books  of  the  Charity  Commissioners  (ii). 

(2.)  Any  coi-porate  body  may  acquire  and  shall  be  entitled  to  hold 
and  retain  land  for  the  purposes  of  this  Act  without  any  licence  in 
mortmain. 

11.  This  Act  shall  not  extend  to  Scotland.  Jj'J_^"<^  «f 
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An  Act  to  facilitate  the  acquisition  of  Small  Agricultural  Holdings. 

[27th  June  1892.] 
*  *  *  *  *  * 

PART  I. 

Provision  of  Small  Holdings  by  County  Councils. 

1. — (1.)  If  the  council  of  any  county  are  of  opinion  that  there  is  Power  for 
such  a  demand  for  small  holdings  in  their  county  as  justifies  them  ^"J^J^fj  ^^ 
in  putting  into  operation  this  Part  of  this  Act  {ij),  the  council  may,  acquire  land 
subject  to  the  provisions  of  this  Act,  acquire  any  suitable  land  for  ^°yjJJ^g^ 
the  purpose  of  providing  small  holdings  for  persons  who  desire  to 
buy  and  will  themselves  cultivate  the  holdings. 

(2.)  The  expression  "  small  holding  "  for  the  purposes  of  this  Act 
shall  mean  land  acquired  by  a  council  under  the  powers  and  for 
the  purposes  of  this  Act,  and  which  exceeds  one  acre  and  either 
does  not  exceed  fifty  acres,  or,  if  exceeding  fifty  acres,  is  of  an 
annual  value  for  the  purposes  of  the  income  tax  not  exceeding  fifty 
pounds. 

(k)  This  constitutes  a  wider  exemption  from  the  Mortmain  Acts  than  that 
contained  in  s.  6  of  the  Mortmain,  etc.,  Act,  1888,  in  favour  of  assurances  of 
land  for  public  parks,  school  houses,  and  museums.  The  quantity  of  land 
which  may  be  assured  by  will  under  that  section  is  limited,  while  under  the 
text  any  quantity  of  land  may  be  devised  for  the  purposes  of  this  Act,  and 
land  so 'devised  is  not  required  to  be  sold  within  a  year  from  the  death  of  the 
testator,  as  is  the  case  with  land  assured  by  will  under  the  Mortmain,  etc., 
Act,  1891.  The  books  of  the  Charity  Conimissioners  are  those  kept  under 
s.  42  of  the  Charitable  Trusts  Act,  1855  (18  &  19  Vict.  c.  124),  which  section 
provides  for  certified  copies  being  received  as  evidence  of  the  contents  of 
documents  so  enrolled. 

(./;)  This  Act  enables  county  councils,  subject  to  certain  conditions,  to 
acquire  land  for  the  purpose  of  providing  small  atjricultural  holdings,  and  to 
sell,  or  under  some  circumstances  to  let  such  holdings  to  persons  desiring  to 
cultivate  them.  The  expression  "small  holding"  is  defined  by  s.  1  (2). 
Section  16  of  the  Act  is  amended  in  a  small  particular  by  s.  6  (4)  of  the  Local 
Government  Act,  1894,  post. 

(y)  Tlie  question  Avhether  the  demand  exists  will  be  determined  by  the 
opinion  of  the  committee  appointed  under  s.  b,  i)ost.  It  will  be  noticed  that 
this  whole  clause  is  permissive,  and  is  subject  to  the  other  provisions  of  the 
Act,  including  tlie  restriction  as  to  expenditure  contained  in  s.  18,  j^ost.  It 
may  be  noticed  that  the  Act  does  not  define  the  class  of  the  community  from 
wliichthe  demand  must  i^roceed  ;  the  benefits  of  the  Act  are  not  confined  to 
tlie  labouring  population  as  is  the  case  with  the  Allotments  Acts. 

•2>'  2 
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Sect.  2.  2.  Where  land  through  its  proximity  to  a  town  or  suitabihty  for 

building  purposes,  or  for  any  other  special  reason  has  a  prospective 

council  may     value  which  in  the  opinion  of  the  county  council  is  too  high  to 

lease  land  in    make  its  purchase  for  agricultural  purposes  desirable,  the  council 

purchasino-.     ^i^Y  hire  the  land  on  lease  or  otherwise  for  the  purpose  of  letting  it 

in  small  holdings  in  accordance  with  the  provisions  of  this  Act. 

Purchase  of  3, — •(!.)  For  the  purpose  of  the  purchase  of  land  under  this  Act 
land  and  by  a  county  council  the  Lands  Clauses  Acts  shall  be  incorporated 
it  for  small  with  this  Act,  except  the  provisions  of  those  Acts  with  respect  to  the 
holdings.  purchase  and  taking  of  land  otherwise  than  by  agreement,  which 
provisions  shall  not  apply  for  the  purposes  of  this  Act ;  and  section 
38  &  39  Vict,  one  hundred  and  seventy-eight  of  the  Public  Health  Act,  1875,  shall 
c.  55.  apply  as  if  the  county  council  were  referred  to  therein  (z) . 

(2.)  The  county  council  may,  if  they  think  fit,  before  sale  or 
letting  adapt  for  small  holdings  any  land  acquired  under  this  Act  by 
dividing  and  fencing  it,  making  occupation  roads,  and  executing  any 
other  works,  such  as  works  for  the  provision  of  drainage  or  water 
supply,  which  can  in  the  opinion  of  the  council  be  more  economically 
and  efficiently  executed  for  the  land  as  a  whole. 

(3.)  The  county  council  may  also,  if  they  think  fit,  as  part  of  the 
agreement  for  the  sale  or  letting  of  a  small  holding,  adapt  the  land 
for  a  small  holding  by  erecting  thereon  such  buildings,  or  making 
such  adaptations  of  existing  buildings,  as  in  their  opinion  are  required 
for  the  due  occupation  of  the  holding,  and  cannot  be  made  by  the 
purchaser  or  tenant. 

Sale  or  letting      4. — (1.)  The  county  council  shall  apportion  the  total  cost  of  the 

hoh^nas  acquisition  of  the  land,  and  of  any  adaptation  thereof,  among  the 

several  holdings  in  such  manner  as  seems  just,  and  shall,  save  as 

herein-after  mentioned,  offer  the  small  holdings  for  sale  in  accordance 

with  rules  under  this  Act  (a). 

(2.)  Where  the  county  council  are  of  opinion  that  any  persons 
desirous  of  themselves  cultivating  small  holdings  are  unable  to  buy 
on  the  terms  fixed  by  this  Act,  or  where  the  land  has  been  hired  by 
the  council  on  lease  or  otherwise,  the  council  may,  in  the  case  of  any 
small  holding  which  either  does  not  exceed  fifteen  acres  in  extent,  or 
if  exceeding  fifteen  acres  is  of  the  annual  value  for  the  purpose  of 
the  income  tax  not  exceeding  fifteen  pounds,  instead  of  offering  it  for 
sale,  offer  to  let  it  in  accordance  with  rules  under  this  Act  (b). 

Provided  that  a  tenant  of  any  small  holding  may,  before  the 
expiration  of  his  tenancy,   remove  any  fruit  and  other  trees   and 

(z)  Land  cannot  be  taken  comj)ulsorily  under  this  Act.  Section  178  of  the 
Public  Health  Act,  1875,  enables  the  Chancellor  and  Council  of  the  Duchy  of 
Lancaster  to  sell  lands  to  a  local  authority  ;  the  text  gives  them  a  like  power 
as  to  the  sale  of  lauds  for  the  jjurposes  of  this  Act. 

(rt)  These  rules  are  made  by  the  county  council  under  s.  7,  i^ost. 

(b)  The  primary  intention  of  the  Act  is  that  the  small  holdings  shall  be 
sold  out  and  out ;  it  is  only  where  persons  desirous  of  cultivating  such  holdings 
are  unable  to  buy,  that  the  power  to  let  theni  arises. 


(55  &  56  VICT.  CAP.  31).  549 

bushes  planted  or  acquired  by  him  for  which  he  has  uo  claim  for  Sect.  4  (2). 
compensation,  and  remove  any  toolhouse,  shed,  greenhouse,  fowl- 
house,  or  pigsty  built  or  acquired  by  him  for  which  he  has  no  claim 
for  compensation  (c). 

(3.)  The  county  council  shall  have  power  to  sell,  or,  in  the  case  of 
small  holdings  which  may  be  let,  to  let  one  or  more  small  holdings  to 
a  number  of  persons  working  on  a  co-operative  system,  provided  such 
system  be  approved  by  the  county  council. 

(4.)  The  cost  of  acquisition  and  adaptation  shall  for  the  purposes 
of  this  section  include  every  expense  incurred  by  the  council  in 
relation  to  the  land,  inclusive  of  any  allowance  to  any  officers  of  the 
council  for  work  done  in  relation  thereto. 

5.— (1.)  x\ny  county  council  may,  and  every  county  council  not  Committee  of 
being  a  council  of  a  county  borough  shall,  appoint  a  committee  to  J"  coinciF 
consider  whether  the  circumstances  of  the  county  justify  the  council 
in  putting  into  operation  this  Part  of  this  Act  (d). 

(2.)  Any  one  or  more  county  electors  may  present  a  petition  to 
the  council  of  their  county,  alleging  that  there  is  a  demand  for 
small  holdings  in  the  county,  and  praying  that  this  Part  of  this  Act 
may  be  put  in  operation,  and  thereupon  the  petition  shall  be 
referred  to  the  committee  appointed  under  this  section,  who,  on 
being  satisfied  that  the  petition  is  presented  in  good  faith  and  on 
reasonable  grounds,  shall  forthwith  cause  an  inquiry  into  the 
circumstances  to  be  made  and  shall  report  the  result  to  the 
council. 

(3.)  If  any  councillor  representing  or  alderman  residing  in  any 
electoral  division  of  a  county  in  which  it  is  alleged  that  there  is  a 
demand  for  small  holdings  is  not  a  member  of  the  committee,  he 
shall  be  added  to  the  committee  for  the  consideration  of  the  alleged 
demand. 

6. — (1.)  The  purchase  money  for  each  small  holding  sold  by  the  Regulations 
county  council  shall  include  the  costs  of  registration  of  title,  fcut  Jj^o^^gP''^^^'^^® 
shall  not  include  any  expense  incurred  by  the  purchaser  for  legal  sale. 
or  other  advice  or  assistance  (c). 

(c)  A  claim  for  compensation  in  respect  of  the  matters  li  ere  specified  might 
arise  under  the  Agricultural  Holdings  Act,  1883  (46  &  47  Vict.  c.  61),  or  the 
Allotments  and  Cottage  Gardens  Compensation  for  Crops  Act,  1887  (50  &  51 
Vict.  c.  26),  or  possibly  under  the  Market  Gardeners'  Compensation  Act,  1895 
(58  &  59  Vict.  c.  27).  Where  a  claim  for  compensation  exists,  the  tenant  will 
not  apjjarently  have  the  rights  mentioned  in  the  te  xt. 

(rf)  This  committee,  like  that  under  the  Allotments  Act,  1890,  ante,  p.  518, 
is  intended  to  be  a  standing  committee  of  the  county  council.  It  will  be 
noticed  that  the  appointment  of  this  committee  is  obligatory  in  the  case  of 
every  county  council,  except  councils  of  county  borouo;hs.  As  to  the  consti- 
tution of  the  committee  for  the  purposes  of  considering  any  particular 
allegation  of  a  demand  under  this  section,  the  recxuirements  of  sub-section  (3) 
should  be  noticed. 

(e)  Section  10,  infra,  requires  the  county  council  to  apply  under  the  Land 
Transfer  Act,  1875,  for  their  registration  as  proprietors  of  land  purcliased  by 
them  under  this  Act,  and  that  section   is   amended  by  s.    19  of  the  Land 
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Sect.  6  (2).  (2.)  Every  purchaser  shall,  within  such  time,  not  less  than  one 
month  after  the  purchase,  as  is  fixed  by  rules  under  this  Act, 
complete  the  purchase. 

(3.)  On  such  completion  he  shall  pay  not  less  than  one  fifth 
of  the  purchase  money  (/). 

(4.)  A   portion   representing   not    more   than  one  fourth  of  the 

purchase  money  may,  if  the   county  council  think  fit,  be  secured 

by  a  perpetual  rentcharge  which  shall  be  redeemable  in  manner 

44  &  45  Vict,  directed   by  section   forty-five  of   the   Conveyancing   and   Law  of 

c.  41.  Property   Act,   1881,  with  respect   to   rentcharges   to  which   that 

section  applies  ({/). 

(5.)  The  residue  (if  any)  of  the  purchase  money  shall  be  secui^ed 
by  a  charge  on  the  holding  in  favour  of  the  council,  and  shall  either 
be  repaid  by  half-yearly  instalments  of  principal  with  such  interest, 
and  within  such  term  not  exceeding  fifty  years  from  the  date  of  the 
sale,  as  may  be  agreed  on  with  the  council,  or  shall  if  the  purchaser 
so  requires,  be  repaid  with  such  interest  and  within  such  term 
as  aforesaid  by  a  terminable  annuity  payable  by  equal  half-yearly 
instalments.  The  amount  for  the  time  being  unpaid  may  at  any 
time  be  discharged,  and  any  such  terminable  annuity  may  at  any 
time  be  redeemed,  in  accordance  with  tables  fixed  by  the  county 
council  (h). 

Transfer  Act,  1897,  post.  The  costs  of  registration  referred  to  in  the  text 
seem  to  be  the  costs  of  the  transfer  in  the  Land  Registry  of  the  small  holding 
from  the  county  council  to  the  purchaser  ;  these  costs  are,  it  seems,  to  be 
paid  by  the  county  council  out  of  the  purchase  money,  which,  of  course, 
should  be  calculated  so  as  to  cover  them.  The  costs  of  the  land  certificate  to 
be  issued  to  the  purchaser  from  the  county  council  were  (by  Rule  21  of  the 
Land  Registry  (Small  Holdings)  Rules,  1892)  included  in  the  "costs  of 
registration  of  title,"  mentioned  in  the  text.  But  new  rules  under  the  Land 
Transfer  Act,  1897,  will,  no  doubt,  shortly  be  issued. 

(/)  There  is  nothing  apparently  to  prevent  the  county  council  from 
requiring  more  than  a  fifth  or  even  the  whole  of  the  purchase  money  to  be 
paid  on  completion. 

(g)  Section  45  of  the  Conveyancing  Act,  1881,  provides  for  the  redemption 
of  rentcharges  issuing  out  of  land  ;  the  owner  of  the  land  (in  the  present  case 
the  purchaser  of  the  small  holding)  may,  in  writing,  request  the  Board  of 
Agriculture  (formerly  the  Copyhold  Commissioners)  to  certify  the  amount  of 
money  in  consideration  whereof  the  rent  may  be  redeemed.  The  Board  are 
required  to  give  this  certificate  (under  their  seal),  and  where  the  owner  of  the  rent 
is  absolutely  entitled  to  it  (as  would  be  the  case  with  a  county  council  acting 
under  the  text),  the  owner  of  the  land  may,  after  serving  one  month's  notice 
on  the  owner  of  the  rent  (viz.,  the  county  council),  pay  or  tender  to  him  the 
certified  amount,  and  on  proof  to  the  board  that  payment  or  tender  has  been 
so  made,  they  must  certify  that  the  rent  is  redeemed  ;  that  certificate  is  final 
and  conclusive,  and  the  land  is  thereby  absolutely  freed  and  discharged  from 
the  rent.  It  is  believed  that  in  the  absence  of  sjjecial  circumstances,  twenty-five 
years'  purchase  of  the  rent  is  the  usual  jirice  for  redemption  fixed  in  this 
manner. 

(h)  The  period  of  repayment,  and  the  amount  of  the  interest,  will  i:)ractically 
be  fixed  by  the  county  council  ;  they  are,  however,  bound  to  accept  repayment 
of  the  sum  due  or  redemption  (in  accordance  with  their  own  tables)  of  the 
annuity  at  any  time,  although  the  period  originally  fixed  has  not  exijired, 
and  they  do  not  appear  to  be  entitled  to  any  paufeicular  length  of  notice  of 
such  repiyment  or  redemption. 
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(6.)  The  council  may,  if  they  think  fit,  agree  to  postpone  for  Sect.  6  (6). 
a  term  not  exceeding  five  years  the  time  for  payment  of  all  or  any 
part  of  an  instalment  either  of  principal  or  interest  or  of  a  terminable 
annuity,  in  consideration  of  expenditure  by  the  purchaser  which,  in 
the  opinion  of  the  council,  increases  the  value  of  the  holding,  but 
shall  do  so  on  such  terms  as  will,  in  their  opinion,  prevent  them 
from  incurring  any  loss  (i). 

(7.)  A  small  holding  may  be  sold  subject  to  such  rights  of  way  or 
other  rights  for  the  benefit  of  other  small  holdings  as  the  council 
consider  necessary  or  expedient. 

7.  Every   county   council  acquiring  land    under   this   Act    shall  Rules  as  to 
make  rules  for  carrying  into  effect  this  Act,  except  as  otherwise  conditions  of 
provided,  and  in  particular —  sale. 

(a)  as  to  the  manner  in  which  holdings  are  to  be  sold  or  let  or 

offered  for  sale  or  letting  ;  and 

(b)  as  to  the  notice  to  be  given  of  the  offer  for  sale  or  letting  ; 

and 

(c)  for  guarding  against  any  small  holding  being  let  or  sold  to  a 

person  who  is  unable  to  cultivate  it  properly,  and  otherwise 
for  securing  the  proper  cultivation  of  a  holding. 

8.  Every   county   council  shall   keep  a  Hst  of   the   owners  and  List  to  be 
occupiers  of  small  holdings  sold  or  let  by  them,  and  a  map  or  plan  ^^^^^^ 
showing  the  size,  boundaries,  and  situation  of  each   small  holding  council, 
so  sold  or  let. 

9. — (1.)  Every  small  holding  sold  by  a  county  council  under  this  Conditions 
Act  shall  for  a  term  of  twenty  years  from  the  date  of  the  sale,  and  small  hold- 
thereafter    so   long   as   any  part  of    the  purchase  money  remains  iug=J. 
unpaid,  be  held  subject  to  the  following  conditions  :— 

(a.)  That  any  periodical  payments  due  in  respect  of  the  purchase 

money  shall  be  duly  made  ; 
(b.)  That  the  holding  shall  not  be  divided,  subdivided,  assigned, 

let,  or  sublet  without  the  consent  of  the  county  council ; 
(c.)  That  the  holding  shall  be  cultivated  by  the  owner  or  occupier 
as  the  case  may  be,  and  shall  not  be  used  for  any  purpose 
other  than  agriculture ; 
(d.)  That  not  more  than  one  dwelling-house  shall  be  erected  on 
the  holding ; 

(i)  It  is  in  the  discretion  of  the  county  council  whether  they  will  act  or  not 
under  this  clause,  but  if  they  do  so  they  are  bound  to  make  such  conditions  as 
will  prevent  them  from  incurring  loss. 

(k)  At  the  end  ot"  twenty  years  from  the  sale,  or  if  the  jjurchase  money  is 
not  then  all  paid,  then,  at  the  date  when  it  is  all  paid,  a  small  holding  will  be 
freed  from  these  conditions  ;  but  see  s.  11,  jxjst,  as  to  the  right  of  repurchase 
arising  in  certain  circumstances.  The  conditions  do  not  in  terms  prohibit  the 
mortgage  or  settlement  of  a  small  holding,  l)ut  they  make  such  transactions 
impossible.  An  entry  is  made  in  the  register  at  the  Land  Registry,  showing 
that  the  holding  registered  is  subject  to  then  conditions.  See  the  Land 
Registry  (Small  Holdings)  Rules,  1892,  r.  19. 
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Sect.  9  (1)        (e.)  That  any  dwelling-house  erected  on  the  holding  shall  comply 
with  such  requirements  as  the  county  council  may  impose 
for  securing  healthiness  and  freedom  from  overcrowding  ; 
(f.)  That  no  dwelling-house  or  building  on  the  holding  shall  be 

used  for  the  sale  of  intoxicating  liquors  ; 
(g.)  In  the  case  of  any  holding  on  which,  in  the  opinion    of  the 
county  council,  a  dwelling-house  ought  not  to  be  erected, 
that   no   dwelling-house  shall  be  erected  on  the   holding 
without  the  consent  of  the  county  council. 
(2.)  If  any  such  condition  is  broken,  the  council  may,  after  giving 
the  owner  an  opportunity  of  remedying  the  breach,  if  it  is  capable  of  ■ 
remedy,  cause  the  holding  to  be  sold. 

(3.)  If  on  the  decease  of  the  owner  while  the  holding  is  subject 
to  the  conditions  imposed  by  this  section,  the  holding  would,  by 
reason  of  any  devise,  bequest,  intestacy,  or  otherwise,  become 
subdivided,  the  council  may  require  the  holding  to  be  sold  within 
twelve  months  after  such  decease  to  some  one  person,  and  if  default 
is  made  in  so  selling  the  holding,  the  council  may  cause  the  holding 
to  be  sold  (Z). 

(4.)  Any  sale  by  the  county  council  under  this  section  may  be 
made  either  subject  to  the  charge  in  respect  of  purchase  money  or 
free,  wholly  or  partly,  from  that  charge,  and  in  either  case  the 
provisions  of  this  Act  with  respect  to  the  purchase  money  shall 
apply  in  like  manner  as  if  the  sale  were  the  first  sale  of  a  small 
holding  under  this  Act  (?«). 

(5.)  The  proceeds  of  the  sale  shall  be  applied  in  discharge  of  any 
unpaid  purchase  money  for  the  holding  or  redemption  of  any  rent- 
charge  or  terminable  annuity  which  is  not  to  continue  a  charge  on 
the  holding,  and,  subject  as  aforesaid,  shall  be  paid  to  the  person 
appearing  to  the  council  to  be  entitled  to  receive  the  same  {vi). 

(6.)  The  county  council  may,  under  special  circumstances,  to  be 
recorded  in  their  minutes,  sell  or  consent  to  the  sale  under  this 
section  of  a  small  holding  free  from  all  or  any  of  the  conditions 

(I)  A  devise  or  bequest  of  a  small  holding  to  one  individual  is  unobjection- 
able. 

(m)  Under  sub-ss.  (4)  and  (5)  a  holding  may  be  sold  subject  to  the  payment 
of  any  balance  of  purchase  money  remaining  payable  in  respect  of  it,  or  free 
wholly  or  partly  from  such  charge,  and  in  the  latter  case,  the  price  must  be 
sufficient  to  discharge  the  out-standing  purchase  money,  or,  if  it  has  taken  the 
form  of  an  annuity  under  s.  6  (5),  to  redeem  the  annuity.  The  sale  is  to  be 
conducted  by  the  county  council,  and  they  are,  it  seems,  to  receive  the 
purchase  money  of  the  new  purchaser.  After  retaining  a  sum  sufficient  to 
discharge  any  outstanding  balance  of  the  original  purchase  money  (or  to 
redeem  the  annuity),  they  are  to  pay  the  proceeds  of  sale  to  the  person  appearing 
to  them  to  be  entitled  thereto.  This  latter  ^^rovision  throws  a  somewhat 
onerous  duty  on  the  county  council  ;  some  provision  might  have  been  expected 
for  the  protection  of  the  new  purchaser  who  pays  his  purcbase  money  to  the 
county  council,  and  some  power  to  the  county  council  to  deduct  from  the 
proceeds  of  sale,  the  costs  incurred  by  them  in  carrying  it  out,  but  it  is 
conceived  that  "  proceeds  of  sale  "  must  be  read  as  meaning  net  proceeds  after 
paying  all  expenses. 
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imposed  by  this  section,  and  may  give  such  consent  on  such  terms  Sect,  9  (6) 
as  they  think  lit  (n). 

(7.)  Every  small  holding  let  by  a  county  council  under  the  fore- 
going provisions  of  this  Act  shall  be  held  subject  to  the  conditions 
on  which  it  would  under  this  section  be  held  if  it  were  sold,  except 
so  far  as  those  conditions  relate  to  the  purchase  money  ;  and  if  any 
such  condition  or  any  term  of  the  letting  is  broken  the  council  may, 
after  giving  the  tenant  an  opportunity  of  remedying  the  breach  (if 
it  is  capable  of  remedy)  determine  the  tenancy. 

(8.)  Nothing  in  or  done  under  this  section  shall  derogate  from 
the  effect  of  any  building  or  sanitary  byelaws  for  the  time  being  in 
force. 

10. — (1.)  When  a  county  council  have  purchased  land  under  this  Registration 
Act,  they  shall  apply  for  their  registration  as  proprietors  thereof  gj^^U  ®  ^^ 
with  an  absolute  title  under  the  Land  Transfer  Act,  1875  (o).  holdings. 

(2.)  Eules  under  the  Land  Transfer  Act,  1875,  may—  38  &  39  Vict. 

(a)  adapt  that  Act  to  the  registration  of  small  holdings,  with  ^' 

such  modifications  as  appear  to  be  required ;  and 

(b)  on  the  application  and  at  the  expense  of  a  county  council 

provide,  by  the  appointment  of  local  agents  or  otherwise, 
for  carrying  into  effect  the  objects  of  this  section. 

11.  If  at  any  time  after  the  restrictive  conditions  imposed  by  this  Right  of 

Act  have  ceased  to  attach  to  a  small  holding,  the  owner  of  the  holding  P"^"*?^^^?*^'  i/ 

,  1       1     1 T         (.  l^"fl  ctiv^erted 

desn-es  to  use  the  holdmg  tor  purposes  other  than  agriculture,  he  from  agri- 

shall  before  so  doing,  whether  the  holding  is  situate  within  a  town  culture. 

or  built  upon  or  not,  offer  the  holding  for  sale,  first  to  the  county 

council  from  whom  the  holding  was  purchased,  next  to  the  person 

or  persons  (if  any)  then  entitled  to  the  lands  from  which  the  holding 

was  originally  severed,   and  then  to  the  person  or  persons  whose 

lands  immediately  adjoin  the  holding,  and  sections  one  hundred  and 

twenty-seven   to   one   hundred   and   thirty   of   the   Lands  Clauses  8  &  9  Vict. 

Consolidation  Act,  1815,  shall  apply  as  if  the  owner  of  the  small  °"  ^^' 

(n)  "  Special  circumstances  "  would,  it  is  conceived,  exist  where  it  was  found 
impossible  to  find  a  purchaser  willing  to  take  the  land,  subject  to  the  con- 
ditions which  would  attach  to  it  under  this  section  as  a  small  holding. 

(o)  Registration  with  an  absolute  title  under  the  Land  Transfer  Act,  1875, 
involves  a  strict  investigation  of  title  in  the  Registry,  and  is  by  no  means 
lightly  granted.  The  Land  Registry  (Small  Holdings)  Rules,  1892,  made 
under  this  section,  provided  for  provisional  registration  with  less  than  an 
absolute  title  pending  further  investigation,  and  also  facilitated  registration 
where  the  title  had  been  investigated  by  a  conveyancing  counsel,  and  his 
report  is  submitted  to  the  Registry.  But  now  under  the  Land  Transfer  Act, 
1897  (60  &  61  Vict.  c.  65),  s.  19,  jjost,  a  county  council  applying  for  registration 
under  the  provision  in  the  text  may  be  registered  with  any  such  title  as  is 
authorized  by  the  Land  Transfer  Act,  1875,  viz.,  absolute,  qualified,  or 
possessory  ;  a  purchaser  of  a  small  holding  from  the  county  council  is  to  be 
registered  with  an  absolute  title,  subject  to  such  incumbrances  as  may  be  created 
under  this  (Small  Holdings)  Act.  The  same  section  provides  for  the  recovery  of 
damages  from  the  coimty  council  liy  a  person  claiming  by  title  paramount. 
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Sect.  11.     holding  were  the  promoter  "of  the  undertakmg,  and  the  holding  were 
superfluous  lands  within  the  meaning  of  those  sections  (j)). 


Extension  of 
provisions  of 
45  &  46  Vict. 
c.  38. 


12.  "Where  a  person  having  the  powers  of  a  tenant  for  life  within 
the  meaning  of  the  Settled  Land  Act,  1882,  sells,  exchanges,  or 
leases,  any  settled  land  to  a  county  council  for  the  purposes  of  this 
Act,  such  sale,  exchange,  or  lease  may  be  made  at  such  a  price,  or 
for  such  consideration,  or  at  such  rent  as,  having  regard  to  the  said 
purposes  and  to  all  the  circumstances  of  the  case,  is  the  best  that 
can  be  reasonably  obtained  (5). 

Power  to  13.  A  person  having  the  powers  of  a  tenant  for  life  within  the 

to  selTltT'''  i^eaning  of  the  Settled  Land  Act,  1882,  may  grant  the  settled  land, 

fee  farm  rent,  or  a  part  thereof,  to  a  county  council  for  the  purposes  of  this  Act 

in  perpetuity,  at  a  fee  farm  or  other  rent  secured  by  condition  of 

re-entry,  or  otherwise  as  may  be  agreed  upon(r). 

15.  Where  any  right  of  grazing,  sheepwalk,  or  other  similar  right 
is  attached  to  land  acquired  by  a  county  council  for  the  purposes  of 
small  holdings,  the  council  may  attach  any  share  of  the  right  to  any 
small  holding  in  such  manner  and  subject  to  such  regulations  as 
they  think  expedient. 

15.— (1.)  A  county  council  shall,  if  practicable,  sell  or  let  as  small 
holdings,  and  in  accordance  with  this  Act,  any  land  acquired  under 


Power  to 
attach 
grazing 
rights,  &c. 
to  small 
holdinss. 


Letting  of 
land  vnisold 
and  sale  of 


(p)  It  is  difficult  to  see  hows.  127  of  the  Lands  Clauses  Act,  1845,  can  apply 
to  a  case  under  this  section  ;  it  requires  the  promoter  of  the  undertaking  to  sell 
the  superfluous  lands  within  a  certain  period,  and  in  default  of  his  doing  so, 
the  lands  are  to  vest  in  the  adjoining  owners  in  certain  proportions.  The  text 
clearly  does  not  require  the  owner  of  the  holding  to  sell  the  lands,  except  in 
the  event  of  one  of  the  options  to  purchase  being  exercised.  The  effect  of  the 
other  incoi'porated  sections  combined  with  the  text  is  that  the  owner  of  tlie 
holding  before  using  it  for  purposes  other  than  agriculture  must  otter  it  for 
sale,  in  succession,  first  to  the  county  council,  next  to  the  persons  then  entitled 
to  the  lands  (if  any)  from  which  the  holding  was  originally  severed,  if  they 
can  after  diligent  inquiry,  be  found,  and  then  to  the  adjoining  owners,  such 
persons  heing  cajiable  of  entering  into  a  contract  for  the  purchase  of  the  lands  ; 
where  more  persons  than  one  are  entitled  to  the  riglit  of  pre-emption,  the 
owner  of  the  holding  may  select  to  which  of  them  he  will  first  make  the  offer. 
Each  person  to  whom  the  otter  is  made  has  six  weeks  in.  which  to  accejjt  the 
otter  ;  if  he  refuses  or  does  not  accept  within  the  six  weeks,  his  right  of  pre- 
emption ceases  ;  a  written  declaration  before  a  justice  by  a  disinterested 
person  that  an  offer  was  made  and  refused,  or  not  accepted  with  six  weeks, 
or  that  the  jierson  or  all  the  persons  entitled  to  the  right  of  pre-emption  were 
out  of  the  country,  or  could  not  after  diligent  inquiry  be  found,  or  were  not 
capable  of  entering  into  a  contract  for  purchase,  is  sufficient  evidence  of  the 
facts.  In  the  event  of  any  person  exercising  his  right  of  pre-emption,  the 
price  is  to  be  settled  in  default  of  agreement  by  arbitration.  See  the  iucor- 
j)orated  sections  and  notes  thereto  in  Browne  and  Allan  on  Compensation, 
pp.  275—285. 

(f/)  Tliis  section  varies  the  provisions  of  the  Settled  Land  Act,  1882,  ss.  4,  7, 
that  sales  and  leases  by  a  tenant  for  life  under  that  Act  must  be  at  the  best 
price,  or  reserve  the  best  rent  that  can  reasonably  be  obtained.  The  limited 
owners  who  have  the  powers  of  a  tenant  for  life  under  that  Act  are  enumerated 
in  the  Settled  Land  Act,  1882,  s.  58. 

()•)  See  note  to  the  preceding  sec  lion. 
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this  Act,  but  if  the  council  are  of  opinion  that  any  such  land  is  not  Sect.  15  (1). 

needed  for,  or  is  unsuitable  for,  small  holdings,  or  cannot  be  sold  or 

let  under  the  foregoing  provisions  of  this  Act,  or  that   some  more  o^^f^  iiitable 

suitable  land  is  available,  they  may  sell  or  let  the  land  otherwise  than  land. 

under  the  said  provisions,  or  exchange  the  land  for  other  land  more 

suitable   for  small  holdings,    and   may   pay   or   receive  money   for 

equality  of  exchange,  and  may  erect  such  buildings  or  execute  such 

other  works  as  will  in  the  opinion  of  the  council  enable  the  land  to 

be  sold  or  let  without  loss. 

(2.)  The  council  may  also,  while  any  sale  of  a  holding  is  pending 
in  pursuance  of  this  Act,  temporarily  let  or  manage  the  holding  for 
such  time  and  in  such  manner  as  they  think  expedient. 

(3.)  Sections  one  hundred  and  twenty-eight  to  one  hundred  and 
thirty-two  of  the  Lands  Clauses  Consolidation  Act,  1845  (relating  to  s  &  9  Vict, 
the  right  of  pre-emption  of  superfluous  lands)  shall  apply  upon  any  ^* 
sale  in  pursuance  of  this  section  before  any  such  buildings  or  works 
as  aforesaid  are  erected  or  executed  on  the  land  proposed  to  be 
sold,  but  save  as  aforesaid  the  provisions  of  the  Lands  Clauses 
Consolidation  Act,  1845,  with  respect  to  the  sale  of  superfluous  lands 
shall  not  apply  (s). 

16. — (1.)  Where  a  county  council  provide  small  holdings  they  may  Provisions  as 
delegate,  with  or  without  restrictions,    the   powers  of    the  county  ^^  manage- 
council  under  this  Act  with  respect  to  the  adaptation  of  land  for  any  holdings, 
holdings,  and  the  sale,  letting,  and  management  of  any  holdings  to 
a  committee  consisting  of — 

The  county  councillor  representing  the  electoral  division  in  which 

the  holdings  are  situate  ;  and 
Two  other  members  of  the  county  council ;  ^nd 

Two  of  the  allotment  managers  (if   any)  under  the  Allotments  50  &  51  Vict. 
Act,  1887,  for  the  parish  or  area  in  which   the  holdings  are  ^-  ^^' 
situate  selected  by  those  managers,  or  if  there  are  no  allot- 
ment managers,  two  persons  appointed  in  manner  provided  by 
that  Act  for  the  appointment  of  allotment  managers  {t)  ;  or 
If    the   holdings  are   situate   within   the  limits   of   a   municipal 
borough,  then,  instead  of  the  persons  selected  or  appointed  as 
aforesaid,  two  members  of  the  borough  council ; 
and  in  the  construction  of  this  Act  references  to  the  county  council 
shall,  in  their  application  to  the  powers  so  delegated,  include  any 
such  committee.     Provided  that  a  county  council  shall  not  under 
this  section  delegate  any  powers  of  making  or  levying  a  rate  or  of 
borrowing  money. 

(s)The  effect  of  ss.  128—130  of  the  Act  of  1845  is  stated  in  note  {p\  ante, 
p.  554.  Sections  131  and  132  relate  to  the  conveyance  of  the  superfluous 
lands  to  the  purchasers. 

{t)  If  tlie  parish  has  a  parish  council,  two  members  of  the  parish  council 
(apparently  to  be  selected  by  that  council)  are  to  be  members  of  the  committee 
in  substitution  for  the  allotment  managers  or  other  persons  here  mentioned. 
Local  Government  Act,  1894,  s.  (J  (4),  yost. 
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Sect.  16  (2).      (2.)  The    Local    Government    Act,    1888,    shall    apply    to    any 
committee  appointed  under   this    section  as   if    it  were   appointed 


Power  of 
county 
council  to 
advance 
money  for 
purchase  of 
small 
holding. 


Restrictions 
on  powers  of 
council. 


PAET    II. 

Loans  by  County  Councils  to  Tenants  purchasing 
Small  Holdings. 

17. — (1.)  Where  the  tenant  of  a  small  holding  has  agreed  with 
his  landlord  for  the  purchase  of  the  holding  the  county  council  of 
the  county  in  which  the  holding  or  any  part  of  it  is  situate  may,  if 
they  think  fit,  advance  to  the  tenant  on  the  security  of  the  holding 
an  amount  not  exceeding  four-fifths  of  the  purchase  money  thereof  (x). 

(2.)  The  provisions  of  this  Act  with  respect  to  the  purchase  money 
secured  by  a  charge  on  a  small  holding  sold  by  a  county  council, 
and  with  respect  to  any  small  holding  so  sold,  shall  apply  to  an 
advance  made,  and  a  holding  purchased  under  this  section,  as  if  the 
advance  was  the  purchase  money,  save  that  the  county  council  shall 
not  guarantee  the  title  of  the  purchaser  of  the  holding  (y). 

(3.)  No  advance  shall  be  made  by  a  county  council  under  this 
section,  unless  they  are  satisfied  that  the  title  to  the  holding  is 
good,  that  the  sale  is  made  in  good  faith,  and  that  the  price  is 
reasonable. 

PAET   III  . 

Supplemental. 

18. — (1.)  A  county  council  shall  not  acquire  land  under  this  Act 
save  at  such  price  that,  in  the  opinion  of  the  council,  all  expenses 
incurred  by  the  council  in  relation  to  the  land  will  be  recouped  out 
of  the  purchase  money  for  the  land  sold  by  the  council,  or  in  the  case 
of  land  let  out  of  the  rent,  and  shall  fix  the  purchase  money  or 
rent  at  such  reasonable  amount  as  will,  in  their  opinion,  guard  them 
against  loss. 

(2.)  A  county  council  shall  not  take  any  proceedings  under  this 
Act  whereby  the  charge  for  the  time  being  on  the  county  rate,  for 


(u)  As  to  committees  aijpointed  under  tlie  Local  Government  Act,  1888,  see 
ss.  '28,  81,  82  of  that  Act,  ante,  pp.  64,  155,  and  s.  22  of  the  Municipal  Cor- 
porations Act,  1882,  ante,  p.  260. 

(.x)  By  the  definition  of  "  small  holding  "  in  s.  1  (2),  siqira,  it  must  be  land 
acquired  by  a  council  under  this  Act.  The  present  section,  however,  appears 
to  contemplate  under  that  description  a  piece  of  land  (perhaps  within  the 
limits  of  size  or  value  mentioned  in  s.  1  (2) )  of  which  the  county  council  is 
not  the  owner. 

(y)  This  clause  appears  to  make  s.  9  applicable  to  a  holding  purchased 
under  this  section,  but  it  is  difficult  to  say  how  far  that  and  other  sections  are 
to  apply.  The  reference  to  a  guarantee  of  title  is  obscure ;  there  is  no 
guarantee  by  the  county  council  of  the  title  of  the  purchaser  of  a  small  holding, 
it  is,  however,  believed  that  the  Bill  as  originally  drafted  provided  for  some 
such  guarantee  being  given,  and  the  saving  provision  in  the  text  was  retained 
by  error  after  the  provision  to  which  it  related  had  been  eliminated.  See  now 
s."  19  of  the  Local  Transfer  Act,  1897,  post. 
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the  purposes  of  this  Act,  includmg  the  annual  payments  in  respect  of  Sect.  18  (2). 

the  loans  raised  for  those  pui'poses,  is,  in  the  opinion  of  the  council, 

likely  to  exceed  in  any  one  year  the  amount  produced  by  a  rate  of 

a  penny  in  the  pound,  and,  where  the  said  charge  at  any  time  is  equal 

or  nearly  equal  to  that  amount,  no  further  land  shall  be  purchased 

in  pursuance  of  this  Act,  until  the  charge  has  been  decreased  so  as 

to  admit  of  the  further  purchase  without  the  charge  exceeding  the 

said  amount. 

19. — (1.)  A  county  council  may  borrow  money  for  the  purposes  of  Borrowing 

this  x\ct  in  accordance  with  the  Local  Government  Act,  1888,  or,  if  powers  and 

expenses, 
the  council  of  a  county  borough,  with  the  Public  Health  Act,  1875,  5^  g^  5.3  vict. 

except  that  any  money  so  borrowed  shall,  notwithstanding  anything  c.  41. 

in  either  of  those  Acts,  be  repaid  within  such  period  not  exceeding  38  &  39  Vict. 

fifty  years,  as  the  council,  with  the  consent  of  the  Local  Government 

Board,  determine   in  each   case.     Provided   that  money  borrowed 

under  this  Act  shall  not  be  reckoned  as  part  of  the  total  debt  of  a 

county  for  the  purpose  of  section  sixty-nine,  sub-section  two,  of  the 

Local  Government  Act,  1888  (^r). 

(2.)  The   Public   Works   Loan    Commissioners  may,   in   manner 
provided  by  the  Public  Works  Loans  Act,  1875,  lend  any   money  38  &  39  Vict, 
which  may  be  borrowed  by  a  county  council  for  the  purposes  of  this  ^-  ^^• 
Act. 

(3.)  Every  loan  by  the  Public  Works  Loan  Commissioners  in 
pursuance  of  this  Act  shall  bear  such  rate  of  interest  not  less  than 
three  pounds  two  shillings  and  sixpence  per  cent,  per  annum,  as 
the  Treasury  may  authorise  as  being  in  their  opinion  sufficient  to 
enable  such  loans  to  be  made  without  loss  to  the  Exchequer. 

(4.)  Any  capital  money  received  by  a  county  council  in  payment  or 
discharge  of  purchase  money  for  land  sold  by  them,  or  in  repayment 
of  an  advance  made  by  them,  shall  be  applied,  with  the  sanction  of 
the  Local  Government  Board,  either  in  repayment  of  debt  or  for  any 
other  purpose  for  which  capital  money  may  be  applied. 

(5.)  The  expenses  incurred  by  the  council  of  a  county  borough 
under  this  Act  shall  be  defrayed  out  of  the  borough  fund  or  borough 
rate,  and  any  money  borrowed  by  such  a  council  shall  be  borrowed 
on  the  security  of  the  borough  fund  or  borough  rate. 

20.  For  the  purposes  of  this  Act — 

The  expressions  "  agriculture"  and  "cultivation  "  shall  include  Definitions, 
horticulture   and   the   use   of    land   for    any    purpose    of 

(s)  As  to  borrowing  by  a  county  council,  see  s.  69  of  the  Local  Government 
Act,  1888,  ante,  p.  132.  Sub-section  (2)  of  that  section  prohibits  further 
borrowing  (except  under  a  provisional  order  confirmed  by  Parliament)  where 
the  total  debt  exceeds,  or  with  the  proposed  loan  will  exceed,  one-tenth  of  the 
anniial  rateable  value  of  the  county,  according  to  the  county  rate  basis. 
Loans  under  this  Act  are  not  to  be  reckoned  as  jjart  of  the  total  debt  for  the 
purpose  of  that  restriction.  The  thirty  years  prescribed  by  sub-s.  (5)  of  that 
section  as  the  maximum  period  for  repayment  is  extended  in  the  case  of  a 
loan  under  this  Act  to  fifty  years. 

As  to  borrowing  by  a  borough  council  under  the  Public  Health  Act,  1875, 
see  ss.  233  et  seq,  of  that  Act. 
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husbandry,  inclusive  of  the  keeping  or  breeding  of  hve 
stock,  poultry  or  bees,  and  the  growth  of  fruit,  vegetables, 
and  the  like : 

The  expression  "county"  shall  mean  the  area  under  the 
authority  of  a  county  council : 

The  expression  "  county  council  "  shall  include  the  council  of  a 
county  borough,  and  the  expression  "  electoral  division  "  in 
its  application  to  a  county  borough  divided  into  wards 
shall  mean  ward,  and  in  its  application  to  a  county  borough 
the  expression  "  county  rate  "  shall  mean  the  borough  rate 
or  borough  fund  : 

The  expression  "  county  elector  "  shall  include  "  burgess." 

In  this  Act,  and  in  the  enactments  incorporated  with  this  Act, 
the  expression  "  land  "  shall  include  any  right  or  easement 
in  or  over  land. 


21.     *         *        22.     *        *        23.     * 
25.  This  Act  shall  not  apply  to  Ireland. 


2i. 


(a). 


Extent  of 
Act. 

Commence-  26.  This  Act  shall  come  into  operation  on  the  first  day  of  October, 

ment  of  Act.    qj^q  thousand  eight  hundred  and  ninety-two. 

Short  title.  27.  This  Act  may  be  cited  as  the  Small  Holdings  Act,  1892. 


POLICE  EETUENS  ACT,  1892. 

(55  &  56  Vict.  Cap.  38.) 

An  Act  to  alter  the  period  for  which  certaiti  Police   Beturns    are 
required  to  he  made.  [27th  June  1892,] 

***** 

Amendment  1.  The   annual   statement   required  by  section   fourteen    of   the 

of  provision  Qq^^^^     ^^^   Borough  Pohce   Act,  1856,  shall  be    made    for   each 

as  to  annnal  -^                            °                                     .                                              i.  /r    •          > 

police  calendar  year,  and   shall   be   transmitted  to  one  of  Her  Majesty  s 

returns.  principal    Secretaries    of    State    as    soon    as    may    be    after   the 

c^69  "^  ^''''^'  termination  of  that  year  {h). 


(a)  These  sections  apply  exclusively  to  Scotland. 

(6)  The  statement  referred  to  is  a  statement  of  the  number  of  ofTences 
reported  to  the  police  within  the  county,  the  number  of  jiersons  apprehended 
by  the  police,  the  nature  of  the  charges  against  them,  the  result  of  the  pro- 
ceedings taken  thereupon,  and  any  other  particulars  lelating  to  the  state  of 
crime  within  the  county  which  the  justices  think  it  material  to  furnish  (19  & 
20  Vict.  c.  69,  s.  14).  The  present  statute  recjuires  the  returns  to  be  made  for 
the  calendar  year  instead  of  for  the  year  ending  September  29th,  as  under 
the  Act  of  1856.  The  duty  of  transmitting  the  statement  devolves  upon  the 
standing  joint  committee  of  the  quarter  sessions,  and  the  county  council  Tinder 
the  Local  Government  Act,  1888,  s.  9  (1),  ante,  p.  18. 
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2.  This  Act  shall  come  into  operation  on  the  first  day  of  January     Sect,  2, 
one  thousand  eight  hundred  and  ninety- three.  Commence- 

3.  This  Act  may  he  cited  as  the  Police  Eeturns  Act,  1892.  j^j^^j.^'  ^j^j^^ 


MILITAEY  LANDS  ACT,  1892. 
(55  &  56  Vict.  Cap.  4.3)  (c). 

All  Act  to  consolidate  and  amend  certain  Enactments  relating  to  the 
Acquisition  of  Land  for  Military  Purposes. 

[27th  Juno  1892.] 
***** 

PAET  I. 

Acquisition  of  Land  for  Military  Purposes. 

1. — (1.)  A  Secretary  of  State  may  purchase  land  in  the  United  Powers  to 
Kingdom  under  this  Act,  for  the  military  purposes  of  any  portion  of  ^^^^^ 
Her  Majesty's  military  forces. 

(2.)  A  volunteer  corps  may,  with  the  consent  of  the  Secretary  of 
State,  themselves  purchase  land  under  this  Act  for  military 
purposes. 

(3.)  The  council  of  a  county  or  borough  may,  at  the  request  of 
one  or  more  volunteer  corps,  purchase  under  this  Act,  and  hold, 
land  [d)  on  behalf  of  the  volunteer  corps  for  military  purposes  {d). 

(4.)  The  Secretary  of  State  shall,  before  giving  his  consent  to  the 
purchase  of  any  land  under  this  Act  by  a  volunteer  corps,  send 
an  inspector  to  the  land  for  the  purpose  of  ascertaining  its 
capabilities  of  being  used  for  military  purposes  with  due  regard 
to  the  safety  and  convenience  of  the  public,  and  shall  give  or 
withhold  his  consent  accordingly. 

2.  For  the  purpose  of  the  purchase  of  land  under  this  Act,  the  Machinery 
Lands  Clauses  Acts  (e)  shall  be  incorporated  with  this  Act,  with  the  onancF  ^^^^ 
exceptions  and  additions  and  subject  to  the  provisions  following ; 
(that  is  to  say,) 

(1.)  There  shall  not  be  incorporated  with  this  Act  sections 
sixteen  or  seventeen  of  the  Lands  Clauses  Consolidation 
Act,  1845,  or  the  provisions  of  that  Act  with  respect  to 
affording  access  to  the  special  Act. 

(c)  Power  is  given  to  a  county  council  by  this  Act  to  purchase  and  hold 
land  on  behalf  of  volunteer  or  yeomanry  corps  for  military  purposes.  The 
Lands  Clauses  Acts  are  incorporated  with  certain  exceptions  ;  the  customary 
powers  under  those  Acts  can  only  be  put  in  force  by  means  of  a  Provisional 
Order  of  the  Secretary  of  State  made  after  the  procedure  mentioned  in  this 
Act  has  been  followed,  and  also  requiring  confirmation  by  Parliament.  See 
s.  2,  infra. 

As  to  the  temporary  use  of  land  for  military  manceuvres,  see  60  &  61  Vict. 
c.  43,  post. 

(d)  "  Military  purposes"  and  "  land  "  are  defined  by  s.  23,  infra. 

(e)  These  Acts  are  fully  annotated  in  Browne  and  Allan  on  Compensation. 
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Sect.  2  (2),  (2.)  In  the  construction  of  this  Act  and  the  incorporated  Acts 
this  Act  shall  be  deemed  to  be  the  special  Act,  and  the 
Secretary  of  State,  volunteer  corps,  or  council  of  a  county 
or  borough,  as  the  case  may  be  (in  this  section  referred  to 
as  "  the  purchaser"),  shall  be  deemed  to  be  the  promoters 
of  the  undertaking. 
(3.)  Where  the  Secretary  of  State  is  the  purchaser — 

(a.)  The   bond  required   by  section  eighty-five  of    the   Lands 
Clauses   Consolidation   x\ct,    1845,    shall   be   under   the 
seal  of  the  Secretary  of    State,  and   shall  be  sufficient 
without   the   addition  of  the  sureties  in  those  sections 
mentioned, 
(b.)  When  compensation  has  been  paid  to  any  person  in  respect 
of  any  estate  or  interest  in  land  taken  under  this  Act, 
the  land  shall  vest  in  the  Secretary  of  State  for  all  the 
estate  and  interest  of  that  person,  including  any  estate 
or  interest  therein  held  in  trust  by  that  person  or  capable 
of  being  conveyed  by  him  in  pursuance  of  any  power. 
Nevertheless  the  Secretary  of    State  may  require  that 
person  to  execute  any  conveyance  which  he  might  have 
been  required  to  execute  if  this  Act  had  not  passed ;  and 
nothing  in  this  section  shall  in  any  manner  invalidate 
any  such  conveyance  when  executed. 
(4.)  The  provisions  of  the  incorporated  Acts  with  respect  to  the 
purchase  of   land  compulsorily  shall  not  be  put  in  force 
until  a  Provisional  Order  has  been  made  and  the  sanction 
of   Parliament   has  been  obtained  in  manner  in  this  Act 
mentioned. 
(5.)  One  month  at  the  least  before  the  making  of  the  Provisional 
Order,  if  the  Secretary  of  State  is  the  purchaser,  and  before 
the  application  for  the  Order  in  any  other  case,  the  pur- 
chaser  shall  serve,    in   manner   provided    by   the   Lands 
Clauses  Acts,  a  notice  on  every  owner  or  reputed  owner, 
lessee  or  reputed  lessee,  and  occupier  of  any  land  intended 
to  be  so  purchased,   describing   the  land  intended  to  be 
taken,  and  in  general  terms  the  purposes  to  which  it  is  to 
be  applied,  and  stating  the  intention  of  the  purchaser  to 
obtain  the  sanction  of  Parliament  to  the  purchase  thereof, 
and   inquiring  whether  the  person   so   served   assents  or 
dissents  to  the  taking  of  his  land,  and  requesting  him  to 
forward  to  the  purchaser  any  objections  he  may  have  to 
his  land  being  taken. 
(6.)  Where  the  Secretary  of  State  is  the  purchaser,  he  shall,  at 
some  time  after  the  service  of  the  notice,  cause  a  public 
local  inquiry  to  be  held  by  a  competent  officer  into  the 
objections  made  by  any  persons  whose  land  is  required  to 
be  taken,  and  by  other  persons,  if  any,  interested  in  the 
subject  matter  of  the  inquiry. 


(55  &  56  VTCT.  CAP.  43). 
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(7.)  Where  the  purchaser  is  a  volunteer  corps  or  the  council  of  a  Sect.  2  (7). 
county  or  borough — 

(a.)  The  corps  or  council  may,  if  they  think  fit,  on  compliance 
with  the  provisions  of  this  section  with  respect  to  notices, 
present  a  petition  to  a  Secretary  of  State.  The  petition 
shall  state  the  land  intended  to  be  taken,  and  the  pur- 
poses for  which  the  land  is  required,  and  the  names  of 
the  owners,  lessees,  and  occupiers  of  land  who  have 
assented,  dissented,  or  are  neuter  in  respect  of  the  taking 
the  land,  or  who  have  returned  no  answer  to  the  notice. 
The  petition  shall  pray  that  the  corps  or  council  may, 
with  reference  to  the  land,  be  allowed  to  put  in  force  the 
powers  of  the  Lands  Clauses  Acts  with  respect  to  the 
purchase  and  taking  of  lands  otherwise  than  by  agree- 
ment, and  the  prayer  shall  be  supported  by  such  evidence 
as  the  Secretary  of  State  requires  : 

(b.)  On  receipt  of  the  petition  and  on  due  proof  of  the  proper 

notices  having  been  served,  the  Secretary  of  State  shall 

take   the  petition    into   consideration,    and    may  either 

dismiss  the  same,  or  direct  a  public  local  inquiry  to  be 

held   by   a  competent   officer   as    to    the    propriety   of 

assenting  to  the  prayer  of  the  petition. 

(8.)  Before  a  local  inquiry  is  held  in  pursuance  of  this  section  the 

Secretary  of  State  shall  pubhsh  a  notice  of  the  intention  to 

hold  the  inquiry — 

(a)  by  affixing  copies  conspicuously  on   or  in  the  immediate 

neighbourhood  of  the  land  proposed  to  be  acquired  ;  and 

(b)  by  advertising  the  notice  once  at   least    in    each    of   two 

successive  weeks  in  some  one  and  the  same  local 
newspaper  circulating  in  the  neighbourhood. 

(9.)  If  after  the  local  inquiry  has  been  held  the  Secretary  of  State 
is  satisfied  that  the  land  ought  to  be  taken,  he  may  make 
a  Provisional  Order  to  that  effect,  authorising  the  taking  of 
the  land  either  by  himself  or  by  a  volunteer  corps  or  by  a 
council  of  a  county  or  borough,  as  the  case  may  be,  and 
may  submit  a  Bill  to  Parliament  for  the  confirmation 
of  the  Provisional  Order,  but  the  Provisional  Order  shall 
not  be  of  any  effect  unless  and  until  it  is  confirmed  by 
Parliament. 

(10.)  If,  while  the  Bill  confirming  any  such  order  is  pending  in 
either  House  of  Parliament,  a  petition  is  presented  against 
anything  comprised  therein,  the  Bill,  so  far  as  relates  to 
the  order,  may  be  referred  to  a  select  committee,  and  the 
petitioner  shall  be  allowed  to  appear  and  oppose  as  in  the 
case  of  private  Bills. 

3.  Land  acquired  under  this  Act  may  be  let  by  a  volunteer  corps,  Power  to  let 
or  if  acquired  by   the   council   of   a   county  or   borough,    by  that  ^^^^- 
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Sect.  3. 


Payment  of 

expenses. 


Power  of 
volvmteer 
corps  to 
borrow. 


Powers  of 
borough 
council  to 
borrow. 

38  &  39  Vict. 
c.  55. 


council,  in  any  manner  consistent  with  the  use  thereof  for  mihtary 
purposes  (/). 

i.  Any  expenses  incurred  by  the  council  of  a  county  or  borough 
for  the  purposes  of  this  Act  shall  be  defrayed  by  the  council  of  a 
county  out  of  the  county  fund  {g),  and  by  the  council  of  a  borough 
out  of  the  borough  fund  or  borough  rate. 

5. — (1.)  A  volunteer  corps  may,  with  the  consent  of  the  Secretary 
of  State,  and  subject  to  such  conditions  as  he  may  impose,  borrow 
such  money  as  may  be  required  for  the  purpose  of  the  purchase  by 
them  of  land  under  this  Act. 

(2.)  The  money  shall  be  borrowed  on  the  security  of  the  land 
acquired  by  the  volunteer  corps,  and  also  on  the  security  of  any 
grant  to  the  corps  out  of  money  provided  by  Parliament  (h). 

6.  The  council  of  a  borough  may  borrow  for  the  purpose  of 
acquiring  land  under  this  Act  in  like  manner  as  they  may  borrow 
for  the  purposes  of  the  Public  Health  Act,  1875,  and  the  provisions 
of  that  Act  shall  apply  accordingly,  but  the  money  shall  be  borrowed 
on  the  security  of  the  borough  fund  or  borough  rate. 


lend. 

38  &  39  Vict 
c.  89. 


Power  for  7. — (1.)  The  Public  Works  Loan  Commissioners  may  in  manner 

Public  Works  provided  by  the  Public  Works  Loans  Act,  1875,  lend  any  money 
missioners  to  which  may  be  borrowed  for  the  purposes  of  this  Act,  and  may  so 
lend  on  the  security  authorised  by  this  Act  without  requiring  any 
other  security. 

(2.)  Every  loan  by  the  Public  Works  Loan  Commissioners  under 
this  Act  shall  be  repaid  within  a  period  not  exceeding  fifty  years, 
and  shall  bear  interest  at  a  rate  not  less  than  three  and  a  half  per 
centum  per  annum,  or  such  other  rate  as  may  be  fixed  by  a  minute 
42  &  43  Vict,  of  the  Treasury  under  section  two  of  the  Public  Works  Loans  Act, 
1879. 


c.  77. 

Provision  as 
to  disband- 
ment  of 
corps,  &c. 


8. — (1.)  If  a  volunteer  corps  holding  land  under  this  Act  is 
disbanded,  the  land  shall,  by  virtue  and  subject  to  the  provisions 
of  this  section,  vest  in  the  Secretary  of  State  from  the  date  of 
the  disbandment,  subject  to  the  repayment  of  any  money  borrowed 
for  the  purchase  of  the  land,  and  not  already  repaid,  and  the 
sums  required  for  such  repayment  shall,  if  and  so  far  as  not  pro- 
vided by  the  sale  of  the  land,  be  paid  out  of  moneys  provided  by 
Parliament  for  army  services. 


(/)  See  the  definition,  s.  23,  infra. 

(g)  These  will  be  general  expenses,  see  Local  Government  Act,  1888,  s.  68 
(2),  ante,  p.  130.  No  express  power  to  borrow  for  the  purpose  of  j^urchasing 
land  is  given  to  county  councils  by  this  Act,  as  is  done  in  the  cases  of  volunteer 
corps  and  borouL!,h  councils  by  the  next  two  sections.  But  having  regard  to 
s.  69  (1)  (b)  of  the  Local  Government  Act,  1888,  ante,  p.  132,  no  further 
powers  appear  to  be  necessary. 

(h)  The  borrowing  powers  of  a  volunteer  corps  have  been  extended  liy  the 
Military  Lands  Act,  1897  (60  Vict.  c.  6). 
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(2.)  A  certificate  of  the   Secretary  of  State  that  land  has  vested  Sect.  8  (2). 
in  him  under  this  section  shall  be  conclusive  evidence  of  the  fact 
certified. 

(3.)  If  the  volunteer  corps  on  whose  behalf  land  is  acquired 
under  this  Act  by  a  county  or  borough  council  is  disbanded,  the 
council  may  either  appropriate  the  land  to  any  purpose  approved 
by  the  Local  Government  Board,  or  sell  it  for  the  best  price  that 
can  be  reasonably  obtained,  and  any  money  arising  from  the  sale 
shall  be  applied  towards  repaying  any  money  borrowed  for  the 
purchase  of  the  land,  and  so  far  as  not  required  for  that  purpose 
shall  be  applied  to  any  purpose  to  which  capital  moneys  are 
properly  applicable,  and  which  is  approved  by  the  Local  Government 
Board. 

Provided  that  before  so  appropriating  any  such  land  or  before 
selling  any  such  land,  if  it  is  not  so  appropriated,  the  council  shall 
offer  to  sell  the  same  to  the  person  then  entitled  to  the  land  (if 
any)  from  which  the  same  was  originally  severed,  and  thereupon 
sections  one  hundred  and  twenty-nine  to  one  hundred  and  thirty- 
two,  both  inclusive,  of  the  Lands  Clauses  Consolidation  Act,  1845,  8  &  9  Vict. 
shall  apply  as  if  the  land  were  superfluous  land  and  the  council  ^"  ^^- 
were  the  promoters  of  the  undertaking  within  the  meaning  of  those 
sections  (i). 

9. — (1.)  Eules  under  section  twenty-four  of  the  Volunteer  Act,  Rules  as  to 
1863,   may  provide  for  the   exercise  of  any  powers  and   the  per-  exercise  of 
formance  of  any  duty  under  this  Act  by  any  officer  of  the  volunteer  by  volunteer 
corps  on  behalf  of   the    corps,  and  may  provide  generally  for  the  corps, 
carrying  into  effect  of  this  Act  by  a  volunteer  corps.  26  &  27  Vict. 

(2.)  The  powers  given  by  section  twenty-five  of  the  Volunteer 
Act,  1863,  to  the  commanding  officer  for  the  time  being  of  a 
volunteer  corps  and  his  successors  shall  include  a  power  to  mortgage 
any  land  acquired  under  this  Act  and  to  do  all  things  necessary  for 
that  purpose. 

10.        *  *  *  *  *  (k). 

11. — (1.)  Any  person,  body  of  persons,  or  authority  holding  land  Power  to 
for  ecclesiastical  or  public  purposes  may  lease  any  such  land  to  a  j^^^*^  ^^"'^ 
Secretary  of  State  or  to  a  volunteer  corps  for  military  purposes  for  public 
any  term  not  exceeding  twenty-one  years,  subject  to  the  following  Purposes, 
provisions  : 

(a.)  An  ecclesiastical    corporation   sole   below   the   dignity   of   a 
bishop  shall  not  grant  any  such  lease  without  the  consent 


(i)  Seethe  incorporated  sections  and  notes  in  Browne  and  Allan  on  Compen- 
sation, pp.  284—287.  Their  effect  is  stated  in  the  notes  to  ss.  11,  15  of  the 
Small  Holdinjfs  Act,  1892,  ante,  p.  554. 

(k)  This  section  does  not  affect  county  councils.  It  confers  certain  powers 
of  leasing  to  the  Secretary  of  State,  or  to  a  volunteer  corps,  land  which  belongs 
to  the  Crown,  the  Duchies  of  Lancaster  and  Cornwall,  or  certain  public 
departments. 

2  o  2 
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Sect.  11  (1). 


5  &  6  Will  4, 
c.  69. 


Proof  that 
land  has 
ceased  to  be 
used  for 
military 
purposes. 

Power  to  stop 
or  divert 
footpaths. 


5  &  6  Will, 
c.  50. 


4, 


Power  of 
Secretary  of 
State  to 


(d. 


(2.) 


in  writing  of  the  bishop  to  whose  jurisdiction  he  is  subject, 
and  of  the  patron  of  the  preferment  to  which  the  land 
belongs,  or  the  guardians  or  trustees  of  such  patron  : 

(b.)  A  lease  of  parochial  property  shall  be  granted  under  and  in 
accordance  with  the  provisions  of  section  three  of  the 
Union  and  Parish  Property  Act,  1835,  and  the  Acts 
amending  the  same : 

(c.)  Where  the  land  is  vested  in  any  trustees,  commissioners,  or 
other  body  of  persons,  a  majority  of  a  meeting  of  such 
trustees,   commissioners,    or  other   body  of  persons   duly 
convened  may  grant  a  lease  under  this  section  and  execute 
any  instrument  for  that  purpose  : 
Where  the  land  belongs   to  an   administrative  county,  the 
county  council  may  grant  a  lease  under  this  section  with 
the  consent  of  the  Local  Government  Board. 
A  lease  under  this  section  shall  cease  to  have  effect  if  the 
land  ceases  to  be  used  for  military  purposes  [l). 

12.  Any  land  leased  under  this  Act  shall  be  deemed  to  have 
ceased  to  be  used  for  military  purposes  where  there  has  not  been 
such  use  for  a  period  of  one  year,  and  a  certificate  of  the  fact  of 
such  non-user  is  given  by  a  Secretary  of  State ;  and  the  certificate 
shall  be  conclusive  evidence  of  the  fact  of  such  non-user. 

13. — (1.)  Where  a  footpath  crosses  or  runs  inconveniently  or 
dangerously  near  to  any  land  leased  under  this  Act,  that  footpath 
may,  with  the  consent  of  the  vestry  of  the  parish  in  which  the 
same  is  situate,  and  on  the  certificate  of  two  justices  that  the  foot- 
path to  be  substituted  is  convenient  for  the  public,  be  stopped  up 
or  diverted. 

(2.)  The  provisions  of  the  Highway  Act,  1835,  as  to  the  obtaining 
of  a  certificate  and  the  stopping  up  or  diverting  a  highway  where 
a  person  other  than  the  inhabitants  or  vestry  are  desirous  of 
stopping  up,  diverting,  or  turning  a  highway  shall  apply  so  far  as 
practicable  to  the  obtaining  of  a  certificate,  and  the  stopping  up  or 
diverting  a  footpath  under  this  section ;  with  this  exception,  that 
the  certificate  of  the  justices  shall  be  conclusive  in  cases  where  it 
states  the  fact  of  their  having  viewed  the  footpath  to  be  stopped  up 
or  diverted,  and  that  the  proposed  new  footpath  is  convenient  for  the 
public  (•??i). 

PAET    II.  (n). 
Bye-lmvs  as  to  Land  used  for  Military  Purposes  . 
14.— (1.)  Where  any  land  belonging  to  a  Secretary  of  State  or  to 
a  volunteer  corps  is  for  the  time  being  appropriated  by  or  with  the 

{I)  See  the  definition,  s.  23,  infra,  and  see  also  s.  12,  infra. 

{m)  See  ss.  84  to  92  of  the  Highway  Act,  1835,  and  see  also  s.  13  (1)  of  the 
Local  Government  Act,  1894,  post. 

(?i)  This  part(ss.  14  to  18)  relates  to  the  making  of  bye-laws  by  the  Secretary 
of  State  as  to  the  use  of  land  held  for  military  purposes,  and  lor  securing  the 
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consent  of  a  Secretary  of  State  for  any  military  purpose,  a  Secretary  Sect.  14  (1). 

of  State  may  make  byelaws  for  regulating  the  use  of   the  land  for 

the   purposes  to  which    it    is   appropriated,  and    for    securing  the  J^^.^^g^jo'^ge 

public  against  danger  arising  from  that  use,  with  power  to  prohibit  of  land  held 

all  intrusion  on  the  land  and  all  obstruction  of  the  use  thereof.  ^°'-'  military 

Provided  that  no  byelaws  promulgated  under  this  section  shall  securing 

authorise  the  Secretary  of  State  to  take  away  or  prejudicially  affect  safety  of 

.   1  .     J.  public, 

any  right  oi  common.  ^ 

(2.)  Where  any  such  byelaws  permit  the  public  to  use  the  land 
for  any  purpose  when  not  used  for  the  military  purpose  to  which 
it  is  appropriated,  those  byelaws  may  also  provide  for  the  govern- 
ment of  the  land  when  so  used  by  the  public,  and  the  preservation 
of  forder  and  good  conduct  thereon,  and  for  the  prevention  of 
nuisances,  obstructions,  encampments,  and  encroachments  thereon, 
and  for  the  prevention  of  any  injury  to  the  same,  or  to  anything 
growing  or  erected  thereon,  and  for  the  prevention  of  anything 
interfering  with  the  orderly  use  thereof  by  the  public  for  the 
purpose  permitted  by  the  byelaws. 

(3.)  For  the  purposes  of  this  section,  ■'  land  belonging  to  a 
Secretary  of  State "  means  land  under  the  management  of 
a  Secretary  of  State,  whether  vested  in  Her  Majesty  or  in  the 
Secretary  of  State,  or  in  a  person  as  trustee  for  Her  Majesty  or 
the  Secretary  of  State  ;  and  "  land  belonging  to  a  volunteer  corps  " 
means  any  land  vested  in  that  corps  or  in  any  person  as  trustee  for 
that  corps. 

15.  Where  a  Secretary  of  State  or  a  volunteer  corps  has  for  the  Application 
time  being  the  right  of  using  for  any  military  purpose  any  land  vested  °vhere  ri^dit 
in  another  person,  this  Part  of  this  Act  shall  apply  in  like  manner  of  firing 
as  if  the  land  were  vested  in  the  Secretary  of  State  or  volunteer  ''^'^'l^^^"^'^'- 
corps,  and  the  same  were  appropriated  for  the  said  purpose,  save  that 
nothing  therein  or  in  any  byelaws  made  thereunder  shall  injuriously 
affect  the  private  rights  of  any  person  further  or  otherwise  than  is 
authorised  by  the  grant  of  the  right  to  use  the  land. 

16. — (1.)  A  byelaw  under  this  Act  shall  not  interfere  with  any  Bye-laws  as 
highway,  unless  made  with  the  consent  of  the  authority  having  ^°  highways, 
control  of  the  repair  of  the  roads  of  the  town,  district,  parish, 
or  other  area  in  which  the  highway  is  situate,  but  where  it 
appears  to  the  authority  that  any  highway  crosses  or  runs  incon- 
veniently or  dangerously  near  to  any  land  the  use  of  which  can 
be  regulated  by  byelaws  under  this  Act,  the  authority  may  consent 
to  a  byelaw  providing  to  such  extent  as  seems  reasonable  for  the 
temporary  diversion  from  time  to  time  of  the  highway,  or  for  the 
restriction  from  time  to  time  of  the  use  thereof. 

safety  of  the  public.  It  does  not  affect  county  councils,  except  as  regards  their 
duties  as  to  main  roads,  which  may  be  affected  by  s.  16.  As  to  the  use  of  land 
for  military  mancKUvres,  and  the  powers  of  a  county  council  in  relation 
thereto,  see  60  &  61  Vict.  c.  43,  post. 
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Sect,  16  (2).  (2.)  Any  such  highway,  if  a  footpath,  may  (without  prejudice  to 
any  other  power  of  stopping  up  or  diverting  the  same)  be  stopped 
up  or  diverted  in  the  manner  in  which  a  footpath  crossing  or  running 
inconveniently  or  dangerously  near  to  any  land  leased  under  Part 
One  of  this  Act  may  be  stopped  up  or  diverted. 

Notice  and  17. — (1.)  A  Secretary  of  State,  before  making  any  byelaws  under 

oFbvelaws.  ^^^^  ^^^>  shall  cause  the  proposed  byelaws  to  be  made  known  in 
the  locality,  and  give  an  opportunity  for  objections  being  made  to 
the  same,  and  shall  receive  and  consider  all  objections  made  ;  and 
when  any  such  byelaws  are  made,  shall  cause  the  boundaries  of  the 
area  to  w4iich  the  byelaws  apply  to  be  marked,  and  the  byelaws  to 
be  published  in  such  manner  as  appears  to  him  necessary  to  make 
them  known  to  all  persons  in  the  locality ;  and  shall  provide  for 
copies  of  the  byelaws  being  sold  at  the  price  of  one  shilling  for 
each  copy  to  any  person  who  desires  to  obtain  the  same. 

(2.)  If  any  person  commits  an  offence  against  any  byelaw  under 
this  Act,  he  shall  be  liable,  on  conviction  before  a  court  of  summary 
jurisdiction,  to  a  fine  not  exceeding  five  pounds,  and  may  be  removed 
by  any  constable  or  officer  authorised  in  manner  provided  by  the 
byelaw  from  the  area,  whether  land  or  water,  to  which  the  byelaw 
applies,  and  taken  into  custody  without  warrant,  and  brought  before 
a  court  of  summary  jurisdiction  to  be  dealt  with  according  to  law, 
and  any  vehicle,  animal,  vessel,  or  thing  found  in  the  area  in 
contravention  of  any  byelaw,  may  be  removed  by  any  constable  or 
such  of&cer  as  aforesaid,  and  on  due  proof  of  such  contravention,  be 
declared  by  a  court  of  summary  jurisdiction  to  be  forfeited  to  Her 
Majesty. 

(3.)  A  byelaw  under  this  Act  shall  be  deemed  to  be  a  regulation 

31  &  32  Vict,  within  the  meaning  of  the  Documentary  Evidence  Act,  1868,  and 

^"  **'•  may  be  proved  accordingly, 

Byelaws  in  18. — (1.)  Where  land  has  been  leased  under  Part  One  of  this  Act, 

case  of  g^  byelaw  made  in  respect  of  that  land  shall  not  be  inconsistent  with 

any  condition  contained  in  the  instrument  of  lease. 

(2.)  Where  land  has  been  leased  under  Part  One  of  this  Act 
subject  to  a  condition  that  byelaws  relating  to  the  land  shall  be 
made  with  the  consent  of  the  lessor,  or  shall  be  made  by  the  lessor 
subject  to  the  approval  of  the  Secretary  of  State,  that  condition 
shall  be  observed,  and  the  lessor,  acting  with  the  approval  of  the 
Secretary  of  State,  shall  have  the  same  power  of  making  byelaws 
in  relation  to  the  land  as  is  conferred  by  this  Act  on  the  Secretary 
of  State. 

PAET   III. 

Supplemental. 

Application  19.  This  Act  shall  apply  in  the  case  of  a  yeomanry  corps  as  if  it 
of  Act  to  were  a  volunteer  corps  ;  and  all  land  acquired  by  a  yeomanry  corps 
corps.  ^  shall  vest  in  the  commanding  ofiicer  of  the  corps  for  the  time  bein 
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and  his  successors  in  office  with  power  for  him  to  sue  and  make    Sect.  19. 
conti'acts  and  conveyances  and  to  do  all  other  lawful  acts  relating 
thereto. 

20.  Where  any  land  is  acquired  under  this  Act  or  for  military  Power  to 
purposes  under  any  Act  with  which  the  Lands  Clauses  Acts  are  pe^sadon 
incorporated,  the  person  or  authority  acquiring  the  land  may  require  settled  by 
that  the  compensation  to  be  paid  for  the  land  be  settled  by  arbitration  arbitiation. 
and  not  by  reference  to  a  jury,  and  thereupon  the  provisions  of  the 

Lands  Clauses  Acts  with  reference  to  arbitration  shall,  if  not  already 
applicable,  apply  for  the  purpose  of  settling  the  compensation. 

21.  *  *  *  *  *  (o) 

22.  All  powers   given   by  this  Act  shall   be   in  addition  to  any  Saving  for 

,1  ,  •        1        1   (•  -tj.  r  j    u  acquisition  of 

other  power  to  acqun^e  land  tor  military  purposes  conferred  by  any  ^^^^^i  under 
Act  passed  before  this  Act,  and  nothing  contained  in  this  Act  shall  other  Acts, 
prejudicially  affect  the  powers  vested  in  the  Secretary  of  State  for 
War  under  the  Defence  Acts  and  the  Acts  incorporated  therewith. 

23.  In   this   Act   the   expression    "military   purposes"   includes  Interpreta- 
rifle  or  artillery  practice,  the  building  and  enlarging  of  barracks  and  ^^^'^^ 
camps,  the  erection  of  butts,  targets,  batteries,  and  other  accommo- 
dation, the  storing  of  arms,  military  drill,  and  any  other  purpose 
connected   with   military    matters   approved    by   the    Secretary   of 

State. 

In  this  Act  and  the  enactments  incorporated  therewith  the 
expression  "  land  "  includes  any  easement  in  or  over  lands,  and  for 
the  purpose  or  Part  One  of  this  Act  includes  any  right  of  firing 
over  lands  or  other  right  of  user. 

24—27.  *  *  *  ^c  =;=  (^)^ 

28.  The  Acts  mentioned  in  the  schedule  to  this  Act  are  hereby  Repeal, 
repealed  to  the  extent  specified  in  the  third  column  of  that  schedule  : 
Provided  that  land  acquired  in  any  manner  under  any  enactment 
repealed  by  this  Act  shall  be  deemed  to  have  been  acquired  in  a 
similar  manner  under  this  Act,  and  any  byelaws  made  under  any 
enactment  so  repealed  shall  be  deemed  to  have  been  made  under 

this  Act. 

29.  This  Act  may  be  cited  as  the  Military  Lands  Act,  1892.  Short  title. 


(o)  This  section  enables  the  Secretary  of  State  to  erect  alignment  marks 
upon  the  coast,  compensation  being  payable  to  the  owners  of  lands  injuriously 
affected. 

(p)  Section  24  contains  a  saving  for  the  New  Forest.  Sections  25,  26,  27, 
relate  to  the  application  of  the  Act  to  Scotland,  Ireland,  and  the  Isle  of  Man 
respectively. 
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SCHEDULE. 

Enactments  Eepealed. 


Session  and  Chapter. 

Title  or  Sliort  Title. 

Extent  of  Repeal. 

22  Vict.  c.  12.      - 

Tlie  Defence  Act,  1859     - 

Section  one. 

26  &  27  Vict.  c.  65. 

Tlie  Volunteer  Act,  1863  - 

Sections  thii-ty-one  to  forty  inclusive. 

34  &  35  Vict.  e.  86. 

Tlie  Regulation  of  tlie  Forces 
Act,  1871. 

Section  seventeen. 

48  &  49  Vict.  c.  36. 

The  Artillery  and  Rifle  Ranges 
Act,  1885. 

The  whole  Act,  except  section  three. 

49  &  50  Vict.  c.  5. 

The  Drill  Grounds  Act,  1886    - 

The  whole  Act. 

53  &  54  Vict.  c.  25. 

The  Barracks  Act,  1890    - 

Sections  two  and  three. 

54  &  55  Vict.  C.  54. 

The  Ranges  Act,  1891      - 

The  whole  Act,  except  section  eleven  so 
far   as   that   section   relates   to  the 
acquisition  of  land  under  the  Defence 
Act,  1842,  and  the  Acts  amending  the 
same. 

COEONEKS  ACT,  1892. 

(55  &  56  Vict.  Cap.  56.). 

An  Act  to  amend  the  Laio  in  relation  to  the  Appointment  of  Coroners 
and  Dep2ity  Coroners  in  Counties  and  Boroughs. 

[28th  June  1892.] 

Appointment  1. — (1.)  Every  coroner,  whether  for  a  county  or  a  borough,  shall 
of  a  deputy  appoint,  by  writing  under  his  hand,  a  fit  person  approved  by  the 
coroner  of  chairman  or  mayor,  as  the  case  may  be,  of  the  council  who 
and  a  '^°^^'^*^  appointed  the  coroner  [q),  not  being  an  alderman  or  councillor  of 
borough.  such  council,  to  be  his  deputy,  and  may  revoke  such  appointment, 

but  such  revocation  shall  not  take  effect  until  the  appointment  of 
another  deputy  has  been  approved  as  aforesaid. 

(2.)  A  duplicate  of  every  appointment  shall  be  sent  to  the  said 
council  and  be  kept  among  the  records  of  the  county  or  borough,  as 
the  case  may  be. 

(3.)  A  deputy  may  act  for  the  coroner  during  his  illness  or  during 
his  absence  for  any  lawful  or  reasonable  cause,  or  at  any  inquest 
which  the  coroner  is  disqualified  for  holding,  but  not  otherwise.  In 
the  case  of  a  borough  coroner  the  necessity  of  his  so  acting  shall  be 
certified  on  each  occasion  by  a  justice  of  the  peace,  and  such 
certificate  shall  state  the  cause  of  absence  of  the  coroner,  be  openly 
read  to  every  inquest  jury  summoned  by  the  deputy  coroner,  and  be 
conclusive  evidence  of  the  jurisdiction  of  the  deputy  to  act. 

(q)  The  expression  "  council  wlio  appointed  the  coroner,"  is  explained  by 
sub-s  (7),  post.  Where  the  appointment  has  been  made  by  or  on  the  recom- 
mendation of  a  joint  committee,  it  seems  that  the  approval  of  the  chairman 
(or  mayor)  of  one  of  the  councils  represented  on  the  committee  is  sufficient. 
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(4.)  The  deputy  of  a  coroner  shall,  notwithstanding  the  coroner  Sect.  1  (4). 
vacates  his  office  by  death  or  otherwise,  continue  in  office  until  a 
new  deputy  is  appointed,  and  shall  act  as  the  coroner  while  the 
office  is  so  vacant  in  like  manner  as  during  the  illness  of  the  coroner, 
and  one  certificate  may  extend  to  the  period  of  the  vacancy,  and  he 
shall  be  entitled  to  receive  in  respect  of  the  period  of  the  vacancy 
the  like  remuneration  as  the  vacating  coroner. 

(5.)  For  the  purpose  of  an  inquest  or  act  which  a  deputy  of  a 
coroner  is  authorised  to  hold  or  do,  he  shall  be  deemed  to  be  that 
coroner,  and  have  the  same  jurisdiction  and  powers  and  be  subject 
to  the  same  obligations,  liabilities,  and  disqualifications  as  that 
coroner,  and  he  shall  generally  be  subject  to  the  provisions  of  the 
Coroners  Act,  1887,  and  to  the  law  relating  to  coroners  in  like  50  &  51  Vict, 
manner  as  that  coroner.  ^'  '  ' 

(6.)  A  council  may  postpone  the  appointment  of  a  coroner  to  fill 
a  vacancy,  either  generally  or  in  any  particular  case,  for  a  period 
not  exceeding  three  months  from  the  date  at  which  that  vacancy 
occurs. 

(7.)  For  the  pm'poses  of  this  section  the  council  who  appointed  a 
coroner  shall — 

(a)  where  the  coroner  was,  in  pursuance  of  any  section   of  the 

Local   Government   Act,    1888,    appointed   by   or   on   the  51  &  52  Vict, 
recommendation  of  a  joint  committee,  be  deemed  to  be  any 
of    the    councils   who    appointed    any   members   of    that 
committee ;  and 

(b)  where  a  coroner  for  a  district  of  a  county  is,  in  pursuance  of 

subsection  four  of  section  thirty-four  of  the  Local  Govern- 
ment Act,  1888,  appointed  by  the  council  of  any  county 
borough,  be  deemed  to  be  that  council  (r). 
(8.)  In  the  case  of  a  county  coroner  who  has  been  elected  before 
the   date  on  which  the  provisions  of  the  Local  Government  Act, 
1888,  as  to  the  appointment  of  coroners  came  into  force,  the  council 
of    any   county  or   county   borough,    in  which  the  district  of  the 
coroner  is  wholly  or  partially  situated,  shall  for  the  purposes   of 
this  section  be  deemed  to  be  the  council  who  appointed  the  coroner. 

2.  The   Acts   specified   in   the   schedule   to  this   Act  are  hereby  Repeal, 
repealed   to   the    extent    in   the    third    column    of     that   schedule 
mentioned. 

(r)  As  to  the  appointment  of  coroners  hy  covmty  councils,  and  where  the 
coroner's  district  extends  into  more  administrative  counties  than  one,  by  joint 
committees  of  county  councils,  see  Local  Government  Act,  1888,  s.  5,  ante, 
p.  15.  Under  s.  34  (4)  of  the  same  Act,  ante,  p.  75,  the  council  of  a  county 
borough  appoints  a  county  coroner  where  district  is  wholly  situate  within  the 
county  borough  ;  where  it  is  situate  partly  within  and  partly  without  the 
borough  the  county  (not  the  borough)  council  appoints,  but  is  bound  to 
appoint  the  person  recommended  by  a  joint  committee  of  the  county  and 
borough  councils  if  there  is  such  a  committee  for  the  purpose  of  considering 
who  is  to  be  elected.  And  see,  as  to  coroners  in  Yorkshire,  the  Yorkshire 
Coroners  Act,  1897,  ?;os<. 
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Sect.  3. 

Construction 
of  Act  and 
short  title. 


3.  This  Act  shall  be  construed  as  one  with  the  Coroners  Act,  1887, 
and  this  Act  and  that  Act  may  be  cited  together  as  the  Coroners 
Acts,  1887  and  1892,  and  this  Act  may  be  cited  separately  as  the 
Coroners  Act,  1892. 


SCHEDULE. 


Session  and  Chapter. 

Sliort  Title. 

Extent  of  Repeal. 

45  &  46  Vict.  c.  50.  - 
50  &  51  Vict.  c.  71.- 

The  Municipal  Corporations 
Act,  1882. 

The  Coroners  Act,  1887      - 

Section  one  hundred  and  seventy-two. 

Section  thirteen,  and  in  section  thirtj'-three  the 
words  "and  the  appointment  of  a  deputy  by 
"such  coroner." 

SHOP   HOUES  ACT,   1892. 
(55  &  56  Vict.  Cap.  62)  (s). 

An  Act  to  amend  the  laio  relating  to  the  Employjuent  of  Young  Persons 
in  Shops.  [28th  June  1892.] 

Whereas  the  health  of  many  young  persons  employed  in  shops  and 
warehouses  is  seriously  injured  by  reason  of  the  length  of  the  period 
of  employment : 

M-  '.^  ^  ^;  ^ 

Short  title.  1.  This  Act  may  be  cited  as  the  Shop  Hours  Act,  1892. 

2.  This  Act  shall  come  into  operation  on  the  first  day  of  September 
one  thousand  eight  hundred  and  ninety-two. 

3. — (1.)  No  young  person  {t)  shall  be  employed  in  or  about  a 
shop  {u)  for  a  longer  period  than  seventy-four  hours,  including  meal 
times,  in  any  one  week. 

(2.)  No  young  person  shall,  to  the  knowledge  of  his  employer,  be 
employed  in  or  about  a  shop,  having  been  previously  on  the  same 
day  employed  in  any  factory  or  workshop,  as  defined  by  the  Factory 
and  Workshop  Act,  1878,  for  the  number  of  hours  permitted  by  the 
said  Act  or  for  a  longer    period   than  will  together  with  the  time 


Commence- 
ment of  Act. 

Hours  of 
employment 
in  shops. 


41  &  42  Vict. 
c.  16. 


(s)  This  Act  is  amended  by  56  &  57  Vict.  c.  67,  and  58  Vict.  c.  5,  fost.  A 
county  council  is  empowered  by  s.  8,  jpost,  to  appoint  inspectors  for  carrying 
the  Act  into  execution. 

(t)  See  the  definition  in  s.  9,  post. 

(u)  See  the  definition  of  "shop,"^oe/,  s.  9.  Where  a  newsagent  occupying  a 
shop  for  the  purposes  of  his  business  employed  a  boy  where  work  was  done 
partly  inside  the  shop  and  partly  in  fetching  newspapers  and  delivering  them 
to  customers,  it  was  held  that  the  whole  emjaloyment  was  "  in  or  about  the 
shop  "  within  the  meaning  of  this  section.  Oollman  v.  Roberts,  [1896]  1  Q.  B. 
457  ;  65  L.  J.  M.  C.  63  ;  74  L.  T.  (n.s.)  198  ;  44  W.  R.  445  ;  60  J.  P.  184  ; 
12  T.  L.  R.  202  ;  18  Cox  C.  C.  273. 
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during  which  he  has   been  so  previously  employed  complete  such      Sect.  3. 
number  of  hours  (x). 

i.  In  every  shop  in  which  a  young  person  is  employed  a  notice  Notice  of 
shall  be  kept  exhibited   by  the  employer   in  a   conspicuous  place  „[yQ^_ 
referring  to  the  provisions  of  this  Act,  and  stating  the  number  of 
hours  in  the  week  during  which  a  young  person  may  lawfully  be 
employed  in  that  shop  (y). 

5.  Where   any  young  person  is   employed   in   or   about  a   shop  ^^^^  for 

contrary  to  the  provisions  of  this  Act,  the  employer  shall  be  liable  to  persons 

a  fine  not  exceeding  one  pound  for  each  person  so  employed  (z).  contrary  to 

the  Act. 

6.  "Where  the  employer  of  any  young  person  is  charged  with  an  Power  of 
offence  against  this  Act,  he  shall  be  entitled  upon  information  duly  ^^^^^^^  *° 
laid  by  him  to  have  any  other  person  whom  he  charges  as  the  actual  himself  from 
offender  brought  before  the  court  at  the  time  appointed  for  hearing  ^n®  on  con- 
the  charge ;  and  if,  after  the  commission  of  the  offence  has  been  actual 
proved,  the  said  employer  proves  to  the  satisfaction  of  the  court  that  ofiender. 

he  has  used  due  diligence  to  enforce  the  execution  of  the  Act,  and 
that  the  said  other  person  has  committed  the  offence  in  question 
without  his  knowledge,  consent,  or  connivance,  the  said  other  person 
shall  be  summarily  convicted  of  such  offence,  and  the  occupier  shall 
be  exempt  from  any  fine. 

7.  All  offences  under  this  Act  shall  be  prosecuted,  and  all  fines  Summary 
under  this  Act  shall  be  recovered  in  like  manner  as  offences  and  fines  proceedings. 
are  prosecuted  and  recovered  under  the  Factory  and  Workshop  Act, 

1878,  and  sections  eighty-eight,  eighty-nine,  ninety,  and  ninety-one 
of  the  said  Act,  and  so  much  of  section  ninety-two  thereof  as  relates 
to  evidence  respecting  the  age  of  any  person  {a)  .  .  .  shall  have 
effect  as  if  re-enacted  in  this  Act  and  in  terms  made  applicable 
thereto. 

8.  The  council  of  any  county  or  borough,  and  in  the  city  of  London  Appointment 
the  common  council,  may  appoint  such  inspectors  as  they  may  think  mspectors. 
necessary  for  the  execution  of  this  Act  within  the  areas  of  their 

(x)  The  definitions  of  "  factory  "  and  "  workshop  "  are  contained  in  s.  93  of 
the  Act  of  1878.  As  to  the  permitted  hours  of  employment,  see  ss.  10 — 21  of 
the  same  Act. 

(y)  An  employer  who  neglects  to  exhibit  in  his  shop  the  notice  ret|uired 
bj^  this  section  does  not  thereby  render  himself  liable  to  penalties  under 
s.  5.  Hammond  v.  Puhford,  [1895]  1  Q.  B.  223  ;  64  L.  J.  M.  C.  63  ;  71  L.  T. 
(n.s.)  767  ;  43  W.  R.  236  ;  59  J.  P.  533.  But  a  penalty  is  now  imposed  by 
the  Shop  Hours  Act,  1895,  post. 

{z)  This  fine  is  recoverable  summarily.  See  s.  7,  post.  As  to  the  fine  for 
not  exhibiting  the  notice  required  by  s.  4,  see  the  Shop  Hours  Act,  1895, 
post. 

(a)  These  sections  were  for  the  most  part  repealed  by  the  Summary 
Jurisdiction  Act,  1884,  before  this  Act  was  passed.  A  question  may  therefore 
arise  whether  the  procedure  under  this  Act  is  regulated  by  these  sections, 
regarded  as  umepealed  and  incorporated,  or  by  the  Summary  Jurisdiction 
Act,  1884.     Words  are  here  omitted  relating  to  Scotland  and  Ireland  only. 
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Sect.  8.  respective  jurisdictions,  and  sections  sixty-eight  and  seventy  (b)  of 
the  Factory  and  Workshop  Act,  1878,  shall  apply  in  the  case  of  any 
such  inspector  as  if  he  were  appointed  under  that  Act,  and  as  if  the 
expression  iV^orkshop  as  used  in  those  sections  included  any  shop 
within  the  meaning  of  this  Act  (c). 

*  *  *  #  » 

Interpreta-  9.  In  this  Act,  unless  the  context  otherwise  requires — 

^^°^  "  Shop"  means  retail  and  wholesale  shops,  markets,  stalls,  and 

warehouses  in  which  assistants  are  employed  for  hire,  and 

includes  licensed  public-houses  and  refreshment  houses  of 

any  kind : 

"  Young  person  "  means  a  person  under  the  age  of  eighteen 

years : 
Other  words  and  expressions  have  the  same  meanings  respec- 

41  &  42  Vict.  tively  as  in  the  Factory  and  Workshop  iVct,  1878. 

c.  16. 

Exemption  of  10.  Nothing  in  this  Act  shall  apply  to  a  shop  where  the  only 
members  ot  persons  employed  are  members  of  the  same  family,  dwelling  in  the 
family,  and  building  of  which  the  shop  forms  part,  or  to  which  the  shop  is 
servants.  attached,  or  to  members  of  the  employer's  family  so  dwelling,  or  to 
any  person  wholly  employed  as  a  domestic  servant. 


Constables 
employed  on 
fire  duty  to 
bo  deemed  to 
be  engaged 
on  police 
duty. 


POLICE   ACT,    1893. 

(56  Vict.  Cap.  10)  {d). 

An  Act  to  amend  the  Police  Acts.  [9th  June  1893.] 

***** 

1.  Where  a  constable  belonging  to  any  police  force,  in  pursuance 
of  any  general  or  special  direction  of  the  police  authority,  acts  as  a 
fireman  or  assists  in  the  extinguishment  of  fire,  or  in  protecting 
life  or  property  from  fire,  such  constable  shall  be  deemed  for  the 
purposes  of  the  Police  Act,  1890,  to  be  in  the  execution  of  his 
duty. 

2.  Borough  liolice  may  he  emijloyed  as  fire  brigade.  10  £  11  Vict. 
c.  89  (e). 


{h)  Section  68  of  the  Act  of  1878  gives  to  the  inspectors  wide  powers  as  to 
entering  buildings  and  the  like.  Section  70  relates  to  certificates  of  the 
appointment  of  inspectors.  The  form  of  certificate  to  be  furnished  to  an 
inspector  on  his  apiiointment  is  prescribed  by  Order  of  the  Secretary  of 
State,  dated  April  21st,  1893  (St.  R.  &  0.  p.  470). 

(c)  The  remainder  of  this  section  relates  only  to  Ireland.  As  to  payment  of 
salaries  and  expenses  out  of  tlie  county  or  borough  fund,  see  5(i  &  57  Vict, 
c.  67,  fod. 

(d)  This  Act  amends  the  Police  Act,  1890,  «?i^c,  p.  488,  in  several  particulars 
as  to  ])olice  pensions.  Tlie  sections  which  relate  exclusively  to  borougli  ])olice 
are  omitted.  Section  5  enables  tlie  police  ])eusion  fund  to  be  invested  in  the 
debentures  or  mortgages  of  a  county  council. 

(f)  Section  2  relates  to  the  empluymcnt  of  borough  police  as  tiremen. 
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3. — (1.)  Where  a  pension  is  in  pursuance  of  the  PoHce  Act,  1890,  Sect.  3  (1). 
granted  to  a  constable  on  the  scale  applicable  to  partial  disability 
for   earning   a  livehhood,  the  police   authority   may,    within   three    '^'^^^ 


increase 


years  from  the  grant  of  the  pension,  if  satisfied  by  the  evidence  of  pension, 
some  legally  qualified  medical  practitioner  or  practitioners  selected 
by  the  police  authority  that  the  disability  attributable  to  the  injury 
received  in  the  execution  of  duty  has  become  total,  increase  the 
pension  to  the  amount  allowed  by  the  provisions  of  the  scale 
applicable  to  total  disability  (/). 

(2.)  This  section  shall  apply  in  the  case  of  all  pensions  granted 
since  the  commencement  of  the  Police  Act,  1890. 

i.  The   provisions  of  subsection  two  of   section  thirteen  of  the  Amendment 
Police  Act,  1890,  shall  apply  to  any  constable  in  receipt  of  a  pension  y.|^^  ^  ^^ 
who  is  appointed  to  any  office  remunerated  out  of  any  parochial,  s.  13  (2). 
district,  or  other  rate  (g). 

5.  A  police  authority,   in  addition  to  the  powers  of   investment  Extension  of 
conferred  by  section  eighteen  of  the  Police  Act,   1890,  may  invest  P°^gtment  of 
the  capital  of  the  pension  fund  in  debentures  or  mortgages  issued  pension  fund, 
or  made  by  a  county  council  in  pursuance  of  the  powers  conferred 

by   section  sixty-nine  subsection  eight   of  the   Local   Government 
Act,  1888  (/i). 

6.  In   Schedule  I.  (11)  (c)  of  the  Police  Act,  1890,  for  the  words  Amendment 
("  where  a  constable  has,  in  the  course  of  the  three  years  next  before  53'^'^54  vi^ct.* 
the  date  of  his  i-etirement  or  death,  been  in  more  than  one  rank")  c.  45. 
shall  be  substituted  the  words  ("  where  a  constable  at  the  date  of 

his  retirement  or  death  holds  a  rank  to  which  he  has  been  promoted 
within  the  three  years  previous")  (J). 

7.  This  Act  shall  be  read  as  one  with  the  Police  Act,  1890,  and  Construction 
nothing  in  this  Act  shall  interfere  with  or  diminish  the  powers  of  the  °^  ^^^  ^^^ 
Secretary  of  State  under  section  seventeen  of  that  Act  (k). 

(/)  As  to  the  scales  applicable  to  partial  disability,  see  the  Police  Act,  1890, 
and  Part  II.  of  the  First  Schedule  to  that  Act,  ante,  jjp.  488,  510. 

(g)  The  effect  of  this  section  read  with  s.  13  (2)  of  the  Act  of  1890,  ante, 
p.  495,  is  that  a  constable  in  receipt  of  a  pension  who  is  appointed  to  an  office 
remunerated  out  of  moneys  provided  by  Parliament  or  out  of  a  county 
or  borough  rate  or  fund,  or  out  of  a  parochial,  district,  or  other  rate,  he  is  not  to 
receive  more  of  his  pension  than,  together  with  the  remuneration  of  that  office, 
is  equal  to  one-and-a-half  times  the  remuneration  of  the  office  in  respect  of 
which  the  pension  was  awarded. 

(h)  See  s.  18  of  the  Act  of  1890,  ante,  p.  499,  and  Local  Government  Act, 
1888,  s.  69  (8),  ante,  p.  134. 

(i)  See  this  schedule,  ante,  p.  512,  Rule  (11)  relates  to  the  method  of 
estimating  pensions,  gratuities,  and  allowances. 

(k)  Sue  s.  17  of  the  Act  of  1890,  ante,  p.  498,  as  to  the  granting  or  withholding 
of  the  certificate  of  the  Secretary  of  State  as  to  the  satisfactoriness  of  the 
management  and  efficiency  of  a  police  force  and  the  administration  of  the 
pension  fund. 
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WEIGHTS   AND   MEASUEES   ACT,    1893    (56  &  57  VICT.   CAP.  19). 


Sect.  8. 

Short  title. 


3^  *  *  *  *  *  n)^ 

9.  This  Act  may  be  cited  as  the  Police  Act,  1893  ;  and  the 
Pohce  Acts,  1839  to  1890,  and  this  Act  may  be  cited  together  as  the 
Pohce  Acts,  1839  to  1893. 


Relief  of  cer- 
tain boroughs 
from  contri- 
bution to 
county 
expenses. 

41  &  42  Vict. 

c.  49. 

52  &  53  Vict. 

c.  21. 

55  &  56  Vict. 

c.  18. 


Short  title 
and  con- 
struction. 

Commence- 
ment. 


WEIGHTS  AND   MEASUEES   ACT,    1893. 
(56  &  57  Vict.  Cap.  19)  (m). 

An  Act  to  amend  the  Laiu  relating  to  Weights  and  Measures. 

[29th  June  1893.] 
*  *  *  *  * 

1.  Where  the  mayor,  aldermen,  and  burgesses  of  a  borough,  not 
being  a  county  borough,  and  not  having  a  separate  court  of  quarter 
sessions,  were,  on  the  first  day  of  January  one  thousand  eight 
hundred  and  ninety-three,  the  legally  constituted  local  authority  for 
the  purposes  of  the  Weights  and  Measures  Acts,  1878  to  1892,  or  for 
the  execution  of  the  law  relating  to  weights  and  measures  under  any 
local  Act,  they  shall  be  paid  by  the  county  council  of  the  county  in 
which  the  borough  is  situate,  once  in  every  year,  the  proportionate 
amount  contributed  towards  the  expenses  incurred  by  the  county 
council  in  the  execution  of  those  Acts  by  the  several  parishes  and 
parts  of  parishes  within  the  borough,  such  proportion  being  calculated 
according  to  the  values  stated  in  the  basis  for  county  rates  in  force 
for  the  time  being.  Provided  that  when  the  amount  received  by  a 
county  council  from  the  execution  of  those  Acts  is  in  excess  of  the 
expenditure  thereupon,  a  proportionate  part  of  such  excess  amount 
shall  be  deducted  from  any  sum  due  to  such  borough  as  a  recoup- 
ment under  the  Contagious  Diseases  (Animals)  Acts,  or  the  Sale  of 
Food  and  Drugs  Acts  respectively  {n). 

2.  This  Act  may  be  cited  as  the  Weights  and  Measures  Act,  1893, 
and  shall  be  read  as  one  with  the  Weights  and  Measures  Acts,  1878 
to  1892  (o.) 

3.  This  Act  shall  come  into  operation  on  the  first  day  of  April, 
one  thousand  eight  hundred  and  ninety-four. 


{I)  Section  8  contains  an  amendment  of  s.  14  of  the  Towns  Police  Clauses 
Act,  1847,  and  empowers  the  Secretary  of  State  to  make  provisional  orders 
for  the  amendment  of  the  provisions  of  local  Acts  as  to  iire  brigades  and  fire 
police. 

(m)  This  Act  applies  to  a  borough  with  a  population  exceeding  10,000,  but 
having  no  separate  quarter  sessions,  w4iere  the  council  of  the  borough  were  the 
local  authority  for  piu'poses  of  weights  and  measures  by  reason  of  their  having 
resolved  to  be  such  authority,  or  by  reason  of  their  having  before  1878 
possessed  sej^arate  standards.  It  will  be  observed  that  neither  s.  35  nor  s.  39 
of  the  Local  Government  Act,  1888,  applied  to  such  boroughs  so  far  as 
regarded  the  Weights  and  Measures  Acts. 

{%)  The  sum  here  referred  to  is  that  which  is  payable  by  the  county  to  the 
borough  under  the  Diseases  of  Animals  Act,  1894  (57  &  58  Vict.  c.  57),  s.  41, 
post,  and  under  the  Sale  of  Food  and  Drugs  Act,  1879  (42  &  43  Vict.  c.  30),  s.  9. 

(o)  See  also  the  Weights  and  Measures  (Metric  Systems)  Act,  1897,  post. 
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BAEBED   WIEE   ACT,   1893. 

(56  &  57  Vict.  Cap.  32)  (p). 

An  Act  to  prevent  the  use  of  Barbed  Wire  for  Fences  in  Boads,  Streets, 

Lanes  and  other  Thoroughfares  {q).  [27th  July  1893.] 

*  *  *  *  * 

1.  This  Act  may  be  cited  for  all  purposes  as  the  Barbed  Wire  Act,  Short  title. 
1893. 

2.  In  this  Act — 

The  expression  "  barbed  wire"  means  any  wire  with  spikes  or  Intorpreta- 
jagged  projections;    and   the  expression  "nuisance   to   a  *'°"' 

(j))  This  Act  concerns  county  conncils  in  their  cajmcity  as  highway 
aiithorities  in  respect  of  main  roads.  See  Local  Government  Act,  1888,  s.  11, 
ante,  p.  21.  The  following  cases  are  in  point  with  reference  to  the  subject 
matter  of  this  Act,  though  they  were  decided  before  its  passing. 

A  landowner  erected  upon  his  own  land  by  the  side  of  a  public  road  in 
Scotland  a  fence  of  barbed  wire,  and  the  road  trustees  brought  an  action  to 
have  it  removed  on  the  ground  that  it  was  dangerous  to  persons  and  cattle 
lawfully  using  the  road.  The  fence  was  jjlaced  about  three  feet  from  the 
boundary  line  between  the  road  and  the  landowner's  jaroperty,  and  stood 
entirely  upon  his  land.  Held,  that  the  action  lay,  but,  upon  the  defendant 
undertaking  so  to  alter  and  protect  the  i'ence  as  to  remove  the  danger,  the 
action  was  dismissed.  Elgin  Road  Trustees  v.  Innes,  14  Ct.  Sess.  Cas.  (4th 
ser.)  48.  The  occupier  of  certain  land  adjoining  a  public  footpath  fenced  it 
off  from  the  footpath  by  barbed  wire  set  back  nine  feet  from  the  path.  Held, 
that  he  was  liable  in  damages  to  a  man  who  tore  his  clothes  on  the  barbs 
whilst  making  way  for  other  persons  to  pass  him  on  the  footpath.  Bird  v. 
Frost,  56  J.  P.  164.  Plaintiff  and  defendant  were  adjoining  landowners,  and 
defendant  was  bound  to  maintain  a  boundary  fence  between  their  lands  for 
their  mutual  benefit.  Defendant  caused  a  gap  in  the  fence  to  be  made  up  with 
barbed  wire,  which  was  placed  three  feet  within  his  own  boundary.  Plaintiff 
afterwards  put  a  mare  into  his  field,  and  she  injured  herself  on  the  wire. 
Held,  that  the  wire  Avas  so  placed  as  to  be  dangerous  to  cattle  lawfully  put  by 
the  plaintiff  into  his  field,  and  that  defendant  was  liable  in  damages  for 
the  injury  to  the  mare.  Bennett  v.  Blackmore,  26  L.  J.  228  ;  90  L.  T.  395. 
Defendants  erected  a  fence  of  barbed  wire  between  their  railway  line 
and  plaintifi''s  farm.  Sheep  grazing  on  plaintiffs  farm  were  injured  by 
coming  in  contact  with  the  wire.  Held,  that  the  defendants  were  liable  for 
the  damage  occasioned  to  the  sheeja.  M'Quillan  v.  Crommelin  Iron  Ore 
Co.  26  Jr.  L.  T.  Rep.  15.  Lands  belonging  to  plaintiff  and  defendant, 
who  were  adjoining  owners,  were  separated  by  an  old  quickset  fence.  This 
hedge  defendant  dug  up  and  replaced  by  a  new  one  of  young  quicks,  which 
he  protected  by  a  barbed  wire  fence  of  a  very  severe  character,  set  up  with 
plaintiff's  acquiescence  on  plaintiffs  land.  Plaintiff  then  turned  out  a  mare  to 
graze  on  his  land,  and  she  was  injured.  Held,  that  defendant  was  liable. 
Shipton  V.  Lv,cas,  92  L.  T.  297.  Defendant  put  up  a  barbed  wire  fence 
separating  his  land  from  a  public  footpath,  and  plaintiff  was  walking  along 
the  footpath  when  a  sudden  gust  of  wind  blew  his  coat  against  the  fence, 
and  it  was  torn.  No  negligence  or  want  of  skill  or  care  in  the  erection  of  the 
fence  was  imputed  to  the  defendant,  but  the  county  court  judge  held  that  the 
fence  as  constructed  and  placed  was  dangerous  to  the  public  using  the  footpath 
and  a  nuisance.  This  decision  was  affirmed  on  appeal  to  the  High  Court. 
StewaH  V.  Wright,  57  J.  P.  137  ;  affirmed  9  T.  L.  R.  480. 

A  valuable  collection  and  review  of  the  American  cases  on  the  sulnect  will 
be  found  in  95  L.  T.  419. 

(r/)  This  title  must  not  be  taken  to  limit  the  meaning  of  the  term 
"  highway  "  as  used  in  the  Act.  A  cul-de-sac  may  be  a  highway.  Bateman 
v.  Bluck,  18  Q.  B.  870  ;  21  L.  J.  Q.  B.  406  ;  17  Jur.  386. 
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Sect.  2. 


Removal  of 
barbed  wire 
where 
nuisance  to 
highway. 


Proceedings 
where  local 
authority  is 
occupier  of 
the  land. 


Expenses  of 
local  autho- 
rity. 


highway,"  as  appHed  to  barbed  wire,  means  barbed  wire 
which  may  probably  be  injurious  to  persons  or  animals 
lawfully  using  such  highway  : 
In  England  and  Wales  the  expression  "  local  authority  "  means 
any  county  council,  any  urban  sanitary  authority,  any 
sanitary  authority  in  London,  any  highway  board,  and  any 
other  local  authorities  existing,  or  that  may  be  hereafter 
created  by  Parliament,  having  control  over  highways  (r). 

*  *  *  *  * 

3. — (1.)  Where  there  is  on  any  land  adjoining  a  highway  within 
the  county  or  district  of  a  local  authority  a  fence  made  with  barbed 
wire,  or  in  or  on  which  barbed  wire  has  been  placed,  and  such  barbed 
wire  is  a  nuisance  to  such  highway,  it  shall  be  lawful  for  such  local 
authority  to  serve  notice  in  writing  upon  the  occupier  of  such 
land  requiring  him  within  a  time  therein  stated  (not  to  be  less  than 
one  month  nor  more  than  six  months  after  the  date  of  the  notice)  to 
abate  such  nuisance. 

(2.)  If  on  the  expiration  of  the  time  stated  in  the  notice  the 
occupier  shall  have  failed  to  comply  therewith,  it  shall  be  lawful  for 
the  local  authority  to  apply  to  a  court  of  summary  jurisdiction  (s), 
and  such  court,  if  satisfied  that  the  said  barbed  wire  is  a  nuisance  to 
such  highway,  may  by  summary  order  (t)  direct  the  occupier  to  abate 
such  nuisance ;  and  on  his  failure  to  comply  with  such  order  within 
a  reasonable  time  the  local  authority  may  do  whatever  may  be 
necessary  in  execution  of  the  order,  and  recover  in  a  summary 
manner  the  expenses  incurred  in  connexion  therewith  (m). 

*  *  *  *  * 

5.  Where  the  local  authority  are  the  occupiers  of  the  land,  pro- 
ceedings under  this  Act  may  be  taken  by  any  ratepayer  within  the 
district  of  the  local  authority,  and  a  notice  to  the  local  authority  to 
abate  the  nuisance  shall  be  deemed  to  be  properly  served  if  it  is 
served  upon  the  clerk  of  the  local  authority,  and  any  ratepayer  taking 
proceedings  may  do  all  acts  and  things  which  a  local  authority  is 
empowered  to  do. 

5.  Any  expenses  incurred  by  a  local  authority  in  the  execution  of 
this  Act  shall  be  defrayed  in  like  manner  as  the  expenses  of  the  local 
authority  incurred  in  respect  of  any  highways  (x). 


(r)  The  remainder  of  this  section  only  ai:)plies  to  Scotland  and  Ireland. 

Highway  boards  are  now  in  most  cases  superseded  by  rnval  district 
councils  under  s.  25  of  the  Local  Government  Act,  1894,  post,  p.  621. 

(s)  As  defined  by  s.  13  (11)  of  the  Interpretation  Act,  1889  (52  &  53  Vict. 
c.  63). 

(t)  Without  appeal,  except  by  case  stated  under  s.  33  of  the  Summary 
Jurisdiction  Act,  1879. 

(u)  The  next  sub-section  relates  only  to  Ireland. 

(a;)  In  the  case  of  a  county  council,  these  expenses  will  be  charged  to  the 
general  county  account.  See  Local  Government  Act,  1888,  ss.  11  (1),  68, 
ante,  pp.  21, 130. 
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FERTILISEES  AND  FEEDING  STUFFS  ACT,  1893. 

(56  &  57  Vict.  Cap.  56)  {y). 

An  Act  to  amend  the  Law  with  respect  to  the  sale  of  Agricultural 
Fertilisers  and  Feeding  Stuffs.  [22nd  September  1893.] 

***** 

1. — (1.)  Every  person  who  sells  for  use  as  a  fertiliser  of  the  soil  Warranty 
any  article  manufactured  in  the  United  Kingdom  or  imported  from  fertiliser, 
abroad  shall  give  to  the  purchaser  an  invoice  stating  the  name  of 
the  article  and  whether  it  is  an  artificially  compounded  article  or 
not,  and  what  is  at  least  the  percentage  of  the  nitrogen,  soluble  and 
insoluble  phosphates,  and  potash,  if  any,  contained  in  the  article, 
and  this  invoice  shall  have  effect  as  a  warranty  by  the  seller  of  the 
statements  contained  therein. 

(2.)  For  the  purposes  of  this  section  an  article  shall  be  deemed  to 
be  manufactured  if  it  has  been  subjected  to  any  artificial  process. 

(3.)  This  section  shall  not  apply  to  a  sale  where  the  whole 
amount  sold  at  the  same  time  weighs  less  than  half  a  hundred- 
weight. 

2. — (1.)  Every  person  who  sells  for  use  as  food  for  cattle  any  Warranty  on 

article  which  has  been  artificially  prepared  shall  give  to  the  pur-  ?^^®  °^  ^®^' 

•       •  -1  PI  •  1         T     1     1       •    1       iiig  stuff, 

chaser  an  invoice  stating  the  name  of  the  article  and  whether  it  has 

been  prepared  from  one  substance  or  seed,  or  from  more  than  one 

substance  or  seed,  and  this  invoice  shall  have  effect  as  a  warranty 

by  the  seller  of  the  statements  contained  therein. 

(2.)  Where  any  article  sold  for  use  as  food  for  cattle  is  sold 
under  a  name  or  description  implying  that  it  is  prepared  from  any 
particular  substance,  or  from  any  two  or  more  particular  substances, 
or  is  the  product  of  any  particular  seed,  or  of  any  two  or  more 
particular  seeds,  and  without  any  indication  that  it  is  mixed  or  com- 
pounded with  any  other  substance  or  seed,  there  shall  be  implied  a 
warranty  by  the  seller  that  it  is  pure,  that  is  to  say,  is  prepared 
from  that  substance  or  those  substances  only,  or  is  a  product  of  that 
seed  or  those  seeds  only. 

(3.)  On  the  sale  of  any  article  for  use  as  food  for  cattle  there  shall 
be  implied  a  warranty  by  the  seller  that  the  article  is  suitable  for 
feeding  purposes. 

(4.)  Any  statement  by  the  seller  of  the  percentages  of  nutritive 
and  other  ingredients  contained  in  any  article  sold  for  use  as  food 
for  cattle,  made  after  the  commencement  of  this  Act  in  an  invoice 
of  such  article  or  in  any  circular  or  advertisement  descriptive  of  such 
article,  shall  have  effect  as  a  warranty  by  the  seller. 

(y)  This  Act  requires  every  county  council  to  appoint  or  join  with  other 
councils  (county  or  borough)  in  appointing  a  district  agricultural  analyst 
for  the  purpose  of  analysing  fertilizers  of  the  soil  and  feeding  stuffs  for 
cattle  on  the  request  of  a  purchaser.  The  Act  creates  oifences  in  connection 
■with  the  adulteration  of  these  articles  and  enables  county  councils  to 
institute  prosecutions  for  such  offences. 
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Sect,  3  (1). 

Penalties  for 
breach  of 
duty  by 
seller. 


Power  to 
appoint 

analysts. 


3. — (1.)  If  any  person  who  sells  any  article  for  use  as  a  fertiliser 
of  the  soil  or  as  food  for  cattle  commits  any  of  the  following  offences, 
namely : — 

(a.)  Fails  without  reasonable  excuse  to  give,  on  or  before  or  as 
soon  as  possible  after  the  delivery  of  the  article,  the  invoice 
required  by  this  Act ;  or 
(b.)  Causes  or  permits  any  invoice  or  description  of  the  article 
sold  by  him  to  be  false  in  any  material  particular  to  the 
prejudice  of  the  purchaser ;  or 
(c.)  Sells  for  use  as  food  for  cattle  any  article  which  contains  any 
ingredient  deleterious  to  cattle,  or  to  which  has  been  added 
any    ingredient   worthless   for   feeding  purposes   and   not 
disclosed  at  the  time  of  the  sale, 
he  shall,  without  prejudice  to  any  civil  liability,  be  liable,  on  sum- 
mary conviction,  for  a  first  offence  to  a  fine  not  exceeding  twenty 
pounds  and  for  any  subsequent  offence  to  a  fine  not  exceeding  fifty 
pounds. 

(2.)  In  any  proceeding  for  an  offence  under  this  section  it  shall  be 
no  defence  to  allege  that  the  buyer,  having  bought  only  for  analysis, 
was  not  prejudiced  by  the  sale. 

(3.)  A  person  alleged  to  have  committed  an  offence  under  this 
section  in  respect  of  an  article  sold  by  him  shall  be  entitled  to  the 
same  rights  and  remedies,  civil  or  criminal,  against  the  person  from 
whom  he  bought  the  article  as  are  available  to  the  person  who 
bought  the  article  from  him,  and  any  damages  recovered  by  him 
may,  if  the  circumstances  justify  it,  include  the  amount  of  any  fine 
and  costs  paid  by  him  on  conviction  under  this  section,  and  the  costs 
of  and  incidental  to  his  defence  on  such  conviction. 

i. — (1.)  The  Board  of  Agriculture  shall  appoint  a  chief  agricul- 
tural analyst  (hereafter  referred  to  as  the  chief  analyst),  who  shall 
have  such  remuneration  out  of  moneys  provided  by  Parliament  as 
the  Treasury  may  assign.  The  chief  analyst  shall  not  while  holding 
his  office  engage  in  private  practice. 

(2.)  Every  county  council  shall,  and  the  council  of  any  county 
borough  may,  appoint  or  concur  with  another  council  or  other 
councils  in  appointing  for  the  purposes  of  this  Act  a  district  agri- 
cultural analyst  (hereafter  referred  to  as  a  district  analyst)  for  its 
county  or  borough,  or  a  district  comprising  the  counties  or  boroughs 
of  the  councils  so  concvirring.  The  remuneration  of  any  such 
district  analyst  shall  be  provided  by  the  council,  or  in  the  case  of 
a  joint  appointment  by  the  respective  councils  in  such  proportions 
as  they  may  agree,  and  shall  be  paid,  in  the  case  of  a  county,  as 
general  expenses  (2^),  and,  in  the  case  of  a  county  borough,  out  of 
the  borough  fund  or  borough  rate.  The  appointment  shall  be 
subject  to  the  approval  of  the  Board  of  Agriculture.     Provided  that 


(:;)  These   expenses   will  be   paid    out  of  the    coiuity   fund. 
Government  Act,  1888,  s.  68,  ante,  p.  130. 


See    Local 
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no  person  shall  while  holding  the  office  of  district  analyst  engage  in  Sect.  4  (2). 
any  trade,   manufacture,  or    business    connected  with  the  sale  or 
importation  of  articles  used  for  fertilising  the  soil  or  as  food  for 
cattle. 

5. — ^(1.)  Every  buyer  of  any  article  used  for  fertilising  the  soil  or  Power  for 

as  food  for  cattle  shall,  on  payment  to  a  district  analyst  of  a  fee  P^i'"cha^';|"  to 

sanctioned  by  the  body  who  appointed   the  analyst,  be  entitled,  or  feeding 

within  ten  days  after  delivery  of  the  article  to  the  buyer  or  receipt  ^^^^ 

„,.         .,        ,1  !•!  -1,  11  ■   1     analysed, 

of  the  mvoice  by  the  buyer,  whichever  is  later,  to  have  the  article 

analysed  by  the  analyst,  and  to  receive  from  him  a  certificate  of  the 

result  of  his  analysis. 

(2.)  Where  a  buyer  of  an  article  desires  to  have  the  article 
analysed  in  pursuance  of  this  section,  he  shall,  in  accordance  with 
regulations  made  by  the  Board  of  Agriculture  (a),  take  three  samples 
of  the  article,  and  shall  in  accordance  with  the  said  regulations 
cause  each  sample  to  be  marked,  sealed,  and  fastened  up,  and  shall 
deliver  or  send  by  post  one  sample  with  the  invoice  or  a  copy 
thereof  to  the  district  analyst,  and  shall  give  another  sample  to  the 
seller,  and  shall  retain  the  third  sample  for  future  comparison : 
Provided  that  a  district  analyst,  or  some  person  authorised  by  him 
in  that  behalf  with  the  approval  of  the  body  who  appointed  the 
analyst,  shall,  on  request  either  by  the  buyer  or  by  the  seller,  and 
on  payment  of  a  fee  sanctioned  by  the  said  body,  take  the  samples 
on  behalf  of  the  buyer. 

(3.)  The  certificate  of  the  district  analyst  shall  be  in  such  form 
and  contain  such  particulars  as  the  Board  of  Agriculture  direct  (b), 
and  every  district  analyst  shall  report  to  the  Board  as  they  direct 
the  result  of  any  analysis  made  by  him  in  pursuance  of  this  Act. 

(4.)  If  the  seller  or  the  buyer  objects  to  the  certificate  of  the 
district  analyst,  one  of  the  samples  selected,  or  another  sample 
selected  in  like  manner,  may,  at  the  request  of  the  seller,  or,  as  the 
case  may  be,  the  buyer,  be  submitted  with  the  invoice  or  a  copy 
thereof  to  the  chief  analyst,  and  the  seller,  or,  as  the  case  may  be, 
the  buyer,  shall,  on  payment  of  a  fee  sanctioned  by  the  Treasury,  be 
entitled  to  have  the  sample  analysed  by  the  chief  analyst,  and  to 
receive  from  him  a  certificate  of  the  result  of  his  analysis. 

(5.)  At  the  hearing  of  any  civil  or  criminal  proceeding  with  respect 
to  any  article  analysed  in  pursuance  of  this  section,  the  production 
of  a  certificate  of  the  district  analyst,  or  if  a  sample  has  been 
submitted  to  the  chief  analyst,  then  of  the  chief  analyst,  shall  be 
sufficient  evidence  of  the  facts  therein  stated,  unless  the  defendant 
or  person  charged  requires  that  the  analyst  be  called  as  a  witness. 

(o)  Regulations  under  this  clause  were  issued  by  the  Board  of  Agriculture 
and  bear  date  December  2.3rd,  1893.  They  are  published  in  the  Statutory 
Rules  and  Orders,  1893,  p.  295. 

(h)  The  form  of  this  certificate  was  prescribed  by  an  Order  of  tlie  Board 
December  20th,  1893.     See  Statutory  Rules  and  Orders,  1893,  p.  299. 
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Sect,  5  (6).  (6.)  The  costs  of  and  incidental  to  the  obtaining  of  any  analysis 
in  pursuance  of  this  section  shall  be  borne  by  the  seller  or  the  buyer 
in  accordance  with  the  results  of  the  analysis,  and  shall  be  recover- 
able as  a  simple  contract  debt. 


Penalty  for 
tampering. 


6.  If  any  person  knowingly  and  fraudulently — 

(a)  tampers  with  any  parcel  of  fertiliser  or  feeding  stufi  so  as  to 

procure  that  any  sample  of  it  taken  in  pursuance  of  this 
Act  does  not  correctly  represent  the  contents  of  the 
parcel ;  or 

(b)  tampers  with  any  sample  taken  under  this  Act ; 

he  shall  be  liable  on  summary  conviction  to  a  fine  not  exceeding 
twenty  pounds,  or  to  imprisonment  for  a  term  not  exceeding  six 
months. 


Prosecutions 
and  appeals. 


Construction 
and  applica- 
tion. 


7. — (1.)  A  prosecution  for  an  offence  under  this  Act  may  be 
instituted  either  by  the  person  aggrieved,  or  by  the  council  of  a 
county  or  borough,  or  by  any  body  or  association  authorised  in  that 
behalf  by  the  Board  of  Agriculture,  but  in  the  case  of  an  offence 
under  section  three  shall  not  be  instituted  by  the  person  aggrieved 
or  by  any  body  or  association  (b)  except  on  a  certificate  by  the 
Board  of  Agriculture  that  there  is  reasonable  ground  for  the 
prosecution. 

(2.)  Any  person  aggrieved  by  a  summary  conviction  under  this 
Act  may  appeal  to  a  court  of  quarter  sessions. 

8. — (1.)  For  the  purposes  of  this  Act  the  expression  "cattle" 
shall  mean  bulls,  cows,  oxen,  heifers,  calves,  sheep,  goats,  swine, 
and  horses  ;  and  the  expressions  "  soluble  "  and  "  insoluble  "  shall 
respectively  mean  soluble  and  insoluble  in  water. 

(2.)  This  Act  shall  apply  to  wholesale  as  well  as  retail  sales. 


9. 


10. 


*(c). 


Commence-  H-  This  Act  shall  come  into  operation  on  the  first  day  of  January, 

ment  of  Act.    one  thousand  eight  hundred  and  ninety-four. 

Short  title.          12.  This  Act  may  be  cited  as  the  Fertilisers  and  Feeding  Stuffs 
Act,  1893. 


(b)  "  Body  or  association "  must  be  taken  to  mean  a  body  or  association 
authorized  by  the  Board  of  Agricultui^e,  and  not  to  include  a  county  (or 
borough)  council  ;  these  councils  may,  it  appears,  institute  a  prosecution 
under  s.  3  without  a  certificate  from  the  Board. 

(c)  Sections  9  and  10  relate  only  to  Scotland  and  Ireland  respectively. 
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PUBLIC  AUTHORITIES  PROTECTION  ACT,  1893. 

(56  &  57  Vict.  Cap.  61)  (d). 

An  Act  to  generalize  and  amend  certain  statiUori/  provisions  for  the 
protection  of  persons  acting  in  the  execution  of  statiUory  and 
otJier  public  duties.  [5th  December  1893.] 

1.  Where   after   the   commencement  of   this   Act  (c)  any  action,  Protection  of 

prosecution,  or  other  proceeding  (/)  is  commenced  in  the  United  P'^^?°"^ 

Kingdom    against    any  person   for   any  act  done  in  pursuance,  or  execution  of 

execution,  or  intended  execution  of  any  Act  of  Parliament  (a),  or  of  statutory  or 
'  ''  ^''''  other  public 

;  duty. 

{(l)  This   Act  repeals  various  enactments  relating    to  proceedings  against 

Sublic  authorities  and   their  ofKcers  in  respect  of  the  performance  of  their 
uties.      It  abolishes  notice  of  action  in  every  case,  but  it  limits  the  time 
within  which  proceedings  may  be  instituted.      It  will,  of  course,  apply  to 
proceedings  against  county  councils  and  their  officers, 
(f)  Viz.,  January  1st,  1894  ;  see  s.  4,  infra. 

(/)  It  has  been  held  that  this  Act,  unlike  the  repealed  s.  264  of  the  Public 
Health  Act,  1875,  applies  to  proceedings  taken  for  an  injunction  to  restrain 
the  committing  of  a  nuisance  ;  Harrop  v.  Ossctt  (Mayor,  etc.  of),  1898,  1  Ch. 
525  ;  14  T.  L.  R.  308.  It  appears,  thei-efore,  that  such  decisions  as  Atf.-Goi.  v. 
Hackney  Local  Board,  L.  R.  20  Eq.  626  ;  44  L.  J.  Ch.  545  ;  33  L.  T.  (x.s.)  244  ; 
Floiver  v.  Loiv  Lcyton  Local  Board,  5  Ch.  D.  347  ;  46  L.  J.  Ch.  621  ;  36  L,  T. 
(n.s.)  760  ;  25  \V.  R.  545  ;  41  J.  P.  548  ;  Sellors  v.  Matlock  Local  Board,  14 
Q.  B.  D.  928  ;  52  L.  T.  (n.s.)  782  ;  Batcman  v.  Poplar  District  Board  of  IVorks, 
33  Ch.  D.  360;  55  L.  T.  (n.s.)  374  ;  Chapman  v.  Auckland  Union  {Guardians 
of),  23  Q.  B.  D.  294  ;  58  L.  J.  Q.  B.  504  ;  61  L.  T.  (n.s  )  446  ;  53  J.  P.  820  ; 
Prijce  V.  Hole,  6  T.  L.  R.  195  ;  Whitfield  v.  Newquay  Local  Board,  Law  Times, 
March  18th,  1882,  p.  349,  will  not  be  in  point  as  to  the  proceedings  to  which 
this  Act  relates.  The  repealed  s.  264  was  also  held  to  be  inapplicable  to  an 
action  for  the  recovery  of  land  :  Font  v.  Margate  {Mayor  of),   11  Q.  B.  D. 

299  ;  47  J.  P.  535  ;  S.C.  Holder  v.  Margate  {Mayor  of),  52  L.J.  Q.  B.  711  ;  and 
to  an  action  brought  by  a  contractor  against  a  local  board  for  a  breach  of 
contract :  Davies  v.  Swansea  {Corporation  of),  8  Ex.  808  ;  22  L.  J.  Ex.  297  ;  17 
J.  P.  649  ;  but  this  Act  may  be  of  wider  application.  The  section  was  held 
to  apply  to  an  action  for  money  had  and  received  for  the  recovery  from  a  local 
board  of  sums  paid  bv  mistake  for  paving  expenses  :  Midland  Rail.  Co.  v. 
Withington  Local  Board,  11  Q.  B.  D.  788  ;  52  L.  J.  Q.  B.  689  ;  49  L.  T.  (n.s.) 
489  ;  47  J.  P.  789  ;  and  to  proceedings  against  a  member  of  a  local  board  for 
penalties  :  Lea  v.  Facey,  17  Q.  B.  D.  139  ;  55  L.  J.  M.  C.  149  ;  55  L.  T.  (n.s.) 

300  ;  51  J.  P.  20;  affirmed  C.  A.,  19  Q.  B.  D.  352  ;  56  L.  J.  Q.  D.  536  ;  35 
W.  R.  721  ;  51  J.  P.  756. 

{g)  Questions  have  often  arisen  as  to  whether  an  act  complained  of  was  in 
fact  done,  or  intended  to  be  done,  under  an  Act  of  Parliament,  and  so  ])Vo- 
tected  by  enactments  similar  to  that  of  the  text.  See  the  cases  collected  in 
the  notes  to  this  section  in  Lumley's  Public  Health.  Per  Kelly,  C.B.,  in 
Wilson  v.  Halifax  {Mayor  of),  L.  R.  3  Ex.  117  ;  37  L.  J.  Ex.  44  ;  17  L.  T. 
(n.s.)  660  ;  16  W.  R.  707  ;  32  J.  P.  230  ;  "It  is  now  settled  by  authority  that 
an  omission  to  do  something  that  ought  to  be  done  in  order  to  the  complete 
performance  of  a  duty  imposed  ujjon  a  public  body  under  an  Act  of  Parlia- 
ment, or  the  continuing  to  leave  any  such  duty  unperformed,  amounts  to  an 
act  done  or  intended  be  done  within  the  meaning  of  those  clauses  requiring 
notice  of  action  for  the  j^rotection  of  public  bodies  acting  in  the  discharge  of 
public  duties  under  Acts  of  Parliament."  And  in  Selmes  v.  Judtfc,  L.  R.  6 
Q.  B.  724  ;  40  L.  J.  Q.  B.  287  ;  24  L.  T.  (n.s.)  904  ;  19  W.  R.'^IUO  ;  35 
J.  P.  645.  Blackburn,  J.,  dealing  with  a  question  of  notice  of  action 
under  s.  109  of  the  Highways  Act,  1835  (5  &  6  Will.  4,  c.  50),  said  :  "It  has 
long  been  decided  that  such  a  provision  is  intended  to  protect  persons  from 
the  consequences  of  committing  illegal  acts  which  are  intended  to  be  done 
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Sect.  1.  any  public  duty  or  authority,  or  in  respect  of  any  alleged  neglect  or 
default  in  the  execution  of  any  such  Act,  duty,  or  authority,  the 
following  provisions  shall  have  effect : 

(a.)  The  action,  prosecution,  or  proceeding  shall  not  lie  or  be 
instituted  unless  it  is  commenced  within  six  months  next 
after  the  act,  neglect,  or  default  complained  of,  or,  in  case 
of  a  continuance  of  injury  or  damage,  within  six  months 
next  after  the  ceasing  thereof  (h)  : 


Under  the  authority  of  an  Act  of  Parliament,  but  which  by  some  mistake  are 
not  justified  in  its  terms,  and  cannot  be  defended  by  its  provisions." 

To  an  action  for  shmder  the  defendant  pleaded  tliat  the  words  were  spoken 
while  he  was  acting  as  clerk  of  the  markets,  in  pursuance  of  the  Acts  relating 
to  mimicipal  corporations  in  Ireland,  wliich  statutes  entitled  him  to  a  month's 
notice  of  action  for  any  act  done  in  pursuance  of  them.  The  plea  was  held 
good  on  demurrer,  for  the  words  spoken  while  acting  in  jiursuance  of  the 
statutes  were  as  much  within  their  protection  as  acts  done.  Murray  v. 
McSvnnncy,  Ir.  Eep.  9  C.  L.  545.  See,  however.  Royal  Aquarium,  etc.  Society 
V.  Parkinson,  L.  E.  [1892]  1  Q.  B.  431  ;  61  L.  J.  Q.  B.  409  ;  66  L.  T.  (n.s.) 
51,3  ;  40  W.  R.  450  ;  56  J.  P.  404,  in  wliich  a  defamatory  statement  made  by 
a  count}^  councillor  in  the  course  of  proceedings  at  a  meeting  for  granting 
music  and  dancing  licences,  was  held  not  to  be  an  act  done  l)y  him  in  the 
execution  of  his  duty,  so  as  to  make  notice  of  action  necessary  under  11  & 
12  Vict.  c.  44,  s.  9. 

(h)  In  the  Midland  PmH.  Co.  v.  Witkington  Local  Board,  11  Q.  B.  D.  788  ; 
52_L.  J.  Q.  B.  689  ;  49  L.  T.  (x.s.)  489  ;  47  J.  P.  789,  an  action  to  recover  money 
paid  for  paving  expenses  under  s.  150  of  the  Public  Health  Act,  1875,  under 
the  mistaken  belief  of  both  parties  that  the  street  was  not  repairable  by  the 
inhabitants,  it  appeared  that  tlie  money  was  jiaid  on  October  30th,  1880,  so 
that  the  six  months  would  expire  on  April  30th,  1881.  On  Aj^ril  13th,  the 
plaintiff's  secretary  wrote  to  the  defendants  for  information  as  to  the  result  of 
certain  proceedings  which  were  to  determine  whether  the  road  was  a  highway 
or  not,  and  stating  that  if  the  board  were  defeated  they  would  expect  a  return 
of  the  money.  The  defendants  replied  that  they  were  going  to  appeal,  and 
would  inform  the  plaintifts  of  the  result.  The  action  was  brought  in  March, 
1882,  after  a  month's  notice  had  been  giv'en.  It  was  held  that  the  facts  did 
not  disclose  a  waiver  by  the  defendants  of  the  benefit  of  the  similar  i")i'ovision 
as  to  a  six  months  period  contained  in  s.  264  of  the  Public  Health  Act,  1875. 

As  to  the  computation  of  the  six  months,  see  Freeman  v.  Read,  4  B.  &  S. 
174  ;  32  L.  7.  M.  C.  226  ;  8  L.  T.  (n.s.)  458  ;  11  W.  R.  802  ;  10  Jur.  (x.s.) 
149  ;  Radcliffe  v.  Bartholomew,  [1892]  1  Q.  B.  161  ;  61  L.  J.  M.  C.  63  ;  65  L.  T. 
(x.s.)  677  ;  40  W.  R.  63  ;  56  J.  P.  262  ;  8  T.  L.  R.  43.  Where  the  cause  of 
action  is  the  doing  of  the  act  itself,  tlie  limitation  of  time  runs  from  the  act ; 
where  it  is  the  resulting  damage,  it  runs  from  the  time  when  the  damage 
results,  and  where  the  injurious  act  is  continuing  and  causes  continuous 
damage,  the  right  of  action  also  continues.  See  JVJiitehouse  v.  Felloves,  10 
C.  B.(x.s.)  765;  30  L.  J.  C.  P.  305  ;  Bonomi  v.  Backhouse,  E.  B.  &  E.  622  ; 
28  L.  J.  Q.  B.  378  :  34  L.  J.  Q.  B.  181. 

Where  an  excavation  made  by  a  local  authority  under  a  street  for  the  pi;rpose 
of  laying  a  sewer  was  not  properly  filled  in,  and  in  consequence  a  subsidence 
of  the  plaintiffs  land  witli  injury  to  houses  thereon  took  jjlace,  which  began 
at  a  period  more  than  six  months  before  and  Avent  on  continuously  down  to 
the  commencement  of  an  action  by  the  plaintiff  in  respect  of  such  subsidence, 
it  was  held,  on  the  authority  of  Lkirley  Main  Colliery  Co.  v.  Mitchell,  11  Aj^p. 
Cas.  127,  that  the  further  subsidence,  Avhich  took  place  within  the  six  months 
before  action,  constituted  a  distinct  cause  of  action  in  respect  of  which 
the  action  was  maintainable,  notwithstanding  the  provisions  of  s.  264  of 
the  Act  of  1875.  Crumhic  v.  Wallsend  Local  Board,  L.  R.  [1891]  1  Q.  B. 
503  ;  60  L.  J.  Q.  B.  392  ;  64  L.  T.  (x.s.)  490  ;  55  J.  P.  421  ;  7  T.  L.  R. 
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(b.)  ^Yhcl•ever  in  any  such  action  a  judgment  is  obtained  by  the      Sect.  1. 
defendant,  it  shall   carry  costs   to   be  taxed   as   between 
solicitor  and  client : 

(c.)  ^Yhere  the  proceeding  is  an  action  for  damages,  tender  of 
amends  before  the  action  was  commenced  may,  in  lieu  of  or 
in  addition  to  any  other  plea,  be  pleaded  (i).  If  the  action 
was  commenced  after  the  tender,  or  is  proceeded  with  after 
payment  into  court  of  any  money  in  satisfaction  of  the 
plaintiff's  claim,  and  the  plaintiff  does  not  recover  more 
than  the  sum  tendered  or  paid,  he  shall  not  recover  any 
costs  incurred  after  the  tender  or  payment,  and  the 
defendant  shall  be  entitled  to  costs,  to  be  taxed  as  between 
solicitor  and  client,  as  from  the  time  of  the  tender  or 
payment ;  but  this  provision  shall  not  affect  costs  on  any 
injunction  in  the  action  : 

(d.)  If,  in  the  opinion  of  the  court,  the  plaintiff  has  not  given  the 
defendant  a  sufficient  opportunity  of  tendering  amends 
before  the  commencement  of  the  proceeding  the  court  may 
award  to  the  defendant  costs  to  be  taxed  as  between 
solicitor  and  client. 

This  section  shall  not  affect  any  proceedings  by  any  department  of 
the  Government  against  any  local  authority  or  officer  of  a  local 
authority. 

2.  There  shall  be  repealed  as  to  the  United  Kingdom  so  much  of  Repeal, 
any  public  general  Act  as  enacts  that  in  any  proceeding  to  which 
this  Act  applies — 

(a)  the  proceeding  is  to  be  commenced  in  any  particular  place ;  or 

(b)  the  proceeding   is  to  be  commenced   within   any  particular 

time ;  or 

(c)  notice  of  action  is  to  be  given  ;  or 

(d)  the   defendant  is  to  be  entitled  to  any   particular   kind   or 

amount  of  costs,  or  the  plaintiff  is  to  be  deprived  of  costs  in 
any  specified  event ;  or 

(e)  the  defendant  may  plead  the  general  issue  ; 

and  in  particular  there  shall  be  so  repealed  the  enactments  specified 
in  the  schedule  to  this  Act  to  the  extent  in  that  schedule  mentioned. 

229.  And  see,  to  tlie  same  effect,  Fairhrother  v.  Bury  Biiral  Sanitcmj 
Authority,  37  W.  R.  544. 

In  an  action  for  compensation  awarded  in  respect  of  damage  occasioned  by 
the  exercise  of  powers  under  the  Metropolis  INIanagement  Acts,  it  was  lield  to 
be  no  defence  that  the  action  was  commenced  more  than  six  months  after  the 
damage  was  sustained,  as  s.  106  of  the  Metropolis  Management  Act,  1862 
(which  is  similar  to  the  text)  did  not  apply  to  such  a  claim,  and  still  less  to  an 
action  on  an  award  made  upon  such  claim.  Ddancy  v.  Mefrojwlitan  Board  of 
Works,  L.  R.  2  C.  P.  532  ;  affirmed  3  C.  P.  Ill  ;  37  L.  J.  C.  P.  59  ;  17  L.  T. 
(n.s.)  262  ;  16  W.  R.  137  ;  31  J.  P.  788. 

(i)  This  seems  to  imply  that  the  Act  applies  to  proceedings  other  than 
actions  for  damages.  It  is  probable,  therefore,  that  it  has  a  wider  apj^lication 
than  s.  264  of  the  Public  Health  Act,  1875  ;  and  see  Harrop  v.  Ossdt  (Mayor, 
etc.  of),  ante,  p.  581. 
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Commence- 
ment. 

Short  title. 


SHOP  HOURS  ACT,  1893  (56  &  57  vict.  cap.  56). 

This    repeal   shall   not   affect    any   proceeding    pending    at    the 
commencement  of  this  Act  (k). 

3.         ^=  ^-  ^=  ■■  ■^-     (I). 

i.  This  Act  shall  come  into  operation  on  the  first  day  of  January 
one  thousand  eight  hundred  and  ninety-four. 

5.  This  Act  may  be  cited  as  the  Public  Authorities  Protection  Act, 
1893. 

SCHEDULE  (^■). 


Short  titles. 


Salaries  and 
expenses. 


SHOP  HOUES   ACT,   1893. 

(56  &  57  Vict.  Cap.  67)  {n). 
An  Act  to  amend  the  Shoj)  Hours  Act,  1892. 

[21st  December  1893.] 
*  >:=  -.::  *  * 

1.  This  Act  may  be  cited  as  the  Shop  Hours  Act,  1893,  and  this 
Act  and  the  Shop  Hours  Act,  1892,  may  be  cited  together  as  the 
Shop  Hours  Acts,  1892  and  1893. 

2. — (1.)  Any  salaries  payable  or  other  expenses  incurred  by  the 
council  of  a  county  or  a  borough  for  the  purposes  of  the  Shop  Hours 
Act,  1892,  shall  be  defrayed  by  the  council  of  a  county  out  of  the 
county  fund,  and  by  the  council  of  a  borough  out  of  the  borough 
fund  or  borough  rate. 

*****  (o). 

3.  *  *  *  *  *  (o). 


ISOLATION   HOSPITALS   ACT,   1893. 

(56  &  57  Vict.  Cap.  68)  {p). 

An  Act  for  enabling  Comity  Councils  to  j^romote  the  establishment  of 
Hospitals  for  the  reception  of  Patients  sitffering  from  Infectious 
Diseases.  [21st  December  1893.] 


Short  title.  1.  This  Act  may  be  cited  for  all  purposes  as  the  Isolation  Hospitals 

Act,  1893. 

{k)  The  schedule  contains  a  long  list  of  repealed  enactments  which  are  not 
material  to  the  subject  of  the  present  work. 

(l)  Section  3  contains  a  saving  as  to  Scotland  only. 

(n)  This  Act  amends  the  Shop  Hours  Act,  1892  (mite,  p.  570),  by  providing 
for  the  payment  of  salaries  and  expenses  under  that  Act,  in  the  case  of  a 
county,  out  of  the  county  fund.  The  original  Act  is  further  amended  by 
58  Vict.  c.  5,  post. 

(o)  Sub-section  (2)  of  this  section  applies  to  Ireland  only.  Section  3  applies 
to  Scotland  only. 

(}))  By  s.  131  of  the  Public  Health  Act,  1876,  both  urban  and  rural  district 
councils  have  power  to  provide  hospitals  for  the  use  of  the  inhabitants  of 
their  districts.     This  Act  enables  a  comity  council,  upon  the  application  of 
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2.  This  Act  shall  not  extend  to  Scotland  or  Ireland,  or  to  the     Sect.  2. 
administrative   county  of   London,  or  to  any  county  borough,  or        .      " 
without  the  consent  of  the  council  of  the  borough  to  any  borough  ^^t. 
containing,  according  to  the  census  for  the  time  being  in  force,  a 
population  of  ten  thousand  persons  or  upwards,  or  to  any  borough 
containing  a  less  population  without  the  like  consent,  unless  the 

Local  Government  Board  by  order  direct  that  the  Act  shall  apply  to 
such  borough. 

3.  The  council  of  every  county  may,  on  such  application  being  County 

made  to  them,  and  proof  adduced,  as  is  in  this  Act  mentioned,  council  to 

1  -IT-  T-  -I-         1-  provide  for 

provide  or  cause  to  be  provided  in  any  district  withm  their  county  establishment 

a  hospital  for  the  reoeption  of  patients   suffering   from  infectious  °^  isolation 

diseases  (in  this  Act  referred  to  as  "  an  isolation  hospital ")  (q).  application, 

&c. 

i. — (1.)  An  application  to  a  county  council  for  the  establishment  Application 
of  an  isolation  hospital  may  be  made  by  any  one  or  more  of  the  by  whom  to 
authorities,  by  this  Act  defined  as  local  authorities  (r),  having  juris-  ^^  "^^  ^' 
diction  in  the  county,  or  any  part  of  the  county ;  and  any  such 
application  may  be  made  in  pursuance  of  a  resolution  passed  at  a 
meeting  of  such  authority  by  a  majority  of  the  members  assembled 
thereat,  and  voting  in  manner  in  which  votes  are  required  by  law  to 
be  given  at  a  meeting  of  the  authority.     Any  such  meeting  shall  be 
called  together  by  notice  given  in  manner  in  which  notices  of  the 
meetings  of  the  authority  concerned  are  required  to  be  given  by 
law,  and  specifying  the  object  of  the  meeting  to  be  the  making  an 
application  to  the  county  council  under  this  Act. 

(2.)  An  application  for  the  establishment  of  an  isolation  hospital 
may  also  be  made  by  any  number  of  ratepayers  not  less  than  twenty- 
five,  in  any  contributory  place  as  defined  by  this  Act  (s). 

5. — (1.)  The  application  shall  be  made  by  petition,  and  shall  state  Application, 
the  district  for  which  the  isolation  hospital  is  required,  and  the      '^  made, 
reasons  which  the  petitioners  adduce  for  its  establishment. 

a  local  autliority  (as  defined  by  s.  26),  to  provide  an  isolation  hospital  for 
any  district  -within  tlieir  coimty  for  persons  suffering  from  infectious  diseases. 
The  district  for  which  such  a  hospital  may  be  provided  under  this  Act  is 
to  be  fixed  by  the  county  council  subject  to  the  right  of  objection  under 
ss.  8  and  20  by  the  local  authority  having  jurisdiction  in  the  proposed 
district  to  the  formation  or  subsequent  variation  of  that  district. 

(q)  It  will  be  observed  that  hospitals  to  be  provided  under  this  Act  are 
for  infectious  cases  onlj^  Infectious  diseases  within  the  meaning  of  the  Act 
are  defined  by  s.  26,  2]ost. 

This  section  does  not,  of  course,  empower  a  county  council  to  create  a 
nuisance  by  the  establishment  of  an  isolation  hospital.  See  the  cases  collected 
under  s.  131  of  the  Pul)lic  Health  Act,  1875,  in  Lumley's  Public  Health. 

It  may  be  observed  that  though  the  text  purports  to  enable  a  county 
council  to  provide  a  hospital,  the  Act  does  not  contain  provisions  for  their 
doing  so  except  through  a  hospital  committee. 

(r)  These  are  urban  and  rural  district  councils  and  parish  councils.  See 
s.  26,  })ost.  They  do  not,  however,  include  boroughs,  save  to  the  extent 
mentioned  in  s.  2,  ante. 

(s)  For  definition  of  a  contributory  place,  see  s.  26,  post. 
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Sect.  5  (2). 


Effect  of 
report  of 
medical 
officer  of 
coiintv. 


Conduct  of 
local  inquiry 


Variation  of 
district  and 
app(!al. 


(2.)  The  county  council  shall,  by  themselves,  or  by  a  committee 
of  their  body  appointed  for  that  purpose,  consider  the  petition,  and, 
if  satisfied  by  the  statements  of  the  petition  as  originally  prepared, 
or  by  any  amendments  made  therein,  that  a  prima  facie  case  is  made 
out  for  a  local  inquiry,  they  shall  cause  such  inquiry  to  be  made  as 
to  the  necessity  for  the  establishment  of  an  isolation  hospital. 

6.  The  county  council  may  direct  an  inquiry  to  be  made  by  the 
medical  officer  of  health  of  the  county  as  to  the  necessity  of  an 
isolation  hospital  being  established  for  the  use  of  the  inhabitants  of 
any  particular  district  in  the  county,  and  in  the  event  of  such  medical 
officer  reporting  that  such  an  hospital  ought  to  be  established  for 
the  use  of  the  inhabitants  of  a  district,  may  take  the  same  proceed- 
ings in  all  respects  for  the  establishment  of  such  hospital  as  if  a 
petition  had  been  presented  by  a  local  authority  for  the  establishment 
of  an  isolation  hospital  for  the  district  named  in  the  report  of  such 
medical  officer  of  health  (t). 

7.  The  county  council  shall  conduct  the  local  inquiry  into  the 
necessity  for  the  establishment  of  an  isolation  hospital,  and  as  to  the 
proper  site  for  the  hospital,  and  the  district  for  which  it  is  to  be 
established  (in  this  Act  called  the  "  hospital  district  "),  by  a  com- 
mittee consisting  of  such  number  of  their  members,  either  with  or 
without  the  addition  of  such  other  persons,  or  in  such  other  manner 
as  the  council  think  expedient.  All  expenses  properly  incurred  by 
any  such  committee  shall  be  paid  as  herein-after  directed.  The  local 
inquiry  shall  be  held  subject  to  such  regulations  and  otherwise  as 
the  council  thinks  fit.  Due  notice  of  the  time  and  place  at  which 
any  inquiry  is  to  be  held  by  the  county  council  shall  be  given  in  such 
manner  as  the  county  council  may  think  the  best  adapted  to  inform 
any  persons  interested  (u),  and  such  persons  may  attend  and  state 
their  case  before  the  members  appointed  to  conduct  such  inquiry. 

8. — (1.)  Every  hospital  district  constituted  under  this  Act  shall 
consist  of  a  single  local  area,  or  two  or  more  local  areas,  as  defined 
by  this  Act  (x). 

(2.)  The  county  council  may  vary  any  proposed  hospital  district 
by  adding  to  it  or  subtracting  from  it  any  local  area  (y).  A  local  area 
which  is  already  provided  with  such  isolation  hospital  accommodation 
as  may  in  the  opinion  of  the  county  council  be  sufficient  for  the 
reasonable  exigencies  of  such  area,  shall  not,  without  the  assent  of 


(()  This  section  provides  an  alternative  method  for   putting  the  county 
council  in  motion.     The  inquiry  by  the  county  medical  officer  of  health  does 
not,  however,  dispense  with  the  local  inquiry  directed  to  he  held  under  th 
preceding  section. 

(h)  These  would  apparently  include  the  local  authorities  for  the  proposed 
disti'ict  and  the  owners  of  the  land  proposed  to  be  taken  for  the  site  of  the 
hospital,  and,  probably,  also  the  adjoining  owners. 

(x)  For  definition  of  local  area,  see  s.  26,  post. 

(y)  Compare  s.  20,  post,  as  to  the  alteration  of  an  order  for  the  constitution 
of  a  hospital  district. 
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the  local  authority  of  such  area  testified  by  a  resolution  of  such    Sect.  8  (2). 
authority,  be  included  in  a  hospital  district  under  this  Act. 

(3.)  If  any  local  authority  having  jurisdiction  within  any  part  of 
the  proposed  hospital  district,  object  to  the  formation  of  such  a 
district,  or  to  the  addition  or  subtraction  thereto  or  therefrom  of  any 
local  area  within  their  jurisdiction,  such  authority  may  at  any  time 
within  thx'ee  months  from  the  date  of  the  order  appeal  to  the  Local 
Government  Board  (z),  and  the  decision  of  such  Board  shall  be 
conclusive. 

9.  On  conclusion  of  a  local  inquiry  by  the  county  council  as  to  the  Order  as  to 
necessity  for  the  establishment  of  an  isolation  hospital,  the  county  pg^j^j^jj  ^j. 
council   shall  make  an  order  (a),  either  dismissing  the  petition,  or  constitution 
constituting  a  hospital  district  (b),  and  directing  an  isolation  hosj)ital  °^  district, 
for  such  district  to  be  established  :  Provided  that  the  county  council 
shall  not  take  steps  for  the  constitution  of  a  hospital  district  for  one 
or  more  contributory  places  forming  a  portion  of  a  rural  sanitary 
district  within  the  jurisdiction  of  the  county  council,  or  for  one  local 
area,  unless  the  sanitary  (c)  authority  of  such  place  or  places,  or  area, 
assent  to  the  application,  or  are  proved  to  the  satisfaction  of  the 
county  council  to  be  unable  or  unwilling  to  make  suitable  hospital 
accommodation  for  such  place,  places,  or  area. 

10. — (1.)  When  a  hospital  district  has  been  constituted,  a  com-  Hospital 
mittee  shall  be  formed  by  the  county  council.  Any  such  committee  '^""^^^  '^^• 
may  consist  wholly  of  members  of  the  county  council,  or  partly  of 
members  of  the  county  council  and  partly  of  representatives  of  the 
local  area  or  areas  in  the  district,  or  wholly  of  such  local  representa- 
tives. The  county  council  shall  make  regulations  for  the  election, 
rotation,  and  qualification,  and  for  all  other  matters  relating  to  the 
constitution  of  any  such  committee,  subject  to  these  qualifications, 
that  where  no  contribution  is  made  by  the  county  council  to  the 
funds  of  the  hospital  (d),  such  committee  shall  consist,  unless  the 
constituent  local  authorities  otherwise  desire,  wholly  of  representa- 
tives of  the  local  area  or  local  areas  of  the  district,  and  that  if  any 
local  authority  within  the  hospital  district  feels  aggrieved  by  the 
mode  in  which  any  such  committee  is  constituted,  it  may  appeal  to 
the  Local  Government  Board  (e),  and  that  Board  may  modify  the 
constitution  of  any  committee  so  formed  by  the  county  council  in 
such  manner  as  the  Board  think  expedient  and  just. 

(2.)  A  hospital  committee  shall  have  all  such  powers  of  acquiring 
land  as  are  herein-after  mentioned  (/),  also  all  such  other  powers  of 

(z)  As  to  appeals  to  the  Local  Government  Board,  see  s.  24,  post. 

(a)  For  power  to  vary  the  order  subseqiiently,  see  s.  20. 

(h)  Power  to  vary  the  district  is  given  by  s.  8,  siqjra.  As  to  payment  of 
expenses  where  the  hospital  district  consists  of  more  than  one  local  area,  sec 
8.  18,  post. 

(c)  Sic,  quccrc,  "local  authority." 

(rf)  Power  to  make  such  contribution  is  given  by  s.  21, 2^ost. 

(e)  As  to  appeals  to  the  Local  Government  Board,  see  s.  24,  post. 

(/)  See  s.  1 1 ,  imst. 
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Sect,  10  (2).  providing  a  hospital  by  purchase  or  otherwise,  and  managing  and 
maintaining  the  same  when  so  provided,  as  the  county  council  may 
delegate  to  them  :  Provided  that  the  county  council  shall  retain  to 
themselves  the  power  of  inspecting  any  such  hospital,  and  of  raising 
money  by  loan  for  the  purposes  of  such  hospital  (g). 

(3.)  A  hospital  committee  shall  be  a  body  corporate,  having  a 
perpetual  succession  and  a  common  seal,  under  such  name  and  style 
as  may  be  conferred  on  it  by  the  county  council.  It  shall  be 
capable  of  acquiring  land,  by  devise,  gift,  purchase  or  otherwise, 
without  licence  in  mortmain. 

(4.)  Where  a  hospital  district  is  an  area  wholly  or  as  to  the 
greater  part  thereof  under  the  jurisdiction  of  any  corporate  local 
authority  (/t),  the  county  council  may,  if  they  think  fit,  invest  such 
local  authority  with  all  the  powers  of  a  hospital  committee  under 
this  Act,  and  thereupon  such  authority  shall  be  deemed  to  be  the 
hospital  committee  for  such  district,  and  shall  exercise  all  the  powers 
of  such  committee  under  its  original  corporate  name. 


Purchase  of 
land  for 
hospital. 


38  &  39  Vict. 
c.  55. 


Management 
of  hospital, 
and  regula- 
tions. 

Ambulances 
to  be 
provided. 


Additional 
hospital 
accommoda- 
tion. 


11.  Subject  to  any  directions  given  by  the  county  council,  a 
hospital  committee  may  purchase  or  lease  any  land,  whether  within 
or  without  the  hospital  district,  for  the  purpose  of  erecting  thereon 
an  isolation  hospital,  and  may  exercise  all  the  powers  conferred  on  a 
sanitary  authority  by  the  provisions  of  the  Public  Health  Act,  1875, 
and  the  Acts  amending  the  same,  relating  to  the  purchase  of  lands. 
For  the  purposes  of  this  section  the  provisions  contained  in  sections 
one  hundred  and  seventy-five  to  one  hundred  and  seventy-eight 
(inclusive),  and  sections  two  hundred  and  ninety-six  to  two  hundred 
and  ninety-eight  (inclusive),  of  the  Public  Health  Act,  1875,  shall,  so 
far  as  consistent  herewith,  be  incorporated  with  this  Act  (t). 

12.  A  hospital  committee  may  from  time  to  time,  make  all 
necessary  rules  and  regulations  for  the  conduct  and  management  of 
their  hospital  and  the  patients  therein. 

13.  Every  isolation  hospital  shall  be  provided  with  an  ambulance 
or  ambulances  for  the  purpose  of  conveying  patients  to  the  hospital, 
and  shall,  so  far  as  practicable,  be  in  connexion  with  the  system  of 
telegraphs. 

a.  A  hospital  committee  may,  in  expectation  of  or  in  the  event  of 
an  outbreak  of  any  infectious  disease  (Jc),  provide  any  accommodation 


{(j)  Power  to  raise  money  by  loan  is  given  by  s.  22,  post. 

(h)  Tills  vv^ill  include  urban  and  rural  district  councils  and  parish  councils. 

(i)  Sections  175—178  of  the  Public  Health  Act,  1875  (see  ante,  p.  126), 
relate  to  the  purchase  of  lands  by  sanitary  authorities,  and  to  the  sale  and 
lettino-  thereof,  and  include  power  to  apply  to  the  Local  Government  Board 
to  make  provisional  orders  putting  in  force  the  compulsory  clauses  of  the 
Lands  Clauses  Acts,  and  provisions  as  to  the  sale  of  lands  of  the  Duchy  of 
Lancaster.  Sections  296—298  relate  to  inquiries  and  provisional  orders  of 
The  Local  Government  Board.     These  sections  are  set  out,  ante,  p.  164. 

(A)  For  definition  of  infectious  disease,  see  s.  26, 2^ost. 


(56  &  57  VICT.  CAP.  6S).  589 

in  addition  to  their  existing  accommodation,  by  hiring  or  otherwise     Sect.  14. 

acquiring,  any  buildings,  tents,  wooden  houses,  or  other  places  for 

the  reception  of  patients.     A  hospital  committee  may,  in  addition  to, 

or  instead  of,  providing  a  central  hospital,  establish  within  their 

district   hospitals   in  cottages  or  small   buildings,  or  otherwise  as 

they  may  think  expedient.     A  hospital  committee  may  also,  before 

they  have  established  a  permanent  hospital  or  hospitals,  provide 

for  their  district  such  temporary  accommodation  as  is  in  this  section 

mentioned. 

15.  Subject  to  any  regulations  made  by  the  county  council,  a  Training  of 
hospital  committee  may  make  arrangements  for  the  training  of  i^""^^®^- 
nurses  for  attendance  on  patients  suffering  from  any  infectious 
disease,  either  inside  or  outside  the  hospital,  and  may  charge  for  the 
attendance  of  such  nurses  outside  the  hospital ;  and  the  expenses 
of  any  such  nurses,  after  deducting  any  profits  derived  from  their 
services,  shall  be  establishment  expenses  of  the  hospital,  within  the 
meaning  of  this  Act  (l). 

16. — (1.)  There  shall  be  charged  with  respect  to  every  person  Charges  for 
admitted  into  the  hospital  such  sum  as  the  hospital  committee  may  P^  ^®"  '^^ 
think  suificient  to  defray  the  expenses  in  this  Act  defined  as  patients' 
expenses  {m)  incurred  in  respect  of  such  person ;  and  there  shall  be 
added  thereto,  in  the  case  of  persons  brought  from  beyond  the 
hospital  district,  such  sum  as  the  committee  may  think  fit,  as  a 
contribution  to  the  structural  and  establishment  expenses  («i). 

(2.)  Persons  desirous  of  being  provided  with  accommodation  of  an 
exceptional  character  may  be  so  provided  on  their  undertaking, 
to  the  satisfaction  of  the  committee,  to  pay  for  the  same  a  sum  fixed 
by  the  committee,  and  also  to  pay  for  all  other  expenses  incurred  in 
respect  of  their  maintenance  in  the  hospital,  and  all  expenses  so 
incurred  in  respect  of  such  a  patient  are  in  this  Act  referred  to  as 
"special  patients'  expenses." 

17. — (1.)  The  expenses  to  be  incurred  in  respect  of  any  isolation  Classification 
hospital  under  this  Act  shall  be  classified  as  structural  expenses,  °  expenses, 
establishment  expenses,  and  patients'  expenses. 

"  Structural  expenses  "  shall  include  the  original  cost  of  providing 
the  hospital,  including  the  purchase  (if  any)  of  the  site,  and  the 
furnishing  such  hospital  with  the  necessary  appliances  and  furniture 
required  for  the  purpose  of  receiving  patients  ;  also  any  permanent 
extension  or  enlargement  of  the  hospital,  or  any  alteration  or  repair 
of  the  drainage,  and  any  structural  repairs ;  but  shall  not  include 
ordinary  repairs,  painting,  cleaning,  or  the  renewal  or  keeping  in 
order  of  the  appliances  and  furniture,  or  the  supply  of  new  appliances 
or  furniture. 

"Establishment  expenses"  means  the  cost  of  keeping  the  hospital, 
its  appliances  and  furniture,  in  a  state  requisite  for  the  comfort  of 

(l)  See  as  to  tbe  different  classes  of  expenses,  s.  17,  post, 
(m)  See  s.  17,  post. 
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Payment  of 
expenses. 


Sect.  17  (1).  the  patients,  also  the  salaries  of  the  doctors,  nurses,  servants,  and 
all  other  expenses  for  maintaining  the  hospital  in  a  fit  state  for  the 
reception  of  patients. 

"  Patients'  expenses "  means  the  cost  of  conveying,  removing, 
feeding,  providing  medicines,  disinfecting,  and  all  other  things 
required  for  patients  individually,  exclusive  of  structural  and 
establishment  expenses  (?z-). 

(2.)  All  expenses  incurred  by  a  county  council  in  and  about  the 
formation  of  a  hospital  district,  inchiding  the  costs  of  any  inquiries, 
and  the  expenses  of  obtaining  land  and  other  preliminary  expenses, 
shall  be  deemed  to  be  structural  expenses. 

(3.)  In  the  case  of  any  doubt  arising  as  to  what  are  structural 
expenses,  establishment  expenses,  or  patients'  expenses  v^ithin  the 
meaning  of  this  Act,  the  decision  of  the  hospital  committee  shall  be 
conclusive. 

18.  All  expenses  incurred  by  a  county  council  or  by  a  hospital 
committee  under  this  iVct,  with  the  exception  of  patients'  expenses, 
and  special  patients'  expenses,  shall,  when  a  hospital  district  consists 
of  a  single  local  area,  be  defrayed  out  of  the  local  rate  of  that 
area  (o).  Where  the  hospital  district  consists  of  more  than  one  local 
area,  all  the  expenses,  save  as  aforesaid,  incurred  by  the  hospital 
committee  shall  be  paid  out  of  a  common  fund  to  which  all  receipts 
shall  be  carried,  and  to  which  the  local  authorities  (^)  in  the 
hospital  district  shall  contribute  in  such  proportions  as  the  county 
council  by  their  order  constituting  the  district  (g)  may  determine. 

Section  two  hundred  and  eighty-four  of  the  Public  Health  Act, 
1875  (r),  shall  apply  to  the  sums  to  be  contributed  by  the  local 
authorities  under  this  section  as  if  the  same  were  sums  to  be 
contributed  by  component  districts  and  the  hospital  committee  were 
a  joint  board  under  that  Act. 

19. — (1.)  Patients'  expenses  (s),  in  respect  of  any  person  who  at 
the  time  of  his  reception  into  the  hospital,  or  at  any  time  within 
fourteen  days  pi-eviously,  is  or  has  been  in  receipt  of  poor  law  relief, 
shall  be  a  debt  due  to  the  hospital  committee  from  the  guardians  of 
the  union  from  which  he  is  sent,  and  shall  be  recoverable  from  them 
in  a  summary  manner  (^)  or  otherwise  (u). 


38  &  39  Vict. 
c.  55. 


Recovery  of 

patients' 

expenses. 


(n)  As  to  expenses  of  burial,  see  s.  19  (4),  2Mst. 

(o)  For  definitions  of  local  area  and  local  rate,  see  s.  26,  post.  As  to 
contributions  out  ot  the  county  rate,  see  s.  21,  post. 

(p)  Defined  in  s.  26,  2^ost. 

(q)  See  s.  9,  ante. 

(r)  The  section  referred  to  provides  for  the  issu-^  by  the  joint  board  of 
precepts  to  the  local  authorities  for  the  amount  of  their  contributions,  and 
contains  provisions  for  enforcing  payment. 

(s)  Defined  in  s.  17,  supra. 

(t)  By  the  civil  debt  procedure  under  42  &  43  Vict.  c.  49,  ss.  6  and  35. 

(u)  E.g.,  in  the  county  court.  This  section  I'enioves  a  difficulty  as  to  the 
recovery  of  the  expenses  of  paupers  which  is  not  provided  for  in  cases  under 
s.  132  of  the  Pubhc  Health  Act,  1875. 


(5()  S;  ')1  VICT.  CAP.  08).  591 

(2.)  Patients'  expenses,  in  respect  of  a  non-pauper  patient,  shall  Sect.  19  (2). 

be  a  debt  due   to   the  hospital    committee,    and   recoverable   in  a         """ 

summary  manner  from  the  local  authority  of  the  local  area  from 
which  the  patient  is  sent,  and  shall  be  paid  out  of  the  local  rate  (x). 

(3.)  Where  a  patient  has  been  brought  from  a  place  beyond  the 
hospital  district,  any  additional  charges  made  by  the  hospital 
committee  in  respect  of  such  patient  shall  be  recoverable  as  if  they 
were  part  of  the  patients'  expenses. 

(4.)  Special  patients'  expenses  [y)  shall  be  a  debt  recoverable  in  a 
summary  manner  from  the  patient,  or  from  the  estate  of  the  patient, 
in  respect  of  whom  the  expenses  have  been  incurred. 

(5.)  The  expenses  of  the  burial  of  any  patient  dying  in  the  hospital 
shall  be  payable  in  the  same  manner  in  which  the  expenses  of  his 
maintenance  are  payable. 

20.  A   county   council    may,    on    the   application    of    a    hospital  Power  of 
committee,  and  with  the  assent  of  any  local  authority  concerned  in  ^o^^^^y 

T     1        1  I-         1  1  council  to 

such  alteration,  alter  any  order  made  by  them  for  the  establishment  alter  order, 
of  a  hospital  (5;). 

21.  A  county  council  may,  where  they  deem  it  expedient  so  to  do  Power  of 
for  the  benefit  of  the  county,  contribute  out  of  the  county  rate  a  county 
capital  or  annual  sum  towards  the  structural  and  the  establishment  contribute  to 
expenses   of    an   isolation    hospital,    or    to    either    class    of    such  liospitals. 
expenses  {a). 

22.  A  county  council  may  borrow  on  the  security  of  the  county  Power  to 
rate,  and  in  manner  provided  by  the  Local  Government  Act,  1888  {b),  l^o^row 
any  money  required  for  the  purpose    of    carrying  into    effect    the 
provisions  of  this  Act ;    and  any  loans  so  borrowed,  and  any  other 
money  expended  by  them  for  the  purposes  of  this  Act,  together  with 
interest  thereon  at  the  rate  of  four  pounds  per  centum  per  annum, 

shall  be  repaid  to  the  county  council  out  of  the  local  rate,  as  in  this 
Act  directed  ;  and,  in  the  case  of  a  loan,  shall  be  repaid  within  a 
period  not  exceeding  that  within  which  the  loan  is  repayable  by  the 
county  council. 

23.  A  person  shall  not  by  reason  of  his  being  admitted  into  and  Treatment  in 
maintained  in  an  hospital  established  in  pursuance  of  this  Act  suffer  Jiospital  not 
any   disqualification    or    any   loss   of    franchise  or    other   right  or 
privilege  (c). 

24.  Sub- sections  one  and  five  of  section  eighty-seven  of  the  Local  Inquiries  by 

I  oorI 

Government   Act,   1888  (cZ),  shall   apply  in  every  case  where   the  Government 
Board. 

{x)  For  definitions  of  local  area,  local  authority,  and  local  rate,  see  s.  26, 
post.     The  civil  debt  procedure  will  be  applicable. 

{ij)  See  s.  16(2),  ante. 

(2)  Power  to  vary  the  district  is  given  by  s.  8  (2),  ante,  p.  586. 

(«)  As  to  what  are  structural  and  establishment  expenses,  see  s.  17,  ante. 
By  s.  18  these  fall  primarily  on  the  local  rate. 

{h)  See  s.  69  of  that  Act,  ante,  p.  1:^2. 

(c)  An  extension  of  the  Medical  Relief  Disqualification  Removal  Act,  1885, 
48  &  49  Vict.  c.  46. 

(d)  See  ante,  p.  163. 
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Sect.  25. 


Audit  of 
accounts. 


Definitions. 


38  &  39  Vict. 
c.  55. 


52  &  53  Vict. 
c.  72. 


Local  Government  Board  are  authorised  to  determine  any  question 
on  appeal  to  them. 

25.  The  provisions  of  sections  two  hundred  and  forty-five,  two 
hundred  and  forty-seven,  two  hundred  and  forty-nine,  and  two 
hundred  and  fifty  of  the  Public  Health  Act,  1875,  as  amended  by  the 
District  Auditors  Act,  1879,  shall  apply  to  the  accounts  of  any 
hospital  committee,  and  of  any  officers  or  assistants  of  such 
committee,  and  to  the  audit  of  such  accounts,  as  if  such  committee 
were  an  urban  authority  other  than  the  council  of  a  borough  (c). 

26.  A  "local  area"  means  in  this  Act  any  one  of  the  following 
localities,  that  is  to  say,  an  urban  sanitary  district,  a  rural  sanitary 
district,  or  any  contributory  place,  or  where  a  local  area  is  included  in 
more  than  one  county,  the  part  of  the  area  included  in  each  county  (/). 

A  "contributory  place"  has  the  same  meaning  in  this  Act  as  in 
section  two  hundred  and  twenty-nine  of  the  Public  Health  Act, 
1875  (^). 

A  "  local  authority"  means  in  this  Act,  as  respects  an  urban 
sanitary  district,  the  urban  sanitary  authority ;  as  respects  a  rural 
sanitary  district,  the  rural  sanitary  authority,  and  in  the  case  of  any 
contributory  place  being  a  parish,  the  vestry  or  other  authority  in 
which  the  powers  of  the  vestry  may  be  vested  by  any  Act  of 
Parliament  (/i),  and  in  the  case  of  any  other  contributory  place 
situated  within  the  district  of  a  rural  sanitary  authority,  such  rural 
sanitary  authority. 

The  "  local  rate"  means,  as  respects  an  urban  or  rural  sanitary 
district  or  contributory  place,  the  rate  out  of  which  expenses  incurred 
in  the  execution  of  the  Acts  relating  to  public  health  are  directed  to 
be  paid,  and  in  the  case  of  any  contributory  place  the  expenses 
incurred  in  the  execution  of  this  Act  shall  be  deemed  to  be  special 
expenses  (i). 

The  expression  "  infectious  diseases  "  in  this  Act  has  the  same 
meaning  as  in  the  Infectious  Diseases  (Notification)  Act,  1889  (k), 
and  the  provisions  of  this  Act  shall  apply  to  the  infectious  diseases 
specifically  mentioned  in  that  Act,  and  may  be  applied  to  any  other 
infectious  disease,  by  order  of  the  county  council,  or  any  committee 
to  whom  they  have  delegated  their  powers  under  this  section,  in  like 
manner  as  if  such  council  or  committee  were  a  local  authority  acting 
under  that  Act  (l). 


(e)  See  the  sections  referred  to,  and  notes  in  Lumley's  Public  Health. 

(/)  Since  the  Local  Government  Act,  1894,  came  into  operation,  local  areas 
have  for  the  most  part  been  adjusted  so  that  the  whole  of  each  area  is  within 
the  same  county. 

(g)  "  Contributory  place "  is  defined  by  the  section  referred  to ;  the 
expression  includes  a  rural  parish  and  a  special  drainage  district  within  a 
rural  district. 

(h)  The  powers  of  the  vestry  were  vested  in  the  parish  council  by  the 
Local  Government  Act,  1894,  s.  6,  post. 

(i)  See  ss.  207  and  229  of  the  Public  Health  Act,  1875. 

(k)  See  the  enumeration  of  infectious  diseases  in  s.  6  of  that  Act. 

(l)  See  s.  7  of  that  Act. 
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LOCAL  GOVERNMENT  ACT,  1894. 
(50  &  57  Vict.  Cap.  73  (/»)•) 

.4/j  Jc'<  /t)  nude  further  provi. von  for  Local  Government  in  England 
ami  Wales'.  [5th  March  1894.] 

*  *  *  *  ■'^ 

PART  I. 

Pakish  Meetings  and  Parish  Councils. 

Constitution  of  Parish  Meetings  and  Parish  Councils. 

1,  —(1.)  There  shall  be  a  parish  meeting  for  every  rural  parish,  Constitution 
and  there  shall  be  a  parish  council  for  every  rural  parish  which  meetings  and 
has  a  population  of    three  hundred  or  upwards  ;   Provided  that  establishment 
an  order  of  tlie  county  council   in  pursuance  of  Part  III.  of  this  councils. 
Act— 

(a)  shall,  if  the  parish  meeting  of  a  rural  parish  having  a  popula- 

tion of  one  hundred  or  upwards  so  resolve,  provide  for 
establishing  a  parish  council  in  the  parish,  and  may,  with 
the  consent  of  the  parish  meeting  of  any  rural  parish 
having  a  population  of  less  than  one  hundred,  provide 
for  establishing  a  parish  council  in  the  parish ;  and 

(b)  may  provide  for  grouping  a  parish  with  some  neighbouring 

parish  or  parishes  under  a  common  parish  council,  but 
with  a  separate  parish  meeting  for  every  parish  so 
grouped,  so,  however,  that  no  parish  shall  be  grouped 
without  the  consent  of  the  parish  meeting  for  that 
parish  (w). 
(2.)  For  the  purposes  of  this  Act  every  parish  in  a  rural 
sanitary  district  shall  be  a  rural  parish. 

(3.)  Where  a  parish  is  at  the  passing  of  this  Act  situate  partly 
within  and  partly  without  a  rural  sanitary  district,  the  part  of 
the  parish  which  is  within  the  district,  and  the  part  which  is 
without,  shall,  as  from  the  appointed  day,  but  subject  to  any 
alteration  of  area  made  by  or   in  pursuance  of  this  or  any  other 

(to)  This  Act  imposes  numerous  duties  upon  county  councils.  Amongst  the 
more  important  are  those  relating  to  the  alteration  of  areas  and  boundaries 
under  Part  III.,  the  making  of  oixlers  fur  the  compulsory  acquisition  of  land 
by  parish  councils  (ss.  9,  10),  the  hearing  of  and  acting  upon  complaints  of 
defaults  by  district  councils  in  the  performance  of  their  duties  (ss.  16,  26),  the 
establishment  and  dissolution  of  parish  councils,  and  the  grouping  of  parishes 
under  a  common  parish  council  (s.  1  and  Part  III.)  The  Act  has  been  fully 
annotated  by  the  present  editors  in  a  separate  work.  The  importance  of  the 
Act  to  county  councils  is  so  great  that  it  has  been  thought  impossible  to  omit 
it  from  the  present  work  ;  but  it  is  proposed  only  to  call  attention  to  some 
of  the  points  which  more  particularly  affect  county  councils,  and  to  refer  the 
leader  foi-  fuller  information  to  the  separate  work  already  alluded  to. 

(n)  Further  provisions  as  to  orders  for  estalilishing  parish  councils  and 
grouping  parishes  are  contained  in  ss.  .38 — 40,  j^ost. 

L.G.  2q 
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Sect.  1  (3).    Act  (ii),  he  separate  parishes,  in  like  manner  as  if  they  had  been 
constituted    separate    parishes    nnder    the    Divided  Parishes  and 
39  &  40  Vict.  Poor  Law  Amendment  Act,   1876,  and   the   Acts  amending  the 
same  (o) . 


c.  61. 


Parish 
meetings. 


Constitution 
of  parish 
council. 


2. — (1.)  The  parish  meeting  for  a  rural  parish  shall  consist  of 
the  following  persons,  in  this  Act  referred  to  as  parochial  electors, 
and  no  others,  namely,  the  persons  registered  in  such  portion 
either  of  the  local  government  register  of  electors  or  of  the 
parliamentary  register  of  electors  as  relates  to  the  parish. 

(2.)  Each  parochial  elector  may,  at  any  parish  meeting,  or  at 
any  poll  consequent  thereon,  give  one  vote  and  no  more  on  any 
question,  or,  in  the  case  of  an  election,  for  each  of  any  number  of 
persons  not  exceeding  the  number  to  be  elected. 

(3.)  The  parish  meeting  shall  assemble  at  least  once  in  every 
year,  and  the  proceedings  of  every  parish  meeting  shall  begin  not 
earlier  than  six  o'clock  in  the  evening. 

(4.)  Subject  to  the  provisions  of  this  Act  as  to  any  particular 
person  being  the  chairman  of  a  parish  meeting,  the  meeting  may 
choose  their  own  chairman. 

(5.)  A  poll  consequent  on  a  parish  meeting  shall  be  taken  by 
ballot. 

(6.)  The  reasonable  expenses  of  and  incidental  to  the  holding 
of  a  parish  meeting  or  the  taking  of  a  poll  consequent  thereon 
shall  be  defrayed  as  hereinafter  provided. 

(7.)  With  respect  to  parish  meetings  the  provisions  in  the  First 
Schedule  to  this  Act  shall  have  effect. 

3.  (p) — (1.)  The  parish  council  for  a  rural  parish  shall  be 
elected  from  among  the  parochial  electors  of  that  parish  or  persons 
who  have  during  the  whole  of  the  twelve  months  preceding  the 
election  resided  in  the  parish,  or  within  three  miles  thereof,  and 
shall  consist  of  a  chairman  and  councillors,  and  the  number  of 
councillors  shall  be  such  as  may  be  fixed  from  time  to  time  l)y  the 
county  council,  not  being  less  than  five  nor  more  than  fifteen. 

(2.)  No  person  shall  be  disqualified  by  sex  or  marriage  for  being 
elected  or  being  a  member  of  a  parish  council. 


(?i)  The  area  of  the  parish  might  have  been  altered  before  this  section  took 
effect,  by  an  order  of  the  county  council  under  s.  36,  post,  or  s.  57  of  the  Local 
Government  Act,  1888,  ante,  p.  111.  See  also  the  similar  provision  as  to 
parishes  situate  in  more  than  one  ui'ban  district,  s.  36  (2),  |wsf. 

(o)  The  effect  of  a  division  of  a  parish  under  this  section  is  to  abolish  all 
poor  iaw  settlements  previouslj'  acquired  in  the  old  parish  :  Dorking  TJ-nion 
(Guardians  of)  v.  St.  Saviour's  Union  {Guardians  of),  14  T.  L.  E.  213. 

(j))  The  duties  of  a  county  council  under  this  section  (of  fixing  the 
number  of  parish  councillors  and  naming  a  joarish  where  necessary)  were  for 
the  most  part  performed  before  the  Act  came  into  o]3eration.  But  the  number 
of  councillors  may  be  altered  from  time  to  time,  and  the  provisions  of  this 
section  must  be  borne  in  mind  in  framing  an  order  for  the  establishment  of 
a  new  parish  council. 
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(3.)  The  term  of  office  of  a  parish  councillor  shall  be  one  year.    Sect.  3  (3). 

(4.)  On  the  fifteenth  day  of  April  in  each  year  (in  this  Act 
referred  to  as  the  ordinary  day  of  coming  into  office  of  conncillors) 
the  parish  councillors  shall  oo  out  of  office,  and  their  places  shall 
be  filled  by  the  newly  elected  councillors. 

(5.)  The  parish  councillors  shall  be  elected  by  the  parochial 
electors  of  the  parish. 

(6.)  The  election  of  parish  councillors  shall,  subject  to  the 
provisions  of  this  Act,  be  conducted  according  to  rules  framed 
under  this  Act  for  that  purpose  by  the  Local  Government  Board. 

(7.)  The  parish  council  shall  in  every  year,  on  or  within  seven 
days  after  the  ordinary  day  of  coming  into  office  of  councillors, 
hold  an  annual  meeting. 

(8.)  At  the  annual  meeting,  the  parish  council  shall  elect,  from 
their  own  body  or  from  other  persons  qualified  to  be  councillors  of 
the  parish,  a  chairman,  who  shall,  unless  he  resigns,  or  ceases  to  be 
qualified,  or  becomes  disqualified,  continue  in  office  until  his 
successor  is  elected. 

(9.)  Every  parish  council  shall  be  a  body  corporate  by  the  name 
of  the  parish  council,  with  the  addition  of  the  name  of  the  parish, 
or  if  there  is  any  doubt  as  to  the  latter  name,  of  such  name  as  the 
county  council  after  consultation  with  the  parish  meeting  of  the 
parish  direct,  and  shall  have  perpetual  succession,  and  may  hold 
land  for  the  purposes  of  their  powers  and  duties  without  licence 
in  mortmain  ;  and  any  act  of  the  council  may  be  signified  by  an 
instrument  executed  at  a  meeting  of  the  council,  and  under  the 
hands,  or,  if  an  instrument  under  seal  is  required,  under  the  hands 
and  seals,  of  the  chairman  presiding  at  the  meeting  and  two  other 
members  of  the  council. 

(10.)  With  respect  to  meetings  of  parish  councils  the  provisions 
in  the  First  Schedule  to  this  Act  shall  have  effect. 

4. — (1.)  (y).  In  any  rural  parish  in  which  there  is  no  suitable  Use  of 
public  room  vested  in  the  parish  council  or  in  the  chairman  of  a 
parish  meeting  and  the  overseers  which  can  be  used  free  of  charge 
for  the  purposes  in  this  section  mentioned,  the  parochial  electors 
and  the  parish  council  shall  be  entitled  to  use,  free  of  charge, 
at  all  reasonable  times,  and  after  reasonable  notice,  for  the 
purpose  of — 

(a)  the  parish  meeting  or  any  meeting  of  the  parish  council ;  or 

(q)  Under  clause  (b)  of  this  sub-section  the  rooms  referred  to  may  be  used 
for  local  inquiries  by  the  county  council.  It  will  be  noticed,  however,  that  the 
right  to  use  the  rooms  is  given  to  "  the  jjarochial  electors  and  the  parish 
council,"  and  it  is  conceived  that  a  resolution  of  the  parish  meeting  or 
council  will  be  necessary  before  the  use  of  the  rooms  can  be  claimed.  See 
the  circular  of  the  Education  Department  of  November  30th,  1894,  set  out  in 
the  appendix  to  the  editors'  work  on  this  Act. 

2q  2 
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53  &  54  Vict. 
c.  65. 


Sect.  4  (1).  (b)  any  inquiry  for  parochial  purposes  by  the  Local  Govern- 
ment  Board  or  any  other  Government  department  or 
local  authority  ;  or 

(c)  holding  meetings  convened  by  the  chairman  of  the  parish 
meeting  or  by  the  parish  council,  or  if  as  to  allotments  in 
the  manner  prescribed  by  the  Allotments  Act,  1890,  or 
otherwise  as  the  Local  Government  Board  may  by  rule 

prescribe,  to  discuss  any  question  relating  to  allotments, 
under  the  Allotments  Acts,  1887  and  1890,  or  under  this 
Act  ;  or 

(d)  the  candidature  of  any  person  for  the  district  council  or 

the  parish  council  ;  or 

(e)  any  committee  or  officer  appointed,  either  by  the  parish  meeting 

or  council  or  by  a  county  or  district  council,  to  administer 
public  funds  within  or  for  the  purposes  of  the  parish 
any  suitable  room  in  the  schoolhouse  of  any  public  elementary 
school  receiving  a  grant  out  of  moneys  provided  by  Parliament, 
and  any  suitable  room  the  expense  of  maintaining  which  is  payable 
out  of  any  local  rate  : 

Provided  that  this  enactment  shall  not  authorise  the  use  of  any 
room  used  as  part  of  a  private  dwelling-house,  nor  authorise  any 
interference  wnth  the  schoolhours  of  an  elementary  day  or 
evenino;  school,  nor,  in  the  case  of  a  room  used  for  the  adminis- 
tration  of  justice  or  police,  with  the  hours  during  which  it  is  used 
for  these  purposes. 

(2.)  If,  by  reason  of  the  use  of  the  room  for  any  of  the  said 
purposes,  any  expense  is  incurred  by  the  persons  having  control 
over  the  room,  or  any  damage  is  done  to  the  room  or  to  the 
building  of  which  the  room  is  part  or  its  appurtenances,  or  the 
furniture  of  the  room  or  the  apparatus  for  instruction,  the  expense 
or  damage  shall  be  defrayed  as  part  of  the  expenses  of  the  parish 
meeting  or  parish  council  or  inquiry  as  the  case  may  be  ;  but  when 
the  meeting  is  called  for  the  purpose  of  the  candidature  of  any 
person,  such  expense  or  damage  shall  be  reimbursed  to  the  parish 
meeting  or  the  parish  council  by  the  persons  by  whom  or  on 
whose  behalf  the  meeting  is  convened. 

(3.)  If  any  question  arises  under  this  section  as  to  what  is 
reasonable  or  suitable,  it  may  be  determined,  in  the  case  of  a 
schoolhouse,  by  the  Education  Department,  in  the  case  of  a  room 
used  for  the  administration  of  justice  or  police,  by  a  Secretary  of 
State,  and  in  any  other  case  by  the  Local  Government  Board. 

Powers  and  Duties  of  Parish  Councils  and  Parish  Meetings. 
Parish  5. — (1.)  The  power  and  duty  of  appointing  overseers   of  the 

appoint*^        poor,  and  the  power  of  appointing  and  revoking  the  appointment 
overseers. 
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of  an  assistant  overseer,  tor  every  rnral  ]iarisli  having-  a  parisli  Sect.  5  (1). 
council,  sliall  he  transt'erred  to  and  vested  in  tlie  parish  council, 
and  that  council  shall  in  each  year,  at  their  annual  meetino-, 
appoint  the  overseers  of  the  parish,  and  shall  as  soon  as  may  be  fill 
any  casual  vacancy  occurrino-  in  the  office  of  overseer  of  the  parish, 
and  shall  in  either  case  fortlnvith  give  written  notice  thereof  in  the 
prescribed  form  to  the  board  of  i^nardians. 
(2.)  As  from  the  appointed  day^ 

(a)  the  churchwardens  of  every  rural  parish  shall  cease  to  be 

overseers,  and  an  additional  number  of  overseers  may 
be  appointed  to  replace  the  churchwardens,  and 

(b)  references  in  any  Act  to  the  churchwardens  and  overseers 

shall,  as  respects  any  rural  parish,  except  so  far  as 
those  references  relate  to  the  affiiirs  of  the  church,  be 
construed  as  references  to  the  overseers,  and 

(c)  the  legal    interest   in   all    property   vested  either  in  the 

overseers  or  in  the  churchwardens  and  overseers  of  a 
rural  parish,  other  than  |)roperty  connected  with  the 
affairs  of  the  church,  or  held  for  an  ecclesiastical 
charity,  shall,  if  there  is  a  parish  council,  vest  in  that 
council,  subject  to  all  trusts  and  liabilities  affecting 
the  same,  and  all  persons  concerned  shall  make  or 
concur  in  making  such  transfers,  if  any,  as  are 
requisil-e  for  giving  effect  to  this  enactment. 

6. — -(1.)   Upon  the  parish  council  of  a  rural  parish  coming  into  Transfer  of 

office,  there  shall  be  transferred  to  that  council  : —  power"  of 

(a.)  The  powers,  duties,  and   liabilities   of    the    vestrv   of    the  vestry  and 
.  1    ^  ^  ,  "  other  autho- 

pansh  {r)  except—  Hties  to 

(i.)  so    far    as    relates  to    the    aflfairs    of   the    church  or   to  parish 
1      ...      1     1       .  .  council. 

ecclesiastical  chanties  ;  and 

(ii.)  any  power,  duty,  or   liability   transferred    by    this  Act 

from  the  vestry  to  any  other  authority  : 

(b.)  The  powers,  duties,  and  liabilities  of  the  churchwardens  of 

the   parish,   except   so    far  as    they  relate  to  the  affairs 

of  the  church  or  to  charities,  or  are  powers  and  duties 

of  overseers,   but    inclusive    of    the    obligations    of   the 

churchwardens  with  respect  to  maintaining  and  repairing 

closed     churchyards    wherever    the    expenses    of    such 

maintenance   and   repair   are   repayable  out  of  the   poor 

rate   under    the   Burial  Act,   1855  :  Provided    that   such  18  &  19  Vict. 

obligations  shall  not  in  the  case  of  any  particular  parish  '^-  ^•'°- 

(r)  It  does  not  follow  from  this  provision  that  a  jiarisli  council  is  liable  to 
indictment  for  non-repair  of  a  hi,i,dnvay.  E.  v.  Shijiley,  13  T.  L.  R.  486  ; 
61  J.  P.  488  ;  18  Cox  C.  C.  531. 

*  2  Q  3 
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Sect.  6  (1).  be  deemed  to  attach,  unless  or  until  the  churchwardens 

subsequently  to  the   passing  of   this   Act    shall    give    a 
certificate,  as  in  the  Burial  Act,  1855,  provided,  in  order 
to  obtain  the  repayment   of   such  expenses  out  of   the 
poor  rate, 
(c.)   The  powers,  duties,  and  liabilities  of  the  overseers  or  of  the 
churchwardens  and  overseers  of  the  parish  with  respect  to 
(i.)  appeals  or  objections  bv  them  in  respect  of  the  valua- 
tion  list,    or  appeals  in  respect  of  the  poor  rate,  or 
county  rate,  or  the  basis  of  the  county  rate  (/v)  ;  and 
(ii.)  the  provision  of  ])arish  books  and  of  a    vestry  room  or 
parochial  office,  parish  chest,  fire  engine,  fire  escape, 
or  matters  relating  thereto  ;  and 
(iii.)   the   holding  or    management    of   parish    property,    not 
being  property  relating  to  atfairs    of   the  church    or 
held  for  an  ecclesiastical  charity,  and  the  holding  or 
management  of  village  greens,  or  of  allotments,  whether 
for  recreation  grounds  or  for  gardens  or  otherwise  for 
the  benefit  of  the  inhabitants  or  any  of  them  ; 
(d.)  The    powers    exercisable  with  the  approval  of   the   Local 
Government  Board  by  the   board  of  guardians  for  the 
poor  law  union  comprising  the  parish  in   respect  of  the 
sale,  exchange,  or  letting  of  any  parish  property. 
(2.)  A  parish  council  shall  have  the  same  power  of  making  any 
complaint  or  representation  as  to  unhealthy  dwellings  or  obstructive 
buildings  as  is  conferred  on  inhabitant  householders  by  the  Housing 
5.S  &  54  Vict,  of  the  Working  Classes  Act,  1890,  but  without  prejudice  to  the 
'  ■  powers  of  such  householders  (s). 

(3.)  A  parish  council  shall  have  the  same  power  of  making  a 
representation  with  respect  to  allotments,  and  of  applying  for  the 
election  of  allotment  managers,  as  is  conferred  on  parliamentary 
50  &  51  Vict,  electors  by  the  Allotments  Act,  1887,  or  the  Allotments  Act,  1890, 
'"3^'t  "4  Vet    ^^^^  without  prejudice  to  the  powers  of  those  electors  (t). 
c.  65.  (1:.)   Where  any  Act  constitutes  any  persons  wardens  for  allot- 

ments, or  authorises  or  requires  the  appointment  or  election  of  any 
wardens  comnfittee  or  managers  for  the  purpose  of  allotments,  then, 
after  a  ])arish  council  for  the  parish  interested  in  such  allotments 
comes  into  otfice,  the  powers  and  duties  of  the  wardens,  connnittee, 

(n-)  Aa  to  the  county  rate,  see  note  to  s.  3  (i.)  of  the  Local  (Government  Act, 
1888,  ante,  p.  5. 

[g)  A  coniphiint  or  representation  under  this  suh-fectiou  is  n)a(le  in  the  first 
instance  to  the  di-trict  council  or  tlieir  medical  ollicer.  But  under  s.  45  of  the 
Housing,'  of  the  Working'  Classes  Act,  1890,  the  matter  of  the  com])laint 
nnist  be  bi'ought  to  the  attention  of  the  county  council,  who  may  exercise  the 
powers  of  the  district  council  in  the  event  of  that  body  failing  to  take 
proceedings  in  a  proper  case.     See  this  section,  n)ite,  p.  5-22. 

(t)  See  the  Allotments  Act,  1890,  and  notes,  ante,  p.  517. 
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or  managers  shall  be  exercise  J  and  pertbrnied  bytlie  parish  council,    Sect.  6(4). 

and  it  shall  not  be  necessary  to  make  the  said  appointment  or  to 

hold  the  said  election,  and  for  the  purpose  of  section  sixteen  of  the 

Small  Holdings  Act,  1892,  two  members  of  the  parish  council  shall  55  &  56  Vict. 

be    substituted    for    allotment  managers   or  persons  appointed   as 

allotment  managers  (?/). 

7. — (1.)  As  from  the  appointed  day,  in  every  rural  parish  the  Transfer  of 
parish  meeting  shall,  exclusively,  have  the  power  of  adopting  any  adoptive 
of  the  following  Acts,  inclusive  of  any  Acts  amending  the  same  (all  -A^cts. 
which  Acts  are  in  this  Act  referred  to  as  "  the  adoptive  Acts  ")  ; 
namely, — 

(a.)  The  Lighting  and  Watching  Act,  1833  ;  3&4Wiu.i,c.9o. 

(b.)  The  Baths  and  Washhouses  Acts,  184G  to  1882  ;  IViSY^i.llo. 

(c.)  The  Burial  Acts,  1852  to  1885  ;  is&ievict.c.ss- 

(d.)  The  Public  Improvements  Act,  1860  ;  23&24Vict.c.3o. 

'  (e.)  The  Public  Libraries  Act,  1892.  55&56Vict.c.53- 

(2.)  Where  under  any  of  the  said  Acts  a  particular  majority  is 
required  for  the  adoption  or  abandonment  of  the  Act,  or  for  any 
matter  under  such  Act,  the  like  majority  of  the  parish  meeting  or, 
if  a  poll  is  taken,  of  the  parochial  electors,  shall  be  required,  and- 
where  under  any  of  the  said  Acts  the  opinion  of  the  voters  is  to  be 
ascertained  by  voting  papers,  the  opinion  of  the  parochial  electors 
shall  be  ascertained  by  a  poll  taken  in  manner  provided  by  this 
Act. 

(3.)  Where  under  any  of  the  said  Acts  the  consent  or  approval 
of,  or  other  act  on  the  part  of,  the  vestry  of  a  rural  parish  is 
required  in  relation  to  any  expense  or  rate,  the  parish  meeting  shall 
be  substituted  for  the  vestry,  and  for  this  purpose  the  expression 
"  vestry  "  shall  include  any  meeting  of  ratepayers  or  voters. 

(4.)  Where  there  is  power  to  adopt  any  of  the  adoptive  Acts  for 
a  part  only  of  a  rural  parish,  the  Act  may  be  adopted  by  a  parish 
meeting  held  for  that  part  (.*') . 

(5.)  Where  the  area  under  any  existing  authority  acting  within 
a  rural  parish  in  the  execution  of  any  of  the  adoptive  Acts  is 
co-extensive  with  the  parish,  all  powers,  duties,  and  liabilities  of 
that  authority  shall,  on  the  parish  council  coming  into  office,  be 
transferred  to  that  council. 

(6.)  This  Act  shall  not  alter  the  incidence  of  charge  of  any  rate 
levied  to  defray  expenses  incurred  under  any  of  the  adoptive  Acts, 

(u)  See  s.  IG  of  the  Small  Holdings  Act,  1892,  ante,  p.  555. 

(x)  The  "jiart"  of  a  parish  to  adopt  the  adoptive  Act  must,  of  course,  be 
such  a  part  as  is  entitled  under  the  Act  in  cj^uestion  to  adopt  it.  See,  for 
instance,  s.  73  of  the  Lightinf^  and  Watching  Act,  1833  ;  ss.  12  and  13  of  the 
Burial  Act,  1855  ;  and  s.  5  of  the  Burial  Act,  1857.  The  provision  in  the 
text  does  not  give  any  increased  powers  of  adopting  for  a  part. 
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Sect.  7(6).  iiud  luiy  such  rate  shall  be  made  and  charged  as  heretofore,  and 
any  property  applicable  to  the  payment  of  such  expenses  shall 
continue  to  be  so  applicable  (j/). 

(7.)  When  any  of  the  adoptive  Acts  is  adopted  for  the  whole  or 
part  of  a  rural  parish  after  the  appointed  day,  and  the  parish  has 
a  parish  council,  the  parish  council  shall  be  the  authority  for  the 
execution  of  the  Act. 

(8.)  For  the  purposes  of  this  Act  the  passing  of  a  resolution  to 
provide  a  burial  ground  under  the  Burial  Acts,  1852  to  1885,  shall 
be  deemed  an  adoption  of  those  Acts. 

Additional  8. — (1.)  (~)  A  parish  council  shall  have  the  following  additional 

powei's  of  1       „ 

parish  powers,  namely,  power— ^ 

council.  (a)  to  provide  or  acquire  buildings  for  public  offices  and   for 

meetings  and  for  any   })urposes   connected  with  parish 

business    or  with   the    })Owers    or  duties    of   the    parish 

council  or  parish  meeting  ;  and 

(b)  to  provide  or  acquire  land   for   such  buildings  and  for  a 

recreation  ground  and  for  public  walks  ;  and 

(c)  to  apply  to  the  board  of  Agriculture   under  section  nine  of 

39  &  40  Vict.  ^-ijg  Commons  Act,  1876  ;  and 

c,  56.  .  . 

(d)  to  exercise  with  respect  to  any  recreation   ground,  village 

green,  open  space,  or  public  walk,  which  is  for  the  time 

being  under  their  control,   or  to  the  expense  of  which 

they  have  contributed,  such  powers  as  may  be  exercised 

by  an  urban  authority  under  section  one  hundred  and 

.38  &  39  Vict.  sixty-four  of  the  Public  Health  Act,   1875,   or  section 

53  &  54  Vict.  forty-four  of  the  Public  Health  Acts  Amendment  Act, 

^-  ^^-  1890,  in  relation  to  recreation  grounds  or  public  walks, 

and    sections    one    hundred    and    eighty-three    to     one 

hundred  and  eighty-six  of  the  Public  Health  Act,   1875, 

shall  apply  accordingly  as  if  the  parish  council  were  a 

local  authority  within  the  meaning  of  those  sections  ;  and 

(e)  to  utilise  any  well,   spring,   or  stream   within  their  parish 

and  provide  facilities  for  obtaining  water  therefrom,  but 
so  as  not  to  interfere  with  the  rights  of  any  corporation 
or  person  ;  and 

(f)  to  deal  with  any  pond,   pool,  open  ditch,  drain  or    place 

containing,  or  used  for  the  collection  of,  any  drainage, 
filth,  stagnant  water,  or  matter  likely  to  be  prejudicial  to 

(y)  As  to  alteration  of  areas  unrler  Adoptive  Acts,  see  ss.  53  and  69  of 
this  Act,  post,  and  s.  59  of  the  Local  Government  Act,  1888,  ante,  ji.  114. 

(z)  The  jjurposes  for  which  a  parish  council  may  acquire  land  under  this 
section  must  be  borne  in  mind  by  a  county  council  in  considering  any 
application  for  an  order  for  putting  the  compulsoiy  clauses  of  the  Lands  Clauses 
Acts  into  operation  under  s.  9,  post. 
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health,  by  draining,  cleansing,  covering  it,   or  otherwise   Sect.  8  (1). 
preventing  it  from  being  prejudicial  to  health,  but  so  as 
not  to  interfere  Avith  any  private  right  or  the  sewage  or 
drainage  works  of  any  local  authority  ;  and 
(g)  to  acquire  by  agreement  any  right  of  way,  whether  within 
their  parish  or  an  adjoining  parish,  the  acquisition  of 
which  is  beneficial  to  the  inhabitants  of  the  parish  or 
any  part  thereof ;  and 
(h)  To  accept  and  hold  any  gifts  of  property,  real  or  personal, 
for  the  benefit  of  the  inhabitants  of  the  parish  or  any 
part  thereof ;  and 
(i)  to  execute  any  works    (including  works   of  maintenance  or 
improvement)    incidental    to    or    consequential    on    the 
exercise  of  any  of  the  foregoing  powers;,  or  in  relation  to 
any  parish  property,  not  being  property  relating  to  affairs 
of  the  church  or  held  for  an  ecclesiastical  charity  ;  and 
(k)  to    contribute    towards    the    expense    of  doing  any  of  the 
things   above-mentioned,   or   to  agree  or  combine  with 
any  other  parish  council  to  do  or  contribute  towards  the 
expense  of  doing  any  of  the  things  above-mentioned. 
(2.)  A  parish  council  may  let,  or,  with  the  consent  of  the  parish 
meeting,   sell  or   exchange,  any  land  or  buildings  vested  in  the 
council,  but  the  power  of  letting  for  more  than  a  year  and   the 
power  of  sale  or  exchange  shall  not  be  exercised,  in  the  case  of 
property  which  has  been  acquired  at  the  expense  of  any  rate,  or 
is  at  the  passing  of  this  Act  applied  in  aid   of  any  rate,   or  would 
but  for  want  of  income  be  so  applied,  without  the  consent  of  the 
Local  Government    Board,    or  in  any   other    case    without   such 
consent  or   approval  as  is  required  under  the  Charitable    Trusts 
Acts,  1853  to  1891,  for  the  sale  of  charity  estates,  provided  that 
the  consent  or  approval  required  under  those  Acts  shall  not  be 
required  for  the  letting  for  allotments  of  land  vested  in  the  parish 
council. 

(3.)  Nothing  in  this  section  shall  derogate  from  any  obligation 
of  a  district  council  with  respect  to  the  supply  of  water  or  the 
execution  of  sanitary  works. 

(4.)  Notice  of  any  application  to  the  Board  of  Agriculture  in 
relation  to  a  common  shall  be  served  upon  the  council  of  every 
parish  in  which  any  part  of  the  common  to  which  the  application 
relates  is  situate. 

9.  (a) — (1 .)  For  the  purpose  of  the  acquisition  of  land  by  a  parish  Powers  for 
council  the  Lands  Clauses  Acts  shall  be  incorporated  with  this  Act,  acquisition  of 

(a)  See  the  notes  to  this  section  in  the  separate  work  on  this  Act  already 
referred  to. 
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Sect.  9  (1).    except  the  provisions  of  those  Acts  with  respect  to  the  purchase 
and  taking  of  land  otherwise  than  by  agreement,  and  section  one 
38  &  39  Vict,  hundred  and  seventy-eight  of  the  Public  Health  Act,  1875,  shall 
apply  as  if  the  parish  council  were  referred  to  therein. 

(2.)  If  a  parish  council  are  unable  to  acquire  by  agreement  and 
on  reasonable  terms  suitable  land  for  any  purpose  for  which  they 
are  authorised  to  acquire  it,  they   may  represent  the  case  to  the 
county  council,    and    the    county  council   shall    inquire    into   the 
representation  (b). 
50  &  51  Vict.       (3.)   If  on  any  such  representation,  or  on  any  proceeding  under 
53'&'54Vct    ^^^^  Allotments  Acts,  1887  and  1890,  a  county  council  are  satisfied 
c.  65.  that  suitable  land  for  the  said  purpose  of  the  parish  council  or  for 

the  purpose  of  allotments  (as  the  case  may  be),  cannot  be  acquired 
on  reasonable  terms  by  voluntary  agreement,  and  that  the  circum- 
stances are  such  as  to  justify  the  county  council  in  proceeding 
under  this  section,  they  shall  cause  such  public  inquiry  to  be  made 
in  the  parish,  and  such  notice  to  be  given  both  in  the  parish  and  to 
the  owners,  lessees,  and  occupiers  of  the  land  proposed  to  be  taken 
as  may  be  prescribed  (c),  and  all  persons  interested  shall  be  per- 
mitted to  attend  at  the  inquiry,  and  to  support  or  oppose  the  taking 
of  the  land. 

(4.)  After  the  completion  of  the  inquiry,  and  considering  all 
objections  made  by  any  persons  interested,  the  county  council  may 
make  an  order  for  putting  in  force,  as  respects  the  said  land  or 
any  part  thereof,  the  provisions  of  the  Lands  Clauses  Acts  with 
respect  to  the  purchase  and  taking  of  land  otherwise  than  by 
agreement  (d). 

(5.)  If  the  county  council  refuse  to  make  any  such  order,  the 
parish  council,  or,  if  the  proceeding  is  taken  on  the  petition  of 
the  district  council,  then  the  district  council,  may  petition  the 
Local  Government  Board,  and  that  Board  after  local  inquiry  may, 
if  they  think  proper,  make  the  order,  and  this  section  shall  apply 
as  if  the  order  had  been  made  by  the  county  council.  Any  order 
made  under  this  subsection  overruling  the  decision  of  the  county 
council  shall  be  laid  before  Parliament  by  the  Local  Government 
Board. 


(6)  The  inquiry  here  referred  to  is  a  preliminary  inquiry,  which  may  or 
may  not  lead  to  the  holding  of  a  public  inquiry  under  the  next  sub-section. 

(c)  "  Prescribed,"  i.e.,  by  the  Local  Grovernment  Board  ;  s.  75,  post.  Orders 
prescribing  the  procedure  under  this  section  to  be  followed  by  county 
councils  and  by  councils  of  county  boroughs  were  made  by  the  Local  Govern- 
ment Board  on  May  22nd  and  23rd,  1885,  respectively,  and  are  set  out, 
post. 

(d)  The  order  must  incorporate  the  Lands  Clauses  Acts  and  parts  of  the 
Railways  Clauses  Act,  1845,  "  with  the  necessary  adaptations."  See  sub-s.  (10) 
of  this  section. 
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(6.)  A  copy  ol'  any  order  made  under  this  section  shall  be  served  Sect.  9  (6). 
in  the  prescribed  manner  (e),  together  with  a  statement  that  the 
order  will  become  final  and  have  the  effect  of  an  Act  of  Parliament, 
unless  within  the  prescribed  period  (e)  a  memorial  by  some  person 
interested  is  presented  to  the  Local  Government  Board  praying 
that  the  order  shall  not  become  law  without  further  inquiry. 

(7.)  The  order  shall  be  deposited  with  the  Local  Government 
Board,  who  shall  inquire  whether  the  provisions  of  this  section  and 
the  prescribed  regulations  have  been  in  all  respects  complied  with  ; 
and  if  the  Board  are  satisfied  that  this  has  been  done,  then,  after 
the  ])rescribed  period — 

(a.)  If  no    memorial    has    been    presented,    or    if    every   such 

memorial  has  been  withdrawn,  the  Board  shall,  without 

further  inquiry,  confirm  the  order  : 

(b.)  If  a  memorial  has  been  presented,  the  Local  Government 

Board   shall  proceed  to   hold  a  local  inquiry,  and  shall, 

after    such    inquiry,    either    confirm,    with    or    without 

amendment,  or  disallow  the  order  : 

(c.)   Upon  any  such  confirmation  the  order,  and  if  amended  as 

so  amended,  shall  become  final  and  have  the  effect  of  an 

Act  of  Parliament,  and  the  confirmation  by  the   Local 

Government  Board  shall  be  conclusive  evidence  that  the 

requirements  of  this  Act  have  been  complied  with,  and 

that  the  order  has  been  duly  made,  and  is  within  the 

powers  of  this  Act. 

(y.)   Sections  two  hundred  and  ninety-three  to  two  hundred  and 

ninety-six,  and  subsections  (1)  and  (2)  of  section  two  hundred  and 

ninety-seven  of  the  Public  Health  Act,  1875,  shall  apply  to  a  local 

inquiry  held  by  the  Local  Government  Board  for  the  purposes  of 

this   section,    as   if  those   sections   and    subsections   were   herein 

re-enacted,  and  in  terms  made  applicable  to  such  inquiry. 

(9.)  The  order  shall  be  carried  into  effect,  when  made  on  the 
petition  of  a  district  council,  by  that  council,  and  in  any  other  case 
by  the  county  council. 

(10.)  Any  order  made  under  this  section  for  the  purpose  of  the 
purchase  of  land  otherwise  than  by  agreement  shall  incorporate 
the  liands  Clauses  Acts  and  sections  seventy-seven  to  eighty-five  of 
the  Railways  Clauses  Consolidation  Act,  1845,  with  the  necessary  8  &  9  Vict. 
adaptations,  but  any  question  of  disputed  compensation  shall  be  ^' 
dealt  with  in  the  manner  provided  by  section  three  of  the  Allot- 
ments Act,  1887,  and  provisoes  (a),  (b),  and  (c)  of  subsection  (4) 
of  that  section  are  incorporated  with  this  section  and  shall  apply 


(t)  See  the  orJeis  referred  to  in  the  last  note.     The  prescrilxid  period  is  one 
calendar  month  after  the  making  of  the  order. 
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Sect.  9(10).  accordingly  (/)  :  Provided  that  in  determining  the  amount  of 
disputed  compensation,  the  arbitrator  shall  not  make  any  additional 
allowance  in  respect  of  the  purchase  being  compulsory. 

(11.)  At  any  inquiry  or  arbitration  held  under  this  section  the 
person  or  persons  holding  the  inquiry  or  arbitration  shall  hear  any 
authorities  or  parties  interested  by  themselves  or  their  agents,  and 
shall  hear  witnesses,  but  shall  not,  except  in  such  cases  as  may  be 
prescribed,  hear  counsel  or  expert  witnesses. 

(12.)  The  person  or  persons  holding  a  public  inquiry  for  the 
purposes  of  this  section  on  behalf  of  a  county  council  shall  have  the 
same  powers  as  an  inspector  or  inspectors  of  the  Local  Government 
Board  when  holding  a  local  inquiry  (//)  ;  and  section  two  hundred 
and  ninety-four  of  the  Public  Health  Act,  1875,  shall  apply  to  the 
costs  of  inquiries  held  by  the  county  council  for  the  purpose  of  this 
section  as  if  the  county  council  were  substituted  for  the  Local 
Government  Board  (h). 

(/)  The  incorporated  provisions  of  sub-s.  (4)  of  s.  3  of  the  Allotments  Act, 
1887,  are  as  follows  ; — 
Sub-section  (4) — 
"  Provided  that — 

"  (a.)  Any  question  of  disputed  compensation  shall  be  referred  to  the  arbi- 
tration of  a  single  arbitrator  appointed  by  the  parties,  or  if  the 
jmrties  do  not  concur  in  the  apj)ointment  of  a  single  arbitrator, 
then  on  the  application  of  either  of  them,  by  the  Local  Govern- 
ment Board,  and  the  remuneration  to  be  jjaid  to  the  arbitrator 
appointed  by  the  Local  Government  Board  shall  be  fixed  by  that 
Board. 
"  (b.)  If  an  arbitrator  appointed  for  the  purjDoses  of  this  Act  dies  or  becomes 
incapable  to  act  before  he  has  made  his  award,  or  fails  to  make  his 
award  within  two  months  after  he  is  appointed,  his  appointment 
shall  determine,  and  the  determination  of  the  compensation  shall 
be  referred  to  another  arbitrator  appointed  in  like  manner  as  if 
no  arbitrator  had  been  previously  appointed  :  Provided  always, 
that  the  same  arbitrator  may  be  re-appointed. 
"  (c.)  An  arbitrator  appointed  under  this  section  shall  be  deemed  to  be  an 
arbitrator  within  the  meaning  of  the  Lands  Clauses  Consolidation  Act, 
1845,  and  the  Acts  amending  the  same,  and  the  provisions  of  those 
Acts  with  respect  to  an  arbitration  shall  ajjply  accordingly  ;  and 
further,  the  arbitrator,  notwithstanding  anything  in  the  said  Acts, 
shall  determine  the  amount  of  the  costs,  and  shall  have  power  to 
disallow  as  costs  in  the  arbitration  the  costs  of  any  witness  whom 
he  considers  to  have  been  called  unnecessarily,  and  any  other  costs 
which  he  considers  to  have  been  incurred  unnecessarily." 
(g)  Inspectors  of  the  Local  Government  Board  may  summon  any  person  to 
be  examined  before  them  or  to  produce  and  verify  on  oath  any  books,  contracts, 
agreements,  accounts,  or  copies  of  the  same  (and  not  in  relation  to  or  involving 
any  question  of  title  to  lands  except  the  property  of  the  local  authority). 
They  may  examine  witnesses  on  oath  or  require  the  party  examined  to  make 
and  subscribe  a  declaration  of  the  truth  of  his  evidence.     Disobedience  of  any 
sununons,  refusing  to  produce,  altering  or  concealing  any  books,  etc.,  is  a 
misdemeanor,  and  evidence  falselv   given   before  the  inspector,  is  perjur}^ 
See  Public  Health  Act,  1875,  s.  296  ;  4  &  5  Will.  4,  c.  76,  s.  12  ;  and  10  &  11 
Vict.  c.  109,  ss.  20,  21. 

(h)  Section  294  of  the  Public  Health  Act,  1875,  empowers  the  Board  to  make 
orders  as  to  the  costs  of  inquiries  instituted  by  the  Board,  and  as  to  the  parties 
by  whom,  or  the  rates  out  of  which,  such  costs  shall  be  borne.  See  also 
sub-.section(19),  infra. 
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(13.)   Sub-section  (2)  of  section  two,  if  the  land  is  taken  for  iillot-  Sect.  9  (13). 
ment,  and,  wliether  it  is  or  is  not  so  taken,  subsections  (5),  (6), 
(7),  and  (8)  of  section  three  of  the  Allotments  Act,  1887,  and  ^^^^ ^^  ^i^*^- 
section  eleven  of  that  Act,  and  section  three  of  the  Allotments  53  &  54  Vict. 
Act,  1890,  are  incorporated  with  this  section,  and  shall,  with  the  ^'  ^^' 
prescribed  adaptations,  apply  accordingly  (/). 

(1-4.)  Where  the  land  is  acquired  otherwise  than  for  allotments, 
it  shall  be  assured  to  the  parish  council  ;  and  any  land  purchased 
by  a  county  council  for  allotments  under  the  Allotments  Act,  1887 
and  1890,  and  this  Act,  or  any  of  them,  shall  be  assured  to  the 
parish  council,  and  in  that  case  sections  five  to  eight  of  the 
Allotments  Act,  1887,  shall  apply  as  if  the  parish  council  were  the 
sanitary  authority  (k). 

(15.)  Nothing  in  this  section  shall  authorise  the  parish  council 
to  acquire  otherwise  than  by  agreement  any  land  for  the  purpose 
of  any  supply  of  water,  or  of  any  right  of  way. 

(16.)  In  this  section  the  expression  "allotments"  includes 
common  pasture  where  authorised  to  be  acquired  under  the 
Allotments  Act,  1887. 

(17.)  Where,  under  the  Allotments  Act,  1890,  the  Allotments 
Act,  1887,  applies  to  the  purchase  of  land  by  the  county  council 
that  Act  shall  apply  as  amended  by  this  section,  and  the  parish 
council  shall  have  the  like  power  of  petitioning  the  county  council 
as  is  given  to  six  parliamentary  electors  by  section  two  of  the 
Allotments  Act,  1890  (/). 

(18.)  This  section  shall  apply  to  a  county  borough  with  the 
necessary  modifications,  and  in  particular  with  the  modification 
that  the  order  shall  be  both  made  and  confirmed  by  the  Local 
Government  Board  and  shall  be  carried  into  efi'ect  by  the  council 
of  the  county  borough  (m). 

(19.)  The  expenses  of  a  county  council  incurred  under  this 
section  shall  be  defrayed  in  like  manner  as  in  the  case  of  a  local 
inquiry  by  a  count}^  council  under  this  Act  (n). 

10. — (1.)   The  parish  council  shall  have  power  to  hire  land  for  Hiring  of 

allotments,  and  if  they  are  satisfied  that  allotments  are  required  ^^"^  ^°^ 

■^  '  allotments. 


(i)  The  incorporated  provisions,  as  adapted  by  the  Local  Government 
Board,  are  set  out  in  the  schedules  to  the  orders  referred  to  in  note  (c), 
ante,  p.  602. 

(k)  By  this  section  land  acquired  for  allotments  by  a  county  council  must  be 
assured  to  the  parish  council,  and  that  council  is  entrusted  with  the  powers 
given  by  ss.  5  to  8  of  the  Allotments  Act,  1887,  as  to  the  adaptation,  manage- 
ment, letting,  and  use  of  the  allotment-^,  and  the  recovery  of  rent  and  possession. 
The  county  council  cannot  therefore  now  delegate  any  of  these  powers  to  the 
district  council  as  they  formerly  could  under  s.  4  of  the  Allotments  Act,  1890. 

(/)  See  the  Allotments  Act,  1890,  ante,  p.  517. 

(in)  See  note  (r),  ante,  p.  602. 

{n)  See  note  (/(),  ante,  p.  604,  and  s.  72  (4),  post. 
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Sect.  10  (1).  and  are  unable  to  hire  by  agreement  on  reasonable  terms  suitable 
laud  for  allotments,  they  shall  represent  the  case  to  the  county 
council,  and  the  county  council  may  make  an  order  authorising  the 
parish  council  to  hire  compulsorily  for  allotments,  for  a  period  not 
less  than  fourteen  years  nor  more  than  thirty-five  years,  such  land 
in  or  near  the  parish  as  is  specified  in  the  order,  and  the  order  shall, 
as  respects  confirmation  and  otherwise,  be  subject  to  the  like 
provisions  as  if  it  were  an  order  of  the  county  council  made  under 
the  last  preceding  section  of  this  Act,  and  that  section  shall  apply 
as  if  it  were  herein  re-enacted  with  the  substitution  of  "  hiring  " 
for  "purchase  "  and  with  the  other  necessary  modifications  (o). 

(2.)  A  single  ar])itrator,  who  shall  be  appointed  in  accordance 
with  the  provisions  of  section  three  of  the  Allotments  Act,  1887, 
and  to  whom  the  provisions  of  that  section  shall  apply,  shall  have 
power  to  determine  any  question — 

(a)  as  to  the  terms  and  conditions  of  the  hiring  ;  or 

(b)  as  to  the  amount  of  compensation  for  severance  ;  or 

(c)  as  to  the  compensation  to  any  tenant  upon  the  determination 

of  his  tenancy  ;  or 

(d)  as  to  the  apportionment  of  the  rent  between  the  land  taken 

by  the  parish  council  and  the  land  not  taken  from  the 
tenant ;  or 

(e)  as  to  any  other  matter  incidental  to  the  hiring  of  the  land 

by  the  council,  or  the  surrender  thereof  at  the  end  of 
their  tenancy  ; 
but  the  arbitrator  in  fixing  the  rent  shall  not  make  any  addition  in 
respect  of  compulsory  hiring. 

(3.)  The  arbitrator,  in  fixing  rent  or  other  compensation,  shall 
take  into  consideration  all  the  circumstances  connected  with  the 
land,  and  the  use  to  which  it  might  otherwise  be  put  by  the  owner 
during  the  term  of  hiring,  and  any  depreciation  of  the  value  to 
the  tenant  of  the  residue  of  his  holding  caused  by  the  withdrawal 
from  the  holding  of  the  land  hired  by  the  parish  council. 

(4.)  Any  compensation  awarded  to  a  tenant  in  respect  of  any 
depreciation  of  the  value  to  him  of  the  residue  of  his  holding- 
caused  by  the  withdrawal  from  the  holding  of  the  land  hired  by 
the  parish  council  shall  as  far  as  possible  be  provided  for  by  taking 
such  compensation  into  account  in  fixing,  as  the  case  may  require, 
the  rent  to  be  paid  by  the  parish  council  for  the  land  hired  by 
them,  and  the  apportioned  rent,  if  any,  to  be  paid  by  the  tenant 
for  that  portion  of  the  holding  which  is  not  hired  by  the  parish 
council. 


(o)  As  to  orders  by  a  county  council  under  this  section,  see  s.  9  and  notes, 
ante,  and  also  the  notes  to  this  section  in  the  separate  work  of  the  editors  upon 
this  Act,  and  see  in  particular  sulvss.  (8),  (9),  infra. 
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(5.)  The  award  of  the  arbitrator  or  a  copy  thereof,  togetlier  Sect.  10  (5). 
with  a  report  signed  by  him  as  to  the  condition  of  the  land  taken 
by  the  parish  council,  shall  be  deposited  and  preserved  with  the 
public  books,  writings,  and  papers  of  the  parish,  and  the  owner 
for  the  time  being  of  the  land  shall  at  all  reasonable  times  be  at 
liberty  to  inspect  the  same  and  to  take  copies  thereof. 

(6.)  Save  as  herein-after  mentioned,  sections  five  to  eight  of  the 
Allotments  Act,  1887,  shall  apply  to  any  allotment  hired  by  a 
parish  council  in  like  manner  as  if  that  council  were  the  sanitary 
authority  and  also  the  allotment  managers  : 

Provided  that  the  parish  council — 

(a)  may  let  to  one  person  an  allotment  or  allotments  exceeding 

one  acre,  but,  if  the  land  is  hired  compulsorily,  not 
exceeding  in  the  whole  four  acres  of  pasture  or  one 
acre  of  arable  and  three  acres  of  pasture  ;  and 

(b)  may  permit  to  be  erected  on  the  allotment  any  stable, 

cowhouse,  or  barn  ;  and 

(c)  shall   not   break   up,  or    permit  to   be   broken    up,    any 

permanent  pasture,  without  the  assent  in  writing  of 
landlord. 

(7.)  On  the  determination  of  any  tenancy  created  by  compulsory 
hiring  a  single  arbitrator  who  shall  be  appointed  in  accordance 
with  the  provisions  of  section  three  of  the  Allotments  Act,  1887, 
shall  have  power  to  determine  as  to  the  amount  due  by  the 
landlord  for  compensation  for  improvements,  or  by  the  parish 
council  for  depreciation,  but  such  compensation  shall  be  assessed 
in  accordance  with  the  provisions  of  the  Agricultural  Holdings  46  &  47  Vict. 
(England)  Act,  1883.  ^-  ^^• 

(8.)  The  order  for  compulsory  hiring  may  apply,  with  the  pre- 
scribed adaptations,  such  of  the  provisions  of  the  Lands  Clauses 
Acts  (including  those  relating  to  the  acquisition  of  land  otherwise 
than  by  agreement)  as  appear  to  the  county  council  or  Local 
Government  Board  sufficient  for  carrying  into  effect  the  order, 
and  for  the  protection  of  the  persons  interested  in  the  land  and  of 
the  parish  council  (p). 

(9.)  Nothing  in  this  section  shall  authorise  the  compulsory 
hiring  of  any  mines  or  minerals,  or  confer  any  right  to  take,  sell, 
or  carry  away  any  gravel,  sand,  or  clay,  or  authorise  the  hiring  of 
any  land  which  is  already  owned  or  occupied  as  a  small  holding 
within  the  meaning  of  the  Small  Holdings  Act,  1892.  55  &  56  Vict. 

(10.)   If  the   land  hired  under  this  section   shall   at  any  time  ^' 
during  the  tenancy  thereof  by  the  parish  council  be  shown  to  the 

(j))  The  adaptations  of  the  Lands  Clauses  Act  are  prescribed  by  an 
order  of  the  Local  Government  Board  of  May  21st,  1895,  which  is  set  ont, 
post. 
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Sect.  10  (10).  satisfaction  of  the  county  council  to  be  required  by  the  landlord 
for  the  purpose  of  working  and  getting  the  mines,  minerals,  or 
surface  minerals  thereunder,  or  for  any  road  or  work  to  be  used  in 
connexion  with  such  working  or  getting,  it  shall  be  lawful  for  the 
landlord  of  such  land  to  resume  possession  thereof  upon  giving  to 
the  parish  council  twelve  calendar  months  previous  notice  in 
writing  of  his  intention  so  to  do,  and  upon  such  resumption  the 
landlord  shall  pay  to  the  parish  council  and  to  the  allotment  holders 
of  the  land  for  the  time  being  such  sum  by  way  of  compensation 
for  the  loss  of  such  land  for  the  purposes  of  allotments  as  may  be 
agreed  upon  by  the  landlord  and  the  parish  council,  or  in  default 
of  such  agreement  as  may  be  awarded  by  a  single  arbitrator  to  be 
appointed  in  accordance  with  the  provisions  of  section  three  of  the 
Allotments  Act,  1887,  and  the  provisions  of  that  section  shall 
apply  to  such  arbitrator. 

The  word  "  landlord "  in  this  subsection  means  the  person  for 
the  time  being  entitled  to  receive  the  rent  of  the  laud  hired  by  the 
parish  council. 

(11.)  The  Local  Government  Board  shall  annually  lay  before 
Parliament  a  report  of  any  proceedings  under  this  and  the  preceding 
section. 

Restrictions        U. — (1.)  A  parish  council  shall  not,  without  the  consent  of  a 
ture!^^^"  '      parish  meeting,  incur  expenses  or  liabilities   which  will  involve  a 
rate  exceeding  threepence  in  the  pound  for  any  local  financial  year, 
or  which  will  involve  a  loan. 

(2.)  A  parish  council  shall  not,  without  the  approval  of  the 
county  council,  incur  any  expense  or  liability  which  will  involve 
a  loan,  {q) 

(3.)  The  sum  raised  in  any  local  financial  year  by  a  parish 
council  for  their  expenses  (other  than  expenses  under  the  adoptive 
Acts)  shall  not  exceed  a  sum  equal  to  a  rate  of  sixpence  in  the 
pound  on  the  rateable  value  of  the  parish  at  the  commencement  of 
the  year,  and  for  the  purpose  of  this  enactment  the  expression 
"expenses"  includes  any  annual  charge,  whether  of  principal  or 
interest,  in  respect  of  any  loan. 

(4.)  Subject  to  the  provisions  of  this  Act,  the  expenses  of  a 
parish  council  and  of  a  parish  meeting,  including  the  expenses 
of  any  poll,  shall  be  paid  out  of  the  poor  rate  ;  and  where 
there  is  a  parish  council  that  council   shall  pay   the  said  expenses 

{q)  The  consent  of  the  county  council  to  the  actual  borrowing  is  required  by 
the  next  section.  The  county  council  ought,  it  is  submitted,  before  approving 
the  incurring  of  an  expense  or  liability  under  this  clause,  satisfy  themselves 
as  to  the  object  for  which  it  is  proi^osed  to  be  incurred,  and  should  require 
that  the  consent  of  the  parish  meeting  be  first  obtained  (under  sub-s.  (1)),  and 
should  see  that  the  paiish  council  are  not  exceeding  the  borrowing  limit 
imposed  by  s.  12  {\),post. 
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of  the  ])arisli  ineetino-  of  tlio  parish  ;  and   tlio  ])arisli  council,  and  Sect.  11  (4), 
where  there   is    no    parish   council    the    chairman    of  the    parish 
meeting,    shall,    for   the   purpose    of  obtaining  payment   of  such 
expenses,  have  the  same  powers  as  a  board  of  guardians  have  for 
the  purpose  of  obtaining  contributions  to  their  common  fund. 

(5.)  The  demand  note  for  any  rate  levied  for  defraying  the 
expenses  of  a  parish  council  or  a  parish  meeting,  together  with 
other  expenses,  shall  state  in  the  prescribed  form  the  proportion 
of  the  rate  levied  for  the  expenses  of  the  council  or  meeting,  and 
the  proportion  (if  any)  levied  for  the  purpose  of  any  of  the 
adoptive  Acts. 

12. — (1.)  A  parish  council  for  anv  of  the  following  purposes,  that  Borrowing  by 

.  '  11  parish 

IS  to  say —  council. 

(a)  for  purchasing  any  land,  or  building  any  buildings,  which 

the  council  are  authorised  to  purchase  or  build  ;  and 

(b)  for  any  purpose  for  which  the   council  are   authorised   to 

borrow  under  any  adoptive  Acts  ;  and 

(c)  for  any  permanent  work  or  other  thing  which  the  council 

are  authorised  to  execute  or  do,  and  the  cost  of  which 
ought,  in  the  opinion  of  the  county  council  and  the  Local 
Government  Board,  to  be  spread  over  a  term  of  years  ; 
may,  with  the  consent  of  the  county  council  and  the  Local  Govern- 
ment Board,  borrow  money  in  like  manner  and  subject  to  the  like 
conditions  as  a  local  authority  may  borrow  for  defraying  expenses 
incurred  in  the  execution  of  the  Public  Health  Acts,  and  sections 
tAvo  hundred  and  thirty-three,  two  hundred  and  thirty-four,  and  two 

hundred    and    thirty-six  to  two  hundred  and  thirtv-nine    of   the       „  „„  ^,. 

38  &  39  Vict. 
Public  Health  Act,  1875,  shall  apply  accordingly,  except  that  the  c.  55. 

money  shall  be  borrowed  on  the  security  of  the  poor  rate  and  of 

the  whole  or  part  of  the  revenues  of  the  parish  council,  and  except 

that  as  respects  the  limit  of  the  sum  to  be  borrowed,  one  half  of  the 

assessable  value  shall  be  substituted  for  the  assessable  value  for  two 

years  (?■)• 

(?•)  Before  giving  their  consent  to  borrowing  by  a  parish  council,  the  county 
council  must  satisfy  themselves  (i.)  that  the  purpose  is  one  for  which  the  parish 
council  is  authorized  to  borrow  (and  in  the  case  of  works,  that  the  cost  ought 
to  be  spread  over  a  term  of  years)  ;  (ii.)  that  the  jiroposed  loan  will  not  bring 
the  existing  debt  above  the  prescrilied  limit  ;  and  (iii.)  that  the  consent  of  the 
parish  meeting  under  s.  11  (1)  has  been  obtained.  It  is  somewhat  doubtful  on 
the  construction  of  this  section  whether  the  consent  of  the  county  council,  as 
well  as  of  the  Local  Government  Board,  to  the  period  of  repayment  is  required. 
Such  consent  by  the  board  is  required  by  s.  234  of  the  Public  Health  Act, 
1875,  and  the  effect  of  the  present  section  may  be  to  substitute  the  consent  of 
both  bodies  for  that  of  the  board  under  the  section  referred  to.  Probably  if 
the  period  were  fixed  by  the  county  council,  the  board  would  adopt  that 
period  in  their  sanction.  The  maxinuun  period  is  sixty  years  from  the  date 
of  borrowing.  A  consent  by  the  county  council  under  this  section  ought,  it  is 
thought,  to  bo  under  their  seal. 

L.G.  2  R 


610 


LOCAL    GOVERNMENT    ACT,    1894 


Sect.  12  (2) 


Footpaths 
and  roads. 


(2.)  A  county  council  may  lend  to  a  parish  council  any  money 
which  the  parish  council  are  authorized  to  borrow,  and  may,  if 
necessary,  without  the  sanction  of  the  Local  Government  Board, 
and  irrespectively  of  any  limit  of  borrowing,  raise  the  money  by 
loan,  subject  to  the  like  conditions  and  in  the  like  manner  as  any 
other  loan  for  the  execution  of  their  duties,  and  subject  to  any 
further  conditions  which  the  Local  Government  Board  may  by 
general  or  special  order  impose. (5) 

(?).)  A  parish  council  shall  not  borrow  for  the  purposes  of  any 
of  the  adoptive  Acts  otherwise  than  in  accordance  with  this  Act, 
but  the  charge  for  the  purpose  of  any  of  the  adoptive  Acts  shall 
ultimately  be  on  the  rate  applicable  to  the  purposes  of  that  Act. 

13. — (1.)  The  consent  of  the  parish  council  and  of  the  district 
council  shall  be  required  for  the  stopping,  in  whole  or  in  part,  or 
diversion,  of  a^public  right  of  way  within  a  rural  parish,  and  the 
consent  of  the  parish  council  shall  be  required  for  a  declaration  that 
a  highway  in  a  rural  parish  is  unnecessary  for  public  use  and  not 
repairable  at  the  public  expense,  and  the  parish  council  shall  give 
public  notice  of  a  resolution  to  give  any  such  consent,  and  the 
resolution  shall  not  operate — 

(a)  unless  it  is  confirmed  by  the  parish  council  at  a    meeting 

held  not  less  than  two  months  after  the   public  notice  is 
given  ;  nor 

(b)  if  a  parish    meeting    held   before  the  confirmation  resolve 

that  the  consent  ought  not  to  be  given. 
(2.)  A  parish  council  may,  subject  to  the  provisions  of  this  Act 
with  respect  to  restrictions  on  expenditure,  undertake  the  repair 
and  maintenance  of  all  or  any  of  the  public  footpaths  within  their 
parish,  not  being  footpaths  at  the  side  of  a  public  road,  but  this 
power  shall  not  nor  shall  the  exercise  thereof  relieve  any  other 
authority  or  person  from  any  liability  with  respect  to  such  repair 
or  maintenance. 


Public  14  (t), — (1.)  Where  trustees  hold  any  property  for  the  purposes  of 

and^charities  ^  public  recreation  ground  or  of  public  meetings,  or  of  allotments, 

whether  under  Inclosure  Acts  or  otherwise,  for  the  benefit  of  the 

inhabitants  of  a  rural  parish,  or  any  of  them,  or  for  any  public 

purpose  connected  with  a  rural  parish,  except  for  an  ecclesiastical 


(s)  As  to  borrowing  by  a  county  council,  see  s.  69  of  the  Local  Government 
Act,  1888,  ante,  p.  132.  "^Further  conditions  as  to  borrowing  by  county  councils 
under  the  provisions  in  the  text  have  been  imposed  by  a  general  Order  of  the 
Local  Government  Board  of  November  5th,  1895,  which  is  set  out  ,  j)ost. 

(t)  The  provisions  of  this  section  must  be  borne  in  mind  by  county  councils 
in  making  orders  as  to  groups  of  parishes  under  s.  38,  post. 
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charity  (*/).  they  may,  with  tlio  a])i)roval  ot^  tlie  Charity  ( 'oinniis-  gect.  14  (1). 

sioners,  transfer  the  property  to  the  parish  council  of  the  parish, 

or  to  persons  appointed  hy  that  conncil,  and  the  parish  council,  if 

they  aocei)t  the  transfer,  or  their  ai)pointees,  shall  hold  the  property 

on  the  trusts  and  subject  to  the  conditions  on  which  the  trustees 

held  the  same. 

(2.)  Where  overseers  of  a  rural  parish  as  such  are,  either  alone 
or  jointly  with  any  other  persons,  trustees  of  any  parochial  charity, 
such  number  of  the  councillors  of  the  parish  or  other  persons,  not 
exceeding  the  number  of  the  overseer  trustees,  as  the  council  may 
appoint,  shall  be  trustees  in  their  place,  and,  when  the  charity  is 
not  an  ecclesiastical  charity,  this  enactment  shall  apply  as  if  the 
churchwardens  as  such  were  specified  therein  as  well  as  the 
overseers  (.*■) . 

(3.)  Where  the  governing  body  of  a  parochial  charity  other  than 
an  ecclesiastical  charity  does  not  include  any  persons  elected  by 
the  ratepayers  or  parochial  electors  or  inhabitants  of  the  parish, 
or  appointed  by  the  parish  council  or  parish  meeting,  the  parish 
council  may  appoint  additional  members  of  that  governing  body 
not  exceeding  the  number  allowed  by  the  Charity  Commissioners 
in  each  case  ;  and  if  the  management  of  any  such  charity  is  vested 
in  a  sole  trustee,  the  number  of  trustees  may,  with  the  approval  of 
the  Charity  Commissioners,  be  increased  to  three,  one  of  whom 
may  be  nominated  by  such  sole  trustee  and  one  by  the  parish 
council  or  parish  meeting.  Nothing  in  this  subsection  shall 
prejudicially  affect  the  power  or  authority  of  the  Charity  Commis- 
sioners, under  any  of  the  Acts  relating  to  charities,  to  settle  or 
alter  schemes  for  the  better  administration  of  any  charity. 

(4.)  Where  the  vestry  of  a  rural  parish  are  entitled,  under  the 
trusts  of  a  charity  other  than  an  ecclesiastical  charity,  to  appoint 
any  trustees  or  beneficiaries  of  the  charity,  the  appointment  shall 
be  made  by  the  parish  council  of  the  parish,  or  in  the  case  of 
beneficiaries,  by  persons  appointed  by  the  parish  council. 

(5.)  The  draft  of  every  scheme  relating  to  a  charity,  not  being 
an  ecclesiastical  charity,  which  affects  a  rural  parish,  shall  on  or 
before  the  publication  of  the  notice  of  the  proposal  to  make  an 
order  for  such  scheme  in  accordance  with  section  six  of  the 
Charitable  Trusts  Act,  1860,  be  communicated  to  the  council  of  23  &  24  Vict 
the  i)arisli,  and  where  there  is  no  parish  council  to  the  chairman  of 
the  parish  meeting,  and,  in  the  case  of  a  council,  the  council  may, 

(m)  See  this  expression  defined,  post,  s.  75  ;  and  see  Re  Ross's  Charity,  noted 
infra,  and  Re  Perry  Almshouses  Gliarity,  W.  N.  1898,  p.  14. 

{x)  The  effect  of  the  last  paragraph  of  this  clause  is  that  the  yiari.sh  council 
can  appoint  trustees  in  place  of  the  chui'chwardens,  where  they,  whether 
joined  with  the  overseers  or  not,  are  made  trustees  by  the  instrument  creating 
a  non-ecclesiastical  charity.  Re  Ross's  Charity,  [1897]  2  Ch.  .397  ;  66  L.  J.  Ch. 
662  ;  77  L.  T.  (n.s.)  89  ;  46  W.  R.  27  ;  61  J.  P.  742. 
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18  &  19  Vict 
c.  124. 


Sect-  14  (5),  subject  to  the  provisions  of  this  Act  witli  respect  to  restrictions  on 
expenditure,  and  to  the  consent  of  the  parish  meeting,  either 
support  or  oppose  the  scheme,  and  shall  for  that  purpose  have  the 
same  right  as  any  inhabitants  of  a  place  directly  affected  by  the 
scheme. 

(6.)  The  accounts  of  all  parochial  charities,  not  being  ecclesias- 
tical charities,  shall  annually  be  laid  before  the  parish  meeting  of 
any  parish  affected  thereby,  and  the  Charitable  Trusts  Amendment 
Act,  1855,  shall  apply  with  the  substitution  in  section  forty-four 
of  the  parish  meeting  for  the  vestry,  and  of  the  chairman  of  the 
parish  meeting  for  the  churchwardens,  and  the  names  of  the 
beneficiaries  of  dole  charities  shall  be  published  annually  in  such 
form  as  the  parish  council,  or  where  there  is  no  parish  council  the 
parish  meeting,  think  fit. 

(7.)  The  term  of  office  of  a  trustee  appointed  under  this  section 
shall  be  four  years,  but  of  the  trustees  first  appointed  as  aforesaid 
one  half,  as  nearly  as  may  be,  to  be  determined  by  lot,  shall  go  out 
of  office  at  the  end  of  two  j^ears  from  the  date  of  their  appointment, 
but  shall  be  eligible  for  re-appointment. 

(8.)  The  provisions  of  this  section  with  respect  to  the  appoint- 
ment of  trustees,  except  so  far  as  the  appointment  is  transferred 
from  the  vestry,  shall  not  apply  to  any  charity  until  the  expiration 
of  forty  years  from  the  date  of  the  foundation  thereof,  or,  in  the 
case  of  a  charity  founded  before  the  passing  of  this  Act  by  a  donor 
or  by  several  donors  any  one  of  whom  is  living  at  the  passing  of 
this  Act,  until  the  expiration  of  forty  years  from  the  passing  of 
this  Act,  unless  with  the  consent  of  the  surviving  donor  or  donors. 

(9.)  Whilst  a  person  is  trustee  of  a  parochial  charity  he  shall 
not,  nor  shall  his  wife  or  any  of  his  children,  receive  any  benefit 
from  the  charity. 

15.  A  rural  district  council  may  delegate  to  a  parish  council  any 
power  which  may  be  delegated  to  a  parochial  committee  under  the 
Public  Health  Acts,  and  thereupon  those  Acts  shall  apply  as  if  the 
parish  council  were  a  parochial  committee,  and  where  such  district 
council  appoint  a  parochial  committee  consisting  partly  of  members 
of  the  district  council  and  partly  of  other  persons,  those  other 
persons  shall,  where  there  is  a  parish  council,  be  or  be  selected 
from  the  members  of  the  parish  council. 


Delegated 
powers  of 
parish 
councils. 


Complaint 
by  parish 
council  of 
default  of 
district 
council. 


16. — (1.)  Where  a  parish  council  resolve  that  a  rural  district 
council  ought  to  have  provided  the  parish  with  sufficient 
sewers,  or  to  have  maintained  existing  sewers,  or  to  have  pro- 
vided the  parish  with  a  supply  of  water  in  cases  where  danger 
arises  to  the  health  of  the  inhabitants  from  the  insufficiency  or 
unwholesomeness  of  the  existing  supply  of  water,  and  a  proper 
supply  can  be  got  at  a  reasonable  cost,  or  to  have  enforced  with 
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regard   to   the   piirisli   ;my    provision.s  of    the  Puhlic    Heidtli  Acts  Sect.  16  (1). 

which  it   is  their  iluty  to   enforce,   and  have  failed  so  to  do,  or 

that  they  have  failed  to  maintain  and  repair  any  highway  in  a  good 

and    substantial    manner,    the    parish    council    may  complain    to 

the  county  council,  and  the  county  council,  if  satisfied  after  due 

inquiry    that    the     district    council     have    so   failed    as    respects 

the  subject-matter  of  the  complaint,  may  resolve  that  the  duties 

and  powers  of  the  district  council  for  the  purpose  of  the  matter 

complained  of  shall  be  transferred  to  the  county  council,  and  they 

shall  be  transferred  accordingly. 

(2.)  Upon  any  complaint  under  this  section  the  county  council 
may,  instead  of  resolving  that  the  duties  and  powers  of  the  rural 
district  council  be  transferred  to  them,  make  such  an  order  as 
is  mentioned  in  section  two  hundred  and  ninety-nine  of  the  Public  ^^g^^^  ^^'^*" 
Health  Act,  1875,  and  may  appoint  a  person  to  perform  the 
duty  mentioned  in  the  order,  and  upon  such  appointment 
sections  two  hundred  and  ninety-nine  to  three  hundred  and  two 
of  the  Public  Health  Act,  1875,  shall  apply  with  the  sulxstitution 
of  the  county  council  for  the  Local  Government  Board  (y) . 

(y)  Section  299  of  the  Public  Health  Act,  1875,  provides  as  follows  : — 
"  Where  complaint  is  made  to  the  Local  Government  Board  that  a  local 
authority  has  made  default  in  providing  their  district  with  sufficient  sewers, 
or  in  the  maintenance  of  existing  sewers,  or  in  providing  their  district  with  a 
supply  of  water  in  cases  where  danger  arises  to  the  health  of  the  inhabitants 
from  the  insufficiency  or  unwholesomeness  of  the  existing  supply  of  water, 
and  a  proper  supply  can  be  got  at  a  reasonable  cost,  or  that  a  local  authority 
has  made  default  in  enforcing  any  provisions  of  this  Act  which  it  is  their 
duty  to  enforce,  the  Local  Government  Board,  if  satisfied,  after  due  inquiry, 
that  the  authority  has  been  guilty  of  the  alleged  default,  shall  make  an  order 
limiting  a  time  for  the  performance  of  their  duty  in  the  matter  of  such 
complaint.  If  such  duty  is  not  performed  by  the  time  limited  in  the  order, 
such  order  may  be  enforced  by  writ  of  mandamus  or  the  Local  Government 
Board  may  appoint  some  person  to  perform  such  duty,  and  shall  by  order 
direct  thai  the  expenses  of  performing  the  same,  together  with  a  reasonable 
remuneration  to  the  person  api3ointed  for  superintending  such  performance, 
and  amounting  to  a  sum  specified  in  the  order,  together  with  the  costs  of  the 
proceedings,  shall  be  paid  l\y  the  authority  in  default  ;  and  any  order  made 
for  the  payment  of  such  expenses  and  costs  may  be  removed  into  the  Queen's 
Bench  Division,  and  be  enforced  in  the  same  manner  as  if  the  same  were  an 
order  of  such  court.  Any  person  appointed  under  this  section  to  perform 
the  duty  of  a  defaulting  local  authority  shall,  in  the  performance  and  tor  the 
purposes  of  such  duty,  be  invested  with  all  the  powers  of  such  authority  other 
than  (save  as  hereinafter  provided)  the  powers  of  levying  rates,  and  the  Local 
Government  Board  may  from  time  to  time,  by  order,  change  any  person  so 
appointed." 

Sections  300  to  302  make  provision  for  the  recovery  of  the  costs  and 
expenses  from  the  defaulting  authority,  and  empower  the  Local  Government 
Board  to  obtain  a  loan  for  the  pur^DOses  of  such  expenses,  such  loan  to  be 
charged  upon  the  local  rate  and  to  be  a  debt  due  from  the  defaulting 
authority.  Where  a  parish  council  has  made  a  comjDlaint  under  the  provisions 
in  the  text  to  a  county  council,  that  body  may  act  in  one  of  two  ways  : 
(i.)  they  may,  under  sub-s.  (1),  resolve  to  exercise  the  powers  of  the  district 
council  in  respect  of  the  matter  of  the  complaint.  In  this  case  the  provisions 
of  s.  63,  'post,  will  apply  ;  or  (ii.)  they  may,  instead  of  taking  over  the  dutic 


614  LOCAL    GOVERNMENT    ACT,    1894 

Sect.  16  (3).  (o.)  Where  a  rural  district  council  have  determined  to  adopt 
plans  for  the  sewerage  or  water  supply  of  any  contributory  place 
within  the  district,  they  shall  give  notice  thereof  to  the  parish 
council  of  any  parish  for  which  the  works  are  to  be  provided 
before  any  contract  is  entered  into  by  them  for  the  execution  of 
the  works. 
Parish  officers  17. — (1.)  A  parish  council  may  appoint  one  of  their  number  to 
documents,      ^^t  as  clerk  of  the  council  without  remuneration. 

(2.)  If  no  member  of  the  parish  council  is  appointed  so  to  act, 
and  there  is  an  assistant  overseer,  he,  or  such  one  of  the  assistant 
overseers,  if  more  than  one,  as  may  be  appointed  by  the  council, 
shall  be  the  clerk  of  the  parish  council,  and  the  performance  of  his 
duties  as  such  shall  be  taken  into  account  in  determining  his  salary. 

(3.)  If  there  is  no  assistant  overseer,  the  parish  council  may 
appoint  a  collector  of  poor  rates,  or  some  other  fit  person,  to  be 
their  clerk,  with  such  remuneration  as  they  may  think  fit. 

(1.)  A  parish  council  shall  not  appoint  to  the  office  of  vestry 
clerk. 

(5.)  When  a  parish  council  act  as  a  parochial  connnittee  by 
delegation  from  the  district  council  they  shall  have  the  services  of 
the  clerk  of  the  district  council,  unless  the  district  council  other- 
wise direct. 

(6.)  The  parish  council  may  appoint  one  of  their  own  number 
or  some  other  person  to  act  as  treasurer  without  remuneration, 
and  the  treasurer  shall  give  such  security  as  may  be  required  by 
regulations  of  the  county  council. 

(7.)  All  documents  required  by  statute  or  by  standing  orders 
of  Parliament  to  be  deposited  with  the  parish  clerk  of  a  rural 
parish  shall,  after  the  election  of  a  parish  council,  be  deposited 
with  the  clerk,  or,  if  there  is  none,  with  the  chairman,  of  the 
parish  council,  and  the  enactments  with  respect  to  the  inspection 
of,  and  taking  copies  of,  and  extracts  from,  any  such  documents 
shall  apply  as  if  the  clerk,  or  chairman,  as  the  case  may  be,  were 
mentioned  therein 

(8.)  The  custody  of  the  registers  of  baptisms,  marriages,  and 
burials,  and  of  all  other  books  and  documents  containing  entries 
wholly  or  partly  relating  to  the  affairs  of  the  church  or  to 
ecclesiastical  charities,  except  documents  directed  by  law  to  be 
kept  with  the  public  books,  writings,  and  papers  of  the  parish, 
shall   remain  as  provided   by   the  existing  law  unaffected  by  this 

and  powers  of  the  defaulting  district  council,  take  similar  measures  to  those 
which  may  he  taken  by  the  Local  Government  Board  under  s.  299  of  the 
Public  Health  Act,  1875,  for  compelling  the  district  council  to  perform 
their  duty  in  the  matter  of  the  complaint ;  if  they  adojit  this  course,  they 
are  to  have  the  powers  of  the  Local  Government  Board  under  ss.  299  to  302  of 
the  Act  referred  to. 
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Act.  All  other  ]ml)lic  books,  writinos,  imd  pajxTs  of  the  parisli,  Sect.  17  (8), 
and  all  docunionts  directed  by  law  to  be  kept  therewith,  shall 
either  remain  in  their  existino-  custody,  or  be  de])osited  in  such 
custody  as  the  parish  council  may  direct.  The  incumbent  and 
churchwardens  on  the  one  part,  and  the  parish  council  on  the 
other,  shall  have  reasonable  access  to  all  such  books,  documents, 
writings,  and  })apers,  as  are  referred  to  in  this  subsection,  and 
any  difterence  as  to  custody  or  access  shall  be  determined  by  the 
county  council. 

(9.)  Every  county  council  shall  from  time  to  time  inquire  into 
the  manner  in  which  the  public  books,  writings,  papers,  and 
documents  under  the  control  of  the  parish  council  or  parish 
meeting  are  kept  with  a  view  to  the  proper  preservation  thereof, 
and  shall  make  such  orders  as  they  think  necessary  for  such 
preservation,  and  those  orders  shall  be  complied  with  by  the 
parish  council  or  ])arish  meeting  (c). 

18. — (1.)  A  county  council  may,  on  application  by  the  parish  Parish  wards, 
council,  or  not  less  than  one  tenth  of  the  parochial  electors  of  a 
parish,  and  on  being  satisfied  that  the  area  or  population  of  the 
parish  is  so  large,  or  diflferent  parts  of  the  population  so  situated, 
as  to  make  a  single  parish  meeting  for  the  election  of  councillors 
impracticable  or  inconvenient,  or  that  it  is  desirable  for  any  reason 
that  certain  parts  of  the  parish  should  be  separately  represented  on 
the  council,  order  that  the  parish  be  divided  for  the  purpose  of 
electing  ])arish  councillors  into  wards,  to  be  called  parish  wards, 
with  such  boundaries  and  such  number  of  councillors  for  each 
ward  as  may  be  provided  by  the  order  (a). 

(2.)  In  the  division  of  a  parish  into  wards  regard  shall  be  had 
to  the  population  according  to  the  last  published  census  for  the 
time   being,  and   to  the   evidence  of  any  considerable  change   of 

(z)  The  jurisdiction  of  the  county  council  to  make  orders  as  to  the  proper 
preservation  of  documents  is  limited  to  such  documents  as  have  passed  under 
the  control  of  the  parish  council  under  the  preceding  sub-section  ;  but  under 
that  sub-section  it  appears  that  the  county  council  may  be  called  to  decide 
whether  the  custody  of  particular  documents  ought  or  ought  not  to  be  under 
the  control  of  the  parish  council.  It  has  been  held  that  the  tithe  apportion- 
ment map  of  a  parish  is  a  document  jalaced  under  the  control  of  the  parish 
council  by  this  section,  and  that  an  order  of  a  county  council  that  it  shall  be 
deposited  in  such  custody'  as  the  parish  council  may  direct  can  be  enforced  by 
an  order  of  justices  under  2.3  &  24  Vict.  c.  23,  s.  28.  Leivis  v.  Poole  (Wric4HT 
and  Kennedy,  JJ.),  [1898]  1  Q.  B.  164  ;  67  L.  J.  Q.  B.  73  ;  77  L.  T.  (n.s.)  369  ; 
46  W.  R.  93  ;  61  J.  P.  776. 

(rt)  An  order  for  the  division  of  a  parish  into  wards  for  the  purpose  of 
electing  ijarish  councillors  can  only  be  made  if  application  be  made  under  this 
section,  and  if  the  county  council  is  satisfied  of  the  existence  of  the  circum- 
stances here  referred  to.  If  the  parish  is  divided  into  wards  for  the  election 
of  rural  district  councillors  (see  s.  60,  post),  it  is  desirable  that  in  any  division 
into  wards  under  the  text  the  same  boundaries  should  be  used  for  both  purposes. 
A  county  council  has  also  power  to  make  orders  preserving  the  rights  of 
distinct  parts  of  one  and  the  same  parish,  without  dividing  the  parish  into 
wards.     See  s.  37,  post. 
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Sect.  18  (2).  population  since  that  census,  and  to  area  and  to  the  distribution 
and  pursuits  of  the  population,  and  to  all  the  circumstances  of 
the  case. 

(3.)  Any  such  order  may  be  revoked  or  varied  by  the  county 
council  on  application  by  either  the  council  or  not  less  than  one 
tenth  of  the  parochial  electors  of  the  parish,  but  while  in  force 
shall  have  effect  as  if  enacted  by  this  Act. 

(4.)  In  a  parish  divided  into  parish  wards  there  shall  be  a 
separate  election  of  parish  councillors  for  each  ward. 

Provisions  as  19,  In  a  rural  parish  not  having  a  separate  parish  council,  the 
parishes.  following  provisions  shall,  as  from  the  appointed  day,  but  subject 
to  })rovisions  made  by  a  grouping  order  (A),  if  the  parish  is  grouped 
with  some  other  parish  or  parishes,  have  effect  : — 

(1.)  At  the  annual  assembly  the  parish  meeting  shall  choose  a 
chairman  for  the  year  ; 

(2.)  The  parish  meeting  shall  assemble  not  less  than  twice  in 
each  year  ; 

(3.)  The  parish  meeting  may  appoint  a  committee  of  their  own 
number  for  any  purposes  which,  in  the  opinion  of  the 
parish  meeting,  would  be  better  regulated  and  managed 
by  means  of  such  a  committee,  and  all  the  acts  of  the 
committee  shall  be  submitted  to  the  parish  meeting  for 
their  approval  ; 

(4.)  All  powers,  duties,  and  liabilities  of  the  vestry  shall,  except 
so  far  as  they  relate  to  the  affairs  of  the  church  or  to 
ecclesiastical  charities,  or  are  transferred  by  this  Act  to 
any  other  authority,  be  ti-ansferred  to  the  parish 
meeting  ; 

(5.)  The  power  and  the  duty  of  appointing  the  overseers,  and 
of  notifying  the  appointment,  and  the  power  of  appointing 
and  revoking  the  appointment  of  an  assistant  overseer, 
shall  be  transferred  to  and  vest  in  the  parish  meeting, 
and  the  power  given  by  this  Act  to  a  parish  council  of 
appointing  trustees  of  a  charity  in  the  place  of  overseers 
or  churchwardens,  shall  vest  in  the  parish  meeting  ; 

(G.)  The  chairman  of  the  parish  meeting  and  the  overseers  of 
the  parish  shall  be  a  body  corporate  by  the  name  of  the 
chairman  and  overseers  of  the  parish,  and  shall  have 
perpetual  succession,  and  may  hold  land  for  the  purposes 
of  the  parish  without  licence  in  mortmain  ;  but  shall  in 
all  respects  act  in  manner  directed  by  the  parish  meeting, 

(6)  In  making  a  grouping  order  a  county  council  must  take  care  to  show  to 
wliat  extent  the  provisions  of  this  section  are  to  be  altered  by  the  order.  So 
iar  as  they  are  left  unaltered,  the  powers  given  by  this  section  to  each 
individual  parish  composing  the  group  will  continue  to  be  exerciseable. 
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ami  any  act  of  such  hody  corporate   sliall   bo  executed  Sect.  19  (6)- 
under    the    hands,  or    it'   an    instrument    under    seal    is 
required  under  the  hands  and  seals,  of  the  said  chairman 
and  overseers  ; 

(7.)  The  legal  interest  in  all  property  which  under  this  Act 
would,  if  there  were  a  parish  council,  be  vested  on  the 
appointed  day  in  the  parish  council  shall  vest  in  the  said 
body  corporate  of  the  chairman  and  overseers  of  the 
parish,  subject  to  all  trusts  and  liabilities  affecting  the 
same,  and  all  persons  concerned  shall  make  or  concur  in 
making  such  transfers  (if  any)  as  are  requisite  to  give 
elfect  to  this  enactment  ; 

(8.)  The  provisions  of  this  Act  with  respect  to  the  stopping  or 
diversion  of  a  public  right  of  way,  or  the  declaring  of  a 
highway  to  be  unnecessary  and  not  repairable  at  the 
public  expense,  and  w^ith  respect  to  a  complaint  to  a 
county  council  of  a  default  by  a  district  council,  shall 
apply,  with  the  substitution  of  the  parish  meeting  for  the 
parish  council  ; 

(9.)  A  rate  levied  for  defraying  the  expenses  of  the  parish 
meeting  (when  added  to  expenses  under  any  of  the 
adoptive  Acts)  shall  not  exceed  sixpence  in  the  pound  in 
any  local  financial  year  ; 
(10.)  On  the  application  of  the  parish  meeting  the  county 
council  may  confer  on  that  meeting  any  of  the  powers 
conferred  on  a  pjarish  council  by  this  Act  ; 
(11.)  Any  act  of  the  parish  meeting  may  be  signified  by  an 
instrument  executed  at  the  meeting  under  the  hands,  or, 
if  an  instrument  under  seal  is  required  under  the  hands 
and  seals,  of  the  chairman  presiding  at  the  meeting  and 
two  other  parochial  electors  present  at  the  meeting. 

PART  11. 

Guardians  and  District   Councils. 

20.  As  from  the  appointed  day  the  following  provisions  shall  Election  and 
apply  to  boards  of  guardians  :-  2f°g«S£". 

(1.)  There  shall  be  no  ex-officio  or  nominated  guardians  : 
(2.)  A  person  shall  not  be  qualified  to  be  elected  or  to  be  a 
guardian  for  a  poor  law  union  unless  he  is  a  parochial 
elector  of  some  parish  within  the  union,  or  has  during 
the  whole  of  the  twelve  months  preceding  the  election 
resided  in  the  union,  or  in  the  case  of  a  guardian  for  a 
parish  wholly  or  partly  situate  within  the  area  of  a 
borough,  whether  a  county  borough  or  not,  is  qualified 
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Sect.  20  (2).  to  be  elected  a  councillor  for  that  borough,  and  no  })erson 

shall  be  disqualified  by  sex  or  marriage  for  being  elected 
or    being    a    guardian.      So    much    of    any    enactment, 
whether  in  a  public  general  or  local  and  personal  Act, 
as   relates  to  the  qualification    of   a    guardian  shall   be 
repealed  : 
(3.)  The  parochial  electors  of  a  parish  shall  be  the  electors  of 
the  guardians  for  the  parish,  and,  if  the  parish  is  divided 
into  wards  for  the  election  of  guardians,  the  electors  of 
the  guardians  for  each  ward  shall  be  such  of  the  parochial 
electors    as    are  registered  in    respect   of   qualifications 
within  the  ward  : 
(•4.)  Each  elector  may  give  one  vote  and  no  more  for  each  of 
any  number  of  persons  not  exceeding  the  number  to  be 
elected  ; 
(5.)  The  election  shall,  subject  to  the  provisions  of  this  Act,  be 
conducted  according  to  rules  framed  under  this  Act  by 
the  Local  Government  Board  (c)  : 
(6.)  The  term  of  office  of  a  guardian  shall  be  three  years,  and 
one  third,  as  nearly  as  may  be,  of  every  board  of  guardians 
shall  go  out  of  office  on  the  fifteenth  day  of  April  in  each 
year,  and  their  places  shall  be  filled  by  the  newly  elected 
guardians.     Provided  as  follows  : — 
(a.)  Where  the  county  council  on  the  application  of  the  board 
of  guardians  of  any  union  in  their  county  consider 
that  it  would  be  expedient  to  provide  for  the  simul- 
taneous   retirement    of   the    whole    of   the    board    of 
guardians   for  the    union,   they  may  direct    that    the 
members   of    the  board   of   guardians  for  that  union 
shall   retire  together  on  the  fifteenth  day  of  April  in 
every  third  year,  and  such  order  shall  have  full  effect, 
and  where   a  union  is   in  more  than   one  county,   an 
order    may    be    made    by    a  joint   committee    of   the 
councils  of  those  counties  (d)  ; 
(b.)  Where  at   the   passing   of   this  Act  the  whole   of  the 
guardians   of  any  union,  in  pursuance  of  an  order  of 
the  Local  Government  Board,  retire  together  at  the  end 
of  every  third  year,  they   shall  continue   so  to  retire, 
unless  the  county  council,  or  a  joint  committee  of  the 
county  councils,  on   the   application  of    the  board  of 


(c)  See  further  as  to  these  rules  and  the  duties  devolving  upon   county 
councils  under  them,  s.  48,  post. 

(d)  As  to  joint  committees,  see  Local  Government  Act,  1888,  s.  81,  mite 
IX  155. 
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guardians    or    of   any    district   council    of   a    district  Sect.  20(7). 

wholly  or  partially  within  the  union,  otherwise  direct. 
(8.)  A  board  of  guardians  may  elect  a  chairman  or  yice- 
chairman  or  both,  and  not  more  than  two  other  persons, 
from  outside  their  own  body,  but  from  persons  qualified 
to  be  guardians  of  the  union,  and  any  person  so  elected 
shall  be  an  additional  guardian  and  member  of  the  board. 
Provided  that  on  the  first  election,  if  a  sufficient  number 
of  persons  who  have  been  ex-officio  or  nominated 
guardians  of  the  union,  and  have  actually  served  as  such, 
are  willing  to  serve,  the  additional  members  shall  be 
elected  from  among  those  persons. 

21.  As  from  the  appointed  day, — 

(1.)  Urban  sanitary  authorities  shall  be  called  urban  district  ^^"^^^  o^ 

councils    and    their    districts    shall   be    called    urban  districts  and 

districts  ;  but  nothino;   in   this  section   shall  alter  the  flistrict 

1  •  1        1    1  •  -11  councils, 

style  or  title  oi  the  corporation  or  council  ol  a  borough  : 

(2.)  For  every  rural  sanitary  district  there  shall  be  a  rural 
district  council  whose  district  shall  be  called  a  rural 
district  ; 

(3.)  In  this  and  every  other  Act  of  Parliament,  unless  the 
context  otherwise  requires,  the  expression  "  district 
council "  shall  include  the  council  of  every  urban 
district,  whether  a  borough  or  not,  and  of  every  rural 
district,  and  the  expression  "  county  district "  shall 
include  every  urban  and  rural  district  whether  a 
borough  or  not. 

22.  The  chairman  of    a  district  council    unless    a    woman    or  Chairman  of 
personally  disqualified  by  any  Act  shall  be  by  virtue  of  his  office  jug^i^e. 
justice  of  the  peace  for  the  county  in  which  the  district  is  situate, 

but  before  acting  as  such  justice  he  shall,  if  he  has  not  already 
done  so,  take  the  oaths  required  Ijy  law  to  be  taken  by  a  justice 
of  the  peace  other  than  the  oath  respecting  the  qualification  by 
estate. 

23.  As  from  the  appointed  day,  where  an  urban  district  is  not  a  Constitution 
borouo-h—  of  district 

rm  lYi    -  •  councils  in 

(1.)  There  shall  be  no  ex-omcio  or  nominated  members  of  the  urban 

urban  sanitary  authority  :  districts  not 

11,  .  being 

(2.)  A  person  shall  not  be  qualified  to  be  elected  or  to  be  a  boroughs. 

councillor  unless  he  is  a  parochial  elector  of  some  parish 

within  the  district,  or  has  during  the  whole  of  the  twelve 

months  preceding  the  election  resided  in  the  district,  and 

no   person  shall  be   disqualified  by  sex  or  marriage  for 

being  elected  or  being  a  councillor.     So  much   of   aiiv 
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Sect.  23(2).  encactment  whether    in   ;i    public    general    or    local    and 

personal  Act  as  relates  to  the  qualification  of  a  member 
of  an  urban  sanitary  authority  shall  be  repealed  : 

(3.)  The  parochial  electors  of  the  parishes  in  the  district  shall  be 
the  electors  of  the  councillors  of  the  district,  and,  if  the 
district  is  divided  into  wards,  the  electors  of  the 
councillors  for  each  ward  shall  be  such  of  the  parochial 
electors  as  are  registered  in  respect  of  qualifications 
within  the  ward : 

(4.)  Each  elector  may  give  one  vote  and  no  more  for  each  of  any 
number  of  persons  not  exceeding  the  number  to  be  elected  : 

(5.)  The  election  shall,  subject  to  the  provisions  of  this  Act,  be 
conducted  according  to  rules  framed  under  this  Act  by 
the  Local  Government  Board  (e)  : 

(G.)  The  term  of  office  of  a  councillor  shall  be  three  years,  and 
one-third,  as  nearly  as  may  be,  of  the  council,  and  if  the 
district  is  divided  into  wards  one-third,  as  nearly  as  may 
be,  of  the  councillors  for  each  ward,  shall  go  out  of  office 
on  the  fifteenth  day  of  April  in  each  year,  and  their  places 
shall  be  filled  by  the  newly  elected  councillors.  Provided 
that  a  county  council  may  on  request  made  by  a  resolution 
of  an  urban  district  council,  passed  by  two-thirds  of  the 
members  voting  on  the  resolution,  direct  that  the  members 
of  such  council  shall  retire  together  on  the  fifteenth  day  of 
April  in  every  third  year,  and  such  order  shall  have  full  efitect. 

Rural  district      24. — (1.)  The    district   council    of    every    rural    district    shall 
councils.         consist  of  a  chairman  and  councillors,  and  the  councillors  shall  be 
elected  by  the  parishes  or  other  areas  for  the  election  of  guardians 
in  the  district. 

(2.)  The  number  of  councillors  for  each  parish  or  other  area  in 
a  rural  district  shall  be  the  same  as  the  number  of  guardians  for 
that  parish  or  area. 

(3.)  The  district  councillors  for  any  parish  or  other  area  in  a 
rural  district  shall  be  the  representatives  of  that  parish  or  area  on 
the  board  of  guardians,  and  when  acting  in  that  capacity  shall  be 
deemed  to  be  guardians  of  the  poor,  and  guardians  as  such  shall 
not  be  elected  for  that  parish  or  area. 

(4.)  The  provisions  of  this  Act  with  respect  to  the  qualification, 
election,  and  term  of  office  and  retirement  of  guardians,  and  to 
the  qualification  of  the  chairman  of  the  board  of  guardians,  shall 
apply  to  district  councillors  and  to  the  chairman  of  the  district 
council  of  a  rural  district,  and  any  person  qualified  to  be  a  guardian 

(e)  See  note  (c),  ante,  p.  618. 
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for  ;i  union  comprisino;  the  district  sliall  l)o  qnalifiod  to  l)o  ii  distvict  Sect.  24(4). 
councillor  for  the  district. 

(5.)  ^Vhere  a  rural  sanitary  district  is  on  the  appointed  day 
situate  in  more  than  one  administrative  county,  such  portion  thereof 
as  is  situate  in  each  administrative  county  sliall,  save  as  otherwise 
provided  by  or  in  pursuance  of  this  or  any  other  Act,  be  as  from 
the  appointed  day  a  rural  district  ;(  /') 

Provided  that  where  the  number  of  councillors  of  any  such 
district  will  be  less  than  five,  the  provisions,  so  far  as  unrepealed, 
of  section  nine  of  the  Public  Health  Act,  1875,  with  respect  to  the  38  &  39  Vict, 
nomination  of  persons  to  make  up  the  members  of  a  rural  authority 
to  five,  shall  apply,  unless  the  Local  Government  Board  by  order 
direct  that  the  affairs  of  the  district  shall  be  temporarily 
administered  by  the  district  council  of  an  adjoining  district  in 
another  county  with  which  it  was  united  before  the  apjiointed  day, 
and  if  they  so  direct,  the  councillors  of  the  district  shall  be 
entitled,  so  far  as  regards  those  affairs,  to  sit  and  act  as  members  of 
that  district  council,  but  a  separate  account  shall  be  kept  of  receipts 
and  expenses  in  respect  of  the  district,  and  the  same  shall  be 
credited  or  charged  separately  to  the  district. 

(6.)  The  said  provisions  of  section  nine  of  the  Public  Health 
Act,  1875,  shall  apply  to  the  district  council  of  a  rural  district  to 
which  they  apply  at  the  passing  of  this  Act. 

(7.)  Every  district  council  for  a  rural  district  shall  be  a  body 
corporate  by  the  name  of  the  district  council,  with  the  addition  of 
the  name  of  the  district,  or  if  there  is  any  doubt  as  to  the  latter 
name,  of  such  name  as  the  county  council  direct,  and  shall  have 
perpetual  succession  and  a  common  seal,  and  may  hold  land  for  the 
purposes  of  their  powers  and  duties  without  licence  in  mortmain. 

25. — (1-)  As  from  the  appointed  day,  there  shall  be  transferred  Powers  of 
to  the  district  council  of  every  rural  district  all  the  powers,  duties,  council  with 
and  liabilities  of  the  rural  sanitary  authority  in  the  district,  and  respect  to 
of  any  highway    authority  in  the  district,    and    highway  boards  highway 
shall  cease  to  exist,  and  rural  district  councils  shall  be  the  successors  matters. 
of  the  rural  sanitary  authority  and  highway  authority,  and  shall 
also  have  as  respects  highways  all  the  powers,  duties,  and  liabilities 
of  an  urban  sanitary  authority   under  sections   one  hundred  and 
forty-four  to  one  hundred  and  forty-eight  of  the   Public  Health  38  &  39  Vict. 
Act,  1875,  and  those   sections  shall  apply  in  the  case  of  a  rural  ^'     ' 
district  and  of  the  council  thereof  in  like  manner  as  in  the  case  of 
an   urban    district   and    an   urban  authority.     Provided    that   the 
council  of  anv  county  may  by  order  postpone  within  their  county 

(/)  County  councils  wei('  empowered  to  deal  with  these  cases  l)y  orders 
under  s.  36,  post. 
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Sect.  25  (1),  or  any  part  thereof  the  operation  of  tliis  section,  so  far  as  it  relates 
to  highways,  for  a  term  not  exceeding  three  years  from  the 
appointed  day  or  such  further  period  as  the  Local  Government 
Board  may  on  the  application  of  such  comicil  allow  (^). 

(2.)  Where  a  highway  repairable  ratione  tenurse  appears  on  the 
report  of  a  competent  surveyor  not  to  be  in  proper  repair,  and  the 
person  liable  to  repair  the  same  fails  when  requested  so  to  do  by 
the  district  council  to  place  it  in  proper  repair,  the  district  council 
may  place  the  highway  in  jjroper  repair,  and  recover  from  the 
person  liable  to  repair  the  highway  the  necessary  expenses  of  so 
doing. 

(3.)  Where  a  highway  authority  receives  any  contribution  from 

the  county  council  towards  the  cost  of  any  highway  under  section 

51  &  02  Vict,  eleven,  sub-section  (10),  of  the  Local  Government  Act,  1888,  such 

^-  ^^-  contribution  may  be  made,  subject  to  any  such  conditions  for  the 

proper  maintenance  and  repair  of  such  highways,  as  may  be  agreed 

on  between  the  county  council  and  the  highway  authority  (A). 

(4.)  Where  the  council  of  a  rural  district  become  the  highway 
authority  for  that  district,  any  excluded  part  of  a  parish  under 
section  two  hundred  and  sixteen  of  the  Public  Health  Act,  1875, 
which  is  situate  in  that  district,  shall  cease  to  be  part  of  any  urban 
district  for  the  purpose  of  highways,  but  until  the  council  become 
the  highway  authority  such  excluded  part  of  a  parish  shall  continue 
subject  to  the  said  section. 

(5.)  Rural  district  councils  shall  also  have  such  powers,  duties, 
and  liabilities  of  urban  sanitary  authorities  under  the  Public  Health 
Acts  or  any  other  Act,  and  such  provisions  of  any  of  those  Acts 
relating  to  urban  districts  shall  api)ly  to  rural  districts,  as  the 
Local  Government  Board  by  general  order  direct. 

(6.)  The  power  to  make  such  general  orders  shall  be  in  addition 
to  and  not  in  substitution  for  the  powers  conferred  on  the  Board  by 
section  two  hundred  and  seventy-six  of  the  Public  Health  Act,  1875, 
or  by  any  enactment  applying  that  section  ;  and  every  order  made 
by  the  Local  Government  Board  under  this  section  shall  be 
forthwith  laid  before  Parliament. 


(g)  The  period  of  postponement  authorized  by  this  section  exj^ired  on 
December  28th,  1897,  the  date  on  ^vhich  the  iirst  rural  district  councils  elected 
under  this  Act  came  into  office  ;  see  s.  84  (4),  post.  But  in  some  cases  the 
Local  Government  Board  has,  under  the  power  in  the  text,  allowed  county 
councils  to  postpone  the  operation  of  this  section  as  to  highways  for  a  further 
period  ;  except  where  this  has  lieen  done  the  section  is  in  full  operation.  An 
order  postponing  the  operation  of  the  section  ouglit  to  contain  jjrovisions  for 
the  election  of  the  highway  authorities  during  the  period  of  postponement. 
See  s.  84  (4),  jws/. 

(h)  See  the  section  referred  to,  ante,  p.  34,  and  also  the  Highways  and 
Bridges  Act,  1891,  s.  3,  ante,  j).  531. 
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(7.)  Tlio  ])o\v('rs  conferred  on  tlie  Local  Goveniiiient  Board  by  Sect.  25  (7). 
the  said  section  two  hundred  and  seventy-six,  or  by  any  enactment 
applying   that  section,  may  be  exercised  on  the  application  of  a 
county  council,  or  with  respect  to  any  parish  or  part  of  a  parish  on 
the  application  of  the  parish  council  of  that  parish  (/). 

26. — (1.)   It    shall    be    the    duty  of   every    district  council   to  Duties  and 
protect  all  public  rights  of  way,  and  to  prevent  as  far  as  possible  district" 
the   stopping;   or  obstruction  of    any  such  right  of   way,   whether  council  as  to 

-n-     xi:   •      J-  X  •   X  •  r    •    •  1-  x^  X    •      XI  X  rightsofway, 

withni  their  district  or  in  an  adjoining  district  in  the  county  or  rights  of 

counties  in  which  the  district  is  situate,   where   the   stoppage   or  common,  and 
obstruction   thereof   would   in  their  opinion  be  prejudicial  to  the  wastes. 
interests  of  their  district,  and  to  prevent  any  unlawful  encroach- 
ment on  any  roadside  waste  within  their  district  (k). 

(2.)  A  district  council  may  with  the  consent  of  the  county 
council  for  the  county  within  which  any  common  land  is  situate  aid 
persons  in  maintaining  rights  of  common  where,  in  the  opinion  of 
the  council,  the  extinction  of  such  rights  would  be  prejudicial  to 
the  inhabitants  of  the  district  ;  and  may  with  the  like  consent 
exercise  in  relation  to  any  common  within  their  district  all  such 
powers  as  may,  under  section  eight  of  the  Commons  Act,  1876,  be  39  &  40  Vict. 
exercised  by  an  urban  sanitary  authority  in  relation  to  any  common  ^' 
referred  to  in  that  section  (/)  ;  and  notice  of  any  application  to  the 
Board  of  Agriculture  in  relation  to  any  common  within  their 
district  shall  be  served  upon  the  district  council. 

(3.)  A  district  council  may,  for  the  purpose  of  carrying  into 
effect  this  section,  institute  or  defend  any  legal  proceedings,  and 
generally  take  such  steps  as  they  deem  expedient. 

(4.)  Where  a  parish  council  have  represented  to  the  district 
council  that  any  public  right  of  way  within  the  district  or  an 
adjoining  district  in  the  county  or  counties  in  which  the  district  is 
situate  has  been  unlawfully  stopped  or  obstructed,  or  that  an 
unlawful  encroachment  has  taken  place  on  any  roadside  M^iste 
within  the  district,  it  shall  be  the  duty  of  the  district  council, 
unless  satisfied  that  the  allegations  of  such  representation  are 
incorrect,    to    take    proper    proceedings    accordingly  ;    and  if  the 

(i)  Under  the  provision  in  the  text  a  county  council  may  apply  to  the  board 
to  make  an  order  investing  a  rural  district  council  with  urban  powers  in 
respect  of  their  district  or  any  contributory  place  therein. 

{k)  The  county  council  has  full  ])o\ver  to  take  steps  for  asserting  the  right 
of  the  public  to  the  use  and  enjoyment  of  the  wastes  at  the  side  of  the  main 
roads.  Local  Government  Act,  1888,  s.  11  (1),  ante,  p.  21.  The  powers 
given  by  the  text  to  the  district  council  are  apparently  cumulative.  See 
sub-section  (6),  infra. 

(I)  Under  the  text  a  county  council  may,  it  seems,  sanction  the  expenditure 
of  money  by  a  district  council  for  the  purpose  of  maintaining  or  acquiring 
rights  of  common  for  the  inhabitants  of  their  district. 
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Sect,  26  (4.)  district  council  refuse  or  fail  to  take  any  proceedings  in  consequence 
of  such  representation,  the  parish  council  may  petition  the  county 
council  for  the  county  within  which  the  way  or  w^aste  is  situate, 
and  if  that  council  so  resolve  the  powers  and  duties  of  the  district 
council  under  this  section  shall  be  transferred  to  the  county 
council  (m). 

(5.)  Any  proceedings  or  steps  taken  by  a  district  council  or 
county  council  in  relation  to  any  alleged  right  of  way  shall  not  be 
deemed  to  be  unauthorised  by  reason  only  of  such  right  of  way 
not  being  found  to  exist  (n). 

(6.)  Nothing  in  this  section  shall  affect  the  powers  of  the  county 
council  in  relation  to  roadside  wastes. 

(7.)  Nothing  in  this  section  shall  prejudice  any  powers  exercise- 
able  by  an  urban  sanitary  authority  at  the  passing  of  this  Act,  and 
the  council  of  every  county  borough  shall  have  the  additional 
powers  conferred  on  a  district  council  by  this  section. 

Transfer  of  27. — (1.)  As  from   the  ap})ointed  day  the  powers,  duties,  and 

certain  liabilities  of  justices  out  of  session  in  relation  to  any  of  the  matters 

powers  or  ,  J     _  J 

of  justices  to   following,  that  is  to  say, — 

coimcUs.  (^)  *^^  licensing  of  gang  masters  ; 

(b)  the  grant  of  pawnbrokers'  certificates  ; 

(c)  the  licensing  of  dealers  in  game  ; 

(d)  the    grant   of  licences   for    passage    brokers   and    emigrant 

runners  ; 

(e)  the  abolition  of   fairs  and  alteration  of   days  for  holding 

fairs  ; 

(f)  the  execution  as  the  local  authority  of  the  Acts  relating  to 

petroleum  and  infant  life  protection  ; 
when  arising  within  a  county  district,  shall  be  transferred  to  the 
district  council  of  the  district. 

(2.)  As  from  the  appointed  day,  the  powers,  duties,  and 
liabilities  of  quarter  sessions  in  relation  to  the  licensing  of 
knackers'  yards  within  a  county  district  shall  be  transferred  to  the 
district  council  of  the  district. 

(e.)  All  fees  payable  in  respect  of  the  powers,  duties,  and 
liabilities  transferred  by  this  section  shall  be  payable  to  the  district 
council  (o). 


Expenses  of 
rural  district, 
council. 


28.  The  expenses  incurred  by  the  council  of  an  urban  district 
■in the  execution  of  the  additional  powers  conferred  on  the  council 


{m)  As  to  the  effect  of  a  resolution  of  the  county  council  transferring  to 
themselves  the  powers  of  a  district  council,  see  s.  63,  jjost. 

(h)  This  provision  seems  intended  to  prevent  the  disallowance  by  the 
auditor  of  expenditure  incurred  in  seeking  to  establish  or  protect  a  right  of 
way  which  in  the  event  proved  to  be  non-existent. 

(o)  As  to  the  application  of  this  section  to  county  boroughs,  see  s.  32,  jxifif. 
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by  this  Act  shcall,  subject  to  the  provistons  of  this  Act,  be  defrayed     Sect.  28. 
in  a  boroiioh   out  of  the  liorouoh  fund  or  rate,  and  in  any  other 
case  out  of  the  district  fund  and  general  district  rate  or  other  fund 
applicable  towards  defrayino-  the  expenses  of  the  execution  of  the  ^^  ^  ^^  ^.^^ 
PubUc  Health  Act,  1875.  c  55. 

29.  The  expenses  incurred  -by  the  council  of  a  rural   district  Expenses  of 
shall,  subject  to  the  provisions  of  this  Act,  be  defrayed  in  manner  ™uncil!^  "^^ 
directed  by  the  Public  Health  Act,  1875,  with  respect  to  expenses 
incurred  in  the  execution  of  that  Act  by  a  rural  sanitary  authority, 
and  the  provisions  of  the  Public  Health  Acts  with  respect  to  those 
expenses  shall  apply  accordingly. 
Provided  as  follows  : 

(a.)  Any   highway   expenses   shall    be   defrayed   as   general 

expenses  : 
(b.)  When  the  Local  Government  Board  determine  any 
expenses  under  this  Act  to  be  special  expenses  and 
a  separate  charge  on  any  contributory  place,  and 
such  expenses  would  if  not  separately  chargeable  on  a 
contributory  place  be  raised  as  general  expenses,  they 
may  further  direct  that  such  special  expenses  shall  be 
raised  in  like  manner  as  general  expenses,  and  not  by 
such  separate  rate  for  special  expenses  as  is  mentioned 
in  section  two  hundred  and  thirty  of  the  Public  Health  38  &  39  Vict. 
Act,  1875  :  ""•  ^^■ 

(c.)  A  district  council  shall  have  the  same  power  of  charging 
highway  expenses  under  exceptional  circumstances  on 
a  contributory  place  as  a  highway  board  has  in  respect 
of  any  area  under  section  seven  of  the  Highways  and      ^  ^^  y^d 
Locomotives  (Amendment)  Act,  1878  :  c  77. 

(d.)  Where  highway  expenses  would,  if  this  Act  had  not 
passed,  have  been  in  whole  or  in  part  defrayed  in  any 
parish  or  other  area  out  of  any  property  or  funds  other 
than  rates,  the  district  council  shall  make  such  provision 
as  will  give  to  that  parish  or  area  the  benefit  of  such 
property  or  funds  by  way  of  reduction  of  the  rates  on 
the  parish  or  area. 

30.  The  provisions  of  this  Part  of  this  Act  respecting  guardians  Guardians 
shall  applv  to  the  administrative  county  of  London  and  to  every  ^"  J^^q^"" 
county  borough.  boroughs. 

31. — (1.)  The  provisions  of  this  Act  with  respect  to  the  quali-  Provisions  as 

fication  of  the   electors  of  urban   district  councillors,   and  of  the  *^°  ^°°'^°"  , 

.        vestries  and 

persons  to  l)e  elected,  and  with  respect  to  the  mode  of  conductmg  district 
the    election,    shall    a[)ply   as  if  members    of   the   local    board    of^°^'"^^' 
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Sect.  31  (1).  Woolwich  and  the  vestries  elected  under  the  Metropolis  Manage- 
ment  Acts,  1855  to  1890,  or  any  Act  amending  those  Acts,  and  the 
auditors  for  parishes  elected  under  those  Acts,  and  so  far  as  respects 
the  quahficatiou  of  persons  to  be  elected  as  if  members  of  the 
district  boards  under  the  said  Acts,  were  urban  district  councillors, 
and  no   person   shall,   ex  officio,   be  chairman  of  any  of  the  said 

48  Vict.  c.  10.  vestries.  Provided  that  the  Electidns  (Hours  of  Poll)  Act,  1885, 
shall  api^y  to  elections  to  the  said  vestries. 

(2.)  Each  of  the  said  vestries,  except  those  electing  district 
boards,  and  each  of  the  said  district  boards  and  the  local  board  of 
Woolwich,  shall  at  their  first  meeting  after  the  annual  election  of 
members  elect  a  chairman  for  the  year,  and  section  forty-one  of  the 

c.  120.  ^^  '  Metropolis  Management  Act,  1855,  shall  apply  only  in  case  of 
the  absence  of  such  chairman,  and  the  provisions  of  this  Act  with 
respect  to  chairmen  of  urban  district  councils  being  justices  shall 
apply  as  if  the  said  vestries  and  boards  were  urban  district 
councils. 

(3.)  Nothing  in  any  local  and  personal  Act  shall  prevent  any 
vestry  in  the  county  of  London  from  holding  their  meeting  at  such 
time  as  may  be  directed  by  the  vestry. 

Application  32,  The  provisions  of  this  Part  of  this  Act  respecting  the  powers, 

boroughs  of  duties,  and  liabilities  of  justices  out  of  session,  or  of  quarter  sessions, 

provisions  as  -which  are  transferred  to  a  district  council,  shall  apply  to  a  county 

of  justices'  borough  as  if  it  were  an  urban  district,  and  the  county  borough 

powers.  council  were  a  district  council. 

Power  to  33. — -(I.)  TheLocalGovernment  Board  may,  on  the  application  of 

provisions  of   ^^i©  council  of  any  municipal  borough,  including  a  county  borough. 

Act  to  urban  or  of  any  other  urban  district,   make  an  order  conferring  on  that 

London.  council  or  some  other  representative  body  within  the  borough  or 

district  all  or  any  of  the  following  matters,  namely,  the  appointment 

of  overseers  and  assistant  overseers,  the  revocation  of  appointment 

of  assistant  overseers,  any  powers,  duties,  or  liabilities  of  overseers, 

and  any  powers,  duties,  or  liabilities  of  a  parish  council,  and  applying 

with  the  necessary  modifications  the  provisions  of  this  Act  with 

reference  thereto. 

(2.)  Where  it  appears  to  the  Local  Government  Board  that,  by 
reason  of  the  circumstances  connected  with  any  parish  in  a 
municipal  borough  (including  a  county  borough)  or  other  urban 
district  divided  into  wards,  or  with  the  parochial  charities  of  that 
parish,  the  parish  will  not,  if  the  majority  of  the  body  of  trustees 
administering  the  charity  are  appointed  by  the  council  of  the 
borough  or  district,  be  properly  represented  on  that  body,  they 
may,  by  their  order,  provide  that  such  of  those  trustees  as  are 
appointed  by  the  council,  or  some  of  them,  shall  be  appointed  on 
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tlie  nomination  of  the  councillors  elected   for  the  ward  or  wards  Sect.  33  (2). 
comprisino-  such  parish  or  any  part  of  the  parish. 

(3.)  Any  order  under  this  section  may  provide  for  its  operation 
extending  either  to  the  whole  or  to  specified  parts  of  the  area  of 
the  borough  or  urban  district,  and  may  make  such  provisions  as 
seem  necessary  for  carrying  the  order  into  effect. 

(4.)  The  order  shalt  not  alter  the  incidence  of  any  rate,  and  shall 
make  such  provisions  as  may  seem  necessary  and  just  for  the 
preservation  of  the  existing  interests  of  paid  officers. 

(5.)  An  order  under  this  section  may  also  be  made  on  the 
application  of  any  representative  body  within  a  borough  or 
district. 

(6.)  The  provisions  of  this  section  respecting  councils  of  urban 
districts  shall  apply  to  the  administrative  county  of  London  in  like 
manner  as  if  the  district  of  each  sanitary  authority  in  that  county 
were  an  urban  district,  and  the  sanitary  authority  were  the  council 
of  that  district. 

(7.)  The  Local  Government  Board  shall  consult  the  Charity 
Commissioners  before  making  any  order  under  this  section  with 
respect  to  any  charity. 

34.  Where  an  order  of  the  Local  Government  Board  under  this  Supplemental 
Act  confers  on  the  council    of  an  urban  district,  or  some  other  to°c^ntrol  of 
representative  body  within  the  district,  either  the  appointment  of  overseers  in 
overseers   and    assistant   overseers,    or    the    powers,    duties,    and  ^[gtricts 
liabilities  of  overseers,  that  order  or  any  subsequent  order  of  the 

Board  may  confer  on  such  council  or  body  the  powers  of  the  vestry 

under  the  third  and  fourth  sections  of  the  Poor  Rate  Assessment  32  &  33  Vict. 

and  Collection  Act,  1869. 

35.  Save  as  specially  provided  by  this  Act,  this  Part  of  this  Act  Restrictions 
shall  not  apply  to  the   administrative  county  of  London  or  to  a  ""S^to^^''*" 
county  borough.  London,  etc. 

PART  in. 
Areas  and  Boundaries. 

36. — (L)  For  the  purpose  of  carrying  this  Act  into  effect  in  Duties  and 

the  case  of—  P°^T^  °^ 

countj' 

(a)  every  parish  and  rural  sanitary  district  which  at  the  passing  council  with 

of  this  Act  is  situate  partly  within  and  partly  without  an  aSarand" 
administrative  county  ;  and  boundaries. 

(b)  every   parish  which  at  the    passing  of  this   Act  is   situate 

partly  within  and  partly  without  a  sanitary  district  ;  and 

(c)  every  rural  parish  which  has  a  population  of  less  than  two 

hundred  ;  and 
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Sect.  36  (IX        (J)  every  rural  sanitary  district  wliicli   at  the  passing   of  this 

Act  has  less  than  five  elective  guardians  capahle  of  acting 

and  voting  as  memhers  of  the  rural  sanitary  authority  of 

the  district ;  and 

(e)  every  rural  parish  which  is  co-extensive  with  a  rural  sanitary 

district  ; 

every  county  council  shall  forthwith  take  into  consideration  every 

such  case  within  their  county,  and  whether  any  proposal  has  or 

51  &  52  Vict,  has  not  been  made  as  mentioned  in  section  fiftv-seven  of  the  Local 
c.  41  , 

Government  Act,  1888,  shall  as  soon  as  practicable,  in  accordance 

with  that  section,  cause  inquiries  to  be  made  and  notices  given, 
and  make  such  orders,  if  any,  as  they  deem  most  suitable  for 
carrying  into  effect  this  Act  in  accordance  with  the  following 
provisions,  namely  : — 

(i.)  the  whole  of  each  parish,  and,  unless  the  county  council  for 
special  reasons  otherwise  direct,  the  whole  of  each  rural 
district  shall  be  within  the  same  administrative  county  ; 
(ii.)  the  whole  of  each  parish  shall,  unless  the  county  council  for 
special  reasons  otherwise  direct,  be  within  the  same  county 
district ;  and 
(iii.)  every  rural  district  which  will  have  less  than  five  elected 
councillors  shall,  unless  for  special  reasons  the  county 
council  otherwise  direct,  be  united  to  some  neighbouring 
district  or  districts. 
(2.)  Where  a  parish  is  at  the  passing  of  this  Act  situate  in  more 
than  one  urban  district,  the  parts  of  the  parish  in  each  such  district 
shall,  as  from  the  appointed   day,   unless  the  county  council  for 
special  reasons  otherwise  direct,  and  subject  to  any  alteration  of 
area  made  by  or  in  pursuance  of  this  or  any  other  Act,  be  separate 
parishes,  in  like  manner  as  if  they  had  been  constituted  separate 
39  &  40  Vie     parishes  under  the  Divided  Parishes  and  Poor  Law  Amendment 
c.  61.  ^^.^^  1876,  and  the  Acts  amending  the  same. 

(3.)  Where  a  parish  is  divided  by  this  Act,  the  county  council 
may  by  order  provide  for  the  application  to  different  parts  of  that 
parish  of  the  provisions  of  this  Act  witli  respect  to  the  appoint- 
ment of  trustees  or  beneficiaries  of  a  charity  and  for  the  custody  of 
parish  documents,  but  the  order,  so  far  as  regards  the  charity, 
shall  not  have  any  effect  until  it  has  received  the  approval  of  the 
Charity  Commissioners. 

(4.)  Where  a  rural  parish  is  co-extensive  with  a  rural  sanitary 
district,  then,  until  the  district  is  united  to  some  other  district  or 
districts,  and  unless  the  county  council  otherwise  direct,  a  separate 
election  of  a  parish  council  shall  not  be  held  for  the  parish,  but 
the  district  council  shall,  in  addition  to  their  own  powers,  have  the 
powers  of,  and  be  deemed  to  be,  the  parish  council. 
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(5.)    Where  an    altcnition  of    tlie    l)ouiul:irv   of  any  county   or  Sect.  36  (5). 
boroiioh  seems   expedient  for   any  of  the  purpos.-s  nientioned  in 
this  section,  appHcation  shall  be   made  to  the  Local  Government 
Board  for  an  order  under  section  fifty-four  of  the  Local  Government 
Act,  1888. 

(6.)  Where  the  alteration  of  a  poor  law  union  seems  expedient 
by  reason  of  any  of  the  ])rovisions  of  this  Act,  the  county  council 
may,  by  their  order,  provide  for  such  alteration  in  accordance 
with  section  fifty-eight  of  the  Local  Government  Act,  1888,  or 
otherwise,  but  this  provision  shall  not  affect  the  powers  of  the 
Local  Government  Board  with  respect  to  the  alterations  of  unions. 

(7.)  Where  an  order  for  the  alteration  of  the  boundary  of  any 
parish  or  the  division  thereof,  or  the  union  thereof  or  of  any  part 
thereof,  with  another  parish  is  proposed  to  be  made  after  the 
appointed  day,  notice  thereof  shall,  a  reasonable  time  before  it  is 
made,  be  given  to  the  parish  council  of  that  parish,  or  if  there  is 
no  parish  council,  to  the  parish  meeting,  and  that  parish  council 
or  parish  meeting,  as  the  case  may  be,  shall  have  the  right  to 
ai)pear  at  any  inquiry  held  by  the  county  council  with  reference  to 
the  order,  and  shall  be  at  liberty  to  petition  the  Local  Government 
Board  against  the  confirmation  of  the  order. 

(8.)  Where  the  alteration  of  the  boundary  of  any  parish,  or  the 
division  thereof  or  the  union  thereof  or  of  part  thereof  with 
another  parish,  seems  expedient  for  any  of  the  purposes  of  this 
Act,  provision  for  such  alteration,  division,  or  union  may  be  made 
by  an  order  of  the  county  council  confirmed  by  the  Local  Govern- 
ment Board  under  section  fifty-seven  of  the  Local  Government  51  &  52  Vict. 
Act,  1888.  "■  *^- 

(9.)  Where  a  parish  is  by  this  Act  divided  into  two  or  more 
parishes,  those  parishes  shall,  until  it  is  otherwise  provided,  be 
included  in  the  same  poor  law  union  in  which  the  original  parish 
was  included. 

(10.)  Subject  to  the  provisions  of  this  Act,  any  order  made  by  a 
county  council  in  pursuance  of  this  Part  of  this  Act  shall  be 
deemed  to  be  an  order  under  section  fifty-seven  of  the  Local 
Government  Act,  1888,  and  any  board  of  guardians  aftected  by  an 
order  shall  have  the  same  right  of  petitioning  against  that  order 
as  is  given  by  that  section  to  any  other  authority. 

(11.)  Where  any  of  the  areas  referred  to  in  section  fifty-seven 
of  the  Local  Government  Act,  1888,  is  situate  in  two  or  more 
counties,  or  the  alteration  of  any  such  area  would  alter  the 
boundaries  of  a  poor  law  union  situate  in  two  or  more  counties,  a 
joint  committee  appointed  by  the  councils  of  those  counties  shall, 
subject  to  the  terms  of  delegation,  be  deemed  to  have  and  to  have 
always  had  power  to  make  orders  under  that  section  with  respect 
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50  &  51  Vict. 
c.  61. 


Sect.  36  (11).  to  that  area  ;  and  where  at  the  passing  of  this  Act  a  rural  sanitary 
district  or  jiarish  is  situate  in  more  tlian  one  county,  a  joint 
committee  of  the  councils  of  those  counties  shall  act  under  this 
section,  and  if  any  of  those  councils  do  not,  within  two  months 
after  request  from  any  other  of  them,  appoint  members  of  such 
joint  committee,  the  members  of  the  committee  actually  appointed 
shall  act  as  the  joint  committee.  Provided  that  any  question 
arising  as  to  the  constitution  or  procedure  of  any  such  joint 
committee  shall,  if  the  county  councils  concerned  failed  to  agree, 
be  determined  by  the  Local  Government  Board. 

(12.)  Every  report  made  by  the  Boundary  Commissioners  under 
the  Local  Government  Boundaries  Act,  1887,  shall  be  laid  before 
the  council  of  any  administrative  county  or  borough  affected  by 
that  report,  and  before  any  joint  committee  of  county  councils, 
and  it  shall  be  the  duty  of  such  councils  and  joint  committees  to 
take  such  reports  into  consideration  before  framing  any  order 
under  the  powers  conferred  on  them  under  this  Act. 

(13.)  Every  county  council  shall,  within  two  years  after  the 
passing  of  this  Act,  or  within  such  further  period  as  the  Local 
Government  Board  may  allow  either  generally  or  with  reference  to 
any  particular  matter,  make  such  orders  under  this  section  as  they 
deem  necessary  for  the  purpose  of  bringing  this  Act  into  operation, 
and  after  the  expiration  of  the  said  two  years  or  further  period  the 
])owers  of  the  county  council  for  that  purpose  shall  be  transferred 
to  the  Local  Government  Board,  who  may  exercise  those  powers  (p). 

37.  AVhere  it  is  proved  to  the  satisfaction  of  the  county  council 
that  any  part  of  a  parish  has  a  defined  boundary,  and  has  any 
})roperty  or  rights  distinct  from  the  rest  of  the  parish,  the  county 
council  may  order  that  the  consent  of  a  parish  meeting  held  for 
that  part  of  the  parish  shall  be  required  for  any  such  act  or  class 
of  acts  of  the  parish  council  affecting  the  said  property  or  rights 
as  is  specified  in  the  order  (q). 

38. — (1.)  Where  parishes  are  grouped,  the  grouping  order  shall 
make  the  necessary  provisions  for  the  name  of  the  group,  for  the 

(j))  Numerous  alterations  of  areas  and  boundaries  were  effected  l)y  or  under 
this  section  in  or  shortly  after  the  year  1894,  and  the  object  aimed  at — that 
each  parish  should  be  wholly  contained  in  one  county  district  and  each  county 
district  in  one  county — has  been  for  the  most  part  attained,  and  the  section  is 
practically  spent.  See  the  notes  to  this  section  in  the  authors'  separate  work 
on  this  Act,  and  see  also  as  to  alterations  of  boundaries,  Part  III.  of  the  Local 
Government  Act,  1888,  and  in  particular  ss.  57  and  59  of  that  Act,  ante 
pp.  Ill,  114. 

(q)  A  case  for  an  order  under  this  section  might  arise  where  the  benefits  of 
a  charity  were  contined  to  the  inhabitants  of  an  ancient  chapelry  or  some  other 
definite  part  of  a  civil  parish,  and  it  was  desired  to  give  those  inhabitants  a 
separate  voice  in  the  choice  of  any  trustees  of  the  charity  to  be  appointed  by 
the  parish  council  under  s.  14,  unte.  Section  49  provides  for  the  holding  of  a 
"  parish  meeting  "  for  a  part  of  a  parish. 


Provision  as 
to  parishes 
having  parts 
with  defined 
boundaries. 


Orders  for 
grouping 
parishes  and 
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piirisli   meetings   in   eacli   of    tlie   iiionped  parishes,  and    tor    the  Sect.  38  (1). 
election  in  manner  provided  hy  this  Act  of  separate  re])resentatives  ^^j-^g^j^j 
of  each   parish  on  the   parish  council,  and  may  provide   for  the  groups, 
consent  of  the  parish  meeting  of  a  |)arish  to  any  particular  act  of 
the  parish  council,  and  for  any  other  ada])tations  of  this  Act  to 
the  group  of  parishes,  or  to  the  parish  meetings  in  the  group  (?•). 

(2.)  Where  parishes  are  grouped  the  whole  area  under  each 
parish  council  shall,  unless  the  county  council  for  special  reasons 
otherwise  direct,  be  within  the  same  a'dministrative  county  and 
county  district. 

(3.)  Where  parishes  are  grouped,  the  groui)ing  order  shall 
provide  for  the  application  of  the  provisions  of  this  Act  with  respect 
to  the  appointment  of  trustees  and  beneficiaries  of  a  charity,  and 
the  custody  of  documents,  so  as  to  preserve  the  separate  rights  of 
each  parish  (5). 

(4.)  The  parish  meeting  of  any  parish  may  a})ply  to  the  county 
council  for  a  grouping  order  respecting  that  parish,  and,  if  the 
parish  has  a  less  population  than  two  hundred,  for  a  parish 
council  (t),  and  any  such  application  shall  be  forthwith  taken  into 
consideration  by  the  county  council. 

(5.)  The  county  council  may,  on  the  application  of  the  council 
for  any  group  of  parishes  or  of  the  parish  meeting  for  any  parish 
included  in  a  group  of  parishes,  make  an  order  dissolvmg  the 
grou}),  and  shall  by  the  order  make  such  provision  as  appears 
necessary  for  the  election  of  parish  councils  of  the  parishes  in  the 
group  and  for  the  adjustment  of  property,  rights,  and  liabilities  as 
between  separate  parishes  and  the  group  (v^), 

39. — (1.)  Where    the    population   of   a    parish    not    having    a  Pi-gvisions  for 
separate  parish  council  increases  so  as  to  justify  the  election  of  such  increase  and 
council,  the   parish  meeting  may  petition  the  county  council,  and  population. 
the  county  council,  if  they  think  proper,  may  order  the  election  of 
a  parish  council  in  that  parish,  and  shall  by  the  order  make  such 
provision  as  appears  necessary  for  separating  the  parish  from  any 
group  of  parishes  in  which  it  is  included,  and  for  the  alteration  of 
the  parish  council  of  the  group,  and  for  the  adjustment  of  property, 

(r)  It  must  be  borne  in  mind,  in  making  an  order  under  this  section,  that 
by  s.  19,  ante,  the  parish  meeting  and  the  corporate  body  of  the  chairman  and 
overseers  of  a  parish  having  no  separate  parish  council,  have  certain  powers 
and  duties  which  will  continue  after  the  grouping  order  has  been  made,  save 
so  far  as  they  are  varied  by  that  order. 

(.s)  The  provisions  of  the  Act  as  to  charities  and  custody  of  documents  are 
contained  in  ss.  14  and  17,  ante.  These  pi'ovisions  must  be  ajjplied  by  the 
grouping  order  in  such  a  way  that  each  parish  of  the  group  shall  retain  its 

(t)  The  power  to  apply  for  a  parish  council    is  not  limited  to   parishes 
having  a  less  population  than  300  ;  see  s.  (1)  (a),  ante,  p.  593. 
(a)  As  to  adjustment,  see  s.  68,  post. 
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Sect.  39  (1).  rights,  and  liabilities  as  between  the  group  and  the  parish  with  a 
se})arate  parish  council. 

(2.)  Where  the  population  of  a  parish,  according  to  the  last 
published  census  for  the  time  being,  is  less  than  two  hundred,  the 
parish  meeting  may  petition  the  county  council,  and  the  county 
council,  if  they  think  proper,  may  order  the  dissolution  of  the 
parish  council,  and  from  and  after  the  date  of  the  order  this  Act 
shall  apply  to  that  parish  as  to  a  parish  not  having  a  parish  council. 
The  order  shall  make  such  provision  as  appears  necessary  for 
carrying  it  into  effect,  and  for  the  disposal  and  adjustment  of  the 
property,  rights,  and  liabilities  of  the  parish  council.  Where  a 
petition  for  such  an  order  is  rejected,  another  petition  for  the  same 
purpose  may  not  be  presented  within  two  years  from  the 
presentation  of  the  previous  petition. 

Certainorders      ^Q    ^  Pi'ouping  order,  and  an  order  establishing  or  dissolving  a 
of  county  ^    ./      ^  ,.       , '.  „  .  ,    ^  ,  7 

council  not  to  parish  council,  or   dissolving  a  group  ot  parishes,  and  an   order 

require  con-     i-elating  to    the    custodv  of  parish   documents  or    requiring    the 
firmation.  t       n     ^       m       •  "     n  •     •  i  •   • 

approval  of  the  Charity  Commissioners,  and  an  order  requiring 

the  consent   of   the    parish    meeting  for  any  part  of  the  parish 

to    any  act    or   class    of   acts    of   the    parish    council,  shall    not 

require  submission  to  or  confirmation  by  the  Local  Government 

Board  (.*•)• 

Reduction  of       ^j^  -pi^^  ^jj^i^   ^^j,  petitioning  against  an   order  under   section 

appealing        fifty-seveii  of  the  Local  Government  Act,  1888,  shall  be  six  weeks 

against  instead  of  three  months  after  the  notice  referred  to  in  sub-section 

county 

council  three  of  that  section  Q/). 

orders. 

Validity  42.   When  an   order   under    section    fifty-seven    of   the    Local 

of  county         Government  Act,  1888,  has  been  confirmed  bv  the  Local  Govern- 

council  .    ■'  . 

orders.  meut  Board,  such   order    shall   at   the  expiration  of   six   months 

from  that  confirmation    be  presumed  to  have   been    duly  made, 

and  to  be  within  the  powers  of  that  section,  and  no  objection  to 

the  legality  thereof  shall  be  entertained  in  any  legal  proceeding 

whatever  (~). 

PART  IV. 

Supplemental. 
Parisli  Meetings  and  Elections. 
Removal  of         43.   For  the   purposes  of  this  Act  a  woman   shall  not  be  dis- 
tioiTof  ^  ^^'     qualified  by  marriage  for  being  on  any  local  government  register 

(,r)  The  orders  referred  to  are  those  made  under  ss.  1  (1),  38,  39,  17,  36  (3), 
and  37  of  this  Act,  ante. 

(ll)  See  the  sub-section  referred  to,  ante,  \).  112. 

{z)  This  provision  may  be  usefully  resorted  to  in  ease  of  questions  arising 
as  to  whether  an  cider  was  intra  vires  or  not. 


(o(i  &  57  VICT.  CAr.  78).  633 

of  electors,  or  for  beiii""  an  elector  of  jiny  loenl  aiithoj-ity,  provided     Sect.  43. 
that  a  husband  and   wife  shall  not  both  be  qualified  in  res})ect  of         .  , 
the  same  property  (a).  women. 

44. — (1.)  The  local  governnient  register  of  electors  and  the  Register  of 
parliamentary  register  of  electors,  so  far  as  they  relate  to  a  {)arish  Pj^'rochial 
shall,  together,  form  the  register  of  the  i)arochial  electors  of  the 
parish  ;  and  any  person  whose  name  is  not  in  that  register  shall 
not  be  entitled  to  attend  a  meeting  or  vote  as  a  parochial  elector, 
and  any  person  whose  name  is  in  that  register  shall  be  entitled  to 
attend  a  meeting  and  vote  as  a  parochial  elector  unless  prohibited 
from  voting  by  this  or  any  other  Act  of  Parliament. 

(2.)  Where  the  parish  is  in  a  })arliamentary  borough,  such 
portion  of  the  parliamentary  register  of  electors  for  the  county  as 
contains  the  names  of  persons  registered  in  respect  of  the  owmer- 
ship  of  any  property  in  the  parish  shall  be  deemed  to  form  part  of 
the  parliamentary  register  of  electors  for  the  parish  within  the 
meaning  of  this  section. 

(3.)  The  lists  and  register  of  electors  in  any  parish  shall  be 
framed  in  parts  for  Avards  of  urban  districts  and  parishes  in  such 
manner  that  they  may  be  conveniently  used  as  lists  for  polling  at 
elections  for  any  such  wards. 

(4.)  Nothing  in  any  Act  shall  prevent  a  person,  if  duly  qualified, 
from  being  registered  in  more  than  one  register  of  parochial 
electors. 

(5.)  Where  in  that  portion  of  the  jjarliamentary  register  of 
electors  which  relates  to  a  parish  a  person  is  entered  to  vote  in  a 
polling  district  other  than  the  district  comprising  the  parish,  such 
person  shall  be  entitled  to  vote  as  a  parochial  elector  for  that 
parish,  and  in  addition  to  an  asterisk  there  shall  be  placed  against 
his  name  a  number  consecutive  with  the  other  numbers  in  the  list. 

(6.)  Where  the  revising  barrister  in  any  list  of  voters  for  a 
parish  would — 

(a.)  In   pursuance  of  section  seven  of  the  County  Electors  Act,  51  Vict.  c  10. 
1888,  place  an  asterisk  or  other  mark  against  the  name 
of  any  person  ;  or 

(b.)  In  pursuance  of  section  four  of  the  llegistration  Act,  1885, 
erase  the  name  of  any  person  otherwise  than  by  reason 

(a)  The  effect  of  this  provision  is,  that  coverture  does  not  disentitle  a 
married  woman  who  is  otherwise  qualitied  to  liave  her  name  inserted  on  a 
local  government  register  of  electors,  "  for  the  i^urposes  of  this  Act,"  viz.,  as 
a  parochial  elector.  The  dii^ability  of  coverture  still  exists  with  regard  to 
the  power  to  vote  as  a  county  elector.  See  Municipal  Corporations  Act,  1882, 
s.  63,  and  notes,  ante,  p.  290.  A  married  woman  is  not  ipialitied  to  be  a 
parochial  elector  by  reason  of  lier  ownership  of  property,  there  being  no 
ownership  ipialitication  for  local  governmeut  electors.  iJmx  v.  Ffooks,  [1896] 
1  Q.  B.  238  ;  6.5  L.  J.  Q.  B.  270  ;  74  L.  T.  43  ;  44  W.  R.  393  ;  60  J.  P.  214  ; 
12  T.  L.  R.  185. 
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Sect.  44  (6).  of  that   name  appearing]  more  than  once  in  the  lists  for 

the  same  parish  ;  or 

41  &  42  Vict.       (c.)  in  pursuance  of  section  twenty-eight  of  the  Parliamentary 

4*8  &'49  Vict.  '^^1^   Municipal  Registration   Act,  1878,  as  amended  by 

c-  15-  section  five   of  the  Registration  Act,  1885,  place  against 

the  name  of  a  person  a  note  to  the  effect  that  such  person 

is   not  entitled   to    vote    in    respect  of  the  qualification 

contained  in  the  list, 

the  revising  barrister  shall,  instead  of  placing  that  mark  or  note, 

or  erasing    the  name,  place  against    the    name,  if  the    person    is 

entitled  to  vote  in  respect  of   that  entry  as   a  county  elector  or 

burgess,  a  mark  signifying    that  his  name  should  be  printed    in 

division    three  of  the  list,  or  if  he  is  entitled  to  vote  only  as  a 

parochial    elector,  a  mark    signifying   that   he    is  entitled    to    be 

registered  as  a  parochial  elector,  and  the  name  so  marked    shall 

not  be  printed  in  the  parliamentary  register  of  electors,  but   shall 

be  printed,  as  the   case  requires,  either  in   division  three  of  the 

local  government   register   of  electors,  or    in   a    separate   list   of 

parochial  electors. 

(7.)  Where  the  name  of  a  person  is  entered  both  in  the  owner- 
ship list  and  in  the  occupation  list  of  voters  in  the  same  parish,  and 
the  revising  barrister  places  against  that  name  a  mark  or  note 
signifying  that  the  name  should  be  printed  in  division  three  of  the 
list,  an  asterisk  or  other  mark  shall  be  there  printed  against  the 
name,  and  such  person  shall  not  be  entitled  to  vote  as  a  parochial 
elector  in  respect  of  that  entry. 

(8.)  Such  separate  list  shall  form  part  of  the  register  of 
parochial  electors  of  the  parish,  and  shall  be  printed  at  the  end  of 
the  other  lists  of  electors  for  the  parish,  and  the  names  shall  be 
numbered  consecutively  with  the  other  names  on  those  lists,  and 
the  law  relating  to  the  register  of  electors  shall,  with  the  necessary 
modifications,  apply  accordingly,  and  the  lists  shall,  for  the 
purposes  of  this  Act,  be  deemed  to  be  part  of  such  register. 

(9.)  Any  person  may  claim  for  the  purpose  of  having  his  name 
entered  in  the  parochial  electors  list,  and  the  law  relating  to  claims 
to  be  entered  in  lists  of  voters  shall  apply. 

(10.)  The  clerk  of  the  county  council  or  town  clerk,  as  the  case 
may  be,  shall,  in  printing  the  lists  returned  to  him  by  the  revising 
barrister,  do  everything  that  is  necessary  for  carrying  into  effect 
the  provisions  of  this  section  with  respect  to  the  persons  whose 
names  are  marked  by  the  revising  barrister  in  pursuance  of  this 
section. 

45.   Supplemental  provisions  as  to  parish  meetings.] 
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46.(''') — (1.)  A  person  shall  be  disqualifieJ  for  l)('in<2;  elected  or  Sect.  46(1). 

beiiio;  a  member  or  chairman  of  a  council  of   a    ])arish    or    of   a  -p..        7Z 

.  .  .  .  .  T  1  Uisqualinca- 

district  other  tlian  a  borough  or  of  a  board  of  guardians  if  he —       tions  for 

(a)  is  an  infant  or  an  alien  ;  or  di^Jtr'^t''^ 

(b)  has  within  tweh-e  months  before  his  election,  or  since  his  council. 

election,  received  union  or  parochial  relief ;  or 

(c)  has,    -within    five    years    before    his    election    or    since    his 

election,  been  convicted  either  on  indictment  or 
sunnnarily  of  any  crime,  and  sentenced  to  imprisonment 
with  hard  labour  without  the  option  of  a  fine,  or  to  any 
greater  punishment,  and  has  not  received  a  free  pardon, 
or  has,  within  or  during  the  time  aforesaid,  been  adjudged 
bankrupt,  or  made  a  composition  or  arrangement  with 
his  creditors  ;  or 

(d)  holds  any  paid    office  under  the  parish  council  or  district 

council  or  board  of  guardians,  as  the  case  may  be  ;  or 

(e)  is  concerned  in  any  bargain  or  contract  entered  into  with 

the  council  or  board,  or  participates  in  the  profit  of  any 
such  bargain  or  contract  or  of  any  work  done  under  the 
authority  of  the  council  or  board. 
(2.)  Provided  that  a  person  shall  not  be  disqualified  for  being 

elected  or  being  a  member  or  chairman  of  any  such  council  or 

board  by  reason  of  being  interested — 

(a)  in  the  sale  or  lease  of  any  lands  or  in  any  loan  of  money  to 

the  council  or  board,  or  in  any  contract  with  the  council 
for  the  supply  from  land,  of  wdiich  he  is  owner  or 
occupier,  of  stone,  gravel,  or  other  materials  for  making 
or  repairing  highways  or  bridges,  or  in  the  transport  of 
materials  for  the  repair  of  roads  or  bridges  in  his  own 
immediate  neighbourhood  ;  or 

(b)  in  any  newspaper  in  which  any  advertisement  relating  to  the 

affairs  of  the  council  or  board  is  inserted  ;  or 

(c)  in   any  contract  with  the  council  or  board  as  a  shareholder 

in  any  joint  stock  company  ;  but  he  shall  not  vote  at  any 
meeting  of  the  council  or  board  on  any  question  in  which 
such  company  are  interested,  except  that  in  the  case 
of  a  water  company  or  other  company  established  for 
the  carrying  on  of  works  of  a  like  public  nature,  this 
prohibition  may  be  dispensed  with  by  the  county  council. 
(3.)  Where  a  person  who  is  a  j)arish  councillor,  or  is  a  candidate 
for  election  as  a  parish  councillor,  is  concerned  in  any  such  bargain 

(b)  This  section  may  be  compaieil  with  s.  39  of  the  Municipal  Corporations 
Act,  ante,  p.  275.  It  is  submitted  that  the  jiowers  of  dispensing  with  the 
prohibition  mentioned  in  sub-s.  (2)  (c),  and  the  removal  of  a  discj^ualifica- 
tion  under  sub-s.  (3),  ought  to  be  by  order  under  the  seal  of  the  county  council 
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Sect.  46  (3).  or  contract,  or  purtici})iites  in  any  !>uch  })rofit,  as  would  disqualify 
him  for  being  a  parish  councillor,  the  disqualification  may  be 
removed  by  the  county  council  if  they  are  of  opinion  that  such 
removal  will  be  beneficial  to  the  parish. 

(4.)  Where  a  person  is  disqualified  by  being  adjudged  bankrupt 
or  making  a  composition  or  arrangement  with  his  creditors,  the 
disqualification  shall  cease,  in  case  of  bankruptcy,  when  the 
adjudication  is  annulled,  or  when  he  obtains  his  discharge  with  a 
certificate  that  his  bankruptcy  was  caused  by  misfortune  without 
any  misconduct  on  his  part,  and,  in  case  of  composition  or  arrange- 
ment, on  payment  of  his  debts  in  full. 

(5.)  A  person  disqualified  for    being  a  guardian  shall    also  be 

disqualified  for  being  a  rural  district  councillor  (c). 

***** 

Supplemental       ^y^ — /j[  \  jf   .^^  ^j^g  annual  election  of  parish  councillors  any 

provisions  as  .      ^       ^  n^^      ^     ^  ^  •  i  i  f       ^  x-     • 

to  parish  vacancies  are  not  Tilled  by  election,  such  number  or  the  retiring 
councils.  councillors  as  are  not  re-elected,  and  are  required  to  fill  the  vacancies, 
shall,  if  willing,  continue  to  hold  office.  The  councillors  so  to 
continue  shall  be  those  who  were  highest  on  the  poll  at  the 
previous  election,  or  if  the  numbers  were  equal  or  there  was  no 
poll,  as  may  be  determined  by  the  parish  meeting,  or  if  not  so 
determined,  by  the  chairman  of  the  parish  council. 

(2.)  A  retiring  parish  councillor  or  chairman  of  a  parish  council 
or  parish  meeting  shall  be  re-eligible. 

(3.)  A  parish  councillor  may,  by  notice  in  writing  to  the  chair- 
man of  the  council,  resign  his  office,  and  a  chairman  of  a  parish 
council  or  parish  meeting  may  resign  his  chairmanship  by  notice 
in  writing  to  the  council  or  meeting. 

(4.)  A  casual  vacancy  among  parish  councillors  or  in  the  office 
of  chairman  of  the  council  shall  be  filled  by  the  parish  council, 
and  where  there  is  no  parish  council,  a  casual  vacancy  in  the  office 
of  chairman  of  the  parish  meeting  shall  be  filled  by  the  parish 
meeting,  and  the  person  elected  shall  retire  from  office  at  the  time 
when  the  vacating  councillor  or  chairman  would  have  retired. 

(5.)  If  any  parish  council  become  unable  to  act  by  reason  of 
a  want  of  councillors,  whether  from  failure  to  elect  or  otherwise, 
the  county  council  may  order  a  new  election,  and  may  by  order 
make  such  provision  as  seems  expedient  for  authorising  any  person 
to  act  temporarily  in  the  place  of  the  parish  council  and  of  the 
chairman  thereof  ((/). 

(c)  Sub-sections  (6)  to  (10)  do  not  affect  county  councils. 

(d)  A  similar  power  as  to  district  councils  is  given  by  s.  59  (5),  post.  See 
also  as  to  the  power  of  a  county  council  to  remove  difficalties  in  connection 
with  elections  under  this  Act,  s.  48  (5),  and  the  Local  Government  (Elections) 
Act,  1896,  post.     In  case  of  a  resort  to  the  expedient  of  authorizing  a  person 
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48. — (1.)   The  oloction  of  a  parish  t'ouiicillor  shall  he  at  a  parish  Sect.  48(1). 
meetino-   or  at  a  lioll  consequent  thereon.  „      ~^        .  , 

OllDl^lGniGll  till 

(2.)   Rules  framed  under  this  Act   by  the   Ijocal   Government  provisions  as 
Board  in  relation  to  elections  (e)  shall,  notwithstanding  anythino-  ^of/j^'!^^""^' 
in  any  other  Act,  have  effect  as  if  enacted  in  this  Act,  and  shall  tenure  of 
provide,  amongst  other  things —  office, 

(i.)  for   every   candidate   being   nominated   in  writing  by  two 
parochial  electors  as  proposer  and  seconder  and  no  more  ; 
(ii.)  for  preventing  an  elector  at  an  election  for  a  union  or  for  a 
district  not   a  borough  from   subscribing  a  nomination 
paper  or  voting  in  more  than  one  parish  or  other  area  in 
the  union  or  district  ; 
(iii.)   for  preventing  an  elector  at  an  election  for  a  parish  divided 
into  parish  wards  from  subscribing  a  nomination  paper 
or  voting  for  more  than  one  ward  ; 
(iv.)  for  fixing  or  enabling  the  county  council  to  fix  the  day  of 
the  poll  and  the  hours  during  which  the  poll  is  to  be 
kept  open,  so,  however,   that  the  poll   shall  always  be 
open  between  the  hours  of  six  and  eight  in  the  evening  ; 
(v.)  for  the  polls  at  elections  held  at  the  same  date  and  in  the 
same  area  })eing  taken   together,   except  where   this  is 
impracticable  ; 
(vi.)   for  the  appointment  of  returning  officers  for  the  elections. 
(3.)   At  every  election  regulated  by  rules  framed  under  this  Act, 
the  poll  shall  be  taken  by  ballot,  and  the  Ballot  Act,  1872,  and  the  35  &  36  Vict. 
Municipal  Elections  (Corrupt  and  Illegal  Practices)  Act,  1884,  and  ^^^'^'4^  vict. 
sections  seventy-four  and  seventy-five  and  Part  IV.  of  the  Municipal  c.  70. 
C'Orporations  Act,   1882,  as  amended  by  the  last-mentioned  Act  ^  ^q 
(including  the   penal  provisions   of  those  Acts)    shall,  subject  to 
adaptations,  altei-ations,  and  exceptions  made  by  such  rules,  apply 
in  like  manner  as  in  the  case  of  a  municipal  election.     Provided 
that — 

(a)  section  six  of  the  Ballot  Act,  1872,  shall  apply  in  the  case 
of  such  elections,  and  the  returning  officer  may,  in 
addition  to  using  the  schools  and  public  rooms  therein 
referred  to  free  of  charge,  for  taking  the  poll,  use  the 
same,  free  of  charge,  forbearing  objections  to  nomination 
papers  and  for  counting  votes  ;  and 


to  act  temporarily  in  the  place  of  the  parish  council,  it  is  submitted  that  the 
powers  of  the  person  so  authorized  should  be  defined  by  the  order. 

(e)  The  practice  of  the  Local  Government  Board  was  at  fiist  to  issue  each 
year  separate  sets  of  rules  applicable  to  the  annual  elections  of  each  of  the 
bodies  to  whose  election  this  Act  applies  ;  but  at  the  beginning  of  the  year  1898 
permanent  rules  were  issued  for  the  elections  of  guardians  and  district  and 
parish  councillors.  Under  the-^e  rules  county  councils  li.ive  various  powers 
and  duties,  such  as  fixing  the  day  and  houis  of  poll. 
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Sect.  48  (3).  (1))  section  thirty-seven  of  the  Municipal  Elections  (Corrupt 
and  Illegal  Practices)  Act,  1884,  shall  apply  as  if  the 
election  were  an  election  mentioned  in  the  First  Schedule 
to  that  Act. 

(4.)  The  provisions  of  the  Municipal  Corporations  Act,  1882, 
and  the  enactments  amending  the  same,  with  respect  to  the 
expenses  of  elections  of  councillors  of  a  borough,  and  to  the 
acceptance  of  office,  resignation,  i-e-eligibility  of  holders  of  office, 
and  the  filling  of  casual  vacancies,  and  section  fifty-six  of  that  Act, 
shall,  subject  to  the  adaptations,  alterations,  and  exceptions  made 
by  the  said  rules,  apply  in  the  case  of  guardians  and  of  district 
councillors  of  a  county  district  not  a  borough,  and  of  members  of 
the  local  board  of  Woolwich,  and  of  a  vestry  under  the  Metropolis 
Management  Acts,  1855  to  1890,  and  any  Act  amending  the  same. 
Provided  that — 

(a)  the  provisions  as  to  resignation  shall  not  apply  to  guardians, 

and  district  councillors  of  a  rural  district  shall  be  in  the 
same  position  with  respect  to  resignation  as  members  of 
a  board  of  guardians  ;  and 

(b)  nothing    in  the   enactments   applied    by  this    section    shall 

authorise  or  require  a  returning  officer  to  hold  an  election 
to  fill  a  casual  vacancy  which  occurs  within  six  months 
before  the  ordinary  day  of  retirement  from  the  office  in 
which  the  vacancy  occurs,  and  the  vacancy  shall  be  filled 
at  the  next  ordinary  election  ;  and 

(c)  the  rules  may  provide  for  the  incidence  of  the  charge  of 

the  expenses  of  the  elections  of  guardians  being  the  same 

as  heretofore. 
(5.)  If  any  difficulty  arises  as  respects  the  election  of  any 
individual  councillor  or  guardian,  or  member  of  any  such  local 
board  or  vestry  as  aforesaid,  or  auditor,  and  there  is  no  provision 
for  holding  another  election,  the  county  council  may  order  a  new 
election  to  be  held  and  give  such  directions  as  may  be  necessary 
for  the  purpose  of  holding  the  election. 

(6.)  Any  ballot  boxes,  fittings,  and  compartments  provided  by 
or  belonging  to  any  public  authority,  for  any  election  (whether 
parliamentary,  county  council,  municii)al,  school  board,  or  other), 
shall,  on  request,  and  if  not  required  for  immediate  use  by  the  said 
authority,  be  lent  to  the  returning  officer  for  an  election  under  this 
Act,  upon  such  conditions  and  either  free  of  charge  or,  except 
in  the  prescribed  cases,  for  such  reasonable  charge  as  mav  be 
prescribed. 

(7.)  The  expenses  of  any  election  under  this  Act  shall  not  exceed 
the  scale  fixed   by  the  county  council,  and  if  at   the  beginning  of 
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one  moutli  before  the  first  election  under  this  Act  a  county  council  Sect.  48  (7). 
have  not  framed  any  such  scale  for  their  county,  the  Local 
Government  Board  may  frame  a  scale  for  the  county,  and  the 
scale  so  framed  shall  apply  to  the  first  election,  and  shall  have 
effect  as  if  it  had  been  made  by  the  county  council,  but  shall  not 
be  alterable  until  after  the  first  election. 

(8.)  This  section  shall,  subject  to  any  adaptations  made  by  the 
said  rules,  apply  in  the  case  of  every  poll  consequent  on  a  parish 
meeting,  as  if  it  were  a  poll  for  the  election  of  parish  councillors. 

49.  Where  a  parish  meeting  is  required  or  authorised  in  Provision  as 
pursuance  of  this  Act  to  be  held  for  a  ward  or  other  part  of  a  ^eethi^'for 
parish,  then —  part  of 

(a)  the  persons  entitled  to  attend  and  vote  at  the  meeting,  or  at  P^"^^^"- 

any  poll  consequent  thereon,  shall  be  the  parochial  electors 
registered  in  respect  of  qualifications  in  that  ward  or 
part ;  and 

(b)  the  provisions  of  this  Act  with  respect  to  parish  meetings 

for  the  whole  of  a  parish,  including  the  provisions  with 
respect  to  the  convening  of  a  parish  meeting  by  parochial 
electors,  shall  apply  as  if  the  ward  or  part  were  the 
whole  parish. 

50  (./).   Sttpplemental  provisions  as  to  overseers.'] 

51  (/).  Public  notices.] 

52  (/).   Supplemental  provisions  as  to  transfer  of  powers.] 

53. — (1.)    "Where  on  the  appointed  day  any  of  the  adoptive  Acts  Supplemental 
is  in  force  in  a  part  only  of  a  rural  parish,  the  existing  authority  P'^o^^i^ions  as 
under  the  Act,  or  the  parish  meeting  for  that  part,  may  transfer  Acts. 
the  powers,  duties,  and  liabilities  of  the  authority  to  the  parish 
council,  subject  to  any  conditions  with  respect  to  the  execution 
thereof  by  means  of  a  committee  as  to  the  authority  or  parish 
meeting  may  seem  fit,  and  any  such  conditions  may  be  altered  by 
any  such  parish  meeting. 

(2.)  If  the  area  on  the  a|)pointed  day  under  any  authority  under 
any  of  the  adoptive  Acts  will  not  after  that  day  be  comprised 
within  one  rural  parish,  the  powers  and  duties  of  the  authority 
shall  be  transferred  to  the  parish  councils  of  the  rural  parishes 
wholly  or  ])artly  comprised  in  that  area,  or,  if  the  area  is  partly 


(/)  Section  50  relates  to  the  action  to  lie  taken  by  the  guardians  where 
default  has  been  made  in  notifying  the  a])pointment  of  overseers,  under  ss.  5 
or  33,  ante  ;  s.  51  to  the  giving  of  parish  notices  ;  and  s.  52  contains  further 
provisions  as  to  the  transfer  of  lowers  to  the  new  parish  authorities.  These 
sections  do  not  directly  affect  county  councils. 
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Sect,  53  (2).  comprised  in  an  urban  district,  to  those  parish  councils  and  the 
district  council  of  the  urban  district,  and  shall,  until  other  provision 
is  made  in  pursuance  of  this  Act,  be  exercised  by  a  joint  committee 
appointed  by  those  councils.  Where  any  such  rural  parish  has  not 
a  parish  council  the  parish  meeting  shall,  for  the  purposes  of  this 
provision,  be  substituted  for  the  ])arish  council. 

(3.)  The  property,  debts,  and  liabilities  of  any  authority  under 
any  of  the  adoptive  Acts  whose  powers  are  transferred  in  pursuance 
of  this  Act  shall  continue  to  be  the  property,  debts,  and  liabilities 
of  the  area  of  that  authoritv,  and  the  proceeds  of  the  property 
shall  be  credited,  and  the  debts  and  liabilities  and  the  expenses 
incurred  in  respect  of  the  said  powers,  duties,  and  liabilities,  shall 
be  charged  to  the  account  of  the  rates  or  contributions  levied  in 
that  area,  and  where  that  area  is  situate  in  more  than  one  parish 
the  sums  credited  to  and  pnid  by  each  parish  shall  be  apportioned 
in  such  manner  as  to  give  effect  to  this  enactment. 

(4.)  The  county  council  on  the  application  of  a  parish  council 
may,  by  order,  alter  the  boundaries  of  any  such  area  if  they 
consider  that  the  alteration  can  properly  be  made  without  any 
undue  alteration  of  the  incidence  of  liability  to  rates  and  contri- 
butions or  of  the  right  to  property  belonging  to  the  area,  regard 
being  had  to  any  corresponding  advantage  to  persons  subject  to 
the  liability  or  entitled  to  the  right  {fj) . 

Effect  on  54. — (1.)   Where  a  new  borough  is  created,  or  any  other  new 

ofconstitu-      urban  district  is  constituted,  or  the  area  of  an  urban  district  is 
tion  of  urban  extended,  then — 

(a)  as  respects  any  rural  parish  or  part  of  a  rural  parish  which 
will  be  comprised  in  the  borough  or  urban  district, 
provision  shall  be  made,  either  by  the  constitution  of  a 
new  parish,  or  by  the  annexation  of  the  parish  or  parts 
thereof  to  another  parish  or  parishes,  or  otherwise,  for 

(3)  As  to  the  constitution  of  the  joint  committee  referred  to  in  this  section, 
and  the  ai5i>ortionment  of  the  expenses  of  the  adoptive  Acts  where  those  Acts 
are  the  Burial  Acts,  see  the  Local  Govei'nment  (Joint  Committees)  Act, 
1897,  'post.  The  provisions  of  this  section  should  Ije  borne  in  mind  by  county 
councils  when  altering  areas  in  which  any  of  the  adoptive  Acts  (as  to  which 
see  s.  7,  anie)  are  in  force.  It  would  seem  to  be  contrary  to  the  spirit  of  the 
Act  to  attempt  to  set  up  a  sjiecial  authority  umler  an  adoptive  Act  {e.g.,  a 
burial  board),  this  Act  having  put  an  end  to  such  authorities  in  rural  parishes. 
It  is  conceived  that  the  power  given  by  sub-s.  (4)  of  this  section  to  alter  the 
area  under  an  adoptive  Act  can  rarely  be  exercised,  having  regard  to  the 
limitations  upon  its  exercise  which  the  sul)-section  imposes.  But  where  the 
alteration  of  the  area  under  any  local  authority  is  necessary  or  proper  for 
the  purposes  of  an  order  under  s.  57  of  the  Local  Government  Act,  1888,  ante, 
p.  Ill,  the  county  council  has  power  to  alter  that  area  under  s.  59  of  the 
same  Act,  ante,  p.  114.  It  has  been  held  that  the  county  council  have  such 
power  in  respect  of  an  area  under  the  Burial  Acts.  R.  v.  Durham  CouHty 
Council  (Wright  and  Bruce,  JJ.),  January  13th,  1897  ;  L.  G.  Chronicle,  1897, 
p.  70. 
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tho  uppoiutment  of  overseers  and  for  [)liK'ino   the  parish  Sect.  54  (1). 
or  part   in   the  same   position  as   otlier   parishes  in  the 
horou^'h  or  district,  and 

(b)  as  respects  any  parish  or  part  which  remains  rnral,  provision 

shall  he  made  for  the  constitution  of  a  new  parish  council 
for  the  same,  or  for  the  annexation  of  the  parish  or  part 
to  some  other  parish  or  ])arishes,  or  otherwise  for  the 
government  of  the  parish  or  part,  and 

(c)  provision  shall  also  where  necessary  be  made  for  the  adjust- 

ment of  any  property,  debts,  and  liabilities  affected  by 
the  said  creation,  constitution,  or  extension. 
(2.)  The  provision  aforesaid  shall  be  made — 

(a.)   Where  a   new  borough  is  created,  by   a  scheme  under 

section   two  hundred   and    thirteen  of   the    Municipal  *^  ^  ^^  ^'^*' 
n  •  A    i     -f  oo  ->  c.  50. 

Corporations  Act,  lbo'2  ; 

(b.)  Where  any  other  new  urban  district  is  constituted,  by 
an  order  of  the  county  council  under  section  fifty-seven 
of  the  Local  Government  Act,  1888  ;  ^1^^^  ^2  Vict. 

(c.)  Where  the  area  of  an  urban  district  is  extended,  by  an 
order  of  the  Local  Government  Board  under  section 
fifty-four,  or  of  the  county  council  under  section  fifty- 
seven,  as  the  case  may  be,  of  the  Local  Government 
Act,  1888. 
(3.)  Where  the  area  of  an  urban  district  is  diminished  this 
section  shall  apply  with  the  necessary  modifications  (A). 

55. — (1.)   Where  a  parish  is  divided  or  imited  or  grouped  with  Power  to 
another   parish  by  an  order   in  pursuance  of  this  Act  each  new  of  clift^dct™r 
parish  or   group   so  formed  shall   bear    such   name    as  the  order  parish, 
directs. 

(2.)  Where  a  parish  is  divided  by  this  Act,  each  parish  so 
formed  shall  bear  such  name  as  the  county  council  direct. 

(3.)  Any  district  council  may,  with  the  sanction  of  the  county 
council,  change  their  name  and  the  name  of  their  district. 

(4.)  Every  change  of  name  made  in  pursuance  of  this  section 
shall  be  published  in  such  manner  as  the  authority  authorising  the 
change  may  direct,  and  shall  be  notified  to  the  Local  Government 
Board. 

(h)  This  section  must  be  noted  in  cases  of  the  formation  of  part  of  a  rural 
district  into  an  urban  district,  or  the  extension  of  an  xirban  district  by  an 
order  of  the  county  council,  under  s.  57  of  the  Act  of  1888,  ante,  p.  111.  It 
must  be  seen  that  each  portion  of  the  area  affected  is  included  in  a  properlj' 
formed  parish,  new  parislies  being  created  where  necessary,  and  that  any 
portion  of  the  area  remaining  rural  is  placed  under  the  jurisdiction  of  a  new, 
or  added  to  the  area  of  an  existing  parish  counciL  Provision  must  be  made 
for  the  election  of  representatives  upon  such  parish  councils,  and  the  election 
orders  of  the  Local  Government  Board  will  genex'ally  require  to  be  ajiplied, 
with  modificaticjiis. 

L.G.  2  T 
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Sect.  55  {5\ 


Committees 
of  parish  or 
district 
councils. 


Joint 
committees. 


(5.)  Any  such  change  of  name  shall  not  affect  any  rights  oi' 
obligations  of  any  parish,  district,  council,  authority,  or  person,  or 
render  defective  any  legal  proceedings,  and  any  legal  proceedings 
may  be  continued  or  commenced  as  if  there  were  no  change  of 
name. 

56. — (1.)  A  parish  or  district  council  may  appoint  committees, 
consisting  either  wholly  or  partly  of  members  of  the  council,  for 
the  exercise  of  any  powers  which,  in  the  opinion  of  the  council,  can 
be  properly  exercised  by  committees,  but  a  committee  shall  not 
hold  office  beyond  the  next  annual  meeting  of  the  council,  and  the 
acts  of  every  such  committee  shall  be  submitted  to  the  council  for 
their  approval. 

Provided  that  where  a  committee  is  appointed  by  any  district 
council  for  any  of  the  purposes  of  the  Pubhc  Health  Acts  or 
Highway  Acts,  the  council  may  authorise  the  committee  to 
institute  any  proceeding  or  do  any  act  which  the  council  might 
have  instituted  or  done  for  that  purpose  other  than  the  raising  of 
any  loan  or  the  making  of  any  rate  or  contract. 

(2.)  Where  a  parish  council  have  any  powers  and  duties  which 
are  to  be  exercised  in  a  part  only  of  the  parish,  or  in  relation  to  a 
recreation  ground,  building,  or  property  held  for  the  benefit  of  a 
part  of  a  parish,  and  the  part  has  a  defined  boundary,  the  parish 
council  shall,  if  required  by  a  parish  meeting  held  for  that  part, 
appoint  annually  to  exercise  such  powers  and  duties  a  committee 
consisting  partly  of  members  of  the  council  and  partly  of  otiier 
persons  representing  the  said  part  of  the  parish. 

(3.)  With  respect  to  committees  of  parish  and  district  councils 
the  provisions  in  the  First  Schedule  to  this  Act  shall  have 
effect. 

(4.)  This  section  shall  not  apply  to  the  council  of  a  borough. 

57. — (1.)  A  parish  or  district  council  may  concur  with  any  other 
parish  or  district  council  or  councils  in  appointing  out  of  their 
respective  bodies  a  joint  committee  for  any  purpose  in  respect  of 
which  they  are  jointly  interested,  and  in  conferring,  with  or  without 
conditions  or  restrictions,  on  any  such  committee  any  powers  which 
the  appointing  council  might  exercise  if  the  purpose  related 
exclusively  to  their  own  parish  or  district. 

(2.)  Provided  that  a  council  shall  not  delegate  to  any  such 
committee  any  power  to  borrow  money  or  make  any  rate. 

(3.)  A  joint  committee  appointed  under  this  section  shall  not 
hold  office  beyond  the  expiration  of  fourteen  days  after  the  next 
annual  meeting  of  any  of  the  councils  who  appointed  it. 

(4.)  The  costs  of  a  joint  committee  under  this  section  shall 
be  defrayed    by  the   councils  by  whom  it  is   appointed    in    such 
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proportion.^  as  they  may  agree  upon,  or  as  may  be  determined  in  Sect.  57(4), 
case  of  difference  by  the  county  council, 

(5.)  Where  a  parish  council  can  mider  this  Act  be  required  to 
appoint  a  committee  consisting  partly  of  members  of  the  council 
and  partly  of  other  persons  (/),  that  requirement  may  also  be  made 
in  the  case  of  a  joint  committee,  and  shall  be  duly  complied  with 
by  the  parish  councils  concerned  at  the  time  of  the  appointment  of 
such  committee. 

58.  Audit  of  accounts  of  distvict  and  pai'ish  councils  and 
inspection.~\ 

59.  {h)  Supplemental  provisions  as  to  district  councils.     38  &  39 

Vict.  c.  55.] 

***** 

(5.)   If    any    district   council,    other    than    a    borough   council, 

become  unable  to  act,  whether  from  failure  to  elect  or  otherwise, 

the  county  council  of  the  county  in  which   the  district  is  situate 

may  order  elections  to  be  held  and  may  appoint  persons  to  form  the 

district  council  until  the  newly  elected  members  come  into  office  (l). 
*  *  "       *  *  * 

Miscellaneovs. 
60. — (1.)  The  council  of  each  county  may,  from  time  to  time,  Supplemental 
by  order,  fix  or  alter  the  number  of  guardians  or  rural  district  t'o°guardian9. 
councillors  to  be  elected  for  each  parish  within  their  county,  and 
for  those  purposes  may  exercise  powers  of  adding  parishes  to  each 
other  and  dividing  parishes  into  wards,  similar  to  those  which  by 
the  Acts  relating  to  the  relief  of  the  poor  are,  for  the  purpose  of  the 
election  of  guardians,  vested  in  the  Local  Government  Board  (wi). 

(i)  See  p.  56  (2),  supra. 

(k)  The  earlier  clauses  of  this  section  relate  to  the  proceedings  of  district 
councils  (other  than  councils  of  boroughs)  and  of  boards  of  guardians.  Sub- 
section (6)  contains  a  saving  for  the  powers  of  the  Secretary  of  State  as  to 
Aldershot,  under  20  &  21  Vict.  c.  22. 

(l)  Compare  the  similar  powers  as  to  parish  councils  under  s.  47  (5), 
ante,  p.  636. 

(m)  The  j^ower  to  fix  and  alter  the  number  of  guardians  formerly  belonged 
to  the  Local  Government  Board  exclusively,  under  4  &  5  Will.  4,  c.  76,  s.  38, 
and  7  &  8  Vict.  c.  101,  s.  18.  The  same  body  derived  their  power  of  adding 
parishes  to  each  other  from  31  &  32  Vict.  c.  122,  s.  6.  That  section  provides 
that  the  Local  Government  Board  may  by  order  add  any  parish  in  a  union, 
the  population  of  which,  according  to  the  lust  census,  does  not  exceed  300,  and 
the  annual  rateable  value  of  which  does  not  exceed  the  average  lateable  value 
of  the  parishes  in  the  same  union,  according  to  the  valuation  lists  in  force  tor 
the  time  being,  to  some  adjoining  parish  in  the  same  union  for  the  purpo^e  of 
the  election  of  guardians.  By  39  &  40  Vict.  c.  61,  s.  12,  the  Lo  al  Govern- 
ment Bo  rd  may  by  their  order  divide  any  parish  into  wards  for  the  election 
of  .guardians,  and  determine  the  number  of  guardians  to  be  elected  for  eveiy 
.such  ward,  having  due  regard  to  the  value  of  the  rateable  property  therein  ; 
and  each  such  ward  is,  for  the  purposes  of  such  election,  to  be  deemed  a 
separate  parish  except  so  far  as  the  board  may  otherwise  order. 

These  powers  are  conferred  by  the  text  on  county  councils,  or  in  the  cases 
mentioned  in  sub-s.  (3),  on  their  joint  committees, 
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Sect.  60  (2).  (2.)  The  council  of  each  county  may  for  the  purpose  of  regulating 
the  retirement  of  guardians  or  rural  district  councillors,  in  cases 
where  they  retire  by  thirds,  and  in  order  that  as  nearly  as  may 
be  one  third  of  the  persons  elected  as  guardians  for  the  union,  and 
one  third  of  the  persons  elected  as  rural  district  councillors  for  the 
district,  shall  retire  in  each  year,  direct  in  which  year  or  years  of 
each  triennial  period  the  guardians  or  district  councillors  for  each 
parish,  ward,  or  other  area  in  the  union  or  rural  district  shall 
retire  (n).   < 

(3.)  Where  a  poor  law  union  is  situate  in  more  than  one  county, 
the  power  under  this  section  of  fixing  or  altering  the  number  of 
guardians  or  rural  district  councillors,  and  of  regulating  the  retire- 
ment of  guardians  and  of  district  councillors,  shall  be  exercised  by 
a  joint  committee  of  the  councils  of  the  counties  concerned,  but  if 
any  of  those  councils  do  not,  within  two  months  after  request  from 
any  other  of  them,  appoint  members  of  such  joint  committee,  the 
members  of  the  committee  actually  appointed  shall  act  as  the  joint 
committee. 

Provided  that  if  any  order  under  this  subsection  is,  within  six 
weeks  after  the  making  thereof,  objected  to  by  any  of  the  county 
councils  concerned,  or  by  any  committee  of  any  of  those  councils 
authorised  in  that  behalf,  it  shall  be  of  no  effect  until  confirmed  by 
the  Local  Government  Board  (o) . 

(4.)  Where  under  any  local  and  personal  Act  guardians  of  a  poor 
law  union  are  elected  for  districts,  whether  called  by  that  name 


(n)  Guardians  and  rural  district  councillors  retire  by  thirds  unless  an  order 
has  been  made  for  their  simultaneous  retirement  under  s.  20,  siib-s.  (6),  ante, 
p.  618.  As  each  parish,  waid,  or  group  of  united  parishes  has  not  three 
guardians  or  councillors,  but  some  may  have  more  and  others  less  than  that 
number,  it  is  necessary  to  provide  for  the  years  in  which  the  guardians  or 
councillors  of  each  parish  will  retire.  Thus,  in  a  parish  having  only  one 
guardian,  the  election  of  a  guardian  can  take  place  only  once  in  three  years, 
though  in  a  parish  wdth  three  there  may  be  one  retirement  every  year. 

(o)  Although  the  area  of  a  poor  law  union  may  be  altered  under  s.  36, 
sub-s.  (6),  ante,  p.  629,  the  general  scheme  of  the  Act  is  to  leave  the  area  of 
the  union  untouched  even  when  it  extends  into  two  counties.  In  that  case 
the  powers  of  fixing  and  altering  the  number  of  guardians  and  rural  district 
councillors  and  of  regulating  the  retirement  of  guardians  and  rural  district 
councillors  are  exerciseable  by  the  county  councils  concerned  by  means  of  a 
joint  committee  to  act  for  the  entire  union.  It  is  to  be  observed  that  the 
power  of  dividing  a  parish  into  wards  is  not  given  to  the  joint  committee  ; 
that  power  apparently  rests  with  the  council  of  the  county  in  which  the 
parish  is  situate  ;  but  the  joint  committee  will  provide  for  the  simultaneous 
retirement  of  guardians  and  rural  district  councillors  under  s.  20,  sub-s.  (6), 
ante,  p.  618,  and  24,  sub-s.  (4),  ante,  p.  620. 

The  number  of  members  appointed  by  each  county  council  to  serve  on  the 
joint  committee  is  apparently  to  be  fixed  by  agreement.  See  further  as  to 
joint  committees,  s.  81  of  the  Act  of  1888,  ante.  p.  155. 

The  jaroviso  gives  in  effect  an  appeal  to  the  Local  Government  Board  at  the 
instance  of  a  dissenting  council. 
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or  not,  the  provi.-^ioiis  of  this  Act  with  respect  to  the  election  of  Sect.  60  (4). 
"uardians  shall  ap[)ly  as  if  each  of  the  districts  were  a  parish  (  p). 

(.5.)  The  board  of  guardians  of  a  union  elected  in  i)ursuance  of 
this  Act  shall,  save  as  otherwise  provided  by  an  order  of  the  Local 
Government  Board,  made  on  the  application  of  those  guardians, 
have  the  same  powers  and  duties  under  any  local  and  personal  Act 
as  the  existing  board  of  guardians. 

((i.)  Nothing  in  this  Act  shall  alter  the  constitution  of  the 
corporation  of  the  guardians  of  the  poor  within  the  city  of  Oxford, 
or  the  election  or  qualification  of  the  members  thereof,  except  those 
members  who  are  elected  by  the  ratepayers  of  parishes. 

61.  Place  of  meeting  of  parish  or  d/str/'ct  council  or  hoard  of 
guardians  (7).] 

62.  Permissive  transfer  to  urban  district  council  of  i^owers  of 
other  authorities.] 

63. — (1-)   Where  the  powers  of  a  district  council  are  by  virtue  Provisions  as 
of  a  resolution  under  this  Act  transferred  to  a  county  council,  the  ^"^J^^^il^^ 
following  provisions  shall  have  effect  : —  acquiring 

(a.)  Notice  of  the  resolution  of  the  comity  council  by  virtue  of  ^°sY^^^t° 
which  the  transfer  is  made  shall  be  forthwith  sent  to  the  council, 
district  council  and  to  the  Local  Government  Board  : 

(b.)  The  expenses  incurred  by  the  county  council  shall  be  a 
debt  from  the  district  council  to  the  county  council,  and 
shall  be  defrayed  as  part  of  the  expenses  of  the  district 
council  in  the  execution  of  the  Public  Health  Acts,  and 
the  district  council  shall  have  the  like  power  of  raising 
the  money  as  for  the  defraying  of  those  expenses  : 

(c.)  The  county  council  for  the  purpose  of  the  powers  transferred 
may  on  behalf  of  the  district  council  borrow  subject  to 
the  like  conditions,  in  the  like  manner,  and  on  the 
security  of  the  like  fund  or  rate,  as  the  district  council 
might  have  borrowed  for  the  purpose  of  those  powers  : 

(d.)  The  county  council  may  charge  the  said  fund  or  rate  with 
the  payment  of  the  principal  and  interest  of  the  loan,  and 
the  loan  with  the  interest  thereon  shall  be  paid  by  the 
district  council  in  like  manner,  and  the  charge  shall  have 

Q;)  In  a  few  unions  and  parishes  guardians,  or  as  they  sometimes  called, 
governors,  of  the  poor  are  under  local  Acts.  Where  the  areas  for  which 
separate  guardians  are  elected  are  not  parishes,  they  are  to  be  deemed  parishes 
so  that  the  county  council  have  the  same  powers  for  the  purposes  of  the 
election  of  guardians  for  such  areas  as  if  they  were  parishes. 

(0)  Section  61  prohibits  the  use  of  licensed  premises  for  meetings  of  parish 
and  district  authorities,  and  s.  62  enables  an  urban  district  council  to  transfer 
to  themselves  the  powers,  duties,  and  liabilities  of  any  authority  under  the 
adoptive  Acts  within  their  district. 
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Sect.  63  (1),  the  like  eifect,  as  if  the  loan   were  lawfully  raised  and 

charged  on  that  fund  or  rate  by  the  district  council : 

(e.)  The  county  council  shall  keep  separate  accounts  of  all 
receipts  and  expenditure  in  respect  of  the  said  powers. 

(f.)  The  county  council  may  by  order  vest  in  the  district  council 
all  or  any  of  the  powers,  duties,  property,  debts,  and 
liabilities  of  the  county  council  in  relation  to  any  of  the 
said  powers,  and  the  property,  debts,  and  liabilities  so 
vested  shall  be  deemed  to  have  been  acquired  or  incurred 
by  the  district  council  for  the  purpose  of  those  powers  (r). 

(2.)  Where  a  rural  district  is  situate  in  two  or  more  counties  a 
parish  council  complaining  imder  this  Act  may  complain  to  the 
county  council  of  the  county  in  which  the  parish  is  situate,  and  if  the 
subject-matter  of  the  complaint  affects  any  other  county  the  com- 
plaint shall  be  referred  to  a  joint  committee  of  the  councils  of  the 
counties  concerned,  and  any  question  arising  as  to  the  constitution 
of  such  joint  committee  shall  be  determined  by  the  Local  Govern- 
ment Board,  and  if  any  members  of  the  joint  committee  are  not 
appointed,  the  members  who  are  actually  appointed  shall  act  as  the 
joint  committee(s) . 


(r)  This  sub-section  will  ap])ly  where  a  county  council  has  resolved,  upon 
the  complaint  of  a  parish  council  of  the  default  of  a  district  council  that  the 
duties  and  powers  of  the  district  council  for  the  purpose  of  the  matter  com- 
plained of  shall  be  transferred  to  the  county  couucil.  See  s.  16,  and  s.  26, 
sub-s.  (4),  ante,  pp.  612,  623.  It  does  not  appear  that  under  these  sections  the 
powers  of  an  urban  district  council  can  be  transferred  to  a  county  council. 

As  to  the  defraying  of  the  expenses  of  a  rural  district  council,  see  ss.  229 
et  seq.  of  the  Public  Health  Act,  1875,  and  s.  29  of  this  Act,  ante,  p.  625.  As 
to  their  borrowing  powers,  see  ss.  233  et  seq.  of  the  Public  Health  Act,  1875. 
The  county  council  may  borrow  under  the  jsrovisions  in  the  text,  for  any 
purpose  for  which  the  defaulting  district  council  might  have  borrowed  ;  the 
loan  will  be  secured  on  the  fund  or  rate  which  the  district  council  might  have 
charged,  and  will  be  repayable  by  the  district  council.  Where  the  default  is 
in  respect  of  a  matter  to  which  s.  26  (4)  of  this  Act  relates,  the  jirovisions  of 
s.  29,  ante,  as  to  highway  expenses  must  be  borne  in  mind.  Clause  (f)  enables 
the  county  council  to  hand  over  any  property  acquired  for  the  purposes  of  the 
exercise  of  the  powers  of  the  district  council  l>y  the  county  council,  and  to  put 
the  district  council  in  the  same  position  as  regards  i:)Owers,  duties,  debts,  and 
liabilities  relating  to  the  subject  matter  of  the  complaint,  as  if  the  powers  of 
the  district  council  had  been  exercised  by  that  council  in  the  first  instance, 
and  no  complaint  had  been  made. 

(s)  Where  a  complaint  is  referred  to  a  joint  committee  of  county  councils 
under  this  sub-section,  it  appears  that  that  joint  committee  Avill  have  power 
to  determine  whether  or  not  arry  action  is  to  l)e  takeir  in  the  matter  of  the 
complaint,  and  whether  if  action  is  to  be  takeir  it  is  to  be  taken  by  the  method 
of  taking  over  the  powers  of  the  defaulting  district  council,  or  by  the  method 
of  compelling  that  council  to  perlorm  the  duty  in  respect  of  which  the 
complaint  is  irrade,  see  note  to  s.  16,  ante,  p.  612. 

The  liody  to  take  action  in  either  of  these  ways  will  be,  it  is  submitted, 
the  joint  committee  of  the  couirty  councils,  and  not  the  county  council  to 
whom  the  complaint  was  originally  made. 
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64.  A  count}-  council  may  employ  a  district  council  as  their     Sect.  64. 

agents  in  the  transaction  of  any  administrative  business  on  matters  Powcr^  act 

arisino-  in,  or  aifecting  the  interests  of,  its  own  district  (t).  through 

district 

65.  Savhi(j  for  harbour  2'>ou'ers.']  council. 

66.  Saving  for  elementary  schools  (»).] 

67.  Where  any  powers  and  duties  are  transferred  by  this  Act  Transfer  of 
from  one  authority  to  another  authority—  anSbts  and 

(1.)  All  property  held  by  the  first  authority  for  the  purpose  liabilities. 
or  by   virtue   of  such  powers  and  duties  shall  pass  to 
and  vest  in  the  other  authority,  subject  to  all  debts  and 
liabilities  aflfecting  the  same  ;  and 

(2.)  The  latter  authority  shall  hold  the  same  for  the  estate, 
interest,  and  purposes,  and  subject  to  the  covenants, 
conditions,  and  restrictions  for  and  subject  to  which  the 
property  would  have  been  held  if  this  Act  had  not 
passed,  so  far  as  the  same  are  not  modified  by  or  in 
pursuance  of  this  Act ;  and 

(3.)  All  debts  and  liabilities  of  the  first  authority  incurred  by 
virtue  of  such  powers  and  duties  shall  become  debts  and 
liabilities  of  the  latter  authority,  and  be  defrayed  out  of 
the  like  property  and  funds  out  of  which  they  would  have 
been  defrayed  if  this  Act  had  not  passed. 

68.  (x) — (1.)  Where  any  adjustment  is  required  for  the  purpose  Adjustment 
of  this  Act,  or  of  any  order,  or  thing   made  or  done  under  this  oi^^P™peity 
Act,  then,  if  the  adjustment  is  not  otherwise  made,  the  authorities  liabilities, 
interested  may  make  agreements  for  the  purpose,  and  may  thereby 

adjust  any  property,  income,  debts,  liabilities,  and  expenses,  so  far 
as  affected  by  this  Act,  or  such  scheme,  order,  or  thing,  of  the 
parties  to  the  agreement. 

(2.)  The  agreement  may  provide  for  the  transfer  or  retention  of 
any  property,  debts,  or  liabilities,  with  or  without  any  conditions, 
and  for  the  joint  use  of  any  property,  and  for  payment  by  either 
party  to  the  agreement  in  respect  of  property,  debts,  and  liabilities 

{t)  See  the  enumeration  of  the  "administrative  business"  in  s.  3  of  the 
Act  of  1888,  ante,  p.  5,  but  that  enumeration  does  not  exhaust  the  adminis- 
trative business  of  a  county  council. 

(«)  Sections  65  and  66  contain  savings  for  harbour  powers,  and  for  the 
trusteeship,  management,  or  control  of  elementary  schools.  See  the  definition 
of  "  elementary  school "  in  s.  75,  jjosf. 

(,'•)  As  to  adjustment,  see  also  s.  62  of  the  Act  of  188S,  ante,  p.  119.  A 
county  council  may  provide  for  any  adjustment  which  becomes  necessary  in 
consequence  of  an  order  under  s.  57  of  that  Act  by  the  order  itself  (see 
s.  59  (4)  (e),  ante,  p.  116)  ;  but  they  may  leave  the  c|uestion  of  adjustment  to 
be  settled  by  the  authorities  concei'ued,  under  s.  62,  or  if  the  order  is  made 
under  this  Act,  under  the  provision  in  the  text.  As  to  what  matters  require 
adjustment  in  consequence  of  such  an  order,  see  lie  Llanivonno  School  Board 
and  Ystradyfodiqi  School  Board,  Times,  May  20th,  1898  ;  Ee  Rochdnle  Union 
and  Haslimjden  Union,  Times,  May  21st,  1898. 

*  2  T  4 
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Sect.  68(2).  so  transferred  or  retained,  or  of  such  joint  user,  and  in  respect  of 
the  salary  or  remuneration  of  any  officer  or  person,  and  that  either 
by  way  of  an  annual  payment  or^  except  in  the  case  of  a  salary  or 
remuneration,  by  way  of  a  capital  sum,  or  of  a  terminable  annuity 
for  a  period  not  exceeding  that  allowed  by  the  Local  Government 
Board  :  Provided  that  where  any  of  the  authorities  interested  is 
a  board  of  guardians,  any  such  agreement,  so  far  as  it  relates  to 
the  joint  use  of  any  property,  shall  be  subject  to  the  approval  of  the 
Local  Government  Board. 

(3.)  In  default  of  an  agreement,  and  as  far  as  any  such  agree- 
ment does  not  extend,  such  adjustment  shall  be  referred  to 
52  &  53  Vict."  arbitration  in  accordance  with  the  Arbitration  Act,  1889,  and  the 
arbitrator  shall  have  power  to  disallow  as  costs  in  the  arbitration 
the  costs  of  any  witness  whom  he  considers  to  have  been  called 
unnecessarily,  and  any  other  costs  which  he  considers  to  have  been 
incurred  unnecessarily,  and  his  award  may  provide  for  any  matter 
for  which  an  agreement  might  have  provided. 

(4.)  Any  sum  required  to  be  paid  by  any  authority  for  the 
purpose  of  adjustment  may  be  paid  as  part  of  the  general  expenses 
of  exercising  their  duties  under  this  Act,  or  out  of  such  special 
fund  as  the  authority,  with  the  approval  of  the  Local  Government 
Board,  direct,  and  if  it  is  a  capital  sum  the  payment  thereof  shall 
be  a  purpose  for  which  the  authority  may  borrow  under  the  Acts 
relating  to  such  authority,  on  the  security  of  all  or  any  of  the 
funds,  rates,  and  revenues  of  the  authority,  and  any  such  sum  may  be 
borrowed  without  the  consent  of  any  authority,  so  that  it  be  repaid 
within  sach  period  as  the  Local  Government  Board  may  sanction. 

(5.)  Any  capital  sum  paid  to  any  authority  for  the  purpose  of 

any  adjustment  under  this  Act  shall  be   treated  as   capital,  and 

applied  with  the  sanction  of  the  Local  Government  Board,  either 

in  the  repayment  of  debt  or  for  any  other  purpose  for  which 

capital  money  may  be  applied. 

Power  to  deal      69.  Where  an  alteration  of  any  area  is  made  by  this  Act,  an 

with  matters  order  for  any  of  the  matters  mentioned  in  section  fifty-nine  of  the 
arising  out  oi  •'  .      .  , 

alteration  of    Local  Government  Act,  1888,  may,  if  it  appears  to  the  county 

boundaries,     council  desirable,  be  made  by  the  county  council,  or,  in  the  case 

of  an  area  situate  in  more  than  one  county,  by  a  joint  committee 

of  county    councils,  but  nothing    in    this  section  shall  empower 

a  county  council  or  joint  committee  to  alter  the  boundaries  of  a 

county  («/). 

{]])  See  s.  59  of  the  Act  of  1888,  ante,  p.  114.  It  Avas  held  in  B.  v.  Durham 
County  Council,  L.  G.  Chronicle,  1897,  p.  70,  that  where  a  parish,  having  a 
burial  board,  had  been  divided  by  the  operation  of  ss.  1  (3)  and  36  (2)  of 
this  Act,  ante,  this  section  gives  the  county  council  power  to  make  an  order 
altering  the  Burial  Acts  area. 

The  alteration  of  the  boundaries  of  a  countv  can  lie  effected  bv  means  of 
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70. — (!•)  it'  any  question  arises,  or  is  about  to  arise,  as  to  wliotlier  Sect.  70  (1). 
any  power,  duty,  or  liability  is  or  is  not  transferred  by  or  under  g^m,„ary 
this  Act  to  any  parish  council,  parish  meeting,  or  district  council,  proceeding 
or  any  property  is  or  is  not  vested  in  the  parish  council,  or  in  the  nation  of"^^ 
chairman  and  overseers  of  a  rural  parish,  or  in  a  district  council,  questions  as 
that  question,  without  prejudice  to  any  other  mode  of  trying  it,  powers, 
mav,  on  the  application    of   the  council,  meeting,  or    other  local 
authority  concerned,  be  submitted  for  decision  to  the  High  Court 
in  such  summary  manner  as,  subject  to  any  rules  of  court,  may  be 
directed  by  the  court ;  and  the  court,  after  hearing  such  parties 
and  taking  such  evidence  (if  any)  as  it  thinks  just,  shall  decide  the 
question . 

(2.)  If  any  question  arises  or  is  about  to  arise  under  this  Act,  as 
to  the  appointment  of  the  trustees  or  beneficiaries  of  any  charity,  or 
as  to  the  persons  in  whom  the  property  of  any  charity  is  vested,  such 
question  shall,  at  the  request  of  any  trustee,  beneficiary,  or  other 
person  interested,  be  determined  in  the  first  instance  by  the  Charity 
Commissioners,  subject  to  an  appeal  to  the  High  Court  brought 
within  three  months  after  such  determination.  Provided  that  an 
appeal  to  the  High  Court  of  Justice  from  any  determination  of  the 
Charity  Commissioners  under  this  section  may  be  presented  only 
under  the  same  conditions  as  are  prescribed  in  the  case  of  appeals 
to  the  High  Court  from  orders  made  by  the  Charity  Commissioners 
under  the  Charitable  Trusts  Acts,  1853  to  1891. 

(3.)  An  appeal  shall,  with  the  leave  of  the  High  Court  or  Court 
of  Appeal,  but  not  otherwise,  lie  to  the  Court  of  Appeal  against 
any  decision  under  this  section. 

71.  A  copy  of  every  order  made  by  a  county  council  or  joint  Supplemental 
committee  in  pursuance  of  this  Act  shall  be  sent  to   the  Local  tlSToim'tT  ^^ 
Government  Board,  and,  if  it  alters  any  local  area  or  name,  also  to  council 
the  Board  of  Agriculture.  ^  °''^^^'- 

72. — (1.)  The  expenses  incurred  b}-  the  Local  Government  Board  Provisions  as 

in  respect  of  inquiries  or  other  proceedings  under  this  Act  shall  be  *°    .  . 

•  1    1  1  1       •  •  1  1  f  inquiries. 

paid  by  such  authorities  and  persons  and  out  of  such  funds  and 

rates  as  the  Board  may  by  order  direct,  and  the  Board  may  certifv 

the  amount  of  the  expenses-  so  incurred,  and  any  sum  so  certified 

and  directed  by  the  Board  to  be  paid  by  any  authority  or  person 

shall  be  a  debt  from  that  authority  or  person  to  the  Crown. 

(2.)   Such  expenses  may  include  the  salary  of  any  inspector  or 

officer  of  the   Board  engaged   in  the  inquiry  or  proceeding,  not 

exceeding  three  guineas  a  day. 

a  provisional  order  of  the  Local  Government  Board,  under  s.  54  of  the  Act 
of  1888,  ante,  -p.  1C8.  A  county  council  mav  apply  to  the  board  for  such  an 
order  (s.  36,  sul)-s.  (5),  ante,  p.  629). 
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Sect.  72  (3).  (3.)  The  Local  Governmeut  Board  and  their  ins])ectors  shall  have 
for  the  purposes  of  an  inquiry  in  pursuance  of  this  Act  the  same 
powers  as  they  respectively  have  for  the  purpose  of  an  inquiry 
under  the  Public  Health  Act,  1875. 

(4.)  Where  a  county  council  hold  a  local  inquiry  under  this  Act 
or  under  the  Local  Grovernnient  Act,  1888,  on  the  application  of 
the  council  of  a  parish  or  district,  or  of  any  inhabitants  of  a  parish 
or  district,  the  expenses  incurred  by  the  county  council  in  relation 
to  the  inquiry  (including  the  expenses  of  any  committee  or  person 
authorised  by  the  county  council)  shall  be  paid  by  the  council  of 
that  parish  or  district,  or,  in  the  case  of  a  parish  which  has  not  a 
parish  council,  by  the  parish  meeting  ;  but,  save  as  aforesaid,  the 
expenses  of  the  county  council  incurred  in  the  case  of  inquiries 
under  this  Act  shall  be  paid  out  of  the  common  fund. 

73.  When  the  day  on  which  any  thing  is  required  by  or  in 
pursuance  of  this  Act  to  be  done  is  Sunday,  Christmas  Day,  or 
Good  Friday,  or  a  bank  holiday,  that  thing  shall  be  done  on  the  next 
following  day,  not  being  one  of  the  days  above-mentioned. 

74.  P}'ovis/'ons  as  to  Scllly  Islands.] 

75. — (1.)  The  definition  of  "  parish  "  in  section  one  hundred  of 
the  Local  Government  Act,  1888,  (z)  shall  not  apply  to  this  Act, 
but,  save  as  aforesaid,  expressions  used  in  this  Act  shall,  unless  the 
context  otherwise  requires,  have  the  same  meaning  as  in  the  said 
Act. 

(2.)  In  this  Act,  unless  the  context  otherwise  requires — 

Any  reference  to  population  means  the  population  according 
to  the  census  of  one  thousand  eight  hundred  and  ninety- 
one. 


Provision  as 
to  Sundays 
and  bank 
holidays. 


Construction 
of  Act. 
51  &  52  Vict. 
0.  4L 


(z)  See  this  section,  ante,  p.  17L  It  i.s  there  enacted  that  in  the  Act  of 
1888  "parish"  "means  a  place  lor  which  a  separate  overseer  is  or  can  be 
appointed,  and  where  part  of  a  parish  is  situate  within  and  part  of  it  without 
any  county,  borough,  urban  sanitary  district,  or  other  area  means  each  such 
part."  The  application  of  this  definition  being  expressly  excluded,  the 
definition  of  "parish"  in  the  Interpretation  Act,  1889  (52  &  53  Vict.  c.  63), 
applies,  whereby  (s.  5)  "  parish  "  is  defined  to  mean,  "  as  respects  England 
and  Wales,  a  place  for  which  a  sejDarate  poor  rate  is  or  can  be  made,  or  for 
which  a  separate  overseer  is  or  can  l)e  appointed."  The  part  of  the  definition 
in  the  Act  of  1888  which  relates  to  parts  of  parishes  would  obviously  be 
inapplicable  to  the  present  Act,  having  regard  to  its  provisions  as  to  parishes 
situate  partly  within  and  partly  without  a  larger  area  ;  see  ss.  1  and  36,  and 
notes,  ante,  pp.  593,  627. 

It  may  be  mentioned  that  the  definition  of  "county"  in  the  Act  of  1888,  is 
varied  {infra,  sul)-s.  (2)  ),  so  as  to  include  a  "  county  borough,"  and  that  the 
definition  of  "district  council,"  and  "  county  district"  in  the  Act  of  1888, 
(definitions  which  had  reference  to  future  legislation  which  might  establish 
district  councils),  must  now  be  read  as  referring  to  the  district  councils,  which 
are  established  by  this  Act,  and  to  the  districts  of  such  councils.  See  s.  21 
ante,  p.  619. 
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The  ex|tiTsrsioii  "parochial  elector,"  when  used  with  reference"  Sect.  75  (2). 
to  a  parish   in   an   urhaii  district,  or   in  the    county  ot" 
London  or   any  county  borough,  means  any  person  who 
would   be  a  parochial  elector  of  the   parish  if  it  were   a 
rural  parish. 

The  expression  "election"  includes  both  the  nomination  and 
the  poll. 

The  expression  "  trustees  "  includes  persons  administering  or 
managing  any  charity  or  recreation  ground,  or  other 
property  or  thing  in  relation  to  which  the  word  is  used. 

The  expression  "  ecclesiastical  charity"  includes  a  charity,  the 
endowment  w^hereof  is  held  for  some  one  or  more  of  the 
following  purposes  : — 

(a)  for  any  s[)iritual  pur[)ose  which  is  a  legal  purpose  ;  or 

(b)  for  the  benefit  of  any  spiritual  person  or  ecclesiastical 

officer  as  such  ;  or 

(c)  for  use,  if  a  building,  as  a  church,  chapel,  mission  room, 

or  Sunday  school,   or   otherwise  by  any  })articular 
church  or  denomination  ;  or 

(d)  for  the   maintenance,   repair,  or   improvement  of  any 

such  building  as  aforesaid,  or  for  the  maintenance 
of  divine  service  therein  ;  or 

(e)  otherwise  for  the  benefit  of  any  particular  church  or 

denomination,  or  of  any  members  thereof  as  such  (a). 
Provided  that  where  any  endowment  of  a  charity,  other  than  a 
building  held  for  any  of  the  purposes  aforesaid,  is  held  in  part 
only  for  some  of  the  purposes  aforesaid,  the  charity,  so  far  as  that 
endowment  is  concerned,  shall  be  an  ecclesiastical  charity  within 
the  meaning  of  this  Act  ;  and  the  Charity  C^ommissioners  shall,  on 
application  by  any  person  interested,  make  such  provision  for  the 
apportionment  and  management  of  that  endowment  as  seems  to 
them  necessary  or  expedient  for  giving  effect  to  this  Act. 

The  expression  shall  also  include  any  building  which  in  the 
opinion  of  the  Charity  Commissioners  has  been  erected 
or  provided  within  forty  years  before  the  passing  of  this 
Act  mainly  by  or  at  the  cost  of  members  of  any  particular 
church  or  denomination. 

(a)  Where  a  charity  consisted  of  an  annuity  to  be  paid  annually  "on 
St.  Thomas's  Day  "  to  the  churchwardens  of  a  parish,  and  to  be  laid  out  by 
them  in  the  jiiurchase  of  clothing  for  six  old  and  poor  \vido\vs  of  the  jjarish,  with 
a  preference  to  those  who  were  most  constant  in  their  attendance  on  "  the 
public  services  of  the  church,"  it  was  held  by  North,  J.,  affirming  the  decision 
of  the  Charity  Commissioners,  that  tlie  charity  was  not  an  ecclesiastical 
charity,  as  being  for  the  benefit  of  members  of  the  Church  of  England,  and 
that  the  parish  council  had  power  to  appoint  trustees  in  place  of  tlie  church- 
wardens, under  s.  14  (2),  ante,  p.  611.  In  re  Ross's  Charity,  [1897]  2  Ch.  397  ; 
m  L.  .1.  Ch.  662 ;  77  L.  T.  (n.s.)  89  ;  46  W.  R.  27  ;  61  J.  P.  742  ;  Eo  Perry 
Almshouses  Charity,  W.  N.  1898,  p.  14. 
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Sect.  75  (2). 


33  &  34  Vict, 
c.  75. 


Extent  of 
Act. 

fShort  title. 


The  expression   "  aflFairs    of  the   church  "   shall    include    the 

distribution   of  offertories  or  other  collections  made  in 

any  church. 
The    expression    "  parochial    charity "    means   a   charity   the 

benefits  of  which  are  or  the  separate  distribution  of  the 

benefits  of  which  is  confined  to  inhabitants  of  a  single 

parish,  or  of  a  single  ancient  ecclesiastical  parish  divided 

into  two   or  more  parishes,  or   of   not    more  than   five 

neighbouring  parishes. 
The  expression  "  vestry "  in  relation  to  a   parish  means  the 

inhabitants  of  the  parish  whether  in  vestry  assembled  or 

not,  and  includes  any  select  vestry  either  by  statute  or 

at  common  law. 
The  expression  "  rateable  value  "   means  the   rateable   value 

stated  in  the  valuation  list  in  force,  or,  if  there  is  no  such 

list,  in  the  last  poor  rate. 
The  expression  "  county  "  includes  a  county  borough,  and  the 

expression  "  county  council "  includes  the  council  of  a 

county  borough. 
The   expression  "  elementary   school "  means   an  elementary 

school  wathin  the  meaning  of  the  Elementary  Education 

Act,  1870. 
The  expression  "  local  and  personal  Act"  includes  a  Provisional 

Order  confirmed  by  an  Act  and  the  Act  confirming  the 

Order. 
The  expression  "'  prescribed  "  means  prescribed  by  order  of 

the  Local  Government  Board. 

76.  This  Act  shall  not  extend  to  Scotland  or  Ireland. 

77.  This  Act  may  be  cited  as  the  Local  Government  Act,  1894. 


First 

elections  to 
parish 
councils. 


78. 


PART  V. 

Transitory  Provisions  (/>). 
-(1.)  The  overseers  of  each  rural  parish  shall  convene  the 


first  parish  meeting  of  the  parish  at  the  time  fixed  by  or  under  this 
Act  for  the  first  election  of  parish  councillors,  whether  there  is  or 
is  not  a  parish  council  for  the  parish,  and  for  this  purpose  the 
overseers  of  a  parish  shall  be  deemed  to  be  the  overseers  of  every 
part  of  the  parish. 

(b)  Some  of  the  transitory  provisions  have  been  inserted  in  this  work  for 
the  reasons  that  some  of  them  are  of  permanent  effect  (e.g.,  the  provisions  of 
s.  81,  as  to  existing  officers,  and  the  definition  of  "aiDpointed  day"  in  s.  84), 
and  others  are  often  of  use  as  containing  provisions  which  may  easily  be 
adapted  so  as  to  apply  in  cases  of  the  constitution  of  new  authorities  by  the 
order  of  a  county  council. 


(5(1  &  57  VICT.  CAP.  73).  65:-^ 

(2.)   The  c-liainnau  of  tlie  parisli  meeting  at  whieli  the  first  parish  Sect.  78  (2). 
councillors    are    nominated,    or    in    his    default   the    clerk  of   the 
guardians,  shall  convene  the  first  meeting  of  the  parish  council. 

(3.)  The  first  parish  councillors  and  the  first  chairman  of  a 
parish  meeting  elected  under  this  Act  shall  retire  on  the  second 
ordinary  day  of  coming  into  office  of  councillors  ^vhich  happens 
after  their  election. 

79. — (1.)  The  existing  boards  of  guardians  and  urban  and  rural  First 
sanitary  authorities    shall    take    the    necessary  measures    for   the  guardians 
conduct  of  the  first  elections  of  guardians  and  district  councillors  and  district 
respectively  under  this  Act,  including  any  appointment  of  returning 
officers  required  by  rules  under  this  Act. 

(2.)  Where  a  parish  is  divided  by  this  Act  into  two  or  more 
new  parishes,  then,  subject  to  any  order  made  by  the  county 
council,  there  shall  be  one  guardian,  and  if  it  is  in  a  rural  district, 
one  district  councillor  for  each  of  such  new  parishes. 

(3.)  Of  the  guardians  and  urban  and  rural  district  councillors 
first  elected  under  this  Act,  save  as  herein-after  mentioned,  one 
third  as  nearly  as  may  be  shall  continue  in  office  until  the  fifteenth 
day  of  April  one  thousand  eight  hundred  and  ninety-six,  and  shall 
then  retire ;  and  one  third  as  nearly  as  may  be  shall  continue  in 
office  until  the  fifteenth  day  of  April  one  thousand  eight  hundred 
and  ninety-seven,  and  shall  then  retire ;  and  the  remainder  shall 
continue  in  office  until  the  fifteenth  day  of  April  one  thousand 
eight  hundred  and  ninety-eight,  and  shall  then  retire. 

(4.)  The  guardians  and  rural  district  councillors  to  retire  respec- 
tively on  the  fifteenth  day  of  April  one  thousand  eight  hundred 
and  ninety-six  and  on  the  fifteenth  day  of  April  one  thousand  eight 
hundred  and  ninety-seven  shall  be  the  guardians  and  rural  district 
councillors  for  such  parishes,  wards,  or  other  areas,  as  may  be 
determined  by  the  county  council  for  the  purpose  of  the  rotation. 

(5.)  ^Yhere  guardians  or  rural  district  councillors  retire  together 
at  the  end  of  the  triennial  period,  the  guardians  and  district  coun- 
cillors first  elected  under  this  Act  shall  retire  on  the  fifteenth  day 
of  April  one  thousand  eight  hundred  and  ninety-eight. 

(6.)  Of  the  first  urban  district  councillors  elected  under  this  Act, 
the  third  who  are  respectively  to  retire  on  the  fifteenth  day  of 
April  one  thousand  eight  hundred  and  ninety-six  and  one  thousand 
eight  hundred  and  ninety-seven  shall  be  determined  according  to 
their  place  on  the  i)oll  at  the  election,  those  that  were  lowest  on  the 
poll  retiring  first.  If  there  was  no  poll,  or  if  a  question  arises  in 
consequence  of  an  equality  of  votes  between  two  or  more  councillors, 
the  matter  shall  be  determined  ])y  ballot  conducted  under  the 
direction  of  the  council. 
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Sect.  79  (7).  (7.)  In  the  case  of  an  urban  district  divided  into  wards,  the  fore- 
going provisions  with  respect  to  retirement  shall  apply  separately 
to  each  ward. 

(8.)  Upon  the  day  on  which  the  first  guardians  and  urban  or 
rural  district  councillors  elected  under  this  Act  come  into  ofltice, 
the  persons  who  are  then  members  of  boards  of  guardians,  and 
urban  and  rural  sanitary  authorities,  shall  cease  to  hold  office,  but 
until  that  day  the  persons  who  are  at  the  passing  of  this  Act 
guardians  and  members  of  urban  sanitary  authorities  (for  urban 
districts  not  being  boroughs)  and  of  highway  boards  shall  continue 
in  office  notwithstanding  any  want  of  qualification,  as  if  the  term 
of  office  for  which  they  were  elected  expired  on  that  day,  and, 
except  for  the  purpose  of  filling  casual  vacancies  or  electing 
additional  guardians,  no  further  elections  shall  be  held. 

(9.)  The  first  meeting  of  each  district  council  elected  under  this 
Act  shall  be  convened  by  the  returning  officer. 

(10.)  The  foregoing  provisions  shall  ap])ly  to  the  existing 
members  and  first  members  elected  under  this  Act  of  the  local 
board  of  Woolwich  and  of  any  vestry  under  the  Metropolis 
Management  Acts,  1855  to  1890,  and  any  Act  amending  the  same, 
and  to  the  existing  and  first  auditors  elected  under  those  Acts  in 
like  manner  as  if  they  were  members  of  urban  sanitary  authorities 
or  urban  district  councillors,  as  the  case  may  require,  except  that 
the  date  of  the  annual  election  shall  be  substituted  for  the  fifteenth 
day  of  April. 

(11.)  The  overseers  of  any  parish  divided  by  this  Act  shall, 
until  the  first  appointment  of  overseers  next  after  the  appointed 
day,  continue  in  office  as  if  they  were  overseers  of  each  part  of  the 
said  parish,  which  by  reason  of  such  division  becomes  a  separate 
parish. 


Power  of 
county 
council  to 
remove 
difficulties. 


80.— (1.)  *  *  *  *  *(c) 

(2.)  The  Local  Government  Board  shall  make  regulations  for 
expediting  and  simplifying  the  procedure  under  section  fifty-seven 
of  the  Local  Government  Act,  1888,  in  all  cases  in  the  year  one 
thousand  eight  hundred  and  ninety-four,  for  the  purpose  of 
bringing  this  Act  into  immediate  operation,  and  such  regulations 
may  dispense  with  the  final  approval  of  an  order  by  the  county 
council  in  cases  where  the  prescribed  notice  of  the  proposed  order 
has  been  given  before  it  is  made  by  the  county  council  (d). 


(c)  This  transitory  provision  has  now  been  superseded  by  the  Local 
Government  (Elections)  Act,  1896,  post. 

(d)  An  order  under  this  sub-section  was  made  on  March  22nd,  1894,  and 
was  in  force  durin^;  the  remainder  of  the  year  1894  ;  it  was  set  out  in 
the  second  edition  of  Macmorraii  and  Dill's  "Local  Government  Act,  1894," 
at  p.  159.  The  order  of  September  14th,  1889  (  post),  came  again  into  force 
on  January  1st,  1895, 
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81. — (1.)    ^Vllel■('  the  povvers  and  duties  of  any  authority  other  Sect.  81  (1). 
than  justices  are  transferred  by  this  Act  to  any  parish  or  district  p,  .  ~. 
council,  the  officers  of  that  authority  shall  become  the  officers  of  officers. 
that  council,  and  for  the  purposes  of  this  section  the  body  appointing 
a  surveyor  of  highways  shall  be  deemed  to  be  a  highway  authority 
and  any  paid  surveyor  to  be  an  officer  of  that  body. 

(2.)  Where  there  is  in  a  rural  parish  an  existing  vestry  clerk 
appointed  under  the  Vestries  Act,  1850,  he  shall  become  the  clerk  13  &  14  Vict, 
of  the  parish  council,  and  if  there  is  also  an  assistant  overseer  in 
the  parish,  then,  notwithstanding  the  foregoing  provisions  of  this 
Act,  that  assistant  overseer  shall  not,  Mdiile  such  vestry  clerk  holds 
office,  be  the  clerk  of  the  parish  council. 

(S.)  Any  existing  assistant  overseer  in  a  parish  for  which  a 
parish  council  is  elected  shall,  unless  appointed  by  a  board  of 
guardians,  become  an  officer  of  the  parish  council. 

(4.)  Every  such  officer,  vestiy  clerk,  and  assistant  overseer,  as 
above  in  this  section  mentioned  shall  hold  his  office  by  the  same 
tenure  and  upon  the  same  terms  and  conditions  as  heretofore,  and 
while  performing  the  same  duties  shall  receive  not  less  salary  or 
remuneration  than  heretofore. 

(5)  Where  a  parish  or  rural  sanitary  district  is  divided  by  this 
Act,  any  officer  for  the  parish  or  district  so  divided  shall  hold  his 
office  as  such  officer  for  each  parish  or  district  formed  by  the 
division,  and  his  salary  shall  be  borne  by  the  respective  parishes  or 
districts  in  proportion  to  their  rateable  value  at  the  commencement 
of  the  local  financial  year  next  after  the  passing  of  this  Act. 

(6.)  So  much  of  any  enactment  as  authorises  the  appointment  of 
assistant  overseers  by  a  board  of  guardians  shall  be  repealed  as 
from  the  appointed  day. 

(7.)  Section  one  hundred  and  tM'enty  of  the  Local  Government  51  &  52  Vict, 
Act,  1888,  which  relates  to  compensation  to  existing  officers,  ^'  ^^" 
shall  apply  in  the  case  of  existing  officers  affected  by  this  Act, 
whether  officers  above  in  this  section  mentioned  or  not,  as  if 
references  in  that  section  to  the  county  council  were  references  to 
the  parish  council,  or  the  district  council,  or  board  of  guardians  or 
other  authority  whose  officer  the  person  affected  is  M^hen  the  claim 
for  compensation  arises  as  the  case  may  require.  Provided  that  all 
expenses  incurred  by  a  district  council  in  pursuance  of  this  section 
shall  be  paid  as  general  expenses  of  the  council,  and  any  expenses 
incurred  b}-  a  board  of  guardians  in  pursuance  of  this  section  shall 
be  paid  out  of  their  common  fund,  and  any  expenses  incurred  by 
any  other  authority  in  pursuance  of  this  section  shall  be  paid  out 
of  the  fund  applicable  to  payment  of  the  salary  of  the  offices 
affected. 

82. — (1.)   Where  before  the  ap])ointed  day  the  highway  expenses  Provision  as 
were  charged  on  a  particular  parish  or  other  area  and  not  on  a  *°  highways. 
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Sect.  82  (1\  district,  tlio  district  council  may  determine  that  the  highways  in 
that  parish  or  area  shall  be  placed  in  proper  repair  before  the 
expenses  of  repairing  the  same  become  a  charge  upon  the  district, 
and,  failing  such  high%yays  being  placed  in  proper  repair  to  the 
satisfaction  of  the  district  council,  the  district  council  may  them- 
selyes  place  the  highways  in  proper  repair,  and  the  expense  incurred 
by  them  of  placing  those  highways  iu  proper  repair  shall  be  a 
separate  charge  on  the  parish  or  area,  and  any  question  which 
arises  as  to  whether  any  such  expenses  are  properly  a  separate 
charge  on  the  parish  or  area  shall  be  determined  by  the  county 
council. 

(2.)  Where  in  pursuance  of  an  order  of  a  county  council  a 
parish  continues  to  maintain  its  own  highways  after  the  appointed 
day,  the  highway  expenses  shall  not  be  deemed  to  be  expenses  of 
the  parish  council  or  of  the  parish  meeting  within  the  meaning  of 
this  Act. 

Duty  of  83.  It  shall  be  the  duty  of  every  county  council  to  exercise  all 

councfl  to        f^^ic'h  of  their  powers  as  may  be  requisite  for  bringing  this  Act  into 

bring  Act  into  full  operation  within  their  county  as  soon  as  may  be  after   the 

pera  ion.       passing  thereof,  and  a  county  council  may  delegate  their  powers 

under  this  Act  to  a  committee. 

Appointed  84. — (1.)  The  first  elections  under  this  Act  shall  be  held  on  the 

^^'  eighth  day  of  November  next  after  the  passing  of  this  Act,  or  such 

later  date  or  dates  in  the  year  one  thousand  eight  hundred  and 
ninety-four  as  the  Local  Government  Board  may  fix. 

(2.)  The  persons  elected  shall  come  into  office  on  the  second 
Thursday  next  after  their  election,  or  such  other  day  not  more  than 
seven  days  earlier  or  later  as  may  be  fixed  by  or  in  pursuance  of 
the  rules  made  under  this  Act  in  relation  to  their  election. 

(3.)  Every  division  into  wards  or  alteration  of  the  boundaries  of 
any  parish  or  union  or  district  which  is  to  affect  the  first  election 
shall,  if  it  affects  the  parishes  or  parts  for  which  the  registers  of 
parochial  electors  will  be  made,  be  made  so  far  as  practicable  before 
the  first  day  of  July  next  after  the  passing  of  this  Act,  and  any  such 
division  or  alteration  which  after  the  appointed  day  may  be  made 
on  application  by  the  parish  council  or  any  parochial  electors  of 
any  parish,  may  be  made  before  the  appointed  day  on  application 
by  the  vestry  or  a  like  number  of  the  ratepayers  of  tlie  parish. 
Provided  that — 

(a.)  If  any  county  council  having  any  such  division  or  altera- 
tion under  consideration  so  direct,  the  lists  of  voters 
shall  be  framed  in  parts  corresponding  with  such 
division  or  alteration  so  that  the  parts  may  serve  either 
for  the  unaltered  parish,  union,  or  district,  or  for  the 
same  when  divided  or  altered  ;  and 
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(b.)  If  the  county  council  making  such  division  or  alteration  Sect.  84(3). 
on  or  after  the  said  day  and  on  or  before  the  last  day  of 
August  one  thousand  eight  hundred  and  ninety-four  so 
direct,  the  clerk  of  the  county  council  shall  make  such 
adjustment  of  the  registers  of  parochial  electors  as  the 
division  or  alteration  may  render  necessary  for  enabling 
every  parochial  elector  to  vote  at  the  first  election  in 
the  ward,  union,  or  district  in  which  his  qualification  is 
situate,  and  in  that  case  the  said  division  or  alteration 
shall  be  observed  in  the  case  of  that  election. 
(4.)   Subject  as  in  this  Act  mentioned,  "  the  appointed  day  "  shall, 

(a)  for  the  purpose  of  elections  and   of  parish  meetings  in 

parishes  not  having  a  parish  council,  be  the  day  or 
respective  days  fixed  for  the  first  elections  under  this 
Act,  or  such  prior  day  as  may  be  necessary  for  the  pur- 
pose of  giving  notices  or  doing  other  acts  preliminary 
to  such  elections  ;  and 

(b)  for  the  purpose  of  the  powers,  duties,  and  liabilities  of 

councils  or  other  bodies  elected  under  this  Act,  or  other 
matters  not  specifically  mentioned,  be  the  day  on  which 
the  members  of  such  councils  or  other  bodies  first  elected 
under  this  Act  come  into  office  ;  and 

(c)  for  the  purpose  of  powers,  duties,  and  liabilities  transferred 

to  a  council  of  a  borough  by  this  Act,  be  the  first  day 
of  November  next  after  the  passing  of  this  Act  ; 
and  the  lists  and  registers  of  parochial  electors  shall  be  made  out 
in   such  parts  as  may  be  necessary  for  the  purpose  of  the  first 
elections  under  this  Act. 

Provided  that  where  an  order  of  a  county  council  postpones  the 
operation  of  the  section  with  respect  to  highways  as  respects  their 
county  or  any  part  thereof  the  day  on  w^hich  such  postponement 
ceases  shall,  as  respects  such  county  or  part,  be  the  appointed  day, 
and  the  order  of  postponement  shall  make  such  provision  as  may  be 
necessary  for  holding  elections  of  highway  boards  during  the 
interval  before  the  appointed  day. 

85.  Current  rates,  etc.] 

86.  Saving  for  existing  seciirities  and  discharge  of  debts.] 

87.  Saving  for  existing  bi/e-laics.] 

88.  Saving  for  peruiiiig  contracts,  etc.'] 

89.  The  Acts  specified  in  the  Second  Schedule  to  this  Act  are  Repeal, 
hereby  repealed  as  from  the  appointed  day  to  the  extent  in  the 
third  column  of  that  schedule  mentioned,  and  so  much  of  any  Act, 
whether   public  general   or  local  and   personal,  as  is  inconsistent 
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Sectjg.  with  this  Act  is  also  hereby  repealed.  Provided  that  where  any 
wards  of  an  urban  district  have  been  created,  or  any  number  of 
members  of  an  urban  sanitary  authority  fixed,  by  or  in  pursuance 
of  any  local  and  personal  Act,  such  wards  and  number  of  members 
shall  continue  and  be  alterable  in  like  manner  as  if  they  had  been 
fixed  by  an  order  of  the  county  council  under  this  or  any  other 
Act(^). 


SCHEDULE. 


FIRST  SCHEDULE  (/). 
Edles  as  to  Parish  Meetings,  Parish  Councils,  and  Committees. 

Part  One. 
Section  2.  Rules  afplicahle  to  Parish  Meetings. 

(1.)  ******  {g), 

(2.)  Not  less  than  seven  clear  days  before  any  parish  meeting,  public  notice 
thereof  shall  be  given  specifying  the  time  and  place  of  the  intended  meeting 
and  the  business  to  be  transacted  at  the  meeting,  and  signed  by  the  cliairuian 
of  the  parish  council  or  other  conveners  of  the  meeting. 

(3.)  If  the  business  relates  to  the  establishment  or  dissolution  of  a  parish 
council,  or  the  grouping  of  a  parish,  or  the  adoption  of  any  of  the  adoptive 
Acts,  not  less  than  fourteen  days'  notice  shall  be  given. 

(4.)  A  parish  meeting  may  discuss  parish  affairs  and  pass  resolutions 
thereon. 

(5.)  Every  question  to  be  decided  by  a  parish  meeting  shall,  in  the  first 
instance,  be  decided  by  the  majority  of  those  present  and  voting  on  the 
question,  and  the  chairman  shall  announce  his  decision  as  to  the  result,  and 
that  decision  shall  be  final,  unless  a  poll  is  demanded. 

(e)  The  schedule  of  repeals  has  not  been  inserted,  as  with  the  excei^tion 
of  the  repeal  of  a  part  of  s.  36  (1)  of  the  Municipal  Elections  (Corrupt 
Practices)  Act,  1884  [ante,  p.  370),  the  repeals  do  not  affect  the  subject- 
matter  of  this  work. 

This  Act  does  not  give  power  to  a  county  council  to  create  wards  or  fix 
the  number  of  councillors  in  an  urban  district,  but  the  meaning  of  the  proviso 
in  the  text  seems  to  be  that  where  these  matters  are  provided  for  by  or  in 
pursuance  of  a  local  and  personal  Act  the  county  council  shall  have  the  same 
power  of  altering  them  from  time  to  time  as  that  body  has  in  the  case  of  rural 
districts  under  this  Act  (s.  60,  sub-s.  (1),  ante,  p.  643),  and  in  nrban  districts 
under  s.  57  of  the  Act  of  1888  {ante,  p.   111). 

(/)  The  schedules  relating  to  the  procedure  of  j^arish  meetings,  parish 
councils,  and  their  committees  have  been  retained,  since  it  is  often  necessary 
for  county  councils,  when  considering  rejiresentations  by,  or  making  loans 
to,  parish  councils,  or  orders  to  cure  defective  elections,  or  otherwise  dealing 
with  parish  councils,  to  satisfy  themselves  as  to  the  observance  of  the  rules 
laid  down  by  the  Act. 

{g)  Rule  (1),  as  to  the  annual  assembly  of  the  parish  meeting,  has  been 
repealed  by  the  Local  Government  Act,  1897  (60  Vict.  c.  1),  which  enacts 
(s.  2)  that  that  annual  assembly  "shall  be  lield  on  some  day  between  the  hrst 
day  of  March  and  the  tirst  day  of  April,  both  inclusive,  in  each  year." 
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(6.)  A  poll  may  be  deinanded  at  any  time  before  the  conclusion  of  a  parish   Schedule  1. 
meeting. 

(7.)  A  poll  may  be  demanded  by  any  one  parochial  elector  in  the  case  of 
a  resolution  respecting  any  of  the  following  matters,  namely  : — 

(a.)  Any  application,  representation,  or  complaint  to  a  county  council  or 
district  council  ; 

(b.)  The  appointment  of  a  chairman  for  the  year  or  of  a  committee,  or  the 
delegation  of  any  powers  or  duties  to  a  committee,  or  the  approval  of 
the  acts  of  a  connnittee  ; 

(c.)  The  ajipointinent  of  an  overseer,  the  appointment  or  revocation  of  the 
appointment  or  dismissal  of  an  assistant  overseer  or  a  parish  officer  ; 

(d.)  The  appointment  of  trustees  or  beneficiaries  of  a  charity  ; 

(e.)  The  adojition  of  any  of  the  adoptive  Acts  ; 

(f.)  The  formation  or  dissolution  of  a  school  board  ; 

(g.)  The  consent  or  refusal  of  consent  to  any  act,  matter,  or  thing  which 
cannot  by  law  be  done  without  that  consent ; 

(h.)  The  incurring  of  any  expense  or  liability  ; 

(i.)  The  place  and  time  for  the  assembly  of  the  parish  meeting  ; 

(k.)  Any  other  jirescribed  matter  ; 
but,  save  as  aforesaid,  a  poll  shall  not  be  taken  unless  either  the  chairman  of 
the  meeting  assents,  or  tbe  poll  is  demanded  by  parochial  electors  present  at 
the  meeting,  not  being  less  than  five  in  number  or  one  third  of  those  present, 
whichever  number  is  least. 

(8.)  In  case  of  an  equal  division  of  votes  at  a  parish  meeting  the  chairman 
shall  have  a  second  or  casting  vote. 

(9.)  Where  a  parish  meeting  is  held  for  the  election  of  parish  councillors, 
opportunity  shall  be  given  at  the  meeting  for  putting  questions  to  such  of  the 
candidates  as  are  present,  and  receiving  explanations  from  them,  and  any 
candidate  shall  be  entitled  to  attend  the  meeting  and  speak  thereat,  but,  unless 
he  is  a  parochial  elector,  not  to  vote. 

(10.)  If  the  chairman  of  the  parish  meeting  is  absent  from  or  unwilling  or 
unable  to  take  the  chair  at  any  assembly  of  the  parish  meeting,  the  meeting 
may  apj)oint  a  person  to  take  the  chair,  and  that  person  shall  have,  for  the 
purpose  of  that  meeting,  the  powers  and  authority  of  the  chairman. 

(11.)  Any  notice  required  to  be  given  to  or  served  on  a  parish  meeting  may 
be  given  to  or  served  on  the  chairman  of  the  parish  meeting. 

Part  Two. 
Rules  applicable  to  Parish  Councils.  Section  3. 

(1.)  Every  parish  councillor  shall,  at  the  first  meeting  after  his  election,  or 
if  the  council  at  the  first  meeting  so  permit,  then  at  a  later  meeting  fixed  by 
the  council,  sign,  in  the  presence  of  some  member  of  the  council,  a  declaration 
that  he  accepts  the  office,  and  if  he  does  not  sign  such  a  declaration  his  office 
shall  be  void. 

(2.)  If  any  casual  vacancy  arise  in  the  council,  the  council  shall  forthwith 
be  convened  for  filling  the  vacancy. 

(3.)  The  first  business  at  the  annual  meeting  shall  be  to  elect  a  chairman 
and  to  appoint  the  overseers. 

(4.)  The  chairman  may  at  any  time  convene  a  meeting  of  the  parish 
council.  If  the  chairman  refuses  to  convene  a  meeting  of  the  council  after  a 
requisition  for  that  purpose  signed  by  two  members  of  the  council  has  been 
presented  to  him,  any  two  members  of  the  council  may  forthwith,  on  that 
refusal,  convene  a  meeting.     If  tlie    chairman  (without    so    refusing)  does 
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Schedule  1.  not  within  seven  days  after  such  presentation,  convene  a  meeting,  any 
two  menihers  of  the  council  may,  on  the  expiration  of  those  seven  days, 
convene  a  meeting. 

(5.)  Three  clear  days  at  least  before  any  meeting  of  a  parish  council, 
notice  thereof  specifying  the  time  and  place  of  the  intended  meeting  and  the 
business  to  be  transacted  at  the  meeting,  and  signed  by  or  on  behalf  of  the 
chairman  of  the  parish  council  or  persons  convening  the  meeting,  shall  be 
given  to  every  member  of  the  parish  council,  and  in  case  of  the  annual 
meeting  notice  specifying  the  like  particulars  shall  be  given  to  every  member 
of  the  parish  council  immediately  after  his  election. 

(6.)  Any  notice  required  by  law  to  be  given  to  the  chairman  or  any  other 
member  of  the  parish  council  may  be  left  at  or  sent  by  post  to  the  usual  place 
of  abode  of  such  chairman  or  member. 

(7.)  No  business  shall  be  transacted  at  any  meeting  of  a  parish  council 
unless  at  least  one  third  of  the  full  number  of  members  are  present  thereat, 
subject  to  this  qualification,  that  in  no  case  shall  the  quorum  be  less  than 
three. 

(8.)  The  names  of  the  members  present  at  any  meeting  of  the  parish 
council,  as  well  as  of  those  voting  on  each  question  on  which  a  division  is 
taken,  shall  be  recorded,  so  as  to  show  whether  each  vote  given  was  for  or 
against  the  question. 

(9.)  Every  question  at  a  meeting  of  a  parish  council  shall  be  decided  by  a 
majority  of  votes  of  the  members  present  and  voting  on  that  question. 

(10.)  In  case  of  an  ec^ual  division  of  votes  the  chairman  of  the  meeting  shall 
have  a  second  or  casting  vote. 

(11.)  The  parish  council  may,  if  they  think  fit,  appoint  one  of  their  number 
to  be  vice-chairman,  and  the  vice-chairman  shall,  in  the  absence  or  during 
the  inability  of  the  chairman,  have  the  powers  and  authority  of  the  chairman. 

(12.)  The  proceedings  of  a  parish  council  shall  not  be  invalidated  by  any 
vacancy  among  their  members,  or  by  any  defect  in  the  election  or  qualification 
of  any  meuibers  thereof. 

(13.)  A  parish  council  shall  hold  not  less  than  four  meetings  in  each  year, 
of  which  one  shall  be  the  annual  meeting,  and  every  such  meeting  shall  be 
open  to  the  public  unless  the  council  otherwise  direct. 

(14.)  Every  cheque  or  other  order  for  payment  of  money  by  a  parish  council 
shall  be  signed  by  two  members  of  the  council. 

(15.)  Any  notice  required  to  be  given  to  or  served  on  a  parish  council  may 
be  given  to  or  served  on  the  clerk  to  the  parish  council. 

(16.)  The  parish  council  may  appear  before  any  court  or  in  any  legal  pro- 
ceeding by  their  clerk  or  by  any  officer  or  member  authorised  generally  or  in 
respect  of  any  special  proceeding  by  resolution  of  the  council,  and  their  clerk 
or  any  member  or  officer  shall,  if  so  authorised,  be  at  liberty  to  institute  and 
carry  on  any  proceeding  which  the  parish  council  are  authorised  to  institute 
and  carry  on. 


Section  2,  3. 


Part  Three. 

General. 

(1.)  Minutes  of  the  proceedings  of  every  parish  council  and  parish  meeting 
shall  be  kept  in  a  book  provided  for  that  jsurpose. 

(2.)  A  minute  of  proceedings  at  a  meeting  of  a  parish  council,  or  of  a  com- 
mittee of  a  parish  or  district  council,  or  at  a  parish  meeting,  signed  at  the 
same  or  the  next  ensuing  meeting  by  a  person    describing    himself  as  or 


(56  &  57  VICT.  CAP.  73).  6G1 

appearing  to  be  chairman  of  the  meeting  at  which  the  minute  is  signed,  shall  Schedule  1. 
be  received  in  evidence  without  further  proof. 

(3.)  Until  the  contrary  is  proved,  every  meeting  in  respect  of  the  proceed- 
ings whereof  a  minute  has  been  so  made  shall  be  deemed  to  have  been  duly 
convened  and  held,  and  all  the  members  of  the  meeting  shall  be  deemed  to 
have  been  duly  qualified  ;  and  where  the  proceedings  are  proceedings  of  a 
committee,  the  committee  shall  be  deemed  to  have  been  duly  constituted,  and 
to  have  had  power  to  deal  with  the  matters  referred  to  in  the  minutes. 

(4.)  Any  instrument  purporting  to  be  executed  under  the  hands  or  under 
the  hands  and  seals  of  the  chairman  and  of  two  other  members  of  a  parish 
council  or  of  a  parish  meeting  shall,  until  the  contrary  is  proved,  be  deemed 
to  have  been  duly  so  executed. 

(5.)  Subject  to  the  provisions  of  this  Act,  a  parish  council  may  make,  vary, 
and  revoke  standing  orders  for  the  regulation  of  their  proceedings  and  business, 
and  of  the  proceedings  and  business  at  parish  meetings  for  a  rural  parish 
having  a  parish  council. 

(6.)  Where  there  is  no  council  for  a  rural  parish,  tlie  parish  meeting  may, 
subject  to  the  provisions  of  this  Act,  regulate  their  own  proceedings  and 
business. 


Part  Four. 

Proceedings  of  Committees  of  Parish  or  District  Councils.  Section  56. 

(1.)  The  quorum,  proceedings,  and  place  of  meeting  of  a  committee,  whether 
^\'ithin  or  without  the  parish  or  district,  and  the  area  (if  any)  within  which, 
the  committee  are  to  exercise  their  authority,  shall  be  such  as  may  be  deter- 
mined by  regulations  of  the  council  or  councils  appointing  the  committee. 

(2.)  Subject  to  such  regulations,  the  qiiorum,  proceedings,  and  place  of 
meeting,  whether  within  or  without  the  parish  or  district,  shall  be  such  as  the 
committee  direct,  and  the  chairman  at  any  meeting  of  the  committee  shall 
have  a  second  or  castins;  vote. 


SECOND  SCHEDULE. 

Enactments  Repealed  (h). 
*  *  ♦  # 

(h)  See  note  to  s.  89,  ante,  p.  658. 
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Short  title. 


Music  and 

dancing 

licences. 


MUSIC    AND    DANCING    LICENCES    (MIDDLESEX) 
ACT,  1894. 

(57  &  58  Vict.  Cap.  15)  (i). 

An  Act  to  amend  the  Lata  as  regards  Music  and  Dancing  Licences  in 
Middlesex.  [3rd  July  1894.] 

■:-  *  A-  :;:  ^; 

1.  This  Act  may  be  cited  for  all  purposes  as  the  Music  and 
Dancing  Licences  (Middlesex)  Act,  1894. 

2.  For  the  regulation  of  places  ordinarily  used  (h)  for  public 
dancing  or  music,  or  other  public  entertainment  of  the  like  kind,  the 

(i)  The  Disorderly  Houses  Act,  1751  (25  Geo.  2,  c.  36),  s.  2,  provided  that  any 
house,  room,  garden,  or  other  place  kept  for  public  dancing,  music,  or  other 
public  entertainment  of  the  like  kind  in  the  cities  of  London  and  West- 
minster, or  within  20  miles  thereof  without  a  licence  from  quarter  sessions 
should  be  deemed  a  disorderly  house  or  place.  Under  the  Local  Government 
Act,  1888,  s.  3,  ante,  p.  7,  the  powers  and  duties  of  the  quarter  sessions  as  to 
licensing  for  music  and  dancing  were  transferred  to  the  county  councils  in 
area  within  the  operation  of  tlie  Act.  The  Act  is  now  repealed  as  far  as 
Middlesex  is  concerned  ;  see  s.  2  (12),  post,  and  the  provisions  in  the  text 
substituted.  The  Act  may  be  usefully  compared  with  s.  50  of  the  Public 
Health  Act,  1890.     See  Lumley's  Public  Health,  p.  594. 

{k)  The  words  of  25  Geo.  2,  c.  26,  s.  2,  were  '■'■kept  for  public  dancing,  etc." 
Here  the  words  are  "  ordinarily  used  "  and  in  sub-s.  (1)  "  kept  or  used."  These 
words  probably  mean  that  there  must  be  a  habitual  keeping  or  use  of  the 
room  for  public  dancing,  etc.,  though  the  reference  in  sub-s.  (1)  to  a  licence 
for  the  purpose  of  a  charitable  entertainment  seems  to  indicate  that  a  licence 
is  necessary  even  for  a  single  entertainment;  and  see  sub-s.  (11),  infra. 

The  following  cases  decided  under  the  Act  of  1751  may  be  usefully  referred 
to  as  showing  what  amounted  to  keeping  a  house  for  public  dancing  under 
that  Act. 

The  statute  extends  to  houses  kept  for  the  purpose  of  private  dancing,  not 
to  public  places  only.     Clarke  v.  Searle,  I  Esp.  25. 

A  room  in  which  musical  performances  are  regularly  exhibited,  though  it  is 
not  kept  or  used  solely  lor  that  purpose,  is  within  the  statute,  and  requires  a 
licence.     Bellis  v.  Becde,  2  Esp.  592. 

A  room  kept  by  a  dancing  master  for  the  instruction  of  his  scholars  and 
subscribers,  and  to  which  persons  are  not  indiscriminately  admitted,  is  not 
within  the  statute.     Bellis  v.  Burgliall,  2  Esp.  722. 

To  subject  a  party  to  the  penalties  of  the  statute  for  keeping  a  house  for 
illegal  dancing  and  music,  it  is  not  necessary  that  the  party  who  kept  the  house 
should  take  money  for  admission.     Archer  v.  Willingrice  4  Esp.  186. 

A  temporary  use  of  a  room  in  a  public  house  for  the  purpose  of  dancing  on 
a  particular  festival  or  occasion  does  not  subject  the  owner  to  the  penalty  of 
the  statute.     8hutt  v.  Lewis,  5  Esp.  128. 

The  statute  extends  to  licensed  taverns  and  hotels,  and  it  is  no  defence  that 
the  company  frequenting  the  performance  was  respectable  or  that  the 
admission  money  was  not  received  for  the  benefit  of  the  keeper  of  the  house. 
Green  v.  Bothroycl,  3  C.  &  P.  471. 

A  room  used  for  public  music  or  dancing  is  within  the  statute,  although  it 
is  not  exclusively  used  for  those  purposes,  and  although  no  money  is  taken 
for  admission  ;  but  the  mere  accidental  or  occasional  use  of  a  room  for  either 
or  both  of  these  purpo.^es  will  not  be  within  the  statute.  Gregory  v.  Jxhpp,  6 
C.  &  P.  271  ;  1  M.  &  Rob.  3l:i. 

In  an  action  to  recover  the  penalty  for  keeping  an  unlicensed  house  for 
publir  dancing,  it  appeared  that  music,  dancing,  etc.,  had  occasionally  taken 
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following  provisions  shall  have  eifect  in  the  administrative  county     Sect.  2. 
of  Middlesex ;  namely, 

(1.)  After  the  thirty-first  day  of   December  one  thousand  eight 
hundred  and  ninety-four,  a  house,  room,  garden,  or  other 

place  at  the  defendant's  house  (a  public  house),  and  that  no  money  was  taken 
by  him  for  admission,  but  the  rooms  were  let  to  ])ersons  who  sold  tickets  and 
received  money  for  admission  at  the  door  ;  but  there  was  no  direct  evidence 
that  the  defendant  knew  of  this  practice  : — Held,  that  tliere  was  evidence  to 
go  to  the  jury  of  a  keeping  of  the  house  by  the  defendant  for  the  purposes 
mentioned  in  the  statute,  and  that  the  judge  was  wrong  in  directing  a  non-suit. 
Marks  v.  Benjamin,  3  M.  &  W.  565  ;  3  Jur.  1194. 

No  action  can  be  maintained  on  an  agreement  to  exhibit  entertainment  for 
gain  in  a  place  where,  hv  the  above  statute,  a  licence  cannot  be  obtained. 
Levy  V.  Yates,  8  A.  &  E.  129. 

A  room  within  the  limits  of  the  Act  kept  for  piiblic  dancing  or  music 
without  a  licence  is  a  disorderly  house  under  25  Geo.  2,  c.  36,  s.  2,  though  no 
disorderly  or  improper  conduct  is  allowed  in  the  said  room.  The  preamble 
does  not  confine  this  section  to  "  places  of  entertainment  for  the  lower  sort  of 
people,"  where  robberies  are  likely  to  ensue.  The  defendant  when  indicted 
for  keeping  sucli  house  must  prove  his  licence.  E.  v.  Wolfe  and  Others, 
13  J.  P.  428. 

A.  kept  a  room  which  was  used  as  a  supper  room  and  place  of  general 
refreshment,  there  being  at  the  end  of  it  a  raised  platform,  on  which  stood  a 
piano,  and  where  songs  were  constantly  sung.  Programmes  of  the  perform- 
ance were  laid  about  in  difi'erent  parts  of  the  room.  The  company  was 
respectable,  and  no  money  was  paid  for  admission,  nor  any  extra  charge  made 
for  the  articles  consumed  tliere.  An  action  having  been  brought  for  a  penalty 
under  25  Geo,  2.,  c.  36,  the  judge  directed  the  jury  to  say  whether  the  room 
was  used  for  the  purpose  of  supplying  refreshments  in  the  manner  of  an  hotel, 
the  music  and  singing  being  incidental  merely,  or  whether  it  was  used 
principally  for  musical  ^performances  ;  and  ultimately  he  directed  them  to 
consider  whether  the  room  was  used  for  both  purposes,  in  which  latter  case  the 
informer  would  be  entitled  to  the  verdict.  The  jury  found  that  the  room  was 
used  for  the  j)urpose  of  an  hotel,  and  found  a  verdict  for  A.  : — Held,  that 
although  the  verdict  might  be  against  the  evidence,  there  was  no  misdirection. 
Hall  V.  Green,  2  C.  L.  R.  427  ;  23  L.  J.  M.  C.  15  ;  9  Exch.  247. 

Under  similar  words  in  a  local  Act,  it  was  held  that  to  bring  a  case  within 
the  statute  the  music  and  dancing  must  be  an  essential  part  of  the  entertain- 
ment, and  not  merely  accessories  to  it.  It  is  not  necessary  that  the  dancing 
should  be  by  the  public.  Quaqlieni  v.  Mattheus,  6  B.  &  S.  474  ;  34  L,  J. 
M.  C.  116  ;  11  Jur.  (n.s.)  636  ;  29  J.  P.  439. 

Where  a  room  above  the  bar  of  a  public-house  was  used  for  music  and 
dancing,  the  keeper  of  the  house  was  held  liable  not  for  having  a  licence, 
though  the  persons  using  the  room  paid  nothing  to  him  for  it.  Frailing  v. 
Messencjer,  16  L.  T.  (n.s.)  497  ;  31  J.  P.  423. 

Under  the  statute  the  justices  have  a  discretion  to  grant  a  licence  for  music 
only  ;  and  the  keeper  of  a  house  with  a  music  licence  only  is  liable  to  a 
penalty  for  keeping  a  house  without  a  licence  if  he  permits  public  dancing  in 
the  house.  Broivn  v.  Nugent,  L.  R.  6  Q.  B.  693  ;  7  Q.  B.  588  ;  40  L.  J.  M.  C. 
166  ;  26  L.  T.  (x.s.)  880  ;  20  W.  R.  89  ;  36  J.  P.  22. 

C.  was  lessee  of  a  theatre  duly  licensed  under  6  &  7  Vict.  c.  68  ;  he  also 
held  a  justices' licence  under  25  Geo.  2,  c.  36,  and  on  Ash  Wednesday  he  gave 
a  concert  in  the  theatre,  to  which  the  public  were  admitted  for  money.  Both 
his  licences  contained  a  regulation  that  no  entertainment  should  be  given  on 
Ash  Wednesday.  It  M'as  held  that  he  did  not  commit  an  oftence  against  the 
25  Geo.  2,  c.  36,  as  the  concert  was  not  a  public  entertainment  ejusdem  generis 
with  public  dancing,  and,  at  all  events,  the  room  was  not  habitually  kept  for 
such  entertainment.  Sgres  v.  Conquest,  28  L.  T.  (n.s.)  402  ;  21  W.  R.  524  ; 
37  J.  P.  342. 

Under  similar  provisions  in  a  local  Act  it  was  held  that  the  justices  had  an 
implied  right  to  grant  the  licence  i'orone  year,  though  no  period  was  mentioned 
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Sect.  2  (1).  place,  whether  Hcensed  or  not  for  the  sale  of  wines,  spirits, 

beer,  or  other  fermented  or  distilled  liquors,  shall  not  be 
kept  or  used  for  public  dancing,  singing,  music,  or  other 
public  entertainment  of  the  like  kind,  without  a  licence  for 
the  purpose  or  purposes  (l)  for  which  the  same  respectively 
is  to  be  used  first  obtained  from  the  County  Council  of 
Middlesex  and  for  the  registration  thereof  a  fee  of  five 
shillings  shall  be  paid  by  the  person  applying  therefor  ; 
provided  that  such  fee  shall  in  no  case  be  payable  by  any 
applicant  in  respect  of  any  licence  granted  for  the  purpose 
of  a  charitable  or  other  like  entertainment : 

(2.)  The  County  Council  may  at  any  meeting  convened  with 
fourteen  days'  previous  notice,  or  at  any  adjournment 
thereof,  grant  licences  to  such  persons  as  they  think  fit  to 
keep  or  use  houses,  rooms,  gardens,  or  places  for  all  or  any 
of  the  purposes  aforesaid  upon  such  terms  and  conditions, 
and  subject  to  such  restrictions,  as  they  by  the  respective 
licences  determine,  and  every  licence  shall  be  in  force  for 
one  year  or  for  such  shorter  period  as  the  County  Council 
on  the  grant  of  the  licence  shall  determine,  unless  the 
same  shall  have  been  previously  revoked  as  hereinafter 
provided  (im)  : 

(3.)  The  County  Council  may  from  time  to  time  at  any  such 
meeting  as  aforesaid  transfer  any  such  licence  to  such  person 
as  they  think  fit : 

(4.)  Each  person  shall  in  each  case  give  fourteen  days'  notice  to 
the  clerk  of  the  County  Council  and  to  the  superintendent 
of  police  of  the  police  division  in  which  the  house,  room, 
garden,  or  place  is  situated,  of  his  intention  to  apply  for 
any  such  licence,  or  for  the  transfer  of  any  such  licence : 

(5.)  Any  house,  room,  garden,  or  place  kept  or  used  fof  any  of 
the  purposes  aforesaid  without  such  licence  first  obtained 

in  the  statute,  and  that  they  were  entitled  to  refuse  to  renew  it.  Hoffman  v 
Bond,  32  L.  T.  (n.s.)  775;  40  J.  P.  5. 

The  defendant  kept  a  skating  rink,  which  was  enclosed  by  a  wall,  and  was 
partly  roofed  with  canvas  and  partly  open  to  the  air.  It  was  open  for  skating 
in  the  daytime  and  in  the  evening.  In  the  daytime  there  was  no  music.  In  the 
evening  a  band  played  operatic  and  dance  music  while  the  skaters  skated. 
The  defendant  had  no  licence.  It  was  held  that  the  defendant  might  be 
properly  convicted  of  keeping  a  place  of  pviblic  entertainment  of  a  like  kind 
to  music  and  dancing  without  a  licence,  and,  semble,  tliat  he  might  also  be 
convicted  of  keeping  a  place  for  public  music  without  a  licence.  B.  v.  Tucker, 
2  Q.  B.  D.  417  :  46  L.  J.  M.  C.  197  ;  36  L.  T.  (n.s.)  478  ;  25  W.  R.  697  ; 
41  J.  P.  294. 

(I)  See  Broivn  v.  Nugent,  siqna. 

(m)  Applications  for  licences  must  be  determined  judicially.  See  R.  v. 
London  County  Council,  [1892]  1  Q.  B.  190  ;  61  L.  J.  M.  C,  75  ;  66  L.  T.  (n.s.) 
168  ;  40  W.  R.  285  ;  56  J.  P.  8  ;  Royal  Aquarium  Society  v.  Parkinson,  [1892] 
1  Q.  B.  431  ;  61  L.  J.  Q.  B.  409 ;  66  L.  T.  (n.s.)  513  ;  40  W.  R.  450  ; 
50  J.  P.  404.  And  see  the  notes  to  s.  3  (v)  of  the  Local  Government  Act, 
1888,  ante,  pp.  7,  8. 
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shall  be  deemed  a  disorderly  house,  and  the  person  Sect.  2  (5). 
occupying,  or  rated  as  occupier  of,  the  same  shall  be  liable 
on  summary  conviction  to  a  penalty  not  exceeding  five 
pounds  for  every  day  on  which  the  same  is  kept  or  used  for 
any  of  the  purposes  aforesaid ;  and  it  shall  be  lawful  for 
any  constable,  being  thereunto  authorised  by  warrant  under 
the  hand  of  one  of  Her  Majesty's  justices  of  the  peace  for 
the  county  of  Middlesex,  to  enter  any  such  house,  room, 
garden,  or  place  so  kept  or  used  without  such  licence  as 
aforesaid,  and  to  apprehend  every  person  who  shall  be 
found  therein  in  order  that  they  may  be  dealt  with 
according  to  law  (n). 

(6.)  There  shall  be  affixed  and  kept  up  in  some  conspicuous  place 
on  the  door  or  entrance  of  every  house,  room,  garden,  or 
place  so  kept  or  used  and  so  licensed  as  aforesaid  an  inscrip- 
tion in  large  capital  letters  in  the  words  following  : 
"  Licensed  in  pursuance  of  Act  of  Parliament  for  ," 

with  the  addition  of  words  showing  the  purpose  or  purposes 
for  which  the  same  is  licensed  ; 

(7.)  Any  house,  room,  garden  or  place  so  kept  or  used,  although 
so  licensed  as  aforesaid,  shall  not  be  opened  for  any  of  the 
said  purposes  except  on  the  days  and  between  the  hours 
stated  in  the  licence  :  Provided  that  no  such  house,  room, 
garden,  or  other  place  so  kept  or  used  shall  be  open  for  any 
of  the  pm-poses  aforesaid  after  midnight  and  before  the 
hour  of  noon ;  save  that  if  on  any  special  occasion  an 
occasional  licence  of  exemption  shall  have  been  granted 
under  the  twenty-ninth  section  of  the  Licensing  Act,  1872,  35  &  36  Vict 
in  respect  of  any  house,  room,  garden,  or  other  place  °-  ^** 
licensed  under  this  Act,  no  penalty  shall  be  incurred  on 
account  of  such  house,  room,  garden  or  other  place  being 
kept  open  for  any  of  the  purposes  aforesaid  on  such  special 
occasion  from  midnight  until  the  hour  specified  in  such 
occasional  licence  as  the  hour  for  closing  (o). 

(8.)  The  affixing  and  keeping  up  of  such  inscription  as  aforesaid, 
and  the  observance  of  the  days  and  hours  of  opening  and 
closing,  shall  be  inserted  in  and  made  a  condition  of  every 
such  licence  : 

(9.)  In  case  of  any  breach  or  disregard  of  any  of  the  terms  or 
conditions  upon  or  subject  to  which  the  licence  was  gi'anted 
the  holder  thereof  shall  be  liable  on  summary  conviction  to  a 

(n)  The  power  to  enter  and  arrest  is  not  given  by  tlie  Public  Health  Act, 
1890.  A  similar  ijrovisiou  is  to  be  found  in  25  Geo.  2,  c.  36,  s.  2,  but  it  does 
not  appear  in  what  way  persons  merely  found  in  the  house  are  to  be  "  dealt 
with  according  to  law." 

(o)  This  sub-section  substantially  re-enacts  the  amendment  of  25  Geo.  2, 
c.  36,  s.  3,  which  is  contained  in  the  Public  Entertainments  Act,  1875  (38  &  39 
Vict.  c.  21). 
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Sect,  2  (9). 


25  Goo.  2, 
c.  36. 

38  &  39  Vict. 
c.  21. 


penalty  not  exceeding  twenty  pounds,  and  in  the  case  of  a 
continuing  offence  to  a  daily  penalty  {i.e.,  a  penalty  for 
each  day  on  which  such  offence  is  continued  after  convic- 
tion therefor)  not  exceeding  five  pounds,  and  such  licence 
shall  be  liable  to  be  revoked  by  the  order  of  the  County 
Council : 

(10.)  No  notice  need  be  given  under  sub-section  (4)  of  this  section 
when  the  application  is  for  a  renewal  of  any  existing 
licence  held  by  the  applicant  for  the  same  premises  : 

(11.)  The  County  Council  may,  if  and  as  they  think  fit,  grant  to 
any  person  applying  for  the  same  a  licence  to  keep  or  use 
any  house,  room,  garden,  or  place  for  any  purpose  within 
the  meaning  of  this  section  for  any  period  not  exceeding 
fourteen  days  which  they  shall  specify  in  such  licence,  not- 
withstanding that  no  notice  shall  have  been  given  under 
sub-section  (4)  of  this  section  : 

(12.)  From  and  after  the  passing  of  this  Act,  sections  two  and 
three  of  the  Disorderly  Houses  Act,  1751,  and  the  whole 
of  the  Public  Entertainments  Act,  1875,  shall  be  repealed 
so  far  as  relates  to  the  administrative  county  of  Middlesex  : 

(13.)  Nothing  in  this  Act  shall  be  deemed  to  interfere  with  any 
other  enactment  respecting  the  prosecution  of  persons 
keeping  disorderly  houses  : 

(14.)  The  powers  by  this  Act  conferred  upon  the  County  Council 
shall  be  in  addition  to  and  not  in  derogation  of  any  of  the 
powers  of  licensing  now  vested  in  the  County  Council  (p). 


WILD   BIEDS   PROTECTION   ACT,    1894. 
(57  &  58  Vict.  Cap.  24). 

An  Act  to  amend  the  Wild  Birds  Protection  Act,  1880  [q). 

[20th  July  1894.] 


Short  title  1.  This  Act  may  for  all  purposes   be  cited  as  the  Wild  Birds 

and  con-  Protection  Act,  1894,  and  shall  be  construed  as  one  with  the  Wild 

struction.  '  ...  e  ■^  1  •        •        1 

43  &  44  Vict.  Birds  Protection  Act,  1880  (herem-after  referred  to  as  "  theprmcipal 
c.  35.  Act,"),  except  as  herein-after  provided. 


( v)  Having  regard  to  the  repeal  contained  in  siib-s.  (12),  it  is  difficult  to 
understand  what  other  powers  of  licensing  are  vested  in  the  county  council. 

{q)  See  the  note  to  Local  Government  Act,  1888,  s.  3  (xiii.),  ante,  p.  12,  and 
the  Wild  Birds  Protection  Act,  1896,  post,  which  further  amends  the  Act  of 
1880,  and  explrtins  the  present  Act. 
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2.  A  Secretary  of  State  may,  after  the  passiug  of  this  Act,  upon     Sect.  2. 
apphcation  by  the  county  council  of  any  administrative  county  by  . 
order  prohibit—                                                                                                of  taking  or 

(1.)  The  taking  or  destroying  of  wild  birds  eggs  in  any  year  or  flestroying 
years  in  any  place  or  places  within  that  county  ;  or 

(2.)  The  taking  or  destroying  the  eggs  of  any  speciJGied  kind  of  wild 
birds  within  that  county  or  part  or  parts  thereof,  as  recom- 
mended by  the  said  county  council  and  set  forth  in  the  said 
order. 

(3.)  The  application  by  the  county  council  shall  specify  the  limits 
of  the  place  or  places,  or  otherwise,  the  particular  species 
of  wild  birds  to  which  it  is  proposed  that  any  prohibition  in 
the  order  is  to  apply,  and  shall  set  forth  the  reasons  on 
account  of  which  the  application  is  made  (r). 

3.  A  Secretary  of  State  may,  on  the  representation  of  the  council  Order  as  to 
of  any  administrative  county  (s),  order  that  the  principal  Act  shall  ^PP^^^^Jj^^^^ 
apply  within  that  county  or  any  part  or  parts  thereof  to  any  species  to  other 

of  wild  bird  not  included  in  the  schedule  of  that  Act,  as  if  that  species  ^^'^^^• 
of  wild  bird  were  included  in  the  schedule  of  that  Act,  and  on  the 
making  of  such  order  that  Act  shall  apply  accordingly. 

i. — (1.)  The  council  of  an  administrative  county  (s)  shall  in  every  Publication 
year  give  public  notice  of  any  order  under  this  Act  which  is  in  force  °^  order. 
in  any  place  within  their  county  during  the  three  weeks  preceding 
the  commencement  of  the  period  of  the  year  during  which  the  order 
operates. 

(2.)  Public  notice  under  this  section  shall  be  given — 

(a.)  As  regards   each  place  in  which   an   order   operates,  by 
advertising  the  order  in  two  local  newspapers  circulating 
in  or  near  that  place  ; 
(b.)  By  fixing  notices  of  the  order  in  conspicuous  spots  within 

and  near  each  place  in  which  the  order  operates  ;  and 
(c.)  In  such  other  manner  as  the  Secretary  of  State  may  direct, 
or  as  the  council  may  think  expedient,  with  a  view  to 
making  the  order  known  to  the  public. 

5.  Any  person  who,  after  the  passing  of  this  Act,  shall  take  or  Penalties, 
destroy,  or  incite  any  other  person  to  take  or  destroy — 

(a.)  The  eggs  of  any  wild  birds  within  any  area  specified  in  the 

order  ;  or 
(b.)  The  eggs  of  any  species  of  wild  bird  named  in  the  order,  shall, 

on  conviction    before    any   two   justices   of   the   peace   in 

(?•)  An  order  under  this  section  may  be  limited  to  particular  ^jlaces,  periods, 
and  species  of  birds  ;  tlie  order  must,  it  apjieai's,  follow  the  application  in  these 
respects.  The  powers  of  a  county  council  under  this  Act  are  exerciseable  by 
the  council  of  a  county  borough.     See  59  &  60  Vict.  c.  56,  s.  3,  post. 

(.^)  Including  the  council  of  a  county  borough.     See  last  note. 
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Sect.  5.  England,  Wales,  or  Ireland,  or  before  the  sheriff  in  Scotland, 

forfeit  and  pay  for  every  egg  so  taken  or  destroyed  a  sum 
not  exceeding  one  pound. 

Expenses.  6.  Any  expenses  incurred  by  the  council  of  a  county  under  this 

Act  may  be  defrayed  by  that  council  as  expenses  for  general  county 
51  &  52  Vict,  purposes  within  the  meaning  of  the  Local  Government  Act,  1888  (t), 
sblk'ssVict  °^  ^°  ^^^  ^^  respects  Scotland,  the  Local  Government  (Scotland) 
c.  50.        ^°  '  Act,  1889. 

7.  Application  to  Scotland  and  Ireland.] 


SEA  FISHEEIES  (SHELL  FISH)  REGULATION  ACT,  1894. 
(57  &  58  Vict.  Cap.  26.) 

An  Act  to  extend  the  poioers  of  Local  Fisheries  Committees  with 
respect  to  Fisheries  for  Shell  Fish.  [20th  July  1894.] 

*  *  *  *  * 

Extension  of  1. — (1.)  The  powers  of  a  local  fisheries  committee  to  make  bye- 
k)caf  fisheries  ^^^^  ^^  pursuance  of  section  two  of  the  Sea  Fisheries  Regulation  Act, 
committees  1888,  shall  extend  to  making  bye-laws  to  be  observed  within  their 
r^^'/  ^^fi  T^  district  for  the  regulation,  protection,  and  development  of  fisheries  for 
51  &  52  Vict  ^^^  °^  ^^y  specified  kinds  of  shell  fish,  and  any  such  bye-laws  may 
c.  54,  provide,  amongst  other  things,  for 

(a.)  The  fixing  of  the  sizes  and  condition  at  which  shell  fish  may 
not  be  removed  from  a  fishery,  and  the  mode  of  determining 
such  sizes ;  {x) 
(b.)  The  obligation  to  re-deposit  in  specified  localities  any  shell 
fish  the  removal  or  possession  of  which  is  prohibited  by  or 
in  pursuance  of  any  Act  of  Parliament ; 
(c.)  The  protection  of  shell  fish  laid  down  for  breeding  purposes ; 
(d.)  The  protection  of  culch  and  other  material  for  the  reception 
of  spat,  that  is  to  say,  of  the  spawn  or  young  of  any  kinds 
of  shell  fish ;  and 
(e.)  The  obligation  to  re-deposit  such  culch  and  other  material  in 
specified  localities. 

(t)  In  the  case  of  tlie  council  of  a  county  borougli,  the  expenses  are  to  be 
defrayed  out  of  the  borough  fund  or  borough  rate.    59  &  60  Vict.  c.  56,  s.  3,  post. 

(«)  This  Act  extends  the  powers  of  a  local  fisheries  committee  (formed 
under  the  Sea  Fisheries  Regulation  Act,  1888,  ante,  p.  401),  with  respect  to 
shell  fish. 

(x)  For  an  instance  where  a  bye-law  under  this  section  was  upheld  by  the 
court,  see  Thompson  v.  Bums,  66  L.  J.  Q.  B.  176;  76  L.  T.  (n.s.)  58;  61  J.  P. 
84 ;  14  T.  L.  R.  114.  It  was  there  held  that  the  offence  of  removing  under- 
sized shell  fish  from  a  fishery  contrary  to  a  bye-law  made  under  this  section  is 
complete  when  the  shell  fish  have  been  taken  up  from  any  part  of  the  fishery 
with  the  intention  of  wantonly  carrying  them  away. 
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(2.)  A  local  fisheries  committee  shall  have  power  to  stock  or  re-  Sect.  1  (2). 
stock  any  public  fishery  for  shell  fish,  and  for  that  purpose  to  incur 
such  expenses  as  may  be  sanctioned  by  the  Board  of  Trade. 

(3.)  For  the  purposes  of  this  Act  the  expression    "  shell   fish " 
shall  include  all  kinds  of  molluscs  and  crustaceans. 

2.  This   Act   may   be   cited  as  the    Sea   Fisheries    (Shell    Fish)  Short  title. 
Eegulation  Act,  1894,  and  the  Sea  Fisheries  Eegulation  Acts,  1888  ^^  ^  ^'^  ^i^*- 
and  1891,  and  this  Act  may  be  cited  collectively  as  the  Sea  Fisheries  54  &'55  vict. 
Eegulation  Acts,  1888  to  1894.  c.  37. 


DISEASES  OF  ANIMALS  ACT,  1894. 
(57  &  58  Vict.  Cap.  57)  (z). 

An  Act  to  consolidate  the  Contagwis  Diseases  {Animals)  Acts,  1878  to 
1893.  [25th  August  1894.] 


Central  and  Local  Authorities. 

Powers  of 

1.  The  powers  and  duties  conferred  and  imposed  by  this  Act  on  ^oard  of 
the  Board  of  Agriculture  as  regards  England  and  Wales  and  Scot-  in^Englancf, 
land,  shall  be  executed  and  discharged  by  the  Board  in  manner  Wales,  and 
provided  by  the  Board  of  Agriculture  Act,  1889,  and  this  Act  {a).        52°&  ss'vict. 

2.  The  local  authorities  in  this  Act  described  shall  execute  and  Local 
enforce   this  Act   and   every   order   of   the   Board    of    Agriculture  aiithorities  to 
so   far    as    the   same   are   to   be   executed    or    enforced   by   local 
authorities. 

3.  The  Local  authorities  in  England  and  "Wales  shall  be —  Local 

(i)  for   each  borough   not   being   a   borough  to  which   section  a^itlio^'ities 

ill  Lnc'laiid 

thirty-nine  of  the  Local  Government  Act,  1888,  apphes  (6),  and  Wales. 

the  borough  council ;  51  &  52  Vict. 

c.  4L 
(ii)  for  the  residue  of  each  administrative  county,  the  county 

council  (c). 


{z)  This  Act  is  administered  in  a  county  by  the  county  council  ;  see  s.  3, 
infra.     It  has  been  amended  by  59  &  60  Vict.  c.  15,  post. 

(a)  Under  the  repealed  Acts  the  central  authority  was  the  Privy  Council,  but 
the  powers  of  the  Privy  Council  were  transferred  to  the  Board  of  Agriculture 
by  52  &  53  Vict.  c.  30. 

(b)  These  are  the  smaller  boroughs  with  a  population  of  less  than  10,000 
(see  the  section  referred  to,  ante,  p.  86).  For  the  purposes  of  this  Act  the 
smaller  boroughs  will  form  part  of  the  administrative  county. 

(c)  See  the  definition  of  the  expression  "administrative  county"  in  s.  100 
of  the  Local  Government  Act,  1888,  ante,  p.  172. 
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Sect.  3,  Provided  that  the  mayor  and  commonalty  and  citizens  of  the 

city  of  London,  acting  by  the  mayor,  aldermen,  and  commons  of 
that  city  in  common  comicil  assembled,  shall  be  the  local  authority 
for  the  city  of  London,  and  shall  be  the  local  authority  in  and  for 
the  county  of  London  for  the  purpose  of  the  provisions  of  this  Act 
relating  to  foreign  animals  (d). 

Separation  of  Diseased  Animals  and  Notice  to  Police. 
Separation  of      5. — (1.)  Every  person  having  in  his  possession  or  under  his  charge 
animals  and    ^^  animal  affected  with  disease  shall — 

notice  to  (a.)  as  far  as  practicable  keep  that  animal  separate  from  animals 

constable.  .  ^c     j^    t  n 

not  SO  anected  ;  and 

(b.)  with  all  practicable  speed  give  notice  of  the  fact  of  the  animal 
being  so  affected  to  a  constable  of  the  police  force  for  the 
police  area  wherein  the  animal  so  affected  is  (e). 

(2.)  The  constable  to  whom  notice  is  given,  shall  forthwith  give 
information  thereof  to  such  person  or  authority  as  the  Board  of 
Agriculture  by  general  order  direct. 

(3.)  The  Board  may  make  such  orders  as  they  think  fit  for 
prescribing  and  regulating  the  notice  to  be  given  to  or  by  any  person 
or  authority  in  case  of  any  particular  disease  or  in  case  of  the  illness 
of  an  animal,  and  for  supplementing  or  varying  for  those  purposes 
any  of  the  provisions  of  this  section. 

Cattle  Plague. 

Cattle  plague      5. — (1.)  "Where  it  appears  to  an  inspector  that  cattle  plague  exists, 

infected  qj,  j^g^g  ^yit^i^  ten  days  existed,  in  a  cow-shed,  field,  or  other  place, 

he  shall  forthwith  make  and  sign  a  declaration  thereof. 

(2.)  He  shall  serve  a  notice,  signed  by  him,  of  that  declaration  on 
the  occupier  of  that  cow-shed,  field,  or  other  place. 

(3.)  Thereupon  that  cowshed,  field,  or  other  place,  with  all  lands 
and  buildings  contiguous  thereto  in  the  same  occupation,  shall 
become  and  be  a  place  infected  with  cattle  plague,  subject  to  the 
determination  and  declaration  of  the  Board  of  Agriculture. 

(4.)  The  inspector  shall  serve  a  like  notice,  signed  by  him,  unless 
in  the  circumstances  this  appears  to  him  not  to  be  expedient,  on 
the  occupiers  of  all  lands  and  buildings,  any  part  whereof  lies,  in 
his  judgment,  within  one  mile  in  any  direction  from  that  cowshed, 
field,  or  other  place,  or  on  the  occupiers  of  any  of  those  lands  and 
buildings. 

(5.)  Thereupon  all  the  lands  and  buildings  aforesaid,  on  the 
occupiers  whereof  the  inspector  serves  such  a  notice,  shall  become 

{d)  As  to  foreign  animals,  see  ss.  24,  30,  post. 

(e)  See  the  definition  of  "animal,"  "disease,"  "police  force,"  "police  area," 
in  s.  59,  fost. 
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and  be  part  of  the  place  infected  with  cattle  plague,  subject  to  the  Sect.  5  (6). 
determination  and  declaration  of  the  Board. 

(6.)  The  inspector  shall,  with  all  practicable  speed,  inform  the 
Board  and  the  local  authority  of  his  declaration  and  notices,  and 
shall  send  to  the  Board  his  declaration  and  a  copy  of  his  secondly- 
mentioned  notice  (if  any). 

(7.)  The  Board  shall  forthwith  on  receipt  of  the  information 
inquire  into  the  correctness  of  the  inspector's  declaration. 

(8.)  If  the  Board  are  satisfied  of  the  correctness  of  that  declaration 
as  regards  the  existence  or  past  existence  of  cattle  plague,  they 
shall  by  order  determine  and  declare  accordingly,  and  prescribe  the 
limits  of  the  place  infected  with  cattle  plague. 

(9.)  If  the  Board  are  not  satisfied  of  the  correctness  of  the 
inspector's  declaration  as  regards  the  existence  or  past  existence  of 
cattle  plague,  they  shall  by  order  determine  and  declare  accordingly  ; 
and  thereupon,  as  from  the  time  specified  in  the  order,  the  place 
comprised  in  the  inspector's  declaration  and  notices  shall  cease  to 
be  a  place  infected  with  cattle  plague. 

(10.)  The  Board  may  at  any  time,  if  they  think  fit,  on  any 
evidence  satisfactory  to  them,  by  order — 

(a)  declare  any  cow-shed,  field,  or  other  place  with  or  without 

any  lands  or  buildings  adjoining  or  near  thereto,  to  be  a 
place  infected  with  cattle  plague  ;  or 

(b)  extend,    contract,  or  otherwise  alter  the   limits    of   a   place 

infected  with  cattle  plague ;   or 

(c)  declare  a  place  infected  with  cattle  plague  or  any  part  thereof 

to  be  free  from  cattle  plague. 

6.  The  Board  of  Agriculture  may  at  any  time,  if  they  think  fit,  Cattle  plague 

bv  order infected 

^  area. 

(a)  declare  any  area,  wherein  a  place  infected  with  cattle  plague 

is  situate,  to  be  an  area  infected  with  cattle  plague ;  or 

(b)  extend,   contract,   or  otherwise  alter  the   limits   of   an  area 

infected  with  cattle  plague  ;  or 

(c)  declare  an  area  infected  with  cattle  plague  or  any  part  thereof 

to  be  free  from  cattle  plague. 

7. — (1.)  The     Board     of     Agriculture     shall  (/)     cause     to     be  Slaughter  by 

slaughtered—  '  Board  of 

°  _  _  Agriculture 

(i)  all  animals  afi'ected  with  cattle  plague,  and  in  cattle 

(ii)  all  animals  bemg  or  having  been  in  the  same  shed,  stable,  confpensation 
herd  or  flock,  or  in  contact  with  an  animal  affected  with  out  of  public 
cattle  plague.  '"°"^y- 

(/)  Under  this  sul)-section,  slaughter  is  compulsory  ;  under  the  next,  it  is 
discretionary. 
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Sect.  7  (2).       (2.)  The  Board  may,  if  they  think  fit,  in  any  case  cause  to  be 
slaughtered — 

(i)  any  animals  suspected  of  being  affected  with  cattle  plague, 

or  being  in  a  place  infected  with  cattle  plague, 
(ii)  any  animals  being  in  such  parts  of  an  area  infected  with 
cattle  plague  as  are  not  comprised  in  a  place  infected 
with   cattle   plague    (but    in    this   last-mentioned    case 
subject   to  such  regulations   as   the  Treasury  think  fit 
to  make). 
(3.)  The  Board  shall  for  animals  slaughtered  under  this  section 
pay  compensation  as  follows,  out  of   money  provided   by   Parlia- 
ment : — 

(a.)  Where  the  animal  slaughtered  was  affected  with  cattle 
plague,  the  compensation  shall  be  one  half  of  its  value 
immediately  before  it  became  so  affected,  but  so  that  the 
compensation  does  not  in  any  such  case  exceed  twenty 
pounds ;  and 
(b.)  In  every  other  case  the  compensation  shall  be  the  value  of 
the  animal  immediately  before  it  was  slaughtered,  but  so 
that  the  compensation  does  not  in  any  case  exceed  forty 
pounds. 


Infected  Places,  Areas,  and  Circles  for  Diseases  generally. 

Pleuro-  8. — (1.)  Where  it   appears  to  an  inspector  of   a  local  authority 

pneumonia  or  that  pleuro-pneumonia  or  foot-and-mouth  disease  exists,  or  has 
mouttfdisease  within  the  period  herein-after  mentioned  existed,  in  a  shed,  field,  or 
infected  other  place,  he  shall  forthwith  make  and  sign  a  declaration  thereof, 

place.  YoY  the  purposes  of  this  sub-section  the  period  shall  be  in  the  case 

of  pleuro-pneumonia   fifty-six  days,   and  in  the  case  of  foot-and- 
mouth  disease  ten  days. 

(2.)  The  inspector  shall  serve  a  notice,  signed  by  him,  of  the 
declaration  on  the  occupier  of  that  shed,  field,  or  other  place,  and, 
in  the  case  of  foot-and-mouth  disease,  also  on  the  occupier  of  any 
land  or  buildings  contiguous  thereto  as  he  may  consider  necessary. 

(3.)  Thereupon  that  shed,  field,  or  other  place  shall  become  and 
be  a  place  infected  with  pleuro-pneumonia  or  foot-and-mouth  disease, 
as  the  case  may  be,  subject  to  the  determination  and  declaration  of 
the  local  authority  (g). 

(4.)  The  inspector  shall,  with  all  practicable  speed,  inform  the 
local  authority  of  his  declaration  and  notice,  and  shall  send  his 
declaration  and  a  copy  of  his  notice  to  the  local  authority,  and  shall, 
with  all  practicable  speed,  inform  the  Board  of  Agriculture  of  his 
declaration  and  notice,  and  send  a  copy  of  the  same  to  the  Board. 

((/)  Cf.  s.  5  (3).  Under  this  section  the  determination  is  to  be  that  of  the 
local  authority. 
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(5.)  The  local  authority  shall  forthwith  on  receipt  of  that  infor-  Sect.  8  (5). 
mation  inquire  into  the  correctness  of  the  inspector's  declaration, 
with  the  assistance  and  advice,  in  the  case  of  pleuro-pneumonia, 
and  if  so  required  by  Order  of  the  Board  in  the  case  of  foot-and 
mouth  disease,  of  a  veterinary  inspector,  or  of  a  person  qualified 
according  to  this  Act  to  be  such  {//.). 

(6.)  If  the  local  authority  are  satisfied  of  the  correctness  of  the 
inspector's  declaration  as  regards  the  existence  or  past  existence  of 
pleuro-pneumonia  or  foot-and-mouth  disease,  they  shall  by  order 
determine  and  declare  accordingly,  and  prescribe  the  limits  of  the 
place  infected  with  pleuro-pneumonia  or  foot-and-mouth  disease, 
and  may,  if  they  think  fit,  include  within  those  limits  any  lands  or 
buildings  adjoining  or  near  to  the  shed,  field,  or  other  place  to  which 
the  inspector's  declaration  relates. 

(7.)  The  local  authority  may  include  in  a  place  infected  with 
pleuro-pneumonia  or  foot-and-mouth  disease  any  adjoining  part  of 
the  district  of  another  local  authority,  with  the  previous  consent  in 
writing  of  that  authority,  but  not  otherwise. 

(8.)  If  the  local  authority  are  not  satisfied  of  the  correctness  of 
the  inspector's  declaration  as  regards  the  existence  or  past  existence 
of  pleuro-pneumonia  or  foot-and-mouth  disease,  they  shall  by  order 
determine  and  declare  accordingly  ;  and  thereupon,  as  from  the  time 
specified  in  that  behalf  in  the  order,  the  shed,  field  or  other  place  to 
which  the  inspector's  declaration  relates,  shall  cease  to  be  a  place 
infected  with  pleuro-pneumonia  or  foot-and-mouth  disease,  as  the 
case  may  be. 

(9.)  The  local  authority  shall  forthwith  report  to  the  Board  the 
declaration  of  the  inspector,  and  the  proceedings  of  the  local 
authority  thereon,  and  shall  state  whether  or  not  it  is,  in  their 
opinion,  expedient  that  an  infected  area,  comprising  the  infected 
place,  should  be  declared,  and,  if  so,  what  should,  in  their  opinion, 
be  the  limits  of  that  area,  and  whether  or  not  there  is  within  that 
area  any  place  used  for  the  holding  of  a  market,  fair,  exhibition,  or 
sale  of  animals  or  any  specified  kind  thereof,  and,  if  so,  whether  or 
not  it  is,  in  their  opinion,  expedient  that  the  holding  in  that  area, 
while  infected,  of  a  market,  fair,  exhibition  or  sale  of  animals,  or  such 
kind  thereof,  should  be  prohibited  or  restricted  by  order  of  the 
Board  (i). 

(10.)  This  section  shall,  notwithstanding  anything  therein  con- 
tained, be  construed  and  have  effect  subject  to  the  subsequent 
section  of  this  Act,  whereby  the  Board  are  required  to  make,  by 
order,  provision  respecting  the  case  of  animals  found  to  be  affected 
with  pleuro-pneumonia  or  foot-and-mouth  disease  while  exposed  for 
sale  or  exhibited  in  a  market,  fair,  sale-yard,  or  place  of  exhibition, 

(h)  See  the  definitiun  of  "  veterinary  inspector"  in  s.  59,  po.-^t. 

(i)  The  board  have  a  general  power  to  prohibit  the  hokling  of  a  market  or 
fair  under  s.  22  (xix.),  post.     As  to  infected  areas,  see  s.  9,  pod. 

L.O  2   X 
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Sect.  8  (10)  and  in  other  circumstances  specified  in  the  same  section,  and 
generally  while  being  in  a  place  not  in  the  possession  or  occupation, 
or  under  the  control,  of  the  owner  of  the  animals  {k). 

(11.)  Where  a  local  authority  have  declared  a  place  to  be  infected 
with  pleuro-pneumonia  or  foot-and-mouth  disease,  they  may,  if  they 
think  fit,  having  first  obtained  the  assistance  and  advice  of  a 
veterinary  inspector,  or  of  a  person  qualified  according  to  this  Act  to 
be  such  (I),  at  any  time  after  the  expiration  of  the  period  hereinafter 
mentioned  from  the  date  of  the  cessation  therein  of  pleuro- 
pneumonia or  foot-and-mouth  disease,  but  not  sooner,  declare  by 
order  that  place  to  be  free  from  pleuro-pneumonia  or  foot-and-mouth 
disease.  For  the  purposes  of  this  sub-section  the  period  shall  be  in 
the  case  of  pleuro-pneumonia  fifty-six  days,  and  in  the  case  of 
foot-and-mouth  disease  fourteen  days  or  such  longer  period  not 
exceeding  twenty-eight  days  as  the  Board  by  general  order  prescribe. 

(12.)  The  Board  may  at  any  time,  if  they  think  fit,  on  any  evidence 
satisfactory  to  them,  by  order — 

(a)  declare  any  shed,  field,  or  other  place  with  or  without  any 

lands  or  buildings  adjoining  or  near  thereto,  to  be  a  place 
infected  with  pleuro-pneumonia  or  foot-and-mouth  disease  ; 

(b)  extend,  contract,   or  otherwise   alter  the  limits  of  any  place 

infected  with  pleuro-pneumonia  or  foot-and-mouth  disease 
declared  either  by  the  Board  or  a  local  authority  ;  or 

(c)  declare   any  place   which  has  been  declared   by  the    Board 

or  a  local  authority  to  be  a  place  infected  with  pleuro- 
pneumonia or  foot-and-mouth  disease,  to  be  free  from 
pleuro-pneumonia  or  foot-and-mouth  disease  as  the  case 
may  be. 


infected  area. 


Pleuro-  9. — (1.)  The  Board  of  Agriculture  may  at  any  time  if  they  think 

pneumonia       £^   ^^  ^      evidence  satisfactory  to  them  by  order — 

or  foot-and-  '  j  ^  -j       ^ 

mouth  disease  (a)  declare  any  area  wherein  a  place  infected  with  pleuro- 
pneumonia or  foot-and-mouth  disease  is  situate  to  be  an 
area  infected  with  pleuro-pneumonia  or  foot-and-mouth 
disease ;    and 

(b)  extend  the  limits  of  an  area  infected  with  pleuro-pneumonia 
or  foot-and-mouth  disease  ;    and 

(c)  when  there  is  not  within  an  area  so  declared,  or  within  some 
particular  portion  thereof,  any  place  infected  with  pleuro- 
pneumonia or  foot-and-mouth  disease,  as  the  case  may  be, 
declare  that  area  or  that  portion  thereof  to  be  free  from 
pleuro-pneumonia  or  foot-and-mouth  disease. 

['A.)  The  Board  on  making  any  order  declaring  an  area  to  be  an 
area  infected  with  pleuro-pneumonia  or  foot-and-mouth  disease  shall 


(k)  The  section  here  referred  to  is  s.  9  (2),  post. 

(Z)  See  the  definition  of  "  veterinary  inspector"  in  s.  59,  post. 
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consider  whether  it  is  necessary  or  expedient  to  prohibit  the  Sect.  9  (2). 
holding  in  that  area,  while  infected,  of  any  market,  fair,  exhibition, 
or  sale  of  animals  or  any  specified  kind  thereof,  and  shall  either 
prohibit  the  holding  thereof  accordingly  or  allow  the  same  to  be 
held  on  such  terms  and  conditions,  if  any,  as  they  think  fit  to 
prescribe  (m) , 

10. — (1.)  The  Board  of  Agriculture  may  make  such  orders  as  they  General 
think  fit,  subject  and  according  to  the   provisions  of  this  Act,  for  to*in/'ct"fl'^^ 
prescribing  the  cases  in  which  places  and  areas  are  to  be  declared  places  and 
to   be  infected  with   a   disease   other  than   cattle   plague,   pleuro-  '^r^^^- 
pneumonia,  or  foot-and-mouth  disease  hi),  and  the  authority,  mode, 
and   conditions  by,  in,    and  on  which  declarations  in   that  behalf 
are  to  be  made,  and  the  effect  and  consequences  thereof,  and  the 
duration  and  discontinuance  thereof,  and  other  matters   connected 
therewith. 

(2.)  Every  place  or  area  so  declared  infected,  as  well  as  a  place  or 
area  declared  infected  with  cattle  plague,  pleuro-pneumonia,  or  foot- 
and-mouth  disease,  shall  be  an  infected  place  or  area  for  the  purposes 
of  this  Act. 

(3.)  Notwithstanding  anything  in  this  Act,  where  the  Board,  on 
inquiry,  and  after  communication  with  the  local  authority,  but 
without  prejudice  to  the  powers  of  the  Board  as  regards  cattle 
plague,  are  satisfied  that  a  declaration  of  a  place  being  an  infected 
place  has  been  made  in  error  respecting  the  existence  or  past  existence 
of  disease,  or  respecting  the  limits  of  a  place,  or  respecting  any 
other  matter  of  fact  whereon  the  declaration  proceeded,  the  Board 
may  by  order  cancel  the  declaration  as  regards  the  infected  place,  or 
as  regards  any  part  thereof,  as  they  think  fit. 

(4,)  "Where,  in  accordance  with  the  provisions  of  this  Act,  a  place 
or  an  area  or  a  portion  of  an  area  is  declared  free  from  a  disease,  or 
a  declaration  of  a  place  being  aii  infected  place  is  cancelled  as 
regards  the  place  or  as  regards  any  part  thereof,  then,  from  the 
time  specified  in  that  behalf  by  the  Board  or  a  local  authority,  as  the 
case  may  be,  the  place,  or  area  or  that  portion  of  the  area  or  that 
part  of  the  place,  shall  cease  to  be,  or  to  be  in,  an  infected  place  or 
area. 

(5.)  An  order  of  the  Board  or  of  a  local  authority  declaring  a  place 
to  be  an  infected  place  or  area,  or  declaring  a  place  or  area,  or  a 
portion  of  an  area,  to  be  free  from  disease,  or  cancelling  a  declaration, 
shall  be  conclusive  evidence  to  all  intents  of  the  existence  or  past 
existence  or  cessation  of  the  disease,  or  of  the  error,  and  of  any  other 
matter  whereon  the  order  proceeds. 

(?/i)  The  board  have  a  general  i^ower  to  prohibit  tlie  holding  of  a  market  or 
fair  under  s.  22  (xix.),  i^ost. 

(n)  See  the  definition  of  "disease"  in  s.  59.  The  board  have  po-vver  under 
s.  22  (xxxv.)  to  extend  the  definition  so  as  to  include  other  diseases. 
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Movement 
into,  within, 
or  out  of  in- 
fected places 
and  areas  in 
case  of  pleuro- 
pneumonia 
and  foot-and- 
mouth 
disease. 

Provisions  as 
to  infected 
circles. 


Sect.  11  (1).  11. — (1.)  Cattle  (o)  shall  not  be  moved  into,  within,  or  out  of  a 
place  or  area  infected  with  pleuro-pneumonia  otherwise  than  in 
accordance  with  the  conditions  contained  in  Part  I.  of  the  First 
Schedule  to  this  Act. 

(2.)  Animals  shall  not  be  moved  into,  within,  or  out  of  a  place 
or  area  infected  with  foot-and-mouth  disease  otherwise  than  in 
accordance  with  the  conditions  contained  in  Part  II.  of  the  First 
Schedule  to  this  Act. 

12. — (1.)  Where  the  Board  of  Agriculture  by  order  declare  that 
this  section  shall  apply  in  the  case  of  any  disease,  then,  upon  any 
place  becoming,  in  pursuance  of  a  declaration  made  and  signed  by  an 
inspector  of  a  local  authority,  a  place  infected  with  that  disease,  the 
whole  space  lying  within  a  distance  of  half  a  mile  from  any  part  of 
the  infected  place  shall  become  and  be  a  circle  infected  with  that 
disease  :  Provided  that  the  Board  may,  if  they  think  fit,  limit  the 
application  of  any  such  order  to  infected  places  in  any  particular 
district  or  districts. 

(2.)  Where,  under  or  in  pursuance  of  this  Act,  the  place,  in 
respect  of  which  an  infected  circle  has  been  constituted  in  pursuance 
of  this  section,  ceases  to  be  an  infected  place,  the  infected  circle 
shall  cease  to  exist. 

(3.)  The  Board  may  make  such  orders  as  they  think  fit  for  giving 
public  notice  of  the  existence  of,  and  for  contracting,  the  limits  of, 
and  dissolving  infected  circles,  and  for  prohibiting  or  regulating  the 
movement  of  animals  into,  within,  and  out  of  infected  circles,  or  for 
any  of  those  purposes,  or  for  authorizing  a  local  authority  to  make 
regulations  for  those  purposes  or  any  of  them,  subject  to  such 
conditions,  if  any,  as  the  Board  think  fit  to  prescribe. 

(4.)  Where  two  or  more  circles  infected  with  the  same  disease 
adjoin  or  overlap  each  other,  the  whole  of  the  infected  circles  shall 
be  deemed  for  the  purpose  of  the  movement  of  animals  under  any 
orders  or  regulations  made  in  pursuance  of  this  section  to  be  one 
infected  circle. 


Power  to  13.  A   person    owning    or  having  charge  of    any    animals   in   a 

exclude  place  or  area  declared  infected  with  any  disease  may  affix,  at  or  near 

notice.  the  entrance  to  a  building  or  inclosure  in  which  the  animals  are,  a 

notice  forbidding  persons  to  enter  therein  without  the  permission 
mentioned  in  the  notice  ;  and  thereupon  it  shall  not  be  lawful  for 
any  person,  not  having  by  law  a  right  of  entry  or  way  into,  on,  or 
over  that  building  or  inclosure,  to  enter  or  go  into,  on,  or  over  the 
same  without  that  permission. 


(o)  Note  the  distinction  between  "cattle,"  to  which  this  sub-section  relates, 
and  "  animals,"  which  are  the  subjects  of  the  next  sub-section.  See  the  definition 
of  these  sub-sections  in  s,  59,  post. 
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Slaughter  by   Board  of  Agriculture  in  case    of  Pleuro -pneumonia,  Sect.  14  (1). 
Foot-and-mouth  Disease,  or  Swine-fever.  ^,    "       , 

Slaughter  by 
14. — (1.)  The  Board  of  Agriculture  shall  {i))  cause  to  be  slaughtered  Board  of 
all  cattle  affected  with  pleui'o-pneumonia.  ii^  pleuro- 

C2.)  The  Board  mav,  if  they  think  fit,  in  any  case  cause  to  be  pneumonia, 
^     '  J '  ^  J  and  compen- 

slaughtered  : —  sation. 

(a)  any  cattle  suspected  of  being  affected  with  pleuro-pneumonia  ; 

and 

(b)  any  cattle  which  are  or  which  have  been  in  the  same  field, 

shed,  or  other  place,  or  in  the  same  herd  or  otherwise  in 
contact  with  cattle  affected  with  pleuro-pneumonia,  or 
which  appear  to  the  Board  to  have  been  in  any  way  exposed 
to  the  infection  of  pleuro-pneumonia. 
(3.)  The  Board  shall  for  cattle  slaughtered  under  this  section  pay 
compensation  as  follows  : — 

(a)  where   the   animal   slaughtered    was    affected    with    pleuro- 

pneumonia, the  compensation  shall  be  three-fourths  of  the 
value  of  the  animal  immediately  before  it  became  so  affected, 
but  so  that  the  compensation  do  not  in  any  such  case 
exceed  thirty  pounds  ;  and 

(b)  in  every  other  case  the  compensation  shall  be  the  value  of  the 

animal  immediately  before  it  was  slaughtered,  but  so  that 

the  compensation  do  not  in  any  case  exceed  forty  pounds. 

(4.)  Where  the  Board  have  decided  that  any  head  of  cattle  is  to 

be  slaughtered  under  this  section,  the  Board  shall,  if  the  owner  of 

such  head  of  cattle  by  notice  in  writing  so  requires,  cause  the  same  to 

be  slaughtered  within  twenty-one  days  after  the  receipt  of  the  notice. 

(5.)  The  costs  of  the  execution  of  this  section  in  Great  Britain 

shall  be  paid  by  the  Board  out  of  the  moneys  standing  to  the  Cattle 

Pleuro-pneumonia  Account  for  Great  Britain. 

15. — (1.)  The  Board  of  Agriculture  may,  if  they  think  fit,  in  any  Slaughter  by 

case  cause  to  be  slaughtered —  Board  of 

.  .°  ,T  ,T  Agricultui'e 

(a.)  Any  animals  affected  with  foot-and-mouth  disease,  or  suspected  in  foot-and 

of  being  so  affected ;  and  mouth 

(b.)  Any  animals  which  are  or  have  been  in  the  same  field,  shed,  compen'sa- 
or  other  place,  or  in  the  same  herd  or  flock,  or  otherwise  in  tion. 
contact  with  animals  affected  with  foot-and-mouth  disease, 
or  which  appearr  to  the  Board  to  have  been  in  any  way 
exposed  to  the  infection  of  foot-and-mouth  disease. 
(2.)  The  Board  shall  for  animals  slaughtered  under  this  section 
pay  compensation  as  follows  :  — 

(i.)  Where  the  animal  slaughtered  was  affected  with  foot-and- 
mouth  disease  the  compensation  shall  be  the  value  of  the 
animal  immediately  before  it  became  so  affected  : 

{p)  Here,  also,  observe  the  distinction  between  the  imperative  language  of 
this  sub-sectiou  and  the  permissive  words  of  the  next. 
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Sect,  15  (2).      (ii.)  In  every  other  case  the  compensation  shall  be  the  value  of  the 
animal  immediately  before  it  was  slaughtered  (q). 
(3.)  The  costs  of  the  execution  of  this  section  in  Great  Britain 
shall  be  paid  by  the  Board  out  of  the  moneys  standing  to  the  Cattle 
Pleuro-pneumonia  Account  for  Great  Britain. 


Slaughter  by 
Board  of 
Agriculture 
in  swine- 
fever  and 
compensa- 
tion. 


16. — (1.)  The  Board  of  Agriculture  may,  if  they  think  fit,  in  any 
case  cause  to  be  slaughtered — 

(a.)  Any  swine  affected  with  swine-fever,  or  suspected  of  being  so 

afi'ected ;  and 
(b.)  Any  swine  which  are  or  have  been  in  the  same  field,  pig-sty, 
shed,  or  other  place,  or  in  the  same  herd,  or  otherwise  in 
contact  with  swine  affected  with  swine   fever,    or   which 
appear  to  the  Board  to  have  been  in  any  way  exposed  to 
the  infection  of  swine-fever. 
(2.)  The  Board  shall  for  animals  slaughtered  under  this  section 
pay  compensation  as  follows  : — 

(i.)  Where  the  animal  slaughtered  was  affected  with  swine-fever, 
the  compensation  shall  be  one-half  of  the  value  of  the  animal 
immediately  before  it  became  so  affected  : 
(ii.)  In  every  other  case  the  compensation  shall  be  the  value  of  the 

animal  immediately  before  it  was  slaughtered  (r). 
(3.)  The  costs  of  the  execution  of  this  section  in  Great  Britain, 
including  the  costs  of  such  measures  under  this  Act  as  may  seem  to 
the  Board  necessary  for  preventing  the  spread  of  swine-fever,  shall 
be  paid  by  the  Board  out  of  the  money  standing  to  the  Cattle  Pleuro- 
pneumonia Account  for  Great  Britain. 

17.  The  Board  of  Agriculture  may,  for  the  purposes  of  the  execution 
of  the  sections  of  this  Act  relating  to  the  slaughter  by  the  Board  of 
cattle,  animals,  or  swine,  on  account  of  pleuro-pneumonia,  foot-and- 
mouth  disease,  or  swine  fever,  employ  such  additional  inspectors, 
valuers,  and  other  persons,  and  at  such  remuneration  and  may  incur 
such  expenses  as,  subject  to  the  sanction  of  the  Treasury,  the  Board 
think  necessary  ;  and  all  costs  and  expenses  incurred  under  this 
section  shall  be  paid  by  the  Board  out  of  the  money  standing  to  the 
Cattle  Pleuro-pneumonia  Account  for  Great  Britain. 

Pleuro-pueu-       18. — (1.)  The  account  opened  at  the  Bank  of  England  under  the 

Account  for    Provisions   of   section   two   of   the   Contagious   Diseases   (Animals) 

GreatBritain.  Pleuro-pneumonia  Act,  1890  (and  therein  and  in  this  Act  referred  to 

as  the  Cattle  Pleuro-pneumonia  Account  for  Great  Britain),  is  hereby 

continued,  and  there  shall  be  paid  to  the  said  account — 

(a)  such  moneys  (not  exceeding  one  hundred  and  forty  thousand 
pounds  in  any  one  year)  as  may  be  provided  by  Parliament 
towards   defraying   the   costs   incurred    by   the   Board   of 


Additional 
officers,  and 
expenses  for 
purposes  of 
slaughter. 


(q)  There  is  no  limit  in  this  section  or  the  next  as  to  the  amount  of  the 
compensation. 

(?■)  See  the  preceding  note. 
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Agriculture    in    the    execution    in    Great    Britain    of    the  Sect.  18  (1). 
provisions  of  this  Act  relating  to  the  slaughter  of  cattle, 
animals,  or  swine,  on  account  of  pleuro-pneumonia,  foot- 
and-mouth  disease,  or  swine-fever,   and  such  other  costs 
and  expenses  as  are  by  this  Act  made  payable  out  of  the 
money  standing  to  the  Cattle  Pleuro-pneumonia  Account 
for  Great  Britain  ;  and 
(b)  all  sums  received  by  the  Board  on  the  sale  of  the  carcases  of 
cattle,  animals,   or   swine   slaughtered   by  the   Board   on 
account  of  pleuro-pneumonia,  foot-and-mouth  disease,  or 
swine-fever,  after  deducting  any  amounts  payable  thereout 
as  excess  to  the  owners  of  the  cattle,  animals,  or  swine, 
under  this  Act. 
Provided  that  of  the  money  provided  by  Parliament  for  the  Cattle 
Pleuro-pneumonia  Accounts  for  Great  Britain  and  Ireland  not  more 
than  fifty  thousand  pounds  shall  be  so  provided  for  the  costs  of  the 
execution  of  this  Act  as  respects  swine-fever  in  any  one  year. 

(2.)  If  in  any  financial  year  the  money  standing  to  the  Cattle 
Pleuro-pneumonia  Account  for  Great  Britain  is  insufficient  to  defray 
the  costs  and  expenses  by  this  Act  made  payable  out  of  the  money 
standing  to  the  Cattle  Pleuro-pneumonia  Account  for  Great  Britain, 
the  Local  Government  Board  and  the  Secretary  for  Scotland  shall 
out  of  the  Local  Taxation  Account  (s)  and  the  Local  Taxation 
(Scotland)  Account  respectively,  pay  to  the  Cattle  Pleuro-pneumonia 
Account  for  Great  Britain  in  the  proportions  provided  in  the  Second 
Schedule  to  this  Act  such  additional  sums  as  may  be  certified  by 
the  Board  of  Agriculture  to  be  required  for  defraying  those  costs  and 
expenses. 

(3.)  The  regulations  contained  in  the  Second  Schedule  to  this 
Act  shall  apply  to  the  Cattle  Pleuro-pneumonia  Account  for  Great 
Britain. 

Slaughter  in  Disease,  and  Compensation  generally. 

19.  The  Board  of  Agriculture  may  make  such  orders  as  they  think  Power  for 
fit  subject  and  according  to  the  provisions  of  this  Act  for  directing  Board  of 
or  authorising,  in  case  of  the  existence  or  suspected  existence  of  to  provide  for 
any  disease  other  than  cattle  plague  and  under  such  conditions  as  slaughter  ia 
the  Board  think  fit  to  prescribe,  the  slaughter  of  animals  by  local  theuf  catUe^^'^ 
authorities,  either  generally  or  in  particular  instances,  and  in  all  or  plague, 
any  of  such  cases  the  payment  of  compensation  for  the  same  by  local 
authorities  out  of  the  local  rate  (t) ;  and  the  Board  may  by  such 
orders  direct  or  authorise  the  slaughter  both  of  animals  actually 
affected  with  disease,  and  also  of  animals  suspected  of  disease,  or 

(s)  This  is  the  account  to  which  the  proceeds  of  the  local  taxation  licence 
and  part  of  the  estate  duty  are  carried  under  the  Local  Government  Act,  1888, 
83  20—21,  ante,  p.  46,  as  amended  by  57  &  58  Vict.  c.  30,  s.  19,  ante,  p.  49. 

(t)  For  the  definition  of  the  local  rate,  see  s.  40,  post.  In  a  county  the  local 
rate  is  the  county  rate. 
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Sect.  19. 


being  or  having  been  in  the  same  field,  shed,  or  other  place,  or  in 
the  same  herd  or  flock,  or  otherwise  in  contact,  with  animals  affected 
with  disease,  or  being  or  having  been  otherwise  exposed  to  the 
infection  thereof. 


General 
provisions 
relative  to 
slaughter 
and  compen- 
sation. 


20. — (1.)  The  Board  of  Agriculture  may,  notwithstanding  anything 
in  this  Act,  reserve  for  observation  and  treatment  an  animal  liable 
to  be  slaughtered  under  this  Act  by  order  of  the  Board  or  of  a 
local  authority,  but  subject  to  payment  of  compensation  by  the 
Board  or  the  local  authority,  as  the  case  may  be,  as  in  case  of 
actual  slaughter. 

(2.)  Where  an  animal  has  been  slaughtered  under  this  Act  by 
order  of  the  Board  or  of  a  local  authority,  the  carcase  of  the  animal 
shall  belong  to  the  Board  or  to  the  local  authority,  as  the  case  may 
be,  and  shall  be  buried,  or  sold,  or  otherwise  disposed  of  by  the 
Board  or  the  local  authority,  or  as  they  direct,  as  the  condition  of 
the  animal  or  carcase  and  other  circumstances  may  require  or  admit ; 
and  any  money  received  by  a  local  authority  on  any  such  sale  shall 
be  carried  by  them  to  the  credit  of  the  local  rate  («). 

(3.)  If,  in  any  case,  the  sum  received  by  the  Boai'd  or  a  local 
authority  on  sale  of  a  carcase  under  this  section  exceeds  the  amount 
paid  for  compensation  to  the  owner  of  the  animal  slaughtered,  the 
Board  or  the  local  authority,  as  the  case  may  be,  shall  pay  that 
excess  to  the  owner,  after  deducting  reasonable  expenses. 

(4.)  Where  an  animal  has  been  slaughtered  under  this  Act  by 
order  of  the  Board  or  of  a  local  authority,  the  Board  or  the  local 
authority,  as  the  case  may  be,  may  use  for  the  burial  of  the  carcase 
any  ground  in  the  possession  or  occupation  of  the  owner  of  the 
animal  and  suitable  in  that  behalf,  or  any  common  or  uninclosed 
land,  but,  as  regards  the  use  by  a  local  authority  of  common  or 
uninclosed  land,  not  without  the  approval  of  the  Board. 

(5.)  If  the  owner  of  an  animal  slaughtered  under  this  Act  by 
order  of  the  Board  or  of  a  local  authority  has  an  insurance  on  the 
animal,  the  amount  of  the  compensation  awarded  to  him  under  this 
Act  may  be  deducted  by  the  insurers  from  the  amount  of  the  money 
payable  under  the  insurance  before  they  make  any  payment  in 
respect  thereof. 

(6.)  A  local  authority  shall  keep  in  such  manner  as  the  Board  by 
general  order  direct,  a  record  relative  to  slaughter,  which  record  shall 
be  admitted  in  evidence. 

(7.)  Notwithstanding  anything  in  this  Act,  the  Board  or  a  local 
authority,  as  the  case  may  be,  may,  if  they  think  fit,  withhold 
either  wholly  or  partially,  compensation  or  other  payment  in  respect 
of  an  animal  slaughtered  under  this  Act  by  their  respective  order, 
where  the  owner  or  the  person  having  charge  thereof  has,  in 
the  judgment  of  the  Board  or  the  local  authority,  as  the  case  maybe, 
been  guilty,  in  relation  to  the  animal,  of  an  offence  against  this  Act, 


(u)  See  the  preceding  note. 
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or  where  the  animal,  being  a  foreign  animal,  was,  in  their  judgment,  Sect.  20  (7). 
diseased  at  the  time  of  its  landing. 

Exceptional  Powers  for  Transit,  and  in  other  Cases. 
21. — (1.)  The  Board  of  Agriculture  shall,  by  order,  make  such  Board  of 
further    or   other    provision    as  they  think  necessary  or  expedient  f^^^QyifJe" 
respecting  the  case  of  animals  found  to  be  affected  with  pleuro-  for  pleuro- 
pneumonia or  foot-and-mouth  disease —  pneumonia  or 
(i)  while  exposed  for  sale  or  exhibited  in  a  market,  fair,  sale-yard,  mouth 
place  of  exhibition,  or  other  place  ;  or                                        during 
(ii)  while  placed  in  a  lair  or  other  place  before  exposure  for  sale ;  or  '      ' 
(iii)  while  in  transit  or  in  course  of  being  moved  by  land  or  by 

water ;  or 
(iv)  while     in    a    foreign    animals   wharf    or    foreign    animals 

quarantine  station;  or 
(v)  while  being  in  a  slaughter-house  or  place  where  animals  are 

slaughtered  or  are  kept  with  a  view  to  slaughter  ;  or 
(vi)  while  being  on  common  or  uninclosed  land  ;  or 
(vii)  generally,  while  being  in  a  place  not  in  the  possession  or 
occupation  or  under  the  control  of  the  owner  of  the  animals. 
(2.)  The   Board  shall,  by  orders  under  this  section,  make  such 
provision  as  they  think  fit  for  the  consequences  under  this  Act  of 
animals  being  so  found  in  the  circumstances  aforesaid,  as  well  with 
regard  to  the  animals  as  with  regard  to  the  places  where  they  are 
when  so  found  and  other  places,  and  with  regard  to  animals  being 
or  having   been  in  the  same  shed  or   stable,  herd  or  flock,  or  in 
contact,  with  animals  so  found. 

(3.)  The  Board  may,  by  orders  under  this  section  relating  to 
particular  places,  make  such  provision  as  they  think  fit  for  the 
consequences  aforesaid. 

(4.)  Every  order  under  this  section  shall  have  full  effect  notwith- 
standing any  provision  of  this  Act  requiring  the  declaration  of  a 
place  infected  with  pleuro-pneumonia  or  foot-and-mouth  disease  or 
relating  to  any  consequence  thereof,  or  to  any  matter  connected 
herewith,  and  notwithstanding  any  other  provision  whatsoever  of 
this  Act. 

Disease  and  Movement,  generally. 
22.  The  Board  of  Agriculture   may   make  such   orders   as   they  Power  for 
think  fit,  subject   and  according  to  the  provisions  of  this  Act,    for  ^g'J'.iculture 
the  following  purposes,  or  any  of  them  (y) :  ]  to  make 

(i)  for  prescribing  and  regulating   the   publication   by   placards,  ^'^^^^^^  ^?^ 
handbills,   or  otherwise,  in  the  immediate  neighbourhood  checking  of 

(v)  The  orders  made  under  this  section  are  too  voluminous  for  inclusion  in 
this  work.  The  following  is  a  list  of  the  general  orders  under  the  Diseases  of 
Animals  Acts,  1894  and  1896,  in  force  on  the  January  1st,  1898  : — 

The  Swine-Fever  Order  of  1894  ;  the  Swine-Fever  (Movement  from  Ireland) 
Temporary  Order  of  1894  ;  the  Glanders  or  Farcy  Order  of  1894  ;  the  Cattle- 
Plague  Order  of  1895  ;  the  Pleuro-Pneumonia  Order  of  1895  ;  the  Foot-and- 
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Sect.  22. 

disease,  and 

other 

purposes. 


of  a  place  or  area  declared  infected,  of  the  fact  of  such 
declaration  ; 

(ii)  for  prohibiting  or  regulating  the  movement  of  animals  and 
persons  into,  within,  or  out  of  an  infected  place  or  area  ; 

(iii)  for  prescribing  and  regulating  the  isolation  or  separation  of 
animals  being  in  an  infected  place  or  area  ; 

(iv)  for  prohibiting  or  regulating  the  removal  of  carcases,  fodder, 
litter,  utensils,  pens,  hurdles,  dung,  or  other  things  into, 
within,  or  out  of  an  infected  place  or  area  ; 

(v)  for  prescribing  and  regulating  the  destruction,  burial,  disposal, 
or  treatment  of  carcases,  fodder,  litter,  utensils,  pens, 
hurdles,  dung,  or  other  things,  being  in  an  infected  place  or 
area,  or  removed  thereout ; 

(vi)  for  prescribing  and  regulating  the  cleansing  and  disinfection 
of  infected  places  and  areas,  or  parts  thereof ; 

(vii)  for  prescribing  and  regulating  the  disinfection  of  the  clothes 
of  persons  coming  in  contact  with  or  employed  about 
diseased  or  suspected  animals,  or  being  in  an  infected  place, 
and  the  use  of  precautions  against  the  spreading  of  disease 
by  such  persons ; 

(viii)  for  prohibitiiag  or  regulating  the  digging  up  of  carcases  which 
have  been  buried  ; 

(ix)  for  prohibiting  or  regulating  the  exposure  of  diseased  or 
suspected  animals  in  markets  or  fairs  or  sale-yards,  or 
other  public  or  private  places,  where  animals  are  commonly 
exposed  for  sale,  and  the  placing  [thereof  in  lairs  or  other 
places  adjacent  to  or  connected  with  markets  or  fairs, 
or  where  animals  are  commonly  placed  before  exposure 
for  sale ; 

(x)  for  prohibiting  or  regulating  the  sending  or  carrying  of  diseased 
or  suspected  animals,  or  of  dung  or  other  thing  likely  to 
spread  disease,  or  the  causing  the  same  to  be  sent  or 
carried,  on  railways,  canals,  rivers,  or  inland  navigations, 
or  in  coasting  vessels,  or  otherwise; 

(xi)  for  prohibiting  or  regulating  the  carrying,  leading,  or  driving 
of  diseased  or  suspected  animals,  or  the  causing  them  to  be 

Mouth  Disease  Order  of  1895  ;  the  Sheep-Pox  Order  of  1895  ;  the  Sheep-Scab 
Order  of  1895  ;  the  Anthrax  Order  of  1895  ;  the  Animals  (Transit  and  General) 
Order  of  1895  ;  the  Water  Supply  on  Eailways  Order  of  1895  ;  the  Swine- 
Fever  (Infected  Areas)  Order  of  1896  ;  the  Swine-Fever  (Suspected  Zones) 
Order  of  1896  ;  the  Foreign  Animals  Order  of  1896 ;  the  Channel  Islands 
Animals  Order  of  1896  ;  the  Isle  of  Man  Animals  Order  of  1896  ;  the  Foreign 
Animals  (Quarantine)  Order  of  1896  ;  the  Markets  and  Fairs  (Swine-Fever) 
Order  of  1896  ;  the  Rabies  Order  of  1897  ;  the  Importation  of  Dogs  Order  of 
1897  ;  the  Swine- Fever  (Movement  from  Ireland)  Temporary  Order  of  1897 
(No.  4) ;  the  Foreign  Animals  (Amendment)  Order  of  1897. 

The  right  to  lay  an  information  for  an  offence  against  this  Act  and  the 
orders  made  thereunder  is  not  restricted  to  the  local  authorities  whose  duty 
it  is  to  execute  and  enforce  it,  but  such  an  information  may  be  laid  by  a 
common  informer.  R.  v.  Stewart,  [1896]  1  Q.  B.  300  ;  65  L.  J.  M.  C.  83  ; 
74  L.  T.  (N.s.)  54  ;  44  W.  R.  368  ;  60  J.  P.  356. 
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carried,  led,  or  driven  on  highways  or  thoroughfares,  or     Sect.  22. 
elsewhere  ; 

(xii)  for  prohibiting  or  regulating  the  placing  or  keeping  of  diseased 
or  suspected  animals  on  commons  or  uninclosed  lands,  or 
in  fields  or  other  places  insufficiently  fenced,  or  on  the 
sides  of  highways ; 

(xiii)  for  prescribing  and  regulating  the  seizure,  detention,  and 
disposal  of  a  diseased  or  suspected  animal  exposed,  carried, 
kept  or  otherwise  dealt  with  in  contravention  of  an  order  of 
the  Board  ;  and  for  prescribing  and  regulating  the  liability 
of  the  owner  or  consignor  or  consignee  of  such  animal  to 
the  expenses  connected  with  the  seizure,  detention  and 
disposal  thereof ; 

(xiv)  for  prescribing  the  mode  of  ascertainment  of  the  value  of  an 
animal  slaughtered  or  liable  to  be  slaughtered,  by  order  of 
the  Board  or  of  a  local  authority ; 

(xv)  for  regulating  applications  for,  and  the  mode  of  payment 
of,  compensation  to  be  paid  out  of  money  provided  by 
Parliament ; 

(xvi)  for  prescribing  and  regulating  the  destruction,  burial,  dis- 
posal, or  treatment  of  carcases  of  animals  slaughtered  by 
order  of  the  Board  or  of  a  local  authority,  or  dying  while 
diseased  or  suspected  ; 

(xvii)  for  prohibiting  or  regulating  the  movement  of  animals,  and 
the  removal  of  carcases,  fodder,  litter,  dung,  and  other 
things,  and  for  prescribing  and  regulating  the  isolation  of 
animals  newly  purchased  ; 

(xviii)  for  prescribing  and  regulating  the  issue  and  production  of 
licences  respecting  movement  and  removal  of  animals  and 
things  ; 

(xix)  for  prohibiting  or  regulating  the  holding  of  markets,  fairs, 
exhibitions,  and  sales  of  animals  (w) ; 

(xx)  for  prescribing  and  regulating  the  cleansing  and  disinfection 
of  places  used  for  the  holding  of  markets,  fairs,  exhibitions, 
or  sales  of  animals,  or  for  lairage  of  animals,  and  yards, 
sheds,  stables,  and  other  places  used  for  animals  ; 

(xxi)  for  prescribing  and  regulating  the  cleansing  and  disinfection 
of  vessels,  vehicles,  and  pens  and  other  places,  used  for 
the  carrying  of  animals  for  hire  or  purposes  connected 
therewith : 

(xxii)  for  prescribing  modes  of  cleansing  and  disinfection  ; 

(xxiii)  for  prohibiting  the  conveyance  of  animals  by  any  specified 
vessel  to  or  from  any  port  in  the  United  Kingdom  for  such 
time  as  the  Board  may  consider  expedient : 

(lo)  See  also  s.  8,  sub-s.  (9),  s.  9  (2).  The  power  hereby  conferred  is  not. 
however,  limited  by  these  sections.  As  to  what  amounts  to  a  "sale"  of 
animals,  see  Maclean  v.  Monk,  77  L.  T.  (n.s.)  663. 
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Sect.  22,  (xxiv)  for  insuring  for  animals  carried  by  sea  a  proper  supply  of 
food  and  water  and  proper  ventilation  during  the  passage 
and  on  landing ; 

(xxv)  for  protecting  them  from  unnecessary  suffering  during  the 
passage  and  on  landing  ; 

(xxvi)  for  protecting  animals  from  unnecessary  suffering  during 
inland  transit ; 

(xxvii)  for  securing  a  proper  supply  of  water  and  food  to  animals 
during  any  detention  thereof  ; 

(xxviii)  for  prescribing  and  regulating  the  marking  of  animals  ; 

(xxix)  for  prohibiting,  absolutely  or  conditionally,  the  use,  for 
the  carrying  of  animals  or  for  any  purpose  connected 
therewith,  of  a  vessel,  vehicle,  or  pen  or  other  place  in 
respect  whereof,  or  of  the  use  whereof,  a  penalty  has  been 
recovered  from  any  person  for  an  offence  against  this  Act ; 

(xxx)  for  prescribing  and  regulating  the  muzzling  of  dogs,  and 
the  keeping  of  dogs  under  control ; 

(xxxi)  for  prescribing  and  regulating  the  seizure,  detention,  and 
disposal  (including  slaughter)  of  stray  dogs  and  of  dogs  not 
muzzled,  and  of  dogs  not  being  kept  under  control,  and  the 
recovery  from  the  owners  of  dogs  of  the  expenses  incurred 
in  respect  of  their  detention  ; 

(xxxii)  for  prescribing  and  regulating  the  payment  and  recovery 
of  expenses  in  respect  of  animals ; 

(xxxiii)  for  prescribing  and  regulating  the  form  and  mode  of 
service  or  delivery  of  notices  and  other  instruments  ; 

(xxxiv)  for  authorising  a  local  authority  to  make  regulations  for 
any  of  the  purposes  of  this  Act  or  of  an  order  of  the  Board 
subject  to  such  conditions,  if  any,  as  the  Board,  for  the 
purpose  of  securing  uniformity  and  the  due  execution  of 
the  provisions  of  this  Act,  think  fit  to  prescribe  ; 

(xxxv)  for  extending,  for  all  or  any  of  the  purposes  of  this  Act, 
the  definition  of  disease  of  this  Act,  so  that  the  same  shall 
for  those  purposes,  or  any  of  them,  comprise  any  disease  of 
animals  in  addition  to  the  diseases  mentioned  in  this  Act ; 

(xxxvi)  for  extending,  for  all  or  any  of  the  purposes  of  this  Act, 
the  definition  of  animals  in  this  Act,  so  that  the  same  shall 
for  those  purposes  or  any  of  them  comprise  any  kind  of 
four-footed  beasts,  in  addition  to  the  animals  mentioned  in 
this  Act ;  and 

(xxxvii)  generally,  for  the  better  execution  of  this  Act,  or  for  the 
purpose  of  in  any  manner  preventing  the  spreading  of 
disease. 

Provision  of         23. — (1.)  Every  railway  Company  shall  make  a  provision,  to  the 

water  and       satisfaction  of  the  Board  of  Agriculture,  of  water  and  food,  or  either 
lood  at  .  "  .  „ 

railway  of   them,    at    such   stations   as    the    Board,  by  general  or  specific 

stations.  description,  direct,  for  animals  carried,  or  about  to  be  or  having 

been  carried,  on  the  railway  of  the  company. 
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(2.)  The  water  and  food  so  provided,  or  either  of  them,  shall  be  Sect.  23  (3). 
supplied  to  any  such  animal  by  the  company  carrying  it,  on  the 
request  of  the  consignor  or  of  any  person  in  charge  thereof. 

(3.)  As  regards  water,  if,  in  the  case  of  any  animal,  such  a  request 
is  not  made,  so  that  the  animal  remains  without  a  supply  of  water 
for  twenty-four  consecutive  hours,  the  consignor  and  the  person  in 
charge  of  the  animal  shall  each  be  guilty  of  an  offence  against  this 
Act ;  and  it  shall  lie  on  the  person  charged  to  prove  such  a  request 
and  the  time  within  which  the  animal  had  a  supply  of  water. 

(4.)  But  the  Board  may,  if  they  think  fit,  by  order  prescribe  any 
other  period,  not  less  than  twelve  hours,  instead  of  the  period  of 
twenty-four  hom-s  aforesaid,  generally,  or  in  respect  of  any 
particular  kind  of  animals. 

(5.)  The  company  supplying  water  or  food  under  this  section  may 
make  in  respect  thereof  such  reasonable  charges  (if  any)  as  the 
Board  by  order  approve,  in  addition  to  such  charges  as  they  are 
for  the  time  being  authorised  to  make  in  respect  of  the  carriage  of 
animals.  The  amount  of  those  additional  charges  accrued  due  in 
respect  of  any  animal  shall  be  a  debt  from  the  consignor  and  from 
the  consignee  thereof  to  the  company,  and  shall  be  recoverable  by 
the  company  from  either  of  them,  with  costs,  by  proceedings  in  any 
court  of  competent  jurisdiction.  The  company  shall  have  a  lien  for 
the  amount  thereof  on  the  animal  in  respect  whereof  the  same 
accrued  due,  and  on  any  other  animal  at  any  time  consigned  by  or 
to  the  same  consignor  or  consignee  to  be  carried  by  the  company. 

Foreign  A^iimals. 

24.  *  *  *  *  *{x). 

25.  The   Board    of   Agriculture    may,    whenever    they   deem   it  Orders 
expedient  so  to  do,  for  the  purpose  of  preventing  the  introduction  of  prohibiting 
disease  into  the  United  Kingdom,  make  orders  for  prohibiting  the  oTanimals!" 
landing  of  animals  or  of  any  specified  kind  thereof,  or  of  carcases, 

fodder,  litter,  dung,  or  other  thing  brought  from  any  specified 
country  out  of  the  United  Kingdom  or  any  specified  part  of  any  such 
country,  and  they  shall  prohibit  the  landing  of  such  animals  when- 
ever they  are  not  satisfied  with  respect  to  any  such  country  or  any 
specified  part  thereof,  that  having  regard  to  the  sanitary  condition 
of  the  animals  therein  or  imported  therefrom,  to  the  laws  made  by 
such  country  for  the  regulation  of  the  importation  and  exportation 
of  animals,  and  for  the  prevention  of  the  introduction  or  spreading 

(cc)  The  Diseases  of  Animals  Act,  1896  (59  &  60  Vict.  c.  15),  s.  1  (1), 
provides  that  for  s.  24  of  the  Act  of  1894  there  shall  be  substituted  the 
follovvini;  section,  namely  :  "The  provisions  set  forth  in  Part  I.  (slaui,diter at 
port  of  landing)  of  the  Third  Schedule  to  this  Act  shall  apply  to  airforei<jn 
aninrals  other  than  (a)  foreign  animals,  the  landing  of  which," is  for  the  time 
being,  prohiljited  Ijy  order  of  the  Board  of  Agriculture  ;  and  (b)  foreign 
animals  intended  for  exhibition  or  other  exceptional  purposes,  and  the  landing 
of  which  is  allowed  for  the  time  being  by  the  board,  subject  to  the  provisions 
of  Part  II.  (quarantine)  of  the  Third  Schedule  to  this  Act." 
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of  disease,  and  to  the  administration  of  such  laws,  the  circumstances 
are  such  as  to  afford  reasonable  security  against  the  importation 
therefi'om  of  animals  affected  with  foot-and-mouth  disease  {y). 

26.  *  *  *  *  *  {z). 

27.  Notwithstanding  anything  contained  in  this  Act  or  in  any 
order  of  the  Board  of  Agriculture,  the  Board  may  make  such  orders 
as  they  think  fit  for  allowing  the  landing  of  any  foreign  animals 
intended  for  exhibition,  or  for  other  exceptional  purposes,  and  for 
allowing  such  animals  to  be  landed  without  being  subject  to  the 
provisions  of  Part  I.  (slaughter  at  port  of  landing)  of  the  Third 
Schedule  to  this  Act,  and  the  provisions  of  Part  II.  (quarantine)  of 
the  said  Schedule  shall  apply  to  any  animals  so  allowed  to  be  landed. 

28.  In  relation  to  animals  brought  from  the  Channel  Islands  or 
the  Isle  of  Man,  the  Board  of  Agriculture  may,  if  they  think  fit,  by 
order  or  by  licence,  alter  or  add  to  the  provisions  of  the  Third 
Schedule  to  this  Act  relating  to  slaughter  or  to  quarantine,  as  the 
case  may  require. 

29.  Every  order  made  in  pursuance  of  this  Act  in  relation  to  the 
landing  or  conveyance  of  foreign  animals  shall  be  forthwith  laid 
before  both  Houses  of  Parliament. 

30. — (1.)  The  Board  of  Agriculture  may  make  such  orders  as  they 
think  fit,  subject  and  according  to  the  provisions  of  this  Act,  for  the 
following  purposes,  or  any  of  them  : 

(i)  for  prescribing  the  ports  at  which  alone  foreign  animals  may 

be  landed ; 
(ii)  for  defining  the  limits  of  ports  for  the  purposes  of  this  Act ; 
(iii)  for  defining  parts  of  ports  ; 
(iv)  for  prohibiting  or  regulating  the  movement  of  animals  into, 

within,  or  out  of  a  defined  part  of  a  port ; 
(v)  for  prescribing  and  regulating  the  inspection  and  examination, 

and  the  mode,  time,  and  conditions  of  slaughter,  of  animals 

in  a  defined  part  of  a  port ; 
(vi)  for  prescribing  and  regulating  the  disposal  of  animals,  not 

being  foreign  animals,  and  being  in  a  defined  part  of  a  port ; 
(vii)  for  regulating  the  removal  of  carcases,  fodder,  litter,  utensils, 

dung,  or  other  things  into,  within,  or  out  of  a  defined  part 

of  a  port,  and  the  disposal  thereof,  when  likely  to  introduce 

or  spread  disease  ; 
(viii)  for  prescribing  and  regulating  the  cleansing  and  disinfection 

of  a  defined  part  of  a  port  or  of  parts  thereof  ; 
(ix)  for  prescribing  and  regulating  the  disinfection  or  destruction 

of  things  being   in  a  defined  part  of  a  port   or   removed 

thereout ; 


{y)  See  note  (x)  supra. 

(z)  This  section  was  repealed  by  the  Diseases  of  Animals  Act,  1896  (59  &  60 
Vict.  c.  15),  s.  1,  sub-s.  (2). 
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(x)  for  regulating  the  movement  of  persons  into,  within,  or  out  of  Sect,  30  (1). 

a  defined  part  of  a  port ; 
(xi)  for  prescribing  and  regulating  the  disinfection  of  the  clothes 
of  persons  employed  or  being  in  a  defined  part  of  a  port, 
and  the  use  of  precautions  against    the    introduction    or 
spreading  by  them  of  disease  ; 
(xii)  for  prescribing  and  regulating  the  seizure  and  detention  of 
any  foreign  animal,  carcase,  fodder,  litter,  dung,  or  other 
thing  whereby  disease  may  be  introduced  or  spread  ;  and 
(xiii)  generally,  for  the  better  execution  of  this  Act  in   relation 
to  foreign  animals,  carcases,  fodder,  litter,  dung,  or  other 
things,  or  for  the  purpose  of  in  any  manner  preventing  the 
introduction  or  spreading  thereby  of  disease. 
(2.)   Notwithstanding  anything  in  this  Act,  a  defined  part  of  a 
port,  or  any  part  thereof,  shall  not  be  declared  to  be  an  infected 
place,  or  be  made  part  of  an  infected  place,  otherwise  than  by  the 
Board. 

(3.)  Where  the  district  or  part  of  a  district  of  a  local  authority 
under  this  Act  is  or  comprises,  or  is  comprised  in,  a  port  or  part  of 
a  port,  the  Board  may,  if  they  think  fit,  in  relation  to  that  port  or 
part  of  a  port,  by  order,  make  any  body,  other  than  the  body  con- 
stituted the  local  authority  by  this  Act  for  such  district  or  part  of  a 
district,  the  local  authority  for  the  purposes  of  the  provisions  of  this 
Act  relating  to  foreign  animals,  and,  in  connexion  with  the  local 
authority  so  made,  prescribe  the  local  rate,  if  any,  and  the  clerk  of 
the  local  authority. 

General  Provisions  as  to  Local  AutJiorities. 

31. — (1.)  The  provisions  in  the  Fourth  Schedule  to  this  Act  shall  Committees 

have  effect  with  respect   to   committees   of  local  authorities,   but°^^°    ... 

.  ^ .  .       .  authorities. 

nothing  therein  contained  shall  prejudice  or  affect  the  power  of  a 
county  council  to  delegate  their  powers  to  any  committee  or  body  ^ 
under  section  twenty-eight  of  the  Local  Government  Act,  1888  (a).     "^  ^^   " 

(2.)  Provided  that  the  Board  of  Agriculture,  in  any  order  made 
by  them  under  this  Act  for  authorising  a  local  authority  to  make 
regulations,  may  direct  that  the  power  to  make  such  regulations  for 
any  purpose  specified  in  that  behalf  in  the  order  shall  be  exercised 
only  by  the  local  authority  or  their  executive  committee,  and  shall 
not  be  deputed  to  any  other  committee  nor  to  a  sub-committee. 

32. — (1.)  A  local  authority  may  provide,  erect,  and  fit  up  w'harves,  Provision  of 
stations,  lairs,  sheds,  and  other  places  for  the  landing,  reception,  wharves, 
keeping,   sale,  slaughter,   or  disposal  of  foreign  or  other  animals,  ig-j-g  g^c. 
carcases,  fodder,  litter,  dung,  and  other  things. 

(2.)  There  shall  be  incorporated  with  this  x\ct  the  Markets  and  lo  &  11  Vict. 
Fairs  Clauses  x\ct,  1847,  except  sections  six  to  nine  and  fifty-one  to  c.  14. 
sixty  thereof. 

(a)  See  this  section,  ante,  p.  64,  and  Huth  v.  Clarke,  cited  in  the  notes  to 
that  section. 
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Sect.  32  (3).  (3.)  A  wharf  or  other  place  provided  by  a  local  authority  under 
this  section  shall  be  a  market  within  that  Act ;  and  this  Act  shall  be 
the  special  Act ;  and  the  prescribed  limits  shall  be  the  limits  of 
lands  acquired  or  appropriated  for  purposes  of  this  section  ;  and 
bye-laws  shall  be  approved  by  the  Board  of  Agriculture,  which 
approval  shall  be  sufficient  without  any  other  approval  or  allowance, 
notice  of  application  for  approval  being  given,  and  proposed  bye-laws 

10  &  11  Vict,  being  published  before  application,  as  required  by  the  Markets  and 

c-  14.  Fairs  Clauses  Act,  1847. 

(4.)  A  local  authority  may  charge  for  the  use  of  a  wharf  or  other 
place  provided  by  them  under  this  section  such  sums  as  may  be 
imposed  by  bye-laws,  and  the  same  shall  be  deemed  tolls  authorised 
by  the  special  Act. 

(5.)  All  sums  so  received  by  the  local  authority  shall  be  carried  to 
a  separate  account,  and  shall  be  applied  in  payment  of  interest  on 

32  &  33  Vict,  money  borrowed  by  them  under  the  Contagious  Diseases  (Animals) 

°-  ''*'•  Act,  1869,  the  Contagious  Diseases  (Animals)  Acts,  1878  to  1893, 

or  this  Act,  and  in  repayment  of  the  principal  thereof,  and,  subject 
thereto,  towards  discharge  of  their  expenses  under  this  Act. 

(6.)  The  local  authority  shall  make  such  periodical  returns  to  the 
Board  of  Agriculture  of  their  expenditure  and  receipts  in  respect  of 
the  wharf  or  other  place  as  the  Board  require. 

(7.)  The  Board,  if  satisfied  on  inquiry  that  the  tolls  taken  by  the 
local  authority  for  the  wharf  or  other  place  may  properly  be  reduced, 
regard  being  had  to  the  expenditure  and  receipts  of  the  local 
authority  in  respect  thereof,  and  to  any  money  secured  on  the  tolls, 
and  to  the  other  circumstances  of  the  case,  may  require  the  local 
authority  to  submit  to  the  Board,  for  their  approval,  a  new  schedule 
of  tolls,  and  on  failure  of  the  local  authority  to  do  so  to  the 
satisfaction  of  the  Board,  may,  by  order,  prescribe  such  tolls  as  the 
Board  think  fit,  in  lieu  of  those  before  approved  by  the  Board. 

(8.)  The  provisions  of  this  section  shall  apply  to  a  wharf  or  other 
place  provided  by  a  local  authority  under  the  Contagious  Diseases 

32jfe  33  Vict.  (Animals)   Act,  1869,  or  under  the  Contagious  Diseases  (Animals) 

"■  "^^^  Acts,  1878  to  1893. 

Power  for  33. — (1.)  A  local  authority  may  purchase,  or  may  by  agreement 

fy    ..  take  on  lease  or  at  a  rent,  land  for  wharves  or  other  places,  or  for 

to  acquire        use  for  burial  of  carcases,  in  cases  where  there  is  not  any  ground 

land.  suitable  in  that  behalf  in  the  possession  or  occupation  of  the  owner 

of   the   animal,   or  any  common   or  uninclosed   land  suitable  and 

approved  by  the  Board  of  Agriculture  in  that  behalf,  or  for  any  other 

purpose  of  this  Act. 

(2.)  The  local  authority  may  (subject  to  any  agreement)  dispose 
of  lands  so  acquired  but  not  required  for  the  purposes  of  this  Act, 
carrying  the  money  produced  thereby  to  the  credit  of  the  local 
rate  (&). 

(6)  See  e.  40,  post. 
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(3.)  The    regulations    contained    in    section    one    hundred    and  Sect.  33  (3). 
seventy-six  of  the  Public  Health  Act,  1875,  shall  be  observed  with  ^g  sTs^  ict. 
respect  to  the  purchase  of  land  by  a  local  authority  for  purposes  of  c.  55. 
this  Act,  as  if  the  local  authority  were  a  local  board,  and  purposes 
of  this  Act  were  purposes  of  that  Act ;    provided  that  the  requisite 
advertisements  and  notices  may  be  published  and  served  in  any  two 
consecutive  months,  and  that  the  local  rate  shall  be  substituted  for 
the  rates  therein  mentioned  (c). 

(4.)  The  powers  conferred  by  this  section  may  be  exercised 
by  a  local  authority  with  respect  to  land  within  or  without  their 
district. 

Zi. — (1.)  Where  a  local  authority  fail  to  execute  or  enforce  any  of  Proceedings 
the  provisions  of  this  Act,  or  of  an  order  of  the  Board  of  Agriculture,  default  of 
the    Board   may   by  order   empower   a   person   therein   named   to  local 
execute  and  enforce  those  provisions,  or  to  procure  the  execution  ^^^  ^^^^  ^^^' 
and  enforcement  thereof. 

(2.)  The  expenses  incurred  under  any  such  order  or  in  respect  of 
any  such  default  by  or  on  behalf  of  the  Board,  including 
compensation  for  animals  slaughtered,  shall  be  expenses  of  the  local 
authority,  and  the  treasurer  or  other  proper  ofEcer  of  the  local 
authority  shall  pay  the  amount  of  such  expenses  to  the  Board  on 
demand,  and  in  default  of  payment  a  person  appointed  by  the  Board 
to  sue  in  that  behalf,  may  recover  the  amount  of  such  expenses, 
with  costs,  from  the  local  authority. 

(3.)  For  the  purposes  of  this  section  an  order  of  the  Board  shall 
be  conclusive  in  respect  of  any  default,  amount  of  expenses,  or  other 
matter  therein  stated  or  appearing. 

(4.)  The  provisions  of  this  section  shall  be  without  prejudice  to 
the  right  or  power  of  the  Board,  or  any  other  authority  or  any 
person,  to  take  any  other  proceedings  for  requiring  a  local  authority 
to  execute  or  enforce  any  of  the  provisions  of  this  Act,  or  of  an 
order  of  the  Board  {d). 

35. — (1.)  Every  local  authority  shall  appoint  so  many  inspectors  Inspectors 
and  other  officers  as  the  local  authority  think  necessary  for  the  Q|^^|,g°g  o[ 
execution  and  enforcement  of  this  Act,  and  shall  assign  to  those  local  autho- 
inspectors  and  officers  such  duties,  and  salaries  or  allowances,  and  ^ity. 
may  delegate  to  any  of  them  such  authorities  and  discretion,  as  to 
the  local   authority   seem    jQt,    and   may  at   any  time   revoke   any 
appointment  so  made. 

(2.)  Every  local  authority  shall  keep  appointed  at  all  times  at 
least  one  veterinary  inspector  (c),  and  shall  appoint  and  at  all  times 
keep  appointed  so  many  other  veterinary  inspectors  as  the  Board  of 

(c)  Section  176  of  the  Public  Health  Act,  1875,  is  set  out  ante,  p.  126.  It 
enables  the  local  authority  to  purchase  land  otherwise  than  by  agreement. 

{d)  Having  regard  to  this  enactment,  the  board  appear  to  have  power  to 
compel  performance  by  a  local  authority  of  its  statutory  duties  by  mandamus. 

(e)  See  s.  59,  post. 

L.n.  2  Y 
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Reports  to 
Board  of 
Agriculture. 


Orders  and 
regulations 
of  local 
authorities. 


Sect.  35  (2).  Agriculture,  having  regard  to  the  extent  and  circumstances  of  the 
district  of  the  local  authority,  direct. 

(3.)  The  Board,  on  being  satisfied  on  inquiry  that  an  inspector  of 
a  local  authority  is  incompetent,  or  has  been  guilty  of  misconduct  or 
neglect,  may,  if  they  think  fit,  direct  his  removal,  and  thereupon  he 
shall  cease  to  be  an  inspector. 

36.  Every  local  authority  and  their  inspectors  and  officers  shall 
send  and  give  to  the  Board  of  Agriculture  such  notices,  reports, 
returns,  and  information  as  the  Board  require. 

37. — (1.)  An  order  or  regulation  of  a  local  authority  may  be 
proved — 

(i)  by  the  production  of  a  newspaper  purporting  to  contain  the 

order  or  regulation  as  an  advertisement ;  or 
(ii)  by   the    production   of    a   copy   of   the    order   or    regulation 
purporting  to  be  certified  by  the  clerk  of  the  local  authority 
as  a  true  copy. 
(2.)  An  order  or  regulation  so  proved  shall  be  taken  to  have  been 
duly  made,  unless  and  until  the  contrary  is  proved. 

(3.)  An  order  or  regulation  of  a  local  authority  authorised  by 
this  Act  or  by  an  order  of  the  Board  of  Agriculture  shall  alone  be 
deemed  for  the  purposes  of  this  Act  an  order  or  regulation  of  a  local 
authority. 

38.  The  provisions  of  this  Act  conferring  powers  on,  or  otherwise 
relating  to,  a  local  authority,  or  their  inspectors  or  officers,  shall, 
unless  otherwise  expressed,  be  read  as  having  reference  to  the  district 
of  the  local  authority ;  and  powers  thereby  conferred  shall,  unless  it 
is  otherwise  expressed,  be  exerciseable  and  shall  operate  within  and 
in  relation  to  that  district  only. 

39. — (1.)  Wherever  the  whole  or  any  part  of  the  district  of  any 
local  authority  is  wholly  surrounded  by  or  has  a  common  boundary 
with  the  district  of  any  other  local  authority,  those  two  local 
authorities  may  by  agreement  in  writing  between  themselves  make 
and  vary  and  rescind  provisions  for  the  exercise  by  one  of  them  (in 
this  section  referred  to  as  the  administering  authority)  of  powers 
under  this  Act  or  any  order  of  the  Board  of  Agriculture  within  the 
whole  or  any  part  of  the  district  of  the  other  (in  this  section 
referred  to  as  the  surrendering  authority)  and  for  ascertaining  the 
proportion  of  the  expenses  of  the  administering  authority  to  be  paid 
by  the  surrendering  authority,  such  proportion  to  be  fixed  with 
reference  to  the  rateable  value  of  the  part  of  the  district  of  the 
surrendering  authority  surrendered  to  the  administering  authority  as 
compared  with  the  rateable  value  of  the  original  area  of  the  district 
of  the  administering  authority  (d). 

(d)  This  is  a  useful  provision  under  wlaicli  a  borough,  which  is  of  itself  a 
district  having  a  local  authority  under  s.  3,  may,  for  purposes  of  the  Act, 
be  dealt  with  by  the  county  council  ;  it  also  enables  a  county  council  to 
administer  the  Act  in  a  detached  or  isolated  portion  of  an  adjoining  county. 


Powers  of 
local  autho- 
rities to  be 
for  their 
district. 


Transfer  of 
powers  from 
one  local 
authority  to 
another,  or 
formation  of 
united 
district. 
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(2.)  The  district  or  part  of  a  district  subjected,  in  pursuance  of  an   Sect.  39  (2). 
agreement  under  this  section,  to  the  powers  of  the  administering 
authority,  shall,  for  the  purpose  of  the  exercise  of  such  powers,  be 
deemed  to  be  part  of  the  district  of  the  administering  authority,  and 
be  dealt  with  accordingly. 

(3.)  Any  expenses  payable  by  a  surrendering  authority  to  an 
administering  authority  under  this  section  shall  be  paid  out  of  the 
local  rate  of  the  surrendering  authority. 

(4.)  Provided  that  where  the  surrendering  authority  is  the  local 
authority  for  a  borough  and  the  administering  authority  is  the  local 
authority  for  ajcounty  to  the  rate  of  which  such  borough  is  assessed, 
the  provision  of  this  Act  requiring  that  the  local  authority  of  the 
borough  shall  be  paid  by  the  local  authority  of  the  county  the 
proportionate  amount  paid  by  the  several  parishes  or  parts  of 
parishes  in  the  borough  shall  not  apply. 

(5.)  A  local  authority  may  by  agreement  in  writing  concur  with 
any  other  local  authority  or  authorities  in  appointing  out  of  their 
respective  bodies  a  joint  committee  consisting  of  such  number  of 
members  with  such  tenure  of  office  as  they  may  determine,  and  in 
assigning  to  the  joint  committee  a  district  consisting  of  the  whole 
or  such  parts  of  the  districts  of  the  constituent  authorities  as  the 
authorities  may  determine,  and  in  delegating  to  the  joint  committee 
within  their  district  the  whole  or  any  part  of  the  powers  of  a  local 
authority,  and  the  joint  committee  shall,  in  respect  of  any  powers  so 
assigned  to  them,  exercise  the  same  powers  and  be  subject  to  the 
same  obligations,  and  this  Act  and  any  order  of  the  Board  shall,  in 
respect  of  the  district  so  assigned,  take  effect,  as  if  such  district 
were  the  district  of  a  local  authority  and  the  joint  committee  were  a 
local  authority  within  the  meaning  of  this  Act. 

(6.)  All  expenses  incurred  by  the  joint  committee  shall  be 
apportioned  among  the  component  areas  belonging  to  the  different 
constituent  authorities  in  proportion  to  the  rateable  values  of  such 
areas,  as  compared  with  each  other,  and  shall  be  paid  out  of  the 
local  rates  of  the  constituent  authorities. 

(7.)  An  agreement  made  under  this  section  shall  not  be  valid 
unless  it  has  been  approved  by  the  Board  (e). 

(8.)  The  expression  "powers"  in  this  section  shall  not  include 
the  power  of  making  or  levying  a  rate,  but  shall  include  all  other 
powers,  duties,  and  obligations  exerciseable  by  or  imposed  on  a 
local  authority  or  its  officers  under  or  by  this  Act,  or  any  order  of 
the  Board. 


Expenses  of  Local  Authorities. 

40. — (1).  The  expenses  of  a  local  authority  under  this  Act  shall  Expenses  out 
be  defrayed  out  of  the  local  rate ;  and  such  sums  as  may  be  necessary  °^  ^^^^^  ''**®' 

(e)  I.e.,  the  Board  of  Agriculture.     See  s.  59,  post. 
2  Y  2 
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51  &  52  Vict. 
c.  41. 
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borrow. 


38  &  39  Vict 
c.  83. 


to  defray  those  expenses  shall  be  levied  with  and  as  part  of  the  local 
rate. 

(2.)  The  local  rate  in  England  and  Wales  shall  be  as  follows  : — 
(i)  in  the  case  of  the  local  authority  for  a  county,  the  county 

rate  with  the  county  fund  ; 
(ii)  in  the  case  of  the  local  authority  for  the  City  of  London, 

the  consolidated  rate  ;  and 
(iii)  in  the  case  of  the  local  authority  for  a  borough,  the  borough 
rate  with  the  borough  fund. 
(3.)  Provided   that   the   payment   of    the  expenses   of   the   local 
authority  for    the  county  of   London,   under  this  Act,   shall  be  a 
general  county  purpose  for  which  the  parishes  in  the  City  of  London 
shall  be  liable  to  be  assessed  to  county  contributions  (/). 

ii. — (1.)  In  England  and  Wales  the  council  of  a  borough  assessed 
to  the  county  rate  of  a  county  shall  be  paid  by  the  council  of  the 
county  the  proportionate  amount  paid  by  the  several  parishes  and 
parts  of  parishes  in  the  borough  towards  the  expenses  under  this  Act 
of  the  council  of  the  county  (g). 

(2.)  Nothing  in  this  Act  shall  affect  the  exemption  of  any  borough 
which  had  a  separate  court  of  quarter  sessions  at  the  date  of  the 
passing  of  the  Local  Government  Act,  1888,  from  contributing 
towards  the  expenses  under  this  Act  of  the  council  of  the  county 
within  which  the  borough  is  situate  (h). 

52. — (1.)  Where  the  amount  or  proportion  of  the  local  rate  levied 
or  required  for  the  purposes  of  this  Act  exceeds  or  would  exceed  in 
any  financial  year  sixpence  in  the  pound,  a  local  authority  may 
borrow  at  interest  on  the  credit  of  the  local  rate  any  money  necessary 
for  the  purposes  of  this  Act,  and  may  secure  the  repayment  thereof, 
with  interest,  by  mortgaging  the  local  rate  for  any  term  not  exceeding 
seven  years. 

(2.)  Where  the  amount  or  proportion  aforesaid  exceeds  or  would 
exceed  in  any  financial  year  ninepence  in  the  pound,  the  Local 
Government  Board  may,  if  they  think  fit,  on  application  of  the 
local  authority,  extend  the  term  to  any  period  not  exceeding 
fourteen  years. 

(3.)  A  local  authority,  borrowing  for  the  purposes  of  this  section, 
shall  borrow  subject  to  the  provisions  of  the  Local  Loans  Act,  1875  ; 

(/)  Thus  the  City  contributes  towards  the  general  rate  for  the  county  of 
London  for  purposes  of  this  Act,  although  under  s.  3,  ante,  the  mayor,  etc.,  of 
London  are  themselves  a  local  authority,  and  their  own  expenses  as  such  are 
payable  out  of  the  consolidated  rate. 

(g)  This  appears  to  apply  to  all  boroughs,  although  under  s.  3  of  this  Act 
only  the  larger  quarter  sessions  boroughs  have  a  local  authority  of  their  own. 
Umler  the  repealed  Act  of  1878,  s.  47  (1),  this  provision  was  intelligil)le,  for 
every  borough  had  a  local  authority  for  itself. 

(h)  Under  the  repealed  Act  of  1878,  s.  47  (2),  every  quarter  sessions  borough 
was  exempt,  and  the  Local  Government  Act  of  1888,  s.  35,  continued  this 
exemption  in  the  case  of  the  larger  quarter  sessions  boroughs  only.  The  text, 
therefore,  applies  only  to  these  boroughs. 
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and  every  loan  raised    under  this  section   shall  be    discharged  in  Sect.  42  (3). 
manner  prescribed  by  section  thirteen  of  that  Act,  for  which  purpose 
a    sinking  fund    is    hereby  prescribed,  if   in  any  case    the  Local 
Government  Board  so  direct,  but  not  otherwise  (i). 

(4.)  The  Public  Works  Loan  Commissioners  may,  on  the  recom- 
mendation of  the  Local  Government  Board,  advance  money  to  a 
local  authority   in  manner  provided  by  the  Public  Works  Loans  3^  &  39  yi^t. 
(Money)  Act,  1875,  and  any  enactment  amending  or  substituted  for  c.  58. 
that  Act,  the   same  to  be  repaid,  with  interest,  within  the  term 
aforesaid,  and  the  local  authority  may  so  borrow  accordingly. 

(5.)  A  local  authority,  borrowing  for  any  of  the  purposes  of  this 
Act,  may,  if  they  think  fit,  give  as  security,  either  with  the  local 
rate,  if  any,  or  separately  therefrom,  the  charges  which  they  are 
authorised  to  make  for  the  use  of  a  wharf  or  other  place  provided  by 
them  under  this  Act,  and  any  estates,  revenues,  or  funds  belonging 
to  them  and  not  otherwise  appropriated  by  law  ;  and  in  that  case 
the  limitations  in  this  section  respecting  the  amount  or  proportion  of 
rate  and  term  of  years  shall  not  operate. 

Police. 

is. — (1.)  The  police  force  of  each  police  area  shall  execute  and  Duties  and 
enforce  this  Act  and  every  order  of  the  Board  of  Agriculture.  constables. 

(2.)  Where  a  person  is  seen  or  found  committing,  or  is  reasonably 
suspected  of  being  engaged  in  committing,  an  offence  against  this 
Act,  a  constable  may,  without  warrant,  stop  and  detain  him ;  and, 
if  his  name  and  address  are  not  known  to  the  constable,  and  such 
person  fails  to  give  them  to  the  satisfaction  of  the  constable,  the 
constable  may,  without  warrant,  apprehend  him ;  and  the  constable 
may,  whether  so  stopping  or  detaining  or  apprehending  the  person 
or  not,  stop,  detain,  and  examine  any  animal,  vehicle,  boat,  or  thing 
to  which  the  offence  or  suspected  offence  relates,  and  require  the 
same  to  be  forthwith  taken  back  to  or  into  any  place  or  district 
wherefrom  or  whereovit  it  was  unlawfully  removed,  and  execute  and 
enforce  that  requisition. 

(3.)  If  any  person  obstructs  or  impedes  or  assists  to  obstruct 
or  impede  a  constable  or  other  officer  in  the  execution  of  this 
Act  or  of  an  order  of  the  Board  or  of  a  regulation  of  a  local 
authority,  the  constable  or  officer  may  without  warrant  apprehend 
the  offender. 

(4.)  A  person  apprehended  under  this  section  shall  be  taken  with 
all  practicable  speed  before  a  justice,  and  shall  not  be  detained 
without  a  warrant  longer  than  is  necessary  for  that  purpose  ;  and  all 

(i)  Tlie  Local  Loans  Act,  1875,  will  be  found  set  out  w  extciiso  in  the 
Appendix  to  Lumley's  Public  Health.  Under  s.  13,  a  loan  may  be  repaid 
by  means  of  annuity  certificates,  debentures,  the  annual  appropriation  of  a 
fixed  sum  to  the  discharge  of  part  of  the  loan,  or  where  it  is  prescril)ed  by  a 
sinking  fund.  Under  the  provision  in  the  te.\t,  a  sinking  fund  can  only  be 
resorted  to  if  the  Local  Government  Board  so  direct. 
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Sect.  43  (4).  enactments  relating  to  the  release  of  persons  on  recognizances  taken 
by  an  officer  of  police  or  a  constable  shall  apply  in  the  case  of  a 
person  apprehended  under  this  section. 

(5.)  The  foregoing  provisions  of  this  section  respecting  a  constable 
extend  and  apply  to  any  person  called  by  a  constable  to  his 
assistance. 

(6.)  A  constable  shall  forthwith  make  a  report  in  writing  to  his 
superior  officer  of  every  case  in  which  he  stops  any  person,  animal, 
vehicle,  boat,  or  thing  under  this  section,  and  of  his  proceedings 
consequent  thereon. 

(7.)  Nothing  in  this  section  shall  take  away  or  abridge  any  power 
or  authority  that  a  constable  would  have  had  if  this  section  had  not 
been  enacted. 


General 
powers  of 
inspectors. 


General  Administrative  Provisions. 

a. — (1.)  An  inspector  (/')  shall  have,  for  the  purposes  of  this  Act, 
all  the  powers  which  a  constable  has,  under  this  Act  or  otherwise,  in 
the  place  where  the  inspector  is  acting. 

(2.)  An  inspector  may  at  any  time  enter  any  land  or  shed  to 
which  this  Act  applies,  or  other  building  or  place  wherein  he  has 
reasonable  grounds  for  supposing — 

(a)  that  disease  exists  or  has  within  fifty-six  days  existed  ;  or 

(b)  that  the  carcase  of  a  diseased  or  suspected  animal  is  or  has 

been  kept,  or  has  been  buried,  destroyed,  or  otherwise 
disposed  of ;  or 

(c)  that  there  is  to  be  found  any  pen,  place,  vehicle,  or  thing  in 

respect  whereof  any  person  has  on  any  occasion  failed  to 
comply  with  the  provisions  of  this  Act,  or  of  an  order  of 
the  Board  of  Agriculture,  or  of  a  regulation  of  a  local 
authority  ;  or 

(d)  that  this  Act  or  an  order  of  the  Board  or  a  regulation  of  a  local 

authority  has  not  been  or  is  not  being  complied  with. 

(3.)  An  inspector  may  at  any  time  enter  any  pen,  vehicle,  vessel, 
or  boat  in  which  or  in  respect  whereof  he  has  reasonable  grounds 
for  supposing  that  this  Act  or  an  order  of  the  Board  or  a  regulation 
of  a  local  authority  has  not  been  or  is  not  being  complied  with. 

(4.)  An  inspector  entering,  as  herein-before  by  this  section 
authorised,  shall,  if  required  by  the  owner,  or  occupier,  or  person 
in  charge  of  the  land,  building,  place,  pen,  vehicle,  vessel,  or  boat, 
state  in  writing  his  reasons  for  entering. 

(5.)  A  certificate  of  a  veterinary  inspector  (k)  to  the  effect  that  an 
animal  is  or  was  affected  with  a  disease  specified  in  the  certificate 
shall  for  the  purposes  of  this  Act  be  conclusive  evidence  in  all  courts 
of  justice  of  the  matter  certified. 


(j)  This  means  an  inspector    of  the  board  or  an  inspector  of   the 
authority.     See  s.  59,  post. 

(k)  See  the  definition  of  "  veterinary  inspector  "  in  s.  59,  post. 


local 
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(6.)  An  inspector  of  the  Board  shall  have  all  the  powers  of  an  Sect.  45(6). 
inspector  throughout  England  or  that  part  thereof  for  which  he  is 
appointed,  and  in  addition  to  the  powers  herein-before  conferred 
upon  inspectors,  an  inspector  of  the  Board  may  at  any  time,  for  the 
purpose  of  ascertaining  whether  pleuro-pneumonia,  foot-and-mouth 
disease,  or  swine-fever  exists,  or  has  within  fifty-six  days  existed,  in 
any  shed,  land,  or  other  place,  enter  such  shed,  land,  or  place. 

45. — (1.)  Where   an   inspector   of  the   Board   of    Agriculture    is  Power  for 
satisfied  that  this  Act  or  an  order  of  the  Board  or  a  regulation  of  a  (detention  of 

VGSSGlS 

local  authority  has  not  been  or  is  not  being  complied  with  on  board 
a  vessel  in  a  port,  then,  on  the  representation  in  writing  to  that 
effect  of  the  inspector,  stating  particulars  of  non-compliance,  the 
vessel  may  be  detained  until  the  Board  otherwise  direct. 

(2.)  The  officer  detaining  the  vessel  shall  forthwith  deliver  to 
the  master  or  person  in  charge  of  the  vessel  a  copy  of  the 
representation. 

(3.)  Section  six  hundred  and  ninety- two  of  the  Merchant  Shipping 
Act,  1894,  shall  apply  in  the  case  of  such  detention  as  if  it  were  ^^        ^'^*' 
authorised  or  ordered  under  that  Act. 

56. — (1.)  Where  a  carcase  washed  ashore  is  buried  or  destroyed  Expenses  of 
under  the  direction  of  a  receiver  of  wreck  with  authority  from  the  ^"I'i'i'l  of 
Board  of  Trade,  the  expenses  thereof  shall  be  expenses  of  the  local  washed 
authority,  and  shall  be  paid  by  the  local  authority  to  the  receiver  ashore. 
on  demand,   and  in  default  of  payment  shall  be  recoverable  with 
costs  by  the  receiver  from  the  local  authority. 

(2.)  Where  a  local  authority  has  incurred  any  expenses  under 
this  section  on  account  of  the  burial  or  destruction  of  the  carcase  of 
any  animal  which,  or  the  carcase  of  which,  was  thrown  or  washed 
from  any  vessel,  the  owner  of  the  vessel  shall  be  liable  to  repay 
such  expenses  to  the  local  authority ;  and  the  local  authority  may 
recover  such  expenses  with  costs  in  the  same  manner  as  salvage  is 
recoverable. 

47.  No   stamp   duty  shall   be  payable   on,  and   no  fee  or  other  Exemption 
charge  shall  be  demanded  or  made  for,  any  appointment,  certificate,  fi'o™  stamp 
declaration,  licence,  or  thing  under  this   Act,  or  an  order  of  the  fggg 
Board  of  Agriculture,  or  a  regulation  of  a  local  authority,  or  for  any 
inspection  or  other  act  precedent  to  the  granting,  making,  or  doing 
of  a  certificate,  declaration,  licence,  or  other  thing. 

48. — (1.)  In   any  proceeding   under   this   Act,  no  proof  shall  be  Evidence 
required   of   the   appointment   or   handwriting   of   an   inspector  or  ''^"" .   ""  "'"^ 
other   officer   of   the   Board  of    Agriculture  or   of  the  clerk  or  an  instruments, 
inspector  or  other  officer  of  a  local  authority. 

(2.)  Every  notice  under  this  Act  or  under  any  order  or  regulation 
made  under  this  Act  must  be  in  writing. 

(3.)  Any  notice  or  other  instrument  under  this  Act  or  under  an 
order  of  the  Board  or  a  regulation  of  a  local  authority  may  be  served 
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Orders  of 
Board  of 
Asrriculture. 


Sect.  48  (3).  on  the  person  to  be  affected  thereby,  either  by  the  dehvery  thereof  to 
him  personally,  or  by  the  leaving  thereof  for  him  at  his  last  known 
place  of  abode  or  business,  or  by  the  sending  thereof  through  the 
post  in  a  letter  addressed  to  him  there. 

(4.)  A  notice  or  other  instrument  to  be  served  on  the  occupier  of 
any  building,  land,  or  place  may,  except  when  sent  by  post,  be 
addressed  to  him  by  the  designation  of  the  occupier  of  that  building, 
land,  or  place,  without  naming  or  further  describing  him  ;  and  where 
it  is  to  be  served  on  the  several  occupiers  of  several  buildings,  lands, 
or  places,  may,  except  when  sent  by  post,  be  addressed  to  them 
collectively  by  the  designation  of  the  occupiers  of  those  several 
buildings,  lands,  or  places,  without  further  naming  or  describing 
them,  but  separate  copies  thereof  being  served  on  them  severally. 

49. — (1.)  The  Board  of  Agriculture  may  alter  or  revoke  any  order 
of  the  Board. 

(2.)  Every  order  of  the  Board  shall  have  effect  as  if  it  had  been 
enacted  by  this  Act  (1). 

(3.)  The  Board  shall  in  the  case  of  every  order  made  by  them 
under  this  Act,  publish  in  the  London  Gazette  a  notice  that  the 
order  has  been  made,  and  of  the  place  where  copies  of  the  order  may 
be  obtained. 

(4.)  Every  local  authority  shall  at  their  own  expense  publish 
every  order  of  the  Board,  and  every  licence,  or  other  instrument 
sent  to  them  by  the  Board  for  pubHcation,  in  such  manner  as  the 
Board  direct,  and,  subject  to  and  in  the  absence  of  any  direction, 
by  advertisement  in  a  newspaper  circulating  in  the  district  of  the 
local  authority. 

(5.)  The  validity  or  effect  of  an  order  of  the  Board,  licence,  or 
other  instrument  issued  by  the  Board  shall  not  be  affected  by  want 
of  or  defect  or  irregularity  in  any  publication  thereof. 

50.  The  Board  of  Agriculture  shall  make  and  lay  before  both 
Houses  of  Parliament  not  later  than  the  thirty-first  day  of  March  in 
each  year,  a  return  stating  the  proceedings  and  expenditure  under 
this  Act  of  the  Board,  and,  as  far  as  reasonably  may  be,  of  all  local 
authorities,  in  the  year  ending  the  thirty-first  day  of  December  then 
last ;  and  showing  the  number  of  foreign  animals  landed  and  found 
diseased  in  that  year,  specifying  separately  the  different  kinds  of 
disease,  and  the  ports  of  exportation  and  landing,  and  the  mode 
of  disposal  of  the  animals ;  and  containing  such  other  information 
respecting  the  operation  of  this  Act  as  the  Board  think  fit. 


Yearly 
return  to 
Parliament, 


Penalties  for 
offences. 


Offences  and  Legal  Proceedings. 

61.  If  any  person  is  guilty  of  an  offence  against  this  Act,  he  shall 
for  every  such  offence  be  liable — 

(i)  to  a  fine  not  exceeding  twenty  pounds  ;  or 


(/)  As  to  the  efi'ect  of  this  provisiou,  see  Baker  v.  Williams,  [1898]  1  Q.  B.  23  ; 
B  L.  J.  Q.  B.  880  ;  77  L.  T.  (n.s.)  495 ;  46  W.  E.  04  ;  62  J.  P.  21  ;  14  T.  L.  R.  13. 
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(ii)  if  the  offence  is  committed  with  respect  to  more  than  four     Sect.  51. 
animals,    to   a   fine   not   exceeding   five   pounds   for   each 
animal ;  or 

(iii)  where  the  offence  is  committed  in  relation  to  carcases,  fodder, 
litter,  dmig,  or  other  thing  (exclusive  of  animals),  to  a  fine 
not  exceeding  ten  pounds  in  respect  of  every  half  ton  in 
weight  thereof  after  one  half  ton,  in  addition  to  the  first 
fine  of  not  exceeding  twenty  pounds. 

52.  If  any  person,  without  lawful  authority  or  excuse,  proof  General 
whereof  shall  lie  on  him,  does  any  of  the  following  things,  he  shall  ^"^'I'^^S' 
be  guilty  of  an  offence  against  this  Act : 

(i)  if  he  does  anything  in  contravention  of  this  Act,  or  of  an  order 
of  the  Board  of  Agriculture,  or  of  a  regulation  of  a  local 
authority;  or 
(ii)  if,  where  required  by  this  Act  or  by  an  order  of  the  Board  to 
keep  an  animal  separate  as  far  as  practicable,  or  to  give 
notice  of  disease  with  all  practicable  speed,  he  fails  to  do 
so ;   or 
(iii)  if    he   fails   to   give,    produce,    observe,    or   do   any   notice, 
licence,  rule,  or  thing  which  by  this  Act,  or  by  an  order  of 
the  Board,  or  by  a  regulation  of  a  local  authority,  he  is 
required  to  give,  produce,  observe,  or  do  ;  or 
(iv)  if  he  does  anything  which  by  this  Act  or  an  order  of  the 

Board  is  made  or  declared  to  be  not  lawful ;  or 
(v)  if  he  does  or  omits  anything,  the  doing  or  omission  whereof 
is  declared  by  this  Act  or  by  an  order  of  the  Board  to  be  an 
offence  by  him  against  this  Act ;  or 
(vi)  if   he   refuses   to   an   inspector   or   other   officer,    acting   in 
execution  of  this  Act,  or  of  an  order  of  the  Board,  or  of  a 
regulation   of   a   local    authority,   admission   to  any  laud, 
building,   place,   vessel,  pen,  vehicle,   or  boat   which   the 
inspector   or   officer  is   entitled  to   enter   or   examine,    or 
obstructs  or  impedes  him  in  so  entering  or  examining,  or 
otherwise  in  any  respect  obstructs  or  impedes  an  inspector 
or  constable  or  other  officer  in  the  execution  of  his  duty,  or 
assists  in  any  such  obstructing  or  impeding ;  or 
(vii)  if  he  throws  or  places,  or  causes  or  suffers  to  be  thrown  or 
placed,  into  or  in  any  river,  stream,  canal,  navigation,  or 
other  water,  or  into  or  in  the  sea  within  three  miles  of  the 
shore,  the  carcase  of  an  animal  which  has  died  of  disease, 
or  been  slaughtered  as  diseased  or  suspected ; 
and  on  a  further  conviction  within  a  period  of  twelve  months  for  a 
second  or  subsequent  offence  against  the  same  sub-section  of  this 
section   he  shall  be  Hable,   in  the  discretion  of   the   com't,    to   be 
imprisoned  for  any  term  not  exceeding  one  month,  with  or  without 
hard  labour,  in  lieu  of  the  fine  to  which  he  is  liable  under  this  Act. 
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Sect.  53(1).       53. — (1.)  If  any  person  does  any  of  the  following  things,  he  shall 
~  be  guilty  of  an  offence  against  this  Act : 

Imprison-  /•\     -e         •    t      •     i^  i  r     n  T         1    •       A 

ment  instead  (i)  ">  With  intent  to  uuiawiuily  evade  this  Act,  or  an  order  ot  the 

of  fine  for  use  Board  of  Agriculture,  or  a  regulation  of  a  local  authority, 

licences^  he  does  anything  for  which  a  licence  is  requisite  under  this 

digging  up  of  Act,  or  an  order  of  the  Board,  or  a  regulation  of  a  local 

and^oth^'  ■  authority,  without  having  obtained  a  licence  :  or 

specified  (ii)  if,  where  a  licence  is  requisite,  having  obtained  a  licence,  he, 

offences.  with   the   like   intent,    does   the   thing   licensed  after  the 

licence  has  expired  :  or 

(iii)  if  he  uses  or  offers  or  attempts  to  use  as  such  a  licence  an 

instrument  not  being  a  complete  licence,  or  an  instrument 

untruly  purporting  or  appearing  to  be  a  licence,  unless  he 

shows  to  the  satisfaction  of  the  court  that  he  did  not  know 

of    that    incompleteness   or   untruth,    and   that   he   could 

not   with   reasonable   diligence   have   obtained  knowledge 

thereof :  or 

(iv)  if,  with  intent  to  unlawfully  evade  this  Act,  or  an  order  of 

the  Board  of  Agiiculture,  or  a  regulation  of  a  local  authority, 

he  alters,  or  falsely  makes,  or  ante-dates,  or  counterfeits, 

or  offers   or   utters,  knowing  the  same  to  be  altered,  or 

falsely  made,  or   ante-dated,  or   counterfeited,   a  licence, 

declaration,  certificate,  or  instrument  made  or  issued,   or 

purporting  to  be  made  or  issued,  under  or  for  any  purpose 

of  this  Act,  or  of  an  order  of  the  Board  or  of  a  regulation  of 

a  local  authority  :  or 

(v)  if,   for   the   purpose   of   obtaining   a  licence,   certificate,   or 

instrument,  he  makes  a  declaration  or  statement  false  in 

any  material  particular,  unless  he  shows  to  the  satisfaction 

of  the  court  that  he  did  not  know  of  that  falsity,  and  that 

he   could   not    with    reasonable    diligence   have   obtained 

knowledge  thereof :  or 

(vi)  if    he    obtains    or   endeavours   to   obtain   such    a    licence, 

certificate,    or   instrument  by  means  of  a  false  pretence, 

unless  he  shows  to  the  satisfaction  of  the  court  that  he  did 

not   know   of    that  falsity,   and   that   he   could   not   with 

reasonable  diligence  have  obtained  knowledge  thereof :  or 

(vii)  if     he   grants    or    issues    such    a    licence,    certificate,    or 

instrument,    being    false    in   any   date   or   other   material 

particular,  unless  he  shows  to  the  satisfaction  of  the  court 

that  he  did  not  know  of  that  falsity,  and  that  he  could  not 

with  reasonable  diligence  have  obtained  knowledge  thereof, 

or  if  he  grants  or   issues   such  a   licence,    certificate,    or 

instrument,  having,  and  knowing  that  he  has,   no  lawful 

authority  to  grant  or  issue  the  same  :  or 

(viii)  if,  with  intent  to  unlawfully  evade  or  defeat  this  Act,  or  an 

order  of  the  Board,  or  a  regulation  of  a  local  authority,  he 

grants  or  issues  an  instrument  being  in  form   a  licence, 
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certificate,  or  instrument  made  or  issued  under  this  Act  or  Sect.  53  (1) 

an  order  of  the  Board  or  a  regulation  of  a  local  authority, 

for  permitting  or  regulating  the  movement  of  a  particular 

animal,  or   the  doing   of   any  other  particular  thing,  but 

being  issued  in  blank,  that  is  to  say,  not  being  before  the 

issue  thereof  so  filled  up  as  to  specify  any  particular  animal 

or  thing  :  or 

(ix)  if  he  uses  or  offers  or  attempts  to  use  for  any  purpose  of  this 

Act,  or  of  an  order  of  the  Board,  or  of  a  regulation  of  a  local 

authority,  an  instrument  so  issued  in  blank,  unless  he  shows 

to  the  satisfaction  of  the  court  that  he  did  not  know  of  it 

having  been  so  issued  in  blank,  and  that  he  could  not  with 

reasonable  diligence  have  obtained  knowledge  thereof :  or 

(x)  if  he  by  means  of  any  fraud  or  false  pretence  obtains,  or 

attempts  to  obtain,  compensation  from  the  Board  or  a  local 

authority  in  respect  of  an  animal  slaughtered,  or  aids  or 

abets  any  person  in  any  such  fraud  or  false  pretence  :  or 

(xi)  if,  without  lawful  authority  or  excuse,  proof  whereof  shall 

lie  on  him,  he  digs  up,  or  causes  to  be  dug  up,  a  carcase 

buried   under   the   direction   of  the   Board  or   of   a  local 

authority  or  of  a  receiver  of  wreck  :  or 

(xii)  if,  where  the  Board  has  by  order  prohibited,  absolutely  or 

conditionally,  the  use  for  the  carrying  of  animals,  or  for 

any  purpose  connected  therewith,  of  a  vessel,  vehicle,  or 

pen,  or  other  place,  he,  without  lawful  authority  or  excuse, 

proof  whereof  shall  lie  on  him,  does  anything  so  prohibited ; 

(2.)  And  in  every  case  in  this  section  specified  he  shall  be  liable, 

on  conviction,  in  the  discretion  of  the  court,  to  be  imprisoned  for 

any  term  not  exceeding  two  months,  with  or  without  hard  labour,  in 

lieu  of  the  fine  to  which  he  is  liable  under  this  Act. 

5i.  Any  ofi'ence  against  this  Act  may  be  prosecuted,  and  any  fine  Proceedings 
in  respect  thereof  may  be  recovered,  and  any  money  by  this  Act  or  "^  court  of 

.  ^  J      J  summary 

an  order  of  the  Board  of  Agriculture  made  recoverable  summarily  jurisdiction, 
may  be  recovered,  and  any  summary  orders  under  this  Act  or  an 
order   of   the   Board   may   be   made   in   manner   provided   by   the 
Summary  Jurisdiction  Acts  ;  but  nothing  in  this  section  shall  apply 
to  proceedings  under  the  Customs  Acts. 

55.  If  any  person  thinks  himself  aggi-ieved  by  the  dismissal  of  a  Appeal, 
complaint  by,  or  by  any  determination  or  adjudication  of,  a  court  of 
summary  jurisdiction  under  this  Act,  he  may  appeal  therefrom  to  a 
court  of  quarter  sessions. 

56. — (1.)  If  any  person  lands  or  ships  or  attempts  to  land  or  ship  Proceedings 
an  animal  or  thing  in  contravention  of  this  Act  or  of  an  order  of  the  ""der  Cus- 
Board  of  Agricultm^e,  he  shall  be  liable,  under  and  according  to  the  fo"  unlawful 
Customs  Acts,  to  the   penalties  imposed  on  persons  importing  or  landing  or 
exporting  or  attempting  to  import  or  export  goods  the  importation  ^'^iPP^^S- 
or  exportation  whereof  is  prohibited  by  or  under  the  Customs  Acts, 
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Sect.  56  (1).  without  prejudice  to  any  proceeding  against  him  under  this  Act  for 
an  offence  against  this  Act. 

(2.)  The  animal  or  thing  in  respect  whereof  the  offence  is  com- 
mitted shall  be  forfeited  under  and  according  to  the  Customs  Acts  in 
like  manner  as  goods  the  importation  whereof  is  prohibited  by  or 
under  the  Customs  Acts. 

General  67. — (1.)  Where  the  owner  or  person  in  charge  of  an  animal  is 

to°procedure  charged  with  an  offence  against  this  Act  relative  to  disease  or  to  any 
illness  of  the  animal,  he  shall  be  presumed  to  have  known  of  the 
existence  of  the  disease  or  illness,  unless  and  until  he  shows  to  the 
satisfaction  of  the  court  that  he  had  not  knowledge  thereof,  and 
could  not  with  reasonable  diligence  have  obtained  that  knowledge. 

(2.)  Where  a  person  is  charged  with  an  offence  against  this  Act  in 
not  having  duly  cleansed  or  disinfected  any  place,  vessel,  vehicle,  or 
thing  belonging  to  him  or  under  his  charge,  and  a  presumption 
against  him  on  the  part  of  the  prosecution  is  raised,  it  shall  lie  on 
him  to  prove  the  due  cleansing  and  disinfection  thereof. 

(3.)  A  person  charged  with  an  offence  against  this  Act  may,  if  he 
thinks  fit,  tender  himself  to  be  examined  on  his  own  behalf,  and 
thereupon  he  may  give  evidence  in  the  same  manner  and  with  the 
like  effect  and  consequences  as  any  other  witness. 

(4.)  Every  offence  against  this  Act  shall  be  deemed  to  have  been 
committed,  and  every  cause  of  complaint  or  matter  for  summary 
proceeding  under  this  Act  or  an  order  of  the  Board  of  Agriculture  or 
regulation  of  a  local  authority  shall  be  deemed  to  have  arisen,  either 
in  any  place  where  the  same  actually  was  committed  or  arose,  or  in 
any  place  where  the  person  charged  or  complained  of  or  proceeded 
against  happens  to  be  at  the  time  of  the  institution  or  commencement 
of  the  charge,  complaint,  or  proceeding. 

(5.)  Notwithstanding  anything  in  any  Act  relating  to  the 
metropolitan  police  or  to  municipal  corporations  or  in  any  other 
Act,  such  part  not  exceeding  one  half  of  every  fine  or  forfeiture 
recovered  under  this  Act  (except  in  proceedings  under  the  Customs 
Acts)  as  the  court  before  which  it  is  recovered  thinks  fit,  shall  be 
paid  to  the  person  who  proceeds  for  the  same,  and  the  residue 
thereof  shall  be  applied  as  if  this  section  had  not  been  enacted. 

Miscellaneous. 

Local  autho-  58.  Notwithstanding  anything  in  this  Act  the  Hove  Improvement 
rity  and  local  Act  Commissioners  shall  be  the  local  authority  for  the  Improvement 
rate  in  Hove.  ^^^  District  of  Hove,  and  the  local  rate  for  that  district  shall  be 
the  rate  applicable  by  the  Commissioners  to  the  maintenance  of 
the  pohce,  and  this  Act  shall  apply  to  that  district  as  if  it  were  a 
borough  and  as  if  the  said  Commissioners  were  the  council  of  the 
boroui^h. 
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69. — (1.)  In  this  Act,  unless  the  context  otherwise  requires,  the  Sect.  59  (1). 
following  terms  have  the  meanings  herein-after  respectively  assigned  7 

to  them,  that  is  to  say  :  tion  and 

the  expression  "cattle"  means  bulls,   cows,  oxen,   heifers,  and  ^0"^*'™^^'°"* 
calves  : 

the  expression  "  animals  "  means,  except  where  it  is  otherwise 
expressed,  cattle,  sheep,  and  goats,  and  all  other  ruminating 
animals,  and  swine  : 

the  expression  "disease"  means  cattle  plague  (that  is  to  say, 
rinderpest,  or  the  disease  commonly  called  cattle  plague), 
contagious  pleuro-pneumonia  of  cattle  (in  this  Act  called 
pleuro-pneumonia),  foot-and-mouth  disease,  sheep-pox,  sheep- 
scab,  or  swine-fever  (that  is  to  say,  the  disease  known  as 
typhoid  fever  of  swine,  soldier  purples,  red  disease,  hog 
cholera  or  swine-plague) : 

the  expression  "  diseased  "  means  affected  with  disease  : 

the  expression  "  suspected  "  means  suspected  of  being  diseased  : 

the  expression  "carcase"  means  the  carcase  of  an  animal,  and 
includes  part  of  a  carcase,  and  the  meat,  bones,  hide,  skin, 
hoofs,  horns,  offal,  or  other  part  of  an  animal,  separately  or 
otherwise,  or  any  portion  thereof  : 

the  expression  "  fodder"  means  hay  or  other  substance  commonly 
used  for  food  of  animals  : 

the  expression  "  litter  "  means  straw  or  other  substance  commonly 
used  for  bedding  or  otherwise  for  or  about  animals  : 

the  expression  "foreign"  applied  to  animals  and  things,  means 
brought  to  the  United  Kingdom  from  a  country  out  of  the 
United  Kingdom : 

the  expression  "  inspector  of  the  Board  of  Agriculture "  or 
"  inspector  of  a  local  authority  "  means  a  person  appointed 
to  be  an  inspector  for  purposes  of  this  Act  by  the  Privy 
Council  or  the  Board  of  Agriculture,  or  by  a  local  authority, 
as  the  case  may  be  ;  and  the  expression  "inspector,"  used 
alone,  means  such  a  person,  by  whichever  authority 
appointed  : 

the  expression  "  veterinary  inspector  "  means  an  inspector  being 
a  member  of  the  Eoyal  College  of  Veterinary  Surgeons,  or 
any  veterinary  practitioner  qualified  as  approved  by  the  Board 
of  Agriculture  : 

the  expressions  "  police  area  "  and  "  police  force  "  with  respect  to 
the  City  of  London  mean  the  said  city  and  the  police  thereof, 
and  with  respect  to  any  other  place  have  the  same  meaning 
as  in  the  Police  Act,  1890  :  c^  45_ 

the  expression  "district,"  when  used  with  reference  to  a  local 
authority,  means  the  area  for  which  the  local  authority 
exercises  powers  under  this  Act  (m) : 

(m)  See  s.  3,  ante,  p.  669. 
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Sect.  59  (1).      the 


39  &  40  Vict, 
c.  36. 


means  the  Customs   Con- 
enactment    amending    or 


expression  "the  Customs  Acts" 
solidation    Act,    1876,    and    any 
substituted  for  that  Act : 
the  expression  "justice"  means  justice  of  the  peace  : 
the  expression  "  railway  company  "  inchides  a  company  or  person 

working  a  railway  under  lease  or  otherwise  : 
the  expression  "  Order  of  Council"  means  an  Order  of  the  Privy 
Council  under  the  Contagious  Diseases  (Animals)  Acts,  1875 
to  1886  : 
the  expression   "order  of  the  Board  of  Agriculture"  means  an 
order  made  by  the  Board  of  Agriculture  under  this  Act  or 
under  any  enactment  by  this  Act  repealed. 
(2.)  In  the  computation  of  time  for  purposes  of  this  Act,  a  period 
reckoned  by  days  from  the  happening  of  an  event  or  the  doing  of  an 
act  or  thing  shall  be  deemed  to  be  exclusive  of  the  day  on  which  the 
event  happens  or  the  act  or  thing  is  done. 


Repeal  of 
enactments 
in  schedule. 


Special  Provisions  as  to  Scotland  (w). 
Special  Provisions  as  to  Ireland  (o). 

Supplemental. 

78. — (1.)  The  Acts  specified  in  the  Fifth  Schedule  to  this  Act  are 
hereby  repealed  to  the  extent  specified  in  the  third  column  to  that 
schedule. 

(2.)  Notwithstanding  such  repeal,  every  Order  of  Council  and  in 
Council,  and  every  order  of  the  Board  of  Agriculture,  or  regulation 
of  a  local  authority  made,  and  every  licence  granted,  and  every 
committee  or  sub-committee  constituted,  and  every  inspector 
appointed,  under  any  of  the  enactments  repealed,  shall  continue 
and  be  as  if  this  Act  had  not  been  passed ;  but  so  that  the  same 
may  be  revoked,  altered,  cancelled,  or  otherwise  dealt  with  under 
this  Act,  as  if  it  had  been  made,  done,  or  granted  under  this  Act. 

Short  title.  79.  This  Act  may  be  cited  as  the  Diseases  of  Animals  Act,  1894. 


SCHEDULES. 

FIRST   SCHEDULE. 
Part  I. 

Pleuro-Pneumonia, 

1.  Cattle  shall  not  be  moved  into  or  out  of  a  place  infected  with  pleuro- 
pneumonia, except  where,  as  regards  movement  into  such  a  place,  the  cattle 


(n)  Sections  60  to  64  inclusive  relate  to  Scotland  only, 
(o)  Sections  65  to  77  inclusive  relate  to  Ireland  only. 
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are  affected  with  pleuro-pneumonia,  and  except  in  such  other  cases  as  the  Schedule  1. 
Board  of  Agriculture  think  fit  by  order  to  except. 

2.  In  the  cases  so  excepted  by  order  cattle  may  be  moved  into  or  out  of 
an  infected  place  on  conditions  prescribed  by  order  of  the  Board,  and  not 
otherwise. 

3.  Cattle  may  be  moved  into,  within,  or  out  of  such  parts  of  an  area 
infected  with  pleuro-^jneumonia  as  are  not  comprised  in  a  place  infected  with 
pleuro-jnieumonia,  by  licence  of  the  local  authority,  granted  on  conditions 
prescriljed  by  order  of  the  Board,  and  not  otherwise. 

Part  II. 

Foot-and-Mouth  Disease. 

1.  Animals  shall  not  be  moved  into  or  out  of  a  place  infected  with  foot- 
and-mouth  disease  except  where,  as  regards  movement  into  such  a  place,  the 
animals  are  affected  with  foot-and-mouth  disease,  and  except  in  such  other 
cases  as  the  Board  of  Agriculture  think  fit  by  order  to  except. 

2.  In  the  cases  so  excepted  by  order  animals  may  be  moved  into  or  out  of 
an  infected  place  on  conditions  prescribed  by  order  of  the  Board,  and  not 
otherwise. 

3.  Animals  may  be  moved  into,  within,  or  out  of  such  parts  of  an  area 
infected  with  foot-and-mouth  disease  as  are  not  comjirised  in  a  place  infected 
with  foot-and-mouth  disease,  by  licence  of  the  local  authority,  granted  on 
conditions  prescribed  by  order  of  the  Board,  and  not  otherwise. 

SECOND  SCHEDULE.  1^73"^ 

Regulations  as  to  Cattle  Pleuro-pneumonia  Accounts. 

1.  Notwithstanding  anything  in  this  Act  the  moneys  provided  by  Parlia- 
ment towards  defraying  the  cost  of  the  execution  of  the  provisions  of  this 
Act  relating  to  the  slaughter  by  the  Board  of  Agriculture  or  the  Lord 
Lieutenant  and  Privy  Council  of  cattle,  animals,  or  swine,  on  account  of 
pleuro-pneumonia,  foot-and-mouth  disease,  or  swine-fever,  may  be  appor- 
tioned between  Great  Britain  and  Ireland  in  such  manner  as  the  Treasury  in 
communication  with  the  Board  and  the  Lord  Lieutenant  may  direct.   : 

2.  At  the  end  of  every  financial  year,  accounts  of  the  receipts  and 
expenditure  of  the  Cattle  Pleuro-pneumonia  Account  for  Great  Britain  and 
the  Cattle  Pleuro-pneumonia  Account  for  Ireland  shall  be  made  up  in  such 
form  and  with  such  particulars  as  may  be  directed  by  the  Treasury,  and 
such  accounts  shall  be  audited  by  the  Comptroller  and  Auditor-General  as 
public  accounts  in  accordance  with  such  regulations  as  the  Treasury  may 
make,  and  shall  be  laid  before  Parliament,  together  with  his  report  thereon. 
^  3.  If  at  the  end  of  any  financial  year  the  Treasury,  after  communication 
with  the  Board  of  Agriculture,  or  the  Lord  Lieutenant  and  Privy  Council, 
as  the  case  may  be,  are  satisfied  that  the  balance  standing  to  the  credit  of 
either  of  the  said  Cattle  Pleuro-pneumonia  Accounts,  or  any  part  of  such 
balance,  will  not  be  required  for  the  purposes  of  this  Act,  they  may — 

(a)  in  the  case  of  the  Cattle  Pleuro-pneumonia  Account  for  Gi'eat  Britain 
direct  such  balance  or  part  to  be  paid  in  the  projjortions  provided 
by  this  Schedule  into  the  Local  Taxation  Account  (j))  and  the  Local 
Taxation  (Scotland)  Account,  in  repayment  of  any  sums  which  have 

(p)  See  note  (s)  ante,  p.  679. 
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Sclieaule  2.  been  paid  to  the  Cattle  Pleuro-pneumonia  Account  out  of  the  said 

Local  Taxation  Accounts  ;  and 
(b)  in  the  case  of  the  Cattle  Pleuro-pneumonia  Account  for  Ireland,  direct 
such  balance  or  part  to  be  paid  into  the  general  account  of  the 
General  Cattle  Diseases  Fund  in  repayment  of  any  sums  which  have 
been  paid  out  of  the  said  general  account  for  any  of  the  purposes 
to  which   the   Cattle   Pleuro-pneumonia    Account  is   by  this   Act 
applicable  ; 
and  in  either  case  the  Treasury  may  direct  any  balance  or  jiart  which  may 
not  be  required  for  such  repayment  to  be  paid  into  the  Exchequer. 

4.  The  proportions  in  which  any  sum  is  to  be  jaaid  out  of  or  into  the  Local 
Taxation  Account  and  the  Local  Taxation  (Scotland)  Account  under  this  Act 
shall  be  eighty-eight  per  centum  of  such  sum  out  of  or  into  the  Local 
Taxation  Account,  and  twelve  per  centum  out  of  or  into  the  Local  Taxation 
(Scotland)  Account. 

5.  All  money  paid  under  this  Act  out  of  or  into  the  Local  Taxation 
Account  shall  in  account  be  charged  against  or  credited  to  the  proceeds  of 
the  probate  duty  (q). 

6.  All  moneys  jDaid  under  this  Act  out  of  or  into  the  Local  Taxation 
(Scotland)  Account  shall  in  account  be  charged  against  or  credited  to  the 
residue  of  the  Scotch  share  of  the  local  taxation  (customs  and  excise)  duties 

53  &  54  Vict    ™  manner  provided  by  section  two  of  the  Local  Taxation  (Customs  and 
c.  60.  '  Excise)  Act,  1890. 

7.  Payments  out  of  or  into  the  said  Cattle  Pleuro-pneumonia  Accounts, 
and  all  other  matters  relating  to  the  accounts  and  to  the  moneys  standing  to 
the  credit  of  the  accounts  shall  be  made  and  regulated  in  such  manner  as  the 
Treasury  direct. 


THIRD  SCHEDULE. 

Sections  24,  Foreign  Animals. 

26,  27. 

Part  I. 

Slaughter  at  Port  of  Landing. 

1.  The  animals  shall  be  landed  only  at  a  part  of  a  jiort  defined  for  that 
purpose  by  order  of  the  Board  of  Agricultux'e,  to  be  called  a  foreign  animals 
wharf. 

2.  The  animals  shall  be  landed  in  such  manner,  at  such  times,  and  subject 
to  such  supervision  and  control  as  the  Commissioners  of  Customs  direct. 

The  animals  shall  not  be  moved  alive  out  of  the  wharf. 

Part  II. 
Quarantine. 

1.  The  animals  shall  be  landed  only  at  a  part  of  a  port  defined  for  that 
purpose  by  order  of  the  Board  of  Agriculture,  to  be  called  a  foreign  animals 
quarantine  station. 

2.  The  animals  shall  be  landed  in  such  manner,  at  such  times,  and  subject 
to  such  supervision  and  control  as  the  Commissioners  of  Customs  direct,  and 
subject  to  such  conditions  in  resjject  of  the  animals,  or  of  the  vessel  from 
which  they  are  landed,  as  the  Board  by  order  prescribe. 

{q)  See  the  Local  Government  Act,  1888,  s.  21,  ante,  p.  48. 
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3.  When  landed  the  animals  shall  be  placed  in  sheds  or  other  receptacles    Schedule  3. 
in  the  quarantine  station,  prepared  by  the  local  authority  or  the  owners  of 

the  quarantine  station,  or  the  consignees  of  animals,  or  other  persons,  and 
approved  by  the  Board. 

4.  The  animals  shall  not  be  moved  out  of  the  quarantine  station  except  on 
conditions  prescribed  by  order  of  the  Board. 

5.  Notwithstanding  anything  in  the  foregoing  provisions  of  this  part  of 
this  Schedule  the  provisions  of  this  Act  relating  to  slaughter  in  case  of  the 
existence  of  disease,  and  to  compensation  or  other  payment  in  respect  of 
animals  so  slaughtered,  and  to  the  ownership  of  carcases  of  such  animals, 
shall  apply  to  animals  within  a  foreign  animals  quarantine  station. 


FOURTH  SCHEDULE.  Section  30. 

Committees  of  Local  Authorities. 

1.  Every  local  authority  shall  form  and  keep  up  a  committee  or  committees, 
and  may  appoint  the  number  of  members  by  whom  the  powers  of  a  com- 
mittee may  be  exercised,  and  may  at  any  time  add  to  or  diminish  the  number 
of  the  members  of  a  committee,  or  otherwise  alter  the  constitution  thereof, 
and  fill  up  or  provide  for  the  filling  up  of  vacancies  therein,  or  revoke  the 
appointment  thereof  and  appoint  another  committee  or  committees,  and  lay 
do\vn  rules  for  the  guidance  of  a  committee,  who  shall  act  accordingly. 

2.  A  committee  may  consist  wholly  of  members  of  the  local  authority  or 
partly  thereof,  and  partly  of  other  persons,  being  rated  occupiers  in  the 
district  of  the  local  authority,  and  otherwise  qualified,  as  the  local  authority 
think  fit. 

3.  A  local  authority  may  except  in  so  far  as  it  is  otherwise  provided  by 
order  of  the  Board  of  Agriculture  delegate  all  or  any  of  their  powex's,  except 
the  power  to  make  a  rate,  to  a  committee,  with  or  without  conditions  or 
restrictions  (r). 

4.  A  local  authority  may  revoke  or  alter  any  power  given  by  them  to  a 
committee. 

5.  A  local  authority  may,  if  they  think  fit,  appoint  and  designate  one 
committee  as  their  executive  committee. 

6.  An  executive  committee  shall  have  all  the  powers  of  the  local  authority, 
except  the  power  to  make  a  rate,  and  may,  if  they  think  fit,  appoint  a 
sub-committee  or  sub -committees,  and  delegate  to  them  [except  in  so  far  as 
it  is  otherwise  provided  by  order  of  the  Board]  all  or  any  of  the  powers  of 
the  executive  committee,  with  or  without  conditions  or  restrictions,  and 
revoke  or  alter  any  such  delegation,  and  appoint  the  number  of  members  by 
whom  the  powers  of  a  sub-committee  may  be  exercised,  and  add  to  or  diminish 
the  number  of  the  members  of  a  sub-committee,  or  otherwise  alter  the  consti- 
tution thereof,  and  fill  up  or  provide  for  the  filling  up  of  vacancies  therein,  or 
revoke  the  appointment  thereof  and  appoint  another  sub-committee  or  other 
sub-committees,  and  lay  down  rules  for  the  guidance  of  a  sub-committee  who 
sliall  act  accordingly. 

7.  Proceedings  of  a  committee  or  sub-committee  shall  not  be  invalidated 
by  any  vacancy  in  the  committee  or  sub-committee. 

8.  In  case  of  the  formation  of  two  or  more  committees,  they  shall  act 
according  to  rules  laid  down  for  their  guidance  by  the  local  authority. 

(r)  See  Huth  v.  Clarke,  ante,  p.  64. 

L.G.  2z 
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Schedule  4.        9.  A  committee,  and  a  sub-committee  of  an  executive  committee,   may 
elect  a  chairman  of  their  meetings. 

10.  If  no  chairman  is  elected,  or  if  the  chairman  so  elected  is  not  present 
at  the  time  appointed  for  a  meeting,  the  members  then  present  shall  choose 
a  chairman  for  that  meeting. 

11.  A  committee  or  sub-committee  may  meet  and  adjourn  as  they  think 
proper. 

12.  Every  question  at  a  meeting  of  a  committee  or  sub-committee  shall  be 
determined  by  a  majority  of  the  votes  of  the  members,  including  the  chair- 
man, present  and  voting  on  the  question  ;  and  in  case  of  equal  division,  the 
chairman  shall  have  a  second  vote. 


Section  78. 


FIFTH  SCHEDULE. 
Enactments  Repealed. 


Session  and  Chapter. 


Title  or  Short  Title. 


Extent  of  Repeal. 


41  &  42  Vict.c.  74. 
47  &  48  Vict.  e.  13. 
47  &  48  Vict.  e.  47. 

49  &  50  Vict.c.  32. 

62  &  53  Vict.  c.  30. 

63  &  54  Viet.  c.  14. 

55  &  56  Vict.  c.  47. 
66  &  57  Vict.  c.  43. 


The  Contagions  Diseiises  (Animals)  Act, 
1878. 

The  Contagions  Diseases  (Animals)  Act, 
1884. 

The  Contagions  Diseases  (Animals) 
Transfer  of  Parts  of  Districts  Act, 
1884. 

The  Contagious  Diseases  (Animals)  Act, 


The  Board  of  Agriculture  Act,  1889 

The     Contagious     Diseases     (Animals) 
(Pleuro-pneumonia)  Act,  1890. 

The  Contagious  Diseases  (Animals)  Act, 
1892. 

The  Contagious  Diseases  (Animals)  Act, 
1893. 


The     whole     Act,     except 
section  thirty-four. 

The  whole  Act. 
The  whole  Act. 

The     whole     Act,     except 
section  nine. 

Section  three. 

The  whole  Act. 

The  whole  Act. 

The  whole  Act. 


SHOP  HOUES  ACT,  1895. 

(58  VicT.  Cap.  5.) 

An  Act  to  amend  the  Shoj)  Hours  Act,  1892  (s).  [9th  April  1895.] 


Penalty  on 
failure  to 
comply  with 
55  &  56  Vict, 
c.  62,  s.  4. 


1.  If  any  employer  fails  to  keep  exhibited  the  notice  required  by 
section  four  of  the  Shop  Hours  Act,  1892,  in  manner  required  by  that 
section,  he  shall  be  liable  to  a  fine  not  exceeding  forty  shillings  (t). 


(s)  See  the  Acts  of  1892  and  1893,  ante,  pp.  570  and  584. 

(t)  Under  s.  4  of  the  Act  of  1892  {ante,  p.  571)  an  employer  of  yoimg  persons 
is  bound  to  exhibit  in  a  conspicuous  place  in  his  shop  a  notice  referrini;  to  that 
Act,  and  statnig  the  number  of  hours  in  the  week  during  which  a  young  person 
may  be  lawfully  employed  in  his  shop.  This  Act,  however,  omitted  to 
provide  a  penalty  for  tlie  neglect  to  exhibit  the  notice.  See  Hammond  v. 
Pulsfonl,  [1895]  1  Q.  B.  223  ;  64  L.  J.  M.  C.  63  ;  71  L.  T.  (n.s.)  767  ; 
43  W.  R.  236  ;  59  J.  P.  533.     This  defect  is  remedied  by  the  text. 
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2.  This  Act  may  be  cited  as  the  Shop  Hours  Act,  1895,  and  shall      Sect.  2. 
be  construed  as  part  of  the  Shop  Hours  Act,  1892,  and  the  Shop  ~ 

Hours  Acts,  1892  and  1893,  and  this  Act  may  be  cited  collectively  and  con- 
as  the  Shop  Hours  Acts,  1892  to  1895.  struction. 


LOCAL  GOVERNMENT   (STOCK  TEANSFEE) 
ACT,    1895. 

(58  &  59  Vict.  Cap.  32.) 

An  Act  to  amend  the  Local  Government  Act,  1894,  so  far  as  regards 
the  transfer  of  any  stock,  share,  or  security  standing  in  the  name 
of,  or  dividends  payable  to,  a  local  authority.       [6th  July  1895.] 
*  *  *  *  * 

1. — (1.)  Where  any  stock  is  standing  in  the  books  of  any  company  Alteration  of 
in  the  name  of  any  local  authority  the  following  provisions  shall  Ji^^e  on 
have  ettect :—  stock  stand- 

(a.)  If  by  virtue  of  the  Local  Government  Act,  1894,  or  anything  ing  in  the 

done  under  that  Act  or  the  Local  Government  Act,  1888,  authoritv°°'^ 
the  name  of  the  local  authority  is  changed  [u),  then  upon  56  &  57  Vict. 
the  request   of   such   authority  and   the  production  of  a  gj  'tr.-y  y  + 
statutory    declaration    by    the    clerk     of     the     authority  c.  41. 
specifying  the  stock,  and  verifying  the  change  of  name  and 
identity  of   the  authority,  the  company  shall  enter  such 
stock  in  the  new  name  of  the  local  authority  in  like  manner 
as  if  the  stock  had  been  transferred  to  the  authority  under 
that  name,  and  pay  to  that  authoiity  all  dividends  accrued 
and  to  accrue  due  thereon  : 

(b.)  If  by  virtue  of  the  Local  Government  Act,  1894,  or  anything 
done  under  that  Act  or  the  Local  Government  Act,  1888, 
any  other  local  authority  becomes  entitled  to  the  stock  or 
any  dividends  thereon,  a  certificate  of  the  clerk  of  the 
county  council,  or  the  order  or  award  {x)  under  which  the 
local  authority  becomes  so  entitled,  shall  be  a  sufficient 
authority  to  the  company  to  transfer  the  stock  into  the 
name  of  the  local  authority  specified  in  that  behalf  in  the 
order,  award,  or  certificate,  and  to  pay  the  dividends  to 
such  authority  : 

(c.)  If  in  any  other  case  any  other  local  authority  is  entitled  to 
the  stock  or  any  dividends  thereon,  the  court  may  on 
application  make  an  order  vesting  in  such  authority  or 
person  as  the  court  may  direct,  the  right  to  transfer  the 

{u)  See  ss.  57  and  59  of  the  Local  Government  Act  1888,  and  ss.  21,  36  and 
55  of  the  Local  Government  Act,  1894,  ante. 

(x)  Fo)'  instance  an  order  of  a  county  coiuicil  altering  an  area  and  establishing 
a  new  local  authority  under  ss.  57  and  59  of  the  Act  of  1888,  ante,  pp.  Ill,  114  ; 
or  an  award  under  s'.  62  of  that  Act,  ante,  p.  119  ;  or  s.  G8  of  the  Act  of  1894, 
ante,  p.  647. 
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Sect,  1  (1). 


56  &  57  Vict. 
c.  53, 


Short  title. 


said  stock,  or  pay  such  dividends,  to  the  authority  in  or  to 
whom  the  same  ought  to  be  vested  or  paid,  and  the 
Trustee  Act,  1893,  shall  apply  in  like  manner  as  if  the 
vesting  order  where  made  under  section  thirty-five  of  that 
Act. 
(2.)  In  this  Act— 

"A   local   authority"    includes   any   urban   or    rural  sanitary 
authority,    council    of    a    borough,    improvement    com- 
missioners,   local    board,    urban    district   council,    rural 
district    council,    board   of    guardians,    highway   board, 
burial  board,  parish  council,   overseers,   churchwardens 
and  overseers,  and  chairman  of  a  parish  meeting  and 
overseers  : 
"  County  council  "  includes  the  council  of  a  county  borough  : 
"  Order  of  a  county  council"  (y)  means  an  order  made  either 
by  a  county  council  or  by  any  joint  committee  of  county 
councils,  and,  if  such  order  requires  confirmation  by  the 
Local  Government  Board,  means  the  order  as  confirmed 
by  that  Board : 
"  Company"  includes  the  Bank  of  England,  and  any  company 
or  person  keeping  books  in  which  any  stock  is  registered : 
"  Stock  "  includes  any  share,  annuity,  or  other  security. 
(3.)  The  jurisdiction  of  the  court  under  this  Act  may  be  exercised 
by  the  High  Court,  or  in  cases  within  the  jurisdiction  of  a  palatine 
court  or  county  court,  by  that  court. 

2.  This   Act   may   be   cited   as   the    Local    Government    (Stock 
Transfer)  Act,  1895. 


LOCAL   GOVEENMENT   (ELECTIONS)  ACT,  1896. 

(59  Vict.  Cap.  1)  (z). 

An  Act  to  continue  temporarily  certain  Foivers  for  the  Bemoval  of 
Difficulties  at  Elections  under  the  Local  Government  Act,  1894. 

[6th  March  1896.] 


Power  of 
county 
council  to 
remove 
difficulties. 


1. — (1.)  If  any  difficulty  arises  with  respect  to  any  election  of 
parish  or  district  councillors  or  of  guardians,  or  to  the  first  meeting 
after  any  ordinary  election  of  such  councillors  or  guardians,  or  if, 
from  an  election  not  being  held,  or  being  defective,  or  otherwise,  the 
council  or  board  has  not  been  properly  constituted,  the  county  council 

()/)  It  is  remarkable  that  this  expression  does  not  occur  in  this  Act  ;  no 
doiibt  an  order  such  as  is  referred  to  in  s.  1  (1)  (b)  is  intended. 

{z)  This  Act  is  substantially  a  re-enactment  of  s.  80,  sub-s.  (1)  of  the  Local 
Government  Act,  1894,  which  applied  to  the  first  elections  only.  See  also  as 
to  the  powers  of  countv  councils  to  remove  difficulties  at  elections  under  the 
Local  Government  Act,  1894,  ss.  47  (5),  48  (5),  and  69  (5),  ante,  pp.  636, 
638,  643. 
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may  by  order  make  any  appointment  or  do  anything  which  appears  to  Sect.  1  CD 
them  necessary  or  expedient  for  the  proper  holding  of  any  such  election 
or  meeting,  and  properly  constituting  the  council  or  board,  and  may, 
if  it  appears  to  them  necessary,  direct  the  holding  of  an  election  or 
meeting,  and  fix  the  dates  for  any  such  election  or  meeting. 

(2.)  Any   such   order   may  modify  the   provisions   of   the   Local  56  &  57  Vict. 
Government   Act,    1894,  and  the  enactments  applied  by,  or  rules  ^-  '^^• 
framed  under,  that  Act,  so  far  as  may  appear  to  the  county  council 
necessary  or  expedient  for  carrying  the  order  into  effect. 

(3.)  A   county   council    may   delegate   their    powers    under   this 
section  to  a  committee. 

2.  This  Act  shall  continue  in  force  until  the  thirty-first  day  of  Duration. 
December,  one  thousand  eight  hundred  and  ninety-seven,  and  no 
longer,  unless  continued  by  Parhament  [a). 

3.  This  Act  may  be  cited  as  the  Local  Government   (Elections)  Short  title. 
Act,  1896. 


LOCAL   GOVEENMENT    (DETEEMINATION     OF 
DIFFEEENCES)    ACT,  1896. 

(59    Vict.    Cap.    9)  (b). 

An  Act  to  amend  certain  Provisions  of  the  Local  Government  Act, 
1888,  ivith  respect  to  the  Deterrnination  of  Differences  by  the 
Local  Government  Board.  [21st  May  1896.] 

*  *  *  t-  ^^ 

1.  The  Local  Government  Act,  1888,  shall  have  effect,  as  if   in  Amendment 

sub-sections  three  and  four-  of  section  eleven  of  that  Act  for  the  °t.^^  ^  ^^ 

Vict,  c,  44 
words   "be    determined  by  arbitration    of   the  Local  Government  g.  ii,  as  to' 

Board,"  and  in  sub-section  nine  of  the  same  section  for  the  words  determina- 

"  be  referred  to  the  arbitration  of  the  Local  Government  Board,"  were  differences 

substituted  the  words  "  be  determined  by  the  Local  Government 

(a)  This  Act  was  continued  to  December  31st,  1898,  by  tlie  Expiring  Laws 
Continuance  Act,  1897  (60  &  61  Vict.  c.  54). 

(6)  This  Act  appears  to  have  been  passed  in  consequence  of  the  decision  in 
Be  Kent  Countif  Council  v.  Sandqate  Local  Board,  [1895]  2  Q.  B.  43  ;  64  L.  J. 
Q.  B.  502  ;  72  L.  T.  (n.s.)  725 ;  43  W.  R.  601  ;  59  J.  P.  456 ;  in  which  it  was 
held  that  where  differences  are  directed  by  the  Local  Government  Act,  1888, 
to  be  determined  by  arbitration  of  the  Local  Government  Board,  the  board 
must  proceed  under  s.  63  of  that  Act,  with  the  consec[uence  that  they,  or  the 
arbitrator  appointed  by  them,  may  be  compelled  under  the  Arbitration 
Act,  1889  (52  &  53  Vict.  c.  49)  s.  24  to  state  a  case  for  the  opinion  of  the  court. 
This  Act  makes  it  optional  for  the  Board  in  determining  differences  as  to  the 
amount  of  payments  to  be  made  by  local  authorities  and  other  matters  in 
respect  of  highways  under  s.  11  of  the  Act  of  1888  to  act  as  arbitrators  or  not. 
If  they  do  not  so  act  they  can  determine  the  difference  by  means  of  a  local 
inquiry  under  s.  87  of  that  Act,  and  this  order  made  after  the  inquiry  will 
(under  s.  295  ot  the  Public  Health  Act  1875,  which  is  incorporated  by  s.  87) 
be  binding  and  conclusive. 
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Sect.  1.  Board  either  as  arbitrators  or  otherwise  at  the  option  of  the 
Board,"  and  as  if  in  section  sixty-three  of  that  Act  for  the  words 
"  are  required  in  pursuance  of  this  Act  to  decide,"  were  inserted  the 
words  "determine  as  arbitrators." 

Validation  of  2.  An  order  of  the  Local  Government  Board  made  before  the 
past  orders,  passing  of  this  Act  and  purporting  to  have  been  made  for  the 
determination  of  any  matter  under  section  eleven  of  the  Local 
Government  Act,  1888,  shall  not  be  invalid  by  reason  only  of  the 
Board  having  determined  the  matter  as  arbitrators  or  otherwise, 
instead  of  appointing  an  arbitrator  to  determine  it. 

Short  title.  3.  This  Act  may  be  cited  as  the  Local  Government  (Determination 

of  Differences)  Act,  1896. 


DISEASES  OF  ANIMALS  ACT,  1896. 

(59  &  60  Vict.  Cap.  15.) 

Aji  Act  to  amend  the  Diseases  of  Animals  Act,  1894  (c). 

[20th  July  1896.] 


Slaughter  of 

foreign 

animals. 

57  &  58  Vict. 

c.  57. 


Commence- 
ment of  Act. 


Short  title 
and  con- 
struction. 


1. — (1.)  For  section  twenty-four  of  the  Diseases  of  Animals  Act, 
1894,  shall  be  substituted  the  following  section,  namely  : — 

"  The  provisions  set  forth  in  Part  I.  (slaughter  at  port  of  landing) 
of  the  Third  Schedule  to  this  Act  shall  apply  to  all  foreign  animals 
other  than — 

(a)  foreign  animals  the  landing  of  which  is  for  the  time  being 

prohibited  by  order  of  the  Board  of  Agriculture ;  and 

(b)  foreign  animals  intended  for  exhibition  or  other  exceptional 

purposes,  and  the  landing  of  which  is  allowed  for  the  time 
being  by  the  Board,  subject  to  the  provisions  of  Part  II. 
(quarantine)  of  the  Third  Schedule  to  this  Act." 
(2.)  Section  twenty-six  of  the  Diseases  of  Animals  Act,  1894,  is 
hereby  repealed. 

2.  This  Act  shall  come  into  operation  on  the  first  day  of  January 
next  after  the  passing  thereof. 

3.  This  Act  may  be  cited  as  the  Diseases  of  Animals  Act,  1896, 
and  shall  be  construed  as  one  with  the  Diseases  of  Animals  Act, 
1894,  and  that  Act  and  this  Act  may  be  cited  together  as  the 
Diseases  of  Animals  Acts,  1894  and  1896. 


(c)  See  this  Act,  ante,  p.  669. 
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AGRICULTUEAL   RATES   ACT,    1896. 
(59  &  60  Vict.  Cap.  16)  (d). 
An  Act  to  amend  the  Laio  with  respect  to  the  Bating  of  Occiqners  of 
Agricultural  Land  in  England,  and  for  other  purposes  connected 
thereivith.  [20th  July  1896.] 

»  *  *  *  « 

1. — (1.)  During  the  continuance  of  this  Act,  that  is  to  say,  the  Exemption  of 
period  of  five  years  after  the  thirty-first  day  of  March  next  after  the  ifncf  from' 
passing  of  this  Act,  the  occupier  of  agricultural  land  in  England  shall  half  of  rates 
be  liable  in  the  case  of  every  rate  to  which  this  Act  applies,  to  pay  ^  which  tns 
one  half  only  of  the  rate  in  the  pound  payable  in  respect  of  buildings 
and  other  hereditaments  (e). 

(2.)  This  Act  shall  apply  to  every  rate  as  defined  by  this  Act, 
except  a  rate — 

(a)  which  the  occupier  of  agricultural  land  is  liable,  as  compared 

with  the  occupier  of  buildings  or  other  hereditaments,  to 
be  assessed  to  or  to  pay  in  the  proportion  of  one  half  or  less 
than  one  half,  or 

(b)  which   is   assessed   under   any  commission   of   sewers   or   in 

respect  of  any  drainage,  wall,  embankment,  or  other  work 

for  the  benefit  of  the  land. 
2. — (1.)  In  respect  of  the  deficiency  which  will  arise  from  the  ^f^^"^^"^^  °"^ 
provisions  of  this  Act  in  the  produce  of  rates  made  by  the  spending  Taxation 
authorities  in  England,   as  hereinafter  defined,  there  shall  during  Account  in 
the  contmuance  of  this  Act —  deficiency 

(a)  be  paid  to  the  Local  Taxation  Account  (/ )  an  annual  sum  (in  arising  from 

this  Act  referred  to  as  the  annual  grant)  of  such  amount  as  exemption, 
is  certified  under  the  provisions  hereinafter  contained ;  and 

(b)  be  issued   from  the  Local  Taxation   Account  by  half-yeai'ly 

payments  out  of  the  annual  grant  to  each  such  spending 

{d)  The  object  of  this  Act  is  to  make  the  occupier  of  agricultural  land  liable, 
in  the  case  of  certain  rates,  to  the  payment  on  one  half  only  of  the  rate  in  tlie 
pound  payable  in  respect  of  buildings  and  other  hereditaments.  Amongst  the 
rates  to  which  the  Act  applies  is  the  county  rate  leviable  by  a  county  council 
under  the  County  Rate  Act,  1852  (1.5  &  16  Vict.  c.  Si),  and  the  Local 
Government  Act,  1888,  s.  3  (i),ante,  p.  5.  The  deficiency  caused  by  the  relief 
of  agricultural  land  from  half  the  rate,  is  made  up  to  the  spending  authorities 
(including  county  councils)  by  means  of  half-yearly  payments  made  out  of  an 
annual  grant  from  the  proceeds  of  the  estate  duty  on  jiersonal  property  to  the 
Local  Taxation  Account.  The  Act  provides  machinery  for  ascertaining  the 
amount  of  the  annual  grant  (viz.,  the  total  deficiency  throughout  England), 
l)ayable  to  the  Local  Taxation  Account  and  the  share  of  that  grant  payable  to 
each  spending  authority  in  respect  of  the  deficiency  arising  in  the  produce  of 
the  rates  of  that  authority.  The  Act  is  temporary  only  ;  see  s.  1  (1).  It  is 
fully  treated  in  a  work  by  Mr.  Walter  C.  Ryde,  2nd  edition,  1896. 

(c)  The  definition  of  "  agricultural  land,"  post,  s.  9,  includes  "  market 
gardens,"  but  it  has  been  held  in  a  recent  case  that  as  to  glass-houses  erected  in 
a  market  garden,  the  occupier  is  liable  to  pay  the  full  rate  :  Synifh  v. 
Richmond,  [1898]  1  Q.  B.  683,  ^e?"  LiNDLEY,  M.R.,  and  Rigby,  L.J.  (Vaughan 
Williams,  L.J.,  disft.),  reversing  the  decision  of  Collins,  J.  (Ridley,  J.,  diss.), 
77  L.  T.  (n.s.)  161  ;  61  J.  P.  710. 

(/)  As  to  the  Local  I'axation  Account,  see  the  Local  Government  Act,  1888, 
ss.  20  et  serj.,  ante,  p.  46. 

*2  z  4 
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Sect.  2  (1).  authority   a    share   of   that   grant    of   such    amount   as  is 

certified  under  the  provisions  hereinafter  contained. 
(2.)  The  Commissioners  of  Inland  Eeveuue,  in  such  manner,  by 
such  payments,  and  under  such  regulations,  as  the  Treasury  direct, 
sliall  pay  to  the  Local  Taxation  Account,  out  of  the  proceeds  of 
the  estate  duty  (  /7')  derived  in  England  from  personal  property,  the 
annual  sum  required  by  this  section  to  be  paid  to  that  account. 

(3.)  The  first   of  those  payments   shall   be   made  during  the  six 

months  ending  on    the    thirty-first    day  of    March    next   after  the 

passing  of  this  Act,  so  as  to  make  up  a  half-yearly  payment  to  meet 

the  issues  to  spending  authorities  on   account   of   the  six  ensuing 

months. 

Contributions      3. — (1.)  Where  any  spending  authority  require  in  any  half  year 

than  one  °^'  Other  period  to  raise  from  two  or  more  parishes  a  sum  by  a  rate 

parisli.  to  which  this  Act  applies,  they  shall,  in  determining  the  net  amount 

to  be  so  raised,  deduct  the  sum  issuable  to  them  in  respect  of  the 

said  rate  on  account  of  their  share  of  the  annual  grant  for  the  said 

half  year  or  other  period,  and  the  net  amount  after  that  deduction 

shall,   where  it  would   otherwise   be   raised   in  proportion   to   the 

rateable  value,  be  raised  in  proportion  to  the  assessable  value  of 

those  parishes. 

(2.)  For  the  purposes  of    this  section  the  assessable  value  of   a 

parish  shall  be  the  rateable  value  thereof  reduced   by  an  amount 

equal  to  one  half  of  the  rateable  value  of  the  agricultural  land  in  the 

parish  (g). 

Certifying  of       4. — (1.)  The  Local  Government  Board  shall,  as  soon  as  maybe 

annual  sums  ^f^.^^.  ^^^  passing  of  this  Act,  certify  the  amount— 

paj-able  ni  r           o                         '              J 

respect  of  (a)  of  the  annual  grant  to  be  paid  to  the  Local  Taxation  Account ; 

deficiency.  and 

(b)  of  the  share  of  such  grant  to  be  paid  annually  to  each  spending 
authority, 
under  this  Act,  and  for  that  purpose  shall  determine  in  the 
prescribed  manner  the  amount  which  for  the  purposes  of  this  Act  is 
to  be  taken  as  having  been  raised  during  the  last  year  before  the 
passing  of  this  Act  by  any  rate  to  which  this  Act  applies  for  the 
expenditure  of  each  spending  authority. 

(2.)  Such  proportion  of  the  whole  amount  so  taken  to  be  raised  in 
respect  of  any  hereditaments  or  parishes  as  the  Local  Government 
Board  estimate  to  be  the  proportion  of  the  total  rateable  value 
of  those  hereditaments  or  parishes  which  represents  the  value  of 
agricultural  land,  shall  be  taken  for  the  purposes  of  this  Act  as  the 
amount  raised  during  the  said  year,  by  the  said  authority,  by  the 
said  rate,  in  respect  of  agricultural  land,  and  one  half  of  that  amount 
shall  be  taken  as  the  deficiency  which  will  arise  from  the  provisions 
of  this  Act  in  the  produce  of  the  said  rate. 

(ff)  As  to  the  estate  duty,  see  s.  21  of  the  Local  Government  Act,  1888,  and 
notes,  ante,  ^J-  48. 

((/)  The  amount  to  be  raised  from  the  parishes  in  a  county  Viy  the  county 
rate  will  be  determined  upon  the  footing  prescribed  by  this  section. 
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(3.)  A  sum  equal  to  the   total  amount  of  the  deficiencies  thus  Sect.  4  (3). 

estimated  for  all   the  spending  authorities  in  England  shall  be  the         

amount  of  the  annual  grant,  and  a  sum  equal  to  the  deficiency  thus 
estimated  in  the  case  of  each  spending  authority  shall  be  the  share 
of  that  spending  authority  in  the  annual  grant,  and  the  Local 
Government  Board  shall  certify  the  same  accordingly. 

(4.)  The  Local  Government  Board,  in  acting  under  this  section, 
shall  obtain  such  information  and  make  such  inquiries,  and  in  such 
manner  as  they  think  fit. 

(5.)  The  Local  Government  Board  may  in  case  of  error  amend,  or 
for  the  purpose  of  meeting  any  alteration  in  an  area  or  authority  to 
which  a  certificate  relates  may  vary,  a  certificate  under  this  section, 
and  any  such  amendment  or  variation  shall  have  effect  from  the 
date  of  the  original  certificate,  or  any  later  date  fixed  by  the  Board ; 
but,  save  as  aforesaid,  a  certificate  shall  be  final  and  binding  on  all 
persons. 

(6.)  The  Local  Government  Board  may  give  provisional  certificates, 
if  they  think  necessary  for  the  purpose  of  enabling  the  first  payments 
to  and  out  of  the  Local  Taxation  Account  under  this  Act  to  be  made, 
before  they  have  sufficient  information  to  enable  them  to  give  final 
certificates. 

5.  In  every  valuation  list  and  in  the  basis  or  standard  for  any  Separate 
county  rate,  and  in  any  valuation  made  by  the  council  of  a  borough  ^^^^  T-*^"   "^ 
or  any  other  council  for  the  purpose  of  raising  the  borough  or  other  lists,  etc.,  of 
rate—  ^^lue  of 

TT  -r-Ti-ii        agricultural 

(a)  where  separate  hereditaments  are  specified  therein,  the  value  land. 

of  agricultural  land  shall  be  stated  separately  from  that  of 
any  building  or  other  hereditament ;  and 

(b)  in  every  case  the  total  rateable  value  of  the  agricultural  land 

in  each  parish  shall  be  stated  separately  from  the  total 
rateable  value  of  the  buildings  or  other  hereditaments  in 
such  parish ;  and  whenever  a  copy  of  the  total  of  the 
rateable  value  of  any  parish  is  required  to  be  sent  to  any 
person  {h),  such  copy  shall  state  both  the  above-mentioned 
totals  ;  and 

(c)  where  any  hereditament  consists  partly  of  agricultural  land 

and  partly  of  buildings,  the  gross  estimated  rental  of  the 
buildings,  when  valued  separately,  in  pursuance  of  this  Act, 
from  the  agricultural  land  shall,  while  the  buildings  are 
used  only  for  the  cultivation  of  the  said  land,  be  calculated 
not  on  structural  cost,  but  on  the  rent  at  which  they  would 
be  expected  to  let  to  a  tenant  from  year  to  year,  if  they 
could  only  be  so  used ;  and  the  total  gross  estimated  rental 


(h)  The  basis  or  standard  for  the  county  rate  is  made  according  to  the  value 
of  the  rateable  property  in  each  parish.  See  notes  to  Local  Government  Act, 
1888,  8.  3  (i),  ante,  p.  5.  A  copy  of  the  basis  or  standard  (before  it  is  confirmed) 
is  sent  to  the  overseers  of  each  parish  ;  County  Rate  Act,  1852,  s.  13. 
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Sect.  5. 


Procedure  for 
ascertaining 
deficiency 
and  for 
separation  of 
value  of 
agricultural 
land  from 
buildings  and 
other  here- 
ditaments. 


of  the  hereditament  shall  not  be  increased  by  the  said 
separate  valuation. 

6. — (1.)  For  the  purposes  of  this  Act  returns  shall  be  made  to  the 
Local  Government  Board  (f)  in  accordance  with  the  prescribed 
regulations — 

(a)  by  every  spending  authority  in  relation  to  the  sums  actually 

received  by  them  or  their  predecessors  during  the  year  next 
before  the  passing  of  this  Act  from  any  rate  to  which  this 
Act  applies ;  and 

(b)  by  every  assessment  committee  or  council  whose  duty  it  is  to 

revise  or  make  a  valuation  list,  basis,  standard  or  other 
valuation  for  any  parish,  in  relation  to  the  gross  estimated 
rental  and  rateable  value  of  that  parish,  and  the  proportion 
thereof  which  represents  agricultural  land  ;  and 

(c)  by  any  such  authority,  committee,  or  council  in  relation  to  any 

other  prescribed  information. 
(2.)  For  the  purpose  of  the  returns,  statements  showing  the  gross 
estimated  rental  and  rateable  value  of  the  agricultural  land  in  a 
parish,  and,  in  the  case  of  any  hereditament  separately  valued  which 
consists  in  part  of  agricultural  land  and  in  part  of  buildings  or  other 
hereditaments,  of  each  such  part,  shall  be  made  by  the  overseers  of 
every  parish,  and  corrected  by  the  assessment  committee,  and  sent 
to  the  surveyor  of  taxes,  and  be  subject  to  objection  or  appeal  by  the 
said  surveyor  and  overseers  before  the  assessment  committee,  and 
the  justices  in  special  sessions,  and  the  court  of  quarter  sessions,  and 
subject  to  the  right  of  any  aggrieved  ratepayer  to  be  heard  upon  the 
said  appeal,  in  such  form,  within  such  times,  and  generally  in  such 
manner,  and  subject  to  such  provisions,  as  may  be  prescribed. 
These  provisions  shall  conform  as  nearly  as  circumstances  will 
permit  to  the  existing  statutory  law  respecting  valuation  lists,  as 
regards  notices,  rights  to  inspect  and  take  extracts,  the  hearing  of 
objections,  and  otherwise. 

(3.)  The  Local  Government  Board  may  by  order  make  regulations 

for  the  purpose  of  this  section,  and  also  generally  for  carrying  into 

effect  this  Act,  and  those  regulations  shall  be  laid  before  both  Houses 

of  Parliament,  and  if  neither  House  of  Parliament  within  ten  days 

passes  a  resolution  adverse  to  the  said  order,  they  shall  be  binding  in 

law  until  varied  in  the  same  manner,  shall  have  effect  as  if  they  were 

enacted  in  this  Act,  and  shall  amongst  other  matters  provide — 

(a)  for   fixing,  with   the   concurrence   of   the   Treasury,   for   the 

purpose  of  the  division  in  the  statements  of  agricultural 

land  from  buildings  or  other  hereditaments,  the  minimum 

gross  estimated  rental  and  rateable  value  of  the  buildings 

or  other  hereditaments ; 


(i)  The  returns  required  by  this  section  were  sent  to  the  Local  Government 
Board  in  the  year  1896,  and  this  part  of  the  section  is  now  spent.  They  were 
made  pursuant  to  an  order  of  the  Local  Government  Board,  dated  28th  July, 
1896,  which  will  be  found  in  S.  R.  0.,  1896,  p.  497. 
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[h)  for   giving   effect  to   a  notice  of  objection  or  appeal  by  the    Sect.  6(3). 
surveyor  of  taxes  unless  it  is  proved  that  such  notice  is 
unfair  or  incorrect ; 

(c)  for  the  temporary  adoption  by  the  county  council  or  any  other 

council,  of  the  division  in  the  return  between  the  total 
rateable  value  of  agricultural  land  and  that  of  buildings  and 
other  hereditaments  : 

(d)  for  the  alteration  of  the  valuation  list  in  accordance  with  the 

statements  as  finally  settled  and  sending  copies  of  the  returns 
to  spending  authorities  and  for  applying  and  adapting  any 
statutory  form  or  procedure  respecting  the  valuation  list  or 
poor  rate ;  and 

(e)  for  adapting  this  Act  to  cases  where  there  is   no  valuation 

list,  or  \Yhere  a  sum  is  raised  by  rate  from  an  area  not 

a  parish. 
(4.)  The  regulations  may  also  provide  fines  for  the  breach  thereof 
not  exceeding  forty  shillings,  or  in  case  of  any  continuing  offence 
not  exceeding  forty  shillings  a  day  during  the  continuance  of  the 
offence,  and  any  such  fine  may  be  recovered  as  a  Crown  debt  or  to 
an  amount  not  exceeding  one  hundred  pounds  before  a  court  of 
summary  jurisdiction. 

7. — (1.)  Where  the  spending  authority  are  a  school  board  for  a  As  to 
school  district  which  is  a  parish,  or  the  surveyors  of  highways,  the  spending 

fi,i.itiiorit^^iGs 

amount  which  otherwise  would  be  payable  under  this  Act  to  the 
spending  authority  may  be  paid  to  the  guardians  of  the  poor  law 
union  in  which  the  parish  is  situate,  and,  if  so  paid,  shall  be  paid  or 
credited  by  them  to  the  spending  authority. 

(2.)  Every  sum  paid  under  this  Act  out  of  the  Local  Taxation 
Account  to  any  spending  authority  in  respect  of  any  rate,  shall,  for 
the  purpose  of  its  application,  of  account,  and  of  audit,  be  deemed  to 
have  been  raised  by  the  said  rate. 

(3.)  For  the  purposes  of  section  ninety-seven  of  the  Elementary  33  &  34  Vict. 
Education  Act,  1870,  any  amount  paid  or  credited  under  this  Act  ^'  '^• 
out  of  the  local  taxation  account  to  a  school  board  shall  be  deemed 
to  have  been  actually  paid  by  the  rating  authority,  and  the  amount 
which  would  have  been  raised  or  been  produced  by  a  rate  of 
threepence  in  the  pound  on  the  rateable  value  shall  be  calculated  in 
like  manner  as  if  this  Act  had  not  passed. 

8.  A  limit  imposed  by  any  enactment  on  a  rate  shall  be  construed  As  to  limit 
as  being  only  a  limit  on  the  amount  to  be  raised  by  that  rate,  and  of  I'ate  or     '3 
where  by  that  limit  or  otherwise  the  sum  to  be  raised  or  expended  jii  case  of 
by  a  local  authority  is  limited  by  any  enactment  by  reference  to  »">*  lot/^l 
a  rate,  the  limit  shall  be  varied  so  as  to  enable  the  local  authority  to  ^^  ''^^  ^ 
raise  or  expend  the  same  sum  as  they  might  have  done  if  this  Act 
had  not  passed,  and  in  the  case  of  a  spending  authority  receiving 
any  sum  paid  under  this  Act  out  of  the  local  taxation  account  in 
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Sect.  8.      respect  of  such  rate  that  sum  shall  be  deemed  to  be  part  of  the  sum 
raised  thereby. 

Definitions.         9.  In  this  Act,  unless  the  context  otherwise  requires  : — 

The  expression  "  rate "  means  a  rate  made  during  the  con- 
tinuance of  this  Act,  the  proceeds  of  which  are  applicable 
to  public  local  purposes,  and  which  is  leviable  on  the  basis 
of  an  assessment  in  respect  of  the  yearly  value  of  property, 
and  includes  any  sum  which,  though  obtained  in  the  first 
instance  by  a  precept,  certificate,  or  other  instrument 
requiring  payment  from  some  authority  or  of&cer,  is  or  can 
be  ultimately  raised  out  of  a  rate  as  before  defined  : 
The  expression  "  rateable  value  "  in  the  case  of  the  county  rate, 
or  any  other  rate,  levied  according  to  any  annual  value  not 
being  rateable  value  as  stated  in  the  valuation  list,  means 
that  annual  value  : 
25  &  26  Vict.  The  expression  "valuation  list"  means  a  valuation  list  under 

27  &  28  Vict  *'^®  Union  Assessment  Committee  Acts,  1862  and  1864,  or, 

c.  39 ;  in  the  metropohs,  under  the  Valuation  (Metropolis)  Act, 

32  &  33  Vict.  -L869: 

The  expression  "spending  authority"  means  any  of  the  local 
authorities  in  England  mentioned  in  the  schedule  to  this 
Act: 
The  expression  "  occupier  "  includes  owner  where  the  owner  is 

rated  in  place  of  the  occupier  : 
The   expression    "  Local   Taxation   Account "    has    the    same 
51  &  52  Vict.  meaning  as  in  the  Local  Government  Act,  1888  (k) : 

The  expression  "  prescribed  "  means  prescribed  by  order  of  the 

Local  Government  Board  : 
The  expression  "agricultural  land"  means  any  land  used  as 
arable,  meadow,  or  pasture  ground  only,  cottage  gardens 
exceeding  one  quarter  of  an  acre,  market  gardens,  nursery 
grounds,  orchards,  or  allotments,  but  does  not  include  land 
occupied  together  with  a  house  as  a  park,  gardens,  other 
than  as  aforesaid,  pleasure-grounds,  or  any  land  kept  or 
preserved  mainly  or  exclusively  for  purposes  of  sport  or 
recreation,  or  land  used  as  a  racecourse  : 
The   expression    "  cottage "    means    a    house    occupied   as    a 

dwelling  by  a  person  of  the  labouring  classes  : 
The  expression  "  year"  means  the  local  financial  year,  that  is 
to  say,  the  twelve  months  beginning  on  the  first  day  of  April, 
or  where  the  spending  authority  do  not  make  up  their 
accounts  to  that  day  on  the  nearest  day  thereto  to  which 
they  do  make  up  their  accounts,  or  on  any  other  prescribed 
day. 

Short  title.  ^q    r^^iis  Act  may  be  cited  as  the  Agricultural  Eates  Act,  1896. 


{k)  See  s.  20  of  that  Act,  ante,  p.  46. 
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SCHEDULE.  Schedule. 

Spending  Authorities. 

County  councils,  councils  of  county  boroughs,  councils  of  boroughs  and 
other  urban  districts  and  of  rural  districts,  boards  of  guardians,  the  receiver 
of  the  metropolitan  police  district,  school  boards,  highway  boards,  surveyors 
of  highways. 


LOCOMOTIVES  ON  HIGHWAYS  ACT,   1896. 
(59  &  60  Vict.  Cap.  36)  (l). 

An  Act  to  amend  the  Laiu  ivith  respect  to  the  Use  of  Locomotives  on 
Highways.  [14th  August  1896.] 

*  «  «  »  * 

1. — (1.)  The  enactments  mentioned  in  the  schedule  to  this  Act,  Exemption 
and   any   other   enactment   restricting  the  use  of   locomotives  on  of  light 
highways  and  contained  in  any  public  general  or  local  and  personal  ^^,^^^  certain 
x\ct   in   force  at  the   passing  of  this  Act,  shall  not  apply  to  any  statiitory 
vehicle  propelled  by  mechanical  power  if  it  is  under  three  tons  i^  P™'^  i^ions. 
weight  unladen,  and  is  not  used  for  the  purpose  of  drawing  more 
than  one  vehicle  (such  vehicle  with  its  locomotive  not  to  exceed 
in  weight  unladen  four  tons),  and  is  so  constructed  that  no  smoke 
or  visible  vapour  is  emitted  therefrom  except  from  any  temporary 
or  accidental  cause  ;  and  vehicles  so  exempted,  whether  locomotives 
or  drawn    by   locomotives,    are   in   this   Act   referred   to  as   light 
locomotives. 

Provided  that — 

(a)  the  council  of  any  county  or  county  borough  shall  have 

power  to  make  bye-laws  preventing  or  restricting  the  use 
such  locomotives  upon  any  bridge  within  their  area  (m), 
where  such  council  are  satisfied  that  such  use  would  be 
attended  with  damage  to  the  bridge  or  danger  to  the 
public : 

(b)  a  light  locomotive  shall  be  deemed  to  be  a  carriage  within 

the  meaning  of  any  Act  of  Parliament,  whether  public 
general  or  local,  and  of  any  rule,  regulation,  or  bye-law, 

(l)  This  Act  frees  "light  locomotives"  (as  defined  by  s.  I)  from  the 
restrictions  imposed  upon  the  use  of  locomotives  by  the  enactments  mentioned 
in  tlie  schedule.  Restrictions  upon  the  use  of  light  locomotives  are,  liowevei-, 
imposed  by  this  Act,  and  by  the  regulations  of  the  Local  Government  Boai'd 
made  under  it.  The  Act  affects  county  councils  as  highway  authorities  in 
respect  of  main  roads,  and  they  are  themselves  empowered  to  make  bye-laws 
under  it  as  to  the  use  of  light  locomotives  upon  bridges  (s.  1  (1)  (a)),  and  to 
make  applications  to  the  Local  Government  Board  as  to  their  use  in  particular 
places  (s.  6  (2) ). 

(m)  Apparently  whether  a  "  county  bridge  "  or  not.  As  to  the  penalty  for 
a  breach  of  the  bye-law,  see  s.  7,  post. 
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Sect.  1  (1).  made  under  any  Act  of  Parliament,  and,  if  used  as  a 

carriage  of  any  particular  class,  shall  be  deemed  to  be  a 

carriage  of  that  class,  and  the  law  relating  to  carriages 

of  that  class  shall  apply  accordingly. 

(2.)  In  calculating  for  the  purposes  of  this  Act  the  weight  of  a 

vehicle  unladen,   the  weight  of  any  water,   fuel,  or  accumulators, 

used  for  the  purpose  of  propulsion,  shall  not  be  included. 

2.  During  the  period  between  one  hour  after  sunset  and  one  hour 
before  sunrise,  the  person  in  charge  of  a  light  locomotive  shall  carry 
attached  thereto  a  lamp  so  constructed  and  placed  as  to  exhibit  a 
light  in  accordance  with  the  regulations  to  be  made  by  the  Local 
Government  Board  (?j). 

3.  Every  light  locomotive  shall  carry  a  bell  or  other  instrument 
capable  of  giving  audible  and  sufficient  warning  of  the  approach  or 
position  of  the  carriage. 

i.  No  light  locomotive  shall  travel  along  a  public  highway  at 
a  greater  speed  than  fourteen  miles  an  hour,  or  than  any  less  speed 
that  may  be  prescribed  by  regulations  of  the  Local  Government 
Board  (?i). 

5.  The  keeping  and  use  of  petroleum  or  of  any  other  inflammable 
liquid  or  fuel  for  the  purpose  of  light  locomotives  shall  be  subject 
to  regulations  made  by  a  Secretary  of  State,  and  regulations  so 
made  shall  have  effect  notwithstanding  anything  in  the  Petroleum 
Acts,  1871  to  1881  (o). 

6. — (1.)  The  Local  Government  Board  may  make  regulations  (n) 
with  respect  to  the  use  of  light  locomotives  on  highways,  and  their 
construction,  and  the  conditions  under  which  they  may  be  used. 

(2.)  Eegulations  under  this  section  may,  if  the  Local  Government 
Board  deem  it  necessary,  be  of  a  local  nature  and  limited  in 
their  application  to  a  particular  area,  and  may,  on  the  application 
of  any  local  authority,  prohibit  or  restrict  the  use  of  locomotives 
for  purposes  of  traction  in  crowded  streets,  or  in  other  places  where 
such  use  may  be  attended  with  danger  to  the  public. 

All  regulations  under  this  section  shall  have  full  effect  notwith- 
standing anything  in  any  other  Act,  whether  general  or  local,  or 
any  bye-laws  or  regulations  made  thereunder. 

Every  regulation  purporting  to  be  made  in  pursuance  of  this 
section  shall  be  foi'thwith  laid  before  both  Houses  of  Parliament. 

Penalties.  7.  A  breach  of  any  bye-law  or  regulation  made  under  this  Act, 

or  of  any  provision  of  this  Act,  may,   on  summary  conviction,  be 
punished  by  a  fine  not  exceeding  ten  pounds. 


Regulations 
as  to  lights. 


Locomotives 
to  carry  a 
bell. 


Rate  of 
speed. 


Use  of 
petroleum, 

34  &  35  Vict. 
c.  105. 

42  &  43  Vict. 
c.  47. 

44  &  45  Vict. 
0.  67. 
Local 

Government 
Board  regu- 
lations. 


(?i)  Regulations  of  the  Local  Government  Board  under  this  Act  were  issued 
on  November  9th,  1896.  See  tliese  regulations  and  the  circular  to  local 
authorities  whicli  accompanied  them,  post. 

(o)  Regulations  under  this  section  were  made  bv  the  Secretary  of  State  on 
November  3rd,  1896,  and  are  set  out  in  S.  R.  0.,  1896,  p.  173. 
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8. — (1.)  On   and   after  the  first   day  of   January  next   after  the  Sect.  8  (1). 
passing  of  this   x\ct  there  shall  be  granted,  charged,  and  paid  in        .     ~~ 
Great  Britain  for  every  light  locomotive,  which  is  liable  to  duty  q^  certain 
either  as  a  carriage  or  as  a  hackney  carriage  under  section  four  of  locomotives, 
the  Customs  and  Inland  Eevenue  Act,  1888,  an  additional  duty  of  ^^^^  ^^  ^^^*" 
excise  at  the  following  rate  ;  namely, — 

£    s.     d. 
If  the  weight  of  the  locomotive  exceeds  one  ton 
unladen,  but  does  not    exceed  two  tons   un- 
laden -  -  -  -  -     2     2     0 
If  the  weight  of  the  locomotive  exceeds  two  tons 

unladen  -  -  -  -  -     3     3     0 

(2.)  Every  such  duty  shall  be  paid  together  with  the  duty  on  the 
licence    for  the   locomotive    as    a    carriage    or    hackney   carriage, 
and  shall  in  England  be  dealt  with  in  manner  directed  with  respect 
to  duties  on  local  taxation  licences  within  the  meaning  of  the  Local  ^^  ^  ^^  ^^°*- 
Government  Act,  1888  (p).  ::=  *  *  c.  4  . 

9.  The  requirements  of  sub-section  (4)  of  section  twenty-eight  of  Construction 
the   Highways   and  Locomotives  Amendment  Act,   1878,    may  be  i*ocomotives 
from   time    to   time    varied    by   order   of    the    Local   Government  on  roads. 
Board. 


10.  *  *  *  11.  *  *  *    (q). 

12.  This  Act  may  be  cited  as  the  Locomotives  on  Highways  Act,  Short  title 

and  com- 
mencement. 


1896,   and   shall   come   into  operation  on  the  expiration  of   three        '^""^ 


months  from  the  passing  thereof. 

SCHEDULE. 
Enactments  ^\'HICH  are  not  to  apply  to  Light  Locomotives. 

The  Locomotives  Act,  1861  (24  &  25  Vict.  c.  70),  except  so  much  of  section 

one  as  relates  to  tolls  on  locomotives,  and  sections  seven  and  thirteen. 
Section  forty-one  of  the  Thames  Embankment  Act,  1862  (25  &  26  Vict. 

c.  93). 
The  Locomotives  Act,  1865  (28  &  29  Vict.  c.  83). 

The  Locomotives  Amendment  (Scotland)  Act,  1878  (41  &  42  Vict.  c.  58). 
Part   II.    of   the   Highways   and   Locomotives   (Amendment)    Act,    1878 

(41  &  42  Vict.  c.  77). 
Section   six   of  the    Public    Health    (Ireland)    Amendment    Act,    1879 

(42  &  43  Vict.  c.  57). 


(p)  As  to  local  taxation  licences,  see  s.  20  of  the  Local  Government  Act 
1888,  ante,  p.  46,  and  the  First  Schedule  to  that  Act,  ante,  p.  203.  Light  loco- 
motives will  not  require  a  licence  from  the  county  council  under  s.  32  of  the 
Highways  and  Locomotives  (Amendment)  Act,  1878,  that  section  being 
contained  in  Part  II.  of  that  Act.     See  s.  1  (1)  of  this  Act,  ante,  p.  717. 

The  remainder  of  this  section  relates  to  Scotland  only. 

((/)  Sections  10  and  11  relate  to  Scotland  and  Ireland  I'espectively. 
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Establish-  . 
ment  of 
Light 
Railway 
Commission. 


1. — (1.)  For   the   purpose   of 
working   of    light    railways  (r) 


LIGHT  EAILWAYS  ACT,  1896. 
(59  &  60  Vict.  Cap.  48)  (g). 

An  Act  to  facilitate  the  Construction  of  Light  Baihuays  in  Great 

Britain.  [14th  August  1896.] 

***** 

facilitating  the  construction  and 
in  Great  Britain,  there  shall  be 
established  a  commission  consisting  of  three  commissioners,  to  be 
styled  the  Light  Eailway  Commissioners,  and  to  be  appointed  by  the 
President  of  the  Board  of  Trade. 

(2.)  It  shall  be  the  duty  of  the  Light  Eailway  Commissioners  to 
carry  this  Act  into  effect,  and  to  offer,  so  far  as  they  are  able,  every 
facility  for  considering  and  maturing  proposals  to  construct  light 
railways. 

(3.)  If  a  vacancy  occurs  in  the  office  of  any  of  the  Light  Eailway 
Commissioners  by  reason  of  death,  resignation,  incapacity  or 
otherwise,  the  President  of  the  Board  of  Trade  may  appoint  some 
other  person  to  fill  the  vacancy,  and  so  from  time  to  time  as  occasion 
may  require. 

(4.)  There  shall  be  paid  to  one  of  the  commissioners  such  salary 
not  exceeding  one  thousand  pounds  a  year,  as  the  Treasury  may 
direct. 

(5.)  The  Board  of  Trade  may,  with  the  consent  of  the  Treasury  as 
to  number  and  remuneration,  appoint  and  employ  such  number  of 
officers  and  persons  as  they  think  necessary  for  the  purpose  of  the 
execution  of  the  duties  of  the  Light  Eailway  Commissioners  under 
this  Act,  and  may  remove  any  officer  or  person  so  appointed  or 
employed  (s). 

(6.)  The  said  salary  and  remuneration,  and  all  expenses  of  the 
Light  Eailway  Commissioners  incurred  with  the   sanction  of  the 


(q)  By  this  Act  county  councils  are  empowered  to  apply  to  the  light 
railway  commissioners  for  an  order  authorizing  a  light  railway.  Such,  an 
order  must  be  submitted  to  the  Board  of  Trade  for  confirmation,  and  may 
require  to  be  submitted  to  Parliament.  If  authorized  by  the  order,  a  county 
council  may  contract  and  work  the  railway  themselves,  or  contract  for  its 
construction  and  working,  and  advance  moneys  to  a  light  railway  company 
and  combine  with  other  councils  or  persons  for  these  purposes.  The  Act 
contains  jirovisions  as  to  the  expenses  of  county  councils  incurred  under  the 
Act,  and  as  to  the  appointment  of  joint  connnittees  by  county  councils  and 
otlier  local  authorities  for  the  purposes  of  the  Act.  Orders  made  under  the 
Act  may  contain  various  provisions  for  the  protection  of  county  councils. 
The  Act  expires  on  December  31st,  1901,  unless  continued.  Full  information 
on  this  Act  and  the  Acts  incorporated  therewith  as  relating  to  light  railways 
will  be  found  in  Dodd  and  Allan's  '•  Law  of  Light  Bail  ways." 

(r)  The  expression  "light  railway  "is  not  defined  by  the  Act.  Some  light 
is  thrown  on  the  meaning  of  the  term  by  ss.  27- -29  of  the  Regulation  of 
Railways  Act,  18G8  (31  &  32  Vict.  c.  119),  and  the  Light  Railways  (Ireland) 
Act,  1889  (52  &  53  Vict.  c.  67),  s.  11. 

(s)  The  offices  of  the  commissioners  are  at  No.  23,  Great  George  Street, 
Westminster. 
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Treasury  in  the  execution  of  this  Act  shall,  except  so  far  as  provision    Sect,  1(6). 
is  made  for  their  payment  by  or  under  this  Act,  be  paid  out  of 
moneys  provided  by  Parliament. 

(7.)  The  Commissioners  may  act  by  any  tv^o  of  their  number. 

(8.)  The  powers  of  the  Light  Eailway  Commissioners  shall,  unless 
continued  by  Parliament,  cease  on  the  thirty-first  day  of  December 
one  thousand  nine  hundred  and  one. 

2.  An  application  for  an  order  authorising  a  light  railway  under  Application 
this  Act  shall  be  made  to  the  Light  Eailway  Commissioners,  and  auth°OTisimr 
may  be  made —  light 

(a)  by  the  council  of  any  county,  borough,  or  district,   through  I'fiil^ays. 

any  part  of  which  the  proposed  railway  is  to  pass  {t)  ;  or 

(b)  by  any  individual,  corporation,  or  company  ;  or 

(c)  jointly  by   any   such   councils,   individuals,    corporations,    or 

companies. 

3. — (1.)  The  council  of  any  county,  borough,  or  district,  may  if  Powers  of 
authorised  by  an  order  under  this  Act —  a*iitliorities 

(a)  undertake  themselves  to  construct  and  work,   or  to  contract  under  order. 

for  the  construction  or  working  of  the  light  railway 
authorised ; 

(b)  advance  to  a  light  railway  company,  either  by  way  of  loan  or 

as  part  of  the  share  capital  of  the  company  (u),  or  partly  in 
one  way  and  partly  in  the  other,  any  amount  authorised 
by  the  order ; 

(c)  join  any  other  council  or  any  person  or  body  of  persons  in 

doing  any  of  the  things  above  mentioned ;  and 

(d)  do  any  such  other  act  incidental  to  any  of  the  things  above 

mentioned  as  may  be  authorised  by  the  order. 
(2.)  Provided  that— 

(a)  an  order  authorising  a  council  to  undertake  to  construct 

and  work  or  to  contract  for  the  construction  or  working 
of  a  light  railway,  or  to  advance  money  to  a  light 
railway  company,  shall  not  be  made  except  on  an  appli- 
cation by  the  council  made  in  pursuance  of  a  special 
resolution  passed  in  manner  directed  by  the  First 
Schedule  to  this  Act ;  and 

(b)  a  council  shall  not  construct  or  work  or  contract  for  the 

construction  or  working  of  any  light  railway  wholly  or 

(<)  The  application  must  be  in  pursuance  of  a  special  resolution.  See 
s.  3(2)  (a)  and  Fiist  Schedule,  post.  If  the  railway  is  wholly  or  partly  outside 
the  county  ihe  provisions  of  s.  3  (2)  (b)  ^9os^,  must  be  noticed.  Ajiplications 
will  be  received  in  the  months  of  May  and  November  only.  See  the  rules  of 
the  Board  of  Trade,  Septemljer  1896,  post,  which  regulate  the  procedure  to  l^e 
followed  in  such  applications.  As  to  advertisements  and  notices,  see  also  the 
])rovisions  and  procedure  contained  in  s.  7,  post.  As  to  the  documents  which 
must  accompany  the  application,  see  r.  27,  Appendix, ^Jcs^. 

{u)  "Light  Railway  Company"  and  "share  capital  "  are  defined  s.  28, 
post. 
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Sect.  3  (2;. 


Loans  by 
Treasury. 


Special 
advances  by 
Treasiirj'. 


partly  outside  their  area,  or  advance  any  money  for  the 
purpose  of  any  such  railway,  except  jointly  with  the 
council  of  the  outside  area,  or  on  proof  to  the  satisfaction 
of  the  Board  of  Trade  that  such  construction,  working, 
or  advance  is  expedient  in  the  interests  of  the  area  of 
the  first-mentioned  council,  and  in  the  event  of  their 
being  authorised  so  to  do  their  expenditure  shall  be  so 
limited  by  the  order  as  not  to  exceed  such  amount  as 
will,  in  the  opinion  of  the  Board  of  Trade,  bear  due 
proportion  to  the  benefit  vv^hich  may  be  expected  to 
accrue  to  their  area  from  the  construction  or  working  of 
the  railway. 

5. — (1.)  Where  the  council  of  any  county,  borough,  or  district 
have  advanced  or  agreed  to  advance  any  sum  to  a  light  railway 
company,  the  Treasury  may  also  agree  to  make  an  advance  to  the 
company  by  lending  them  any  sum  not  exceeding  one  quarter  of 
the  total  amount  required  for  the  purpose  of  the  light  railway 
and  not  exceeding  the  amount  for  the  time  being  advanced  by  the 
council. 

Provided  that  the  Treasury  shall  not  advance  money  to  a  light 
railway  company  under  this  section,  unless  at  least  one-half  of  the 
total  amount  required  for  the  purpose  of  the  light  railv/ay  is  pro- 
vided by  means  of  share  capital,  and  at  least  one-half  of  that  share 
capital  has  been  subscribed  and  paid  up  by  persons  other  than  local 
authorities. 

(2.)  Any  loan  under  this  section  shall  bear  intei'est  at  such  rate 
not  less  than  three  pounds  two  shillings  and  sixpence  per  centum 
per  annum  as  the  Treasury  may  from  time  to  time  authorise  as 
being  in  their  opinion  sufficient  to  enable  such  loans  to  be  made 
without  loss  to  the  Exchequer,  and  shall  be  advanced  on  such 
conditions  as  the  Treasury  determine. 

(3.)  Where  the  Treasury  advance  money  to  a  light  railway 
company  under  this  section,  and  the  advance  by  the  council  to  the 
company  is  made  in  whole  or  part  by  means  of  a  loan,  the  loan  by 
the  Treasury  under  this  section  shall  rank  pari  passu  with  the  loan 
by  the  council. 

5. — (1.)  Where  it  is  certified  to  the  Treasury  by  the  Board  of 
Agriculture  that  the  making  of  any  light  railway  under  this  Act 
would  benefit  agriculture  in  any  district,  or  by  the  Board  of  Trade 
that  by  the  making  of  any  such  railway  a  necessary  means  of 
communication  would  be  established  between  a  fishing  harbour 
or  fishing  village  and  a  market,  or  that  such  railway  is  necessary 
for  the  development  of  or  maintenance  of  some  definite  industry, 
but  that  owing  to  the  exceptional  circumstances  of  the  district  the 
railway  would  not  be  constructed  without  special  assistance  from 
the  State,  and  the  Treasury  are  satisfied  that  a  railway  company 
existing   at  the  time  will  construct  and   work   the   railway   if   an 
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advance  is  made  by  the  Treasury  under  this  section,  the  Treasury  Sect.  5  (1). 
may,  subject  to  the  limitation  of  this  Act  as  to  the  amount  to  be 
expended  for  the  purpose  of  special  advances,  agree  that  the  railway 
be  aided  out  of  public  money  by  a  special  advance  under  this  section. 
Provided  that — 

(a)  the    Treasury  shall  not   make  any  such    special   advance 

unless  they  are  satisfied  that  landowners,  local  authorities, 
and  other  persons  locally  interested  have  by  the  free 
grant  of  land  or  otherwise  given  all  reasonable  assistance 
and  facilities  in  their  power  for  the  construction  of  the 
railway  (,r) ;  and 

(b)  a  special  advance  shall  not  in  any  case  exceed  such  portion 

not  exceeding  one  half  of  the  total  amount  required  for 
the  construction  of  the  raihvay  as  may  be  prescribed  by 
rules  to  be  made  by  the  Treasury  under  this  Act ;  and 

(c)  where  the  Treasui-y  agree  to  make  any  such  special  advance 

as  a  free  grant,  the  order  authorising  the  railway  may 
make  provision  as  regards  any  parish  that,  during  a 
period  not  exceeding  ten  years  to  be  fixed  by  the  order, 
so  much  of  the  railway  as  is  in  that  parish  shall  not  be 
assessed  to  any  local  rate  at  a  higher  value  than  that  at 
which  the  land  occupied  by  the  railway  would  have  been 
assessed  if  it  had  remained  in  the  condition  in  which  it 
was  immediately  before  it  was  acquired  for  the  purpose 
of  the  railway,  but  before  such  provision  is  made  in  any 
oi-der  the  local  and  rating  authorities  of  every  such 
parish  shall  be  informed  of  the  intention  to  insert  such 
provision,  and  shall  be  entitled  to  be  heard.  The  order 
may  authorise  the  Board  of  Trade  to  extend  any  such 
period. 
(2.)  A  special  advance  under  this  section  may  be  a  free  grant  or 

a  loan  or  partly  a  free  grant  and  partly  a  loan. 

(3.)  Any   free   grant    or   loan   for  a  special  advance   under   this 

section  shall  be  made  on  such  conditions  and  at  such  rate  of  interest 

as  the  Treasury  direct. 

6.— (1.)  The  total  amount  advanced  by  the  Treasury  under  this  Limitation  on 
Act  shall  not  at  any  one  time  exceed  one  million  pounds,  of  which  a  ^|j^°^"g  aj,d 
sum  not  exceeding  two  hundred  and  fifty  thousand  pounds  may  be  provision  of 
expended  for  the  purpose  of  special  advances  under  this  Act.  v'^t'^^  i 

(2.)  The  National  Debt  Commissioners  may  lend  to  the  Treasury,  Debt  Com- 
and  the  Treasury  may  borrow  from  the  National  Debt  Commissioners,  missioners. 
such  money  as  may  be  required  for  the  purpose  of  advances  by  the 
Ti'easury  under  this  Act,  on  such  terms  as  to  interest,  sinking  fund, 
and  pei'iod  of  repayment  (not  exceeding  thirty  years  from  the  date 

(.c)  Qucvre  whether  a  county  council  could  make  a  free  grant  of  land  ve>ted 
in  them  lor  the  purposes  of  the  raihvay.  See  s.  19,  j^ost,  and  s.  7  ot  the  Lands 
Chiuses  Act,  1845,  and  s.  19  of  tlie  Interpretation  Act,  1889. 
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Sect.  6  (2).    of   the   loan)   as   may  be   agreed   on   between  the  National  Debt 
Commissioners  and  the  Treasury. 

(3.)  The  smiis  so  lent  by  the  National  Debt  Commissioners  shall 
be  repaid  out  of  money  provided  by  Parliament  for  the  purpose, 
and  if  and  so  far  as  that  money  is  insufficient  shall  be  charged  on, 
and  payable  out  of,  the  Consolidated  Fund,  or  the  growing  produce 
thereof. 

Considera-  7. — (1.)  Where   an   application   for   authorizing  a  light  railway 

tion  of  under  this  Act  is  made  to  the  Light  Eailway  Commissioners,  those 

application  ..  ^       ^^        •  t  n  ■  •     <•  ^ 

by  Light  Commissioners  shall,  m  the  first  instance,  satisfy  themselves  that 
Railway  Com-  all  reasonable  steps  have  been  taken  for  consulting  the  local 
authorities,  including  road  authorities,  through  whose  areas  the 
railway  is  intended  to  pass,  and  the  owners  and  occupiers  of  the  land 
it  is  proposed  to  take,  and  for  giving  public  notice  of  the  application, 
and  shall  also  themselves  by  local  inquiry  and  such  other  means  as 
they  think  necessary  possess  themselves  of  all  such  information  as 
they  may  consider  material  or  useful  for  determining  the  expediency 
of  granting  the  application. 

(2.)  The  applicants  shall  satisfy  the  commissioners  that  they  have 

(a)  published  once  at  least  in  each  of  two  consecutive  weeks, 
in  some  newspaper  circulating  in  the  area  or  some  part 
of  the  area  through  which  the  light  railway  is  to  pass,  an 
advertisement  describing  shortly  the  land  proposed  to  be 
taken  and  the  purpose  for  which  it  is  proposed  to  be 
taken,  naming  a  place  where  a  plan  of  the  proposed  works 
and  the  lands  to  be  taken,  and  a  book  of  reference  to  the 
plan,  may  be  seen  at  all  reasonable  hours,  and  stating 
the  quantity  of  land  required  ;  and 

(b)  served  notice  in  the  prescribed  manner  on  every  reputed 
owner,  lessee,  and  occupier  of  any  land  intended  to  be 
taken,  describing  in  each  case  the  land  intended  to  be 
taken,  and  inquiring  whether  the  person  so  served 
assents  to  or  dissents  from  the  taking  of  his  land,  and 
requesting  him  to  state  any  objections  he  may  have  to 
his  land  being  taken. 

The  plan  and  book  of  reference  shall  be  in  the  prescribed  form, 
and  for  the  purposes  of  this  section  the  expression  "prescribed" 
shall  mean  prescribed  by  rules  made  under  this  Act  (y). 

(3.)  The  Commissioners  shall  before  deciding  on  an  application 
give  full  opportunity  for  any  objections  to  the  application  to  be  laid 
before  them,  and  shall  consider  all  such  objections,  whether  made 
formally  or  informally. 

(4.)  If  after  consideration  the  Commissioners  think  that  the 
application  should  be  granted,  they  shall  settle  any  draft  order  (z) 
submitted  to  them  by  the  applicants  for  authorising  the  railway,  and 

((/)  See  these  rules,  2}ost. 

(z)  See  s.  11,  post,  as  to  what  provisions  the  order  may  contain. 
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see  that  all  such  matters  (including  provisions  for  the  safety  of  the    Sect.  7  (4). 
public  and  particulars  of  the  land  proposed  to  be  taken)  are  inserted 
therein,  as  they  think  necessary  for  the  proper  construction  and 
working  of  the  railway. 

(5.)  The  order  of  the  Light  Railway  Commissioners  shall  be 
provisional  only,  and  shall  have  no  effect  until  confirmed  by  the 
Board  of  Trade  in  manner  provided  by  this  Act. 

(6.)  Where  an  application  for  a  light  railway  has  been  refused  by 
the  Light  Eailway  Commissioners,  the  applicants,  if  the  council  of 
any  county,  borough,  or  district,  may  appeal  against  such  refusal  to 
the  Board  of  Trade  (a),  who  may,  at  any  time  if  they  think  fit, 
remit  the  application  or  any  portion  thereof  to  the  said  Com- 
missioners for  further  consideration  with  or  without  special 
instructions. 

8. — (1.)  The  Commissioners  shall  submit  any  order  made  by  them  Submission  of 
under  this  x\ct  to  the  Board  of  Trade  for  confirmation,  accompanied  goaiTlof 
by  such  particulars  and  plans  as  may  be  required  by  the  Board,  and  Trade  for 
shall  also  make  and  lay  before  the  Board  with  the  order  a  report  confirmation, 
stating  the  objections  which  have  been  made  to  the  application,  and 
the  manner  in  which  they  have  been  dealt  with,  and  any   other 
matters  in  reference  to  the  order  which  the  Commissioners  may 
think  fit  to  insert  in  the  report. 

(2.)  The  Board  of  Trade  shall  give  public  notice  of  any  order  so 
submitted  to  them  in  such  manner  as  they  think  best  for  giving 
information  thereof  to  persons  interested,  and  shall  also  state  in  the 
notice  that  any  objections  to  the  confirmation  of  the  order  must  be 
lodged  with  the  board  and  the  date  by  which  those  objections  must 
be  lodged. 

9. — (1.)  The  Board  of  Trade  shall  consider  any  order  submitted  to  Consideration 
them  under  this  Act  for  confirmation  with  special  reference  to —         Board^of  ^ 

(a)  the  expediency  of  requiring  the  proposals  to  be  submitted  to  Trade. 

Parliament ;  and 

(b)  the  safety  of  the  public  ;  and 

(c)  any  objection  lodged  with  them  in  accordance  with  this  Act. 
(2.)  The  Light  Eailway  Commissioners  shall,  so  far  as  they  are 

able,  give  to  the  Board  of  Trade  any  information  or  assistance  which 
may  be  required  by  the  Board  for  the  purpose  of  considering  any 
order  submitted  to  them  or  any  objection  thereto. 

(3.)  If  the  Board  of  Trade  on  such  consideration  are  of  opinion 
that  by  reason  of  the  magnitude  of  the  proposed  undertaking,  or  of 
the  effect  thereof  on  the  undertaking  of  any  railway  company 
existing  at  the  time,  or  for  any  other  special  reason  relating  to  the 
undertaking,  the  proposals  of  the  promoters  ought  to  be  submitted  to 
Parliament,  they  shall  not  confirm  the  order. 

(a)  As  to  objecting  to  the  confirmation  by  the  Board  of  Trade  of  an  order 
made  by  the  commissioners,  see  ss.  8  and  9  (5),  jiost. 
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Sect.  9  (4). 


Confirmation 
of  order  by 
Board  of 
Trade. 


Provisions 
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be  made  by 
the  order. 


(4.)  The  Board  of  Trade  shall  modify  the  provisions  of  the  order 
for  ensuring  the  safety  of  the  public  in  such  manner  as  they  consider 
requisite  or  expedient. 

(5.)  If  any  objection  to  the  order  is  lodged  with  the  Board  of 
Trade  and  not  withdrawn,  the  Board  of  Trade  shall  consider  the 
objection  and  give  to  those  by  whom  it  is  made  an  opportunity  of 
being  heard,  and  if  after  consideration  they  decide  that  the  objection 
should  be  upheld,  the  Board  shall  not  confirm  the  order,  or  shall 
modify  the  order  so  as  to  remove  the  objection. 

(6.)  The  Board  of  Trade  may  at  any  time,  if  they  think  fit,  remit 
the  order  to  the  Light  Eailway  Commissioners  for  further  considera- 
tion, or  may  themselves  hold  or  institute  a  local  inquiry,  and  hear  all 
parties  interested. 

10.  The  Board  of  Trade  may  confirm  the  order  with  or  without 
modifications  as  the  case  may  require,  and  an  order  so  confirmed 
shall  have  effect  as  if  enacted  by  Parliament,  and  shall  be  conclusive 
evidence  that  all  the  requirements  of  this  Act  in  respect  of  proceedings 
required  to  be  taken  before  the  making  of  the  order  have  been 
complied  with. 

11.  An  order  under  this  Act  may  contain  provisions  consistent 
with  this  Act  for  all  or  any  of  the  following  purposes — 

(a)  the  incorporation,  subject  to  such  exceptions  and  variations 

as  may  be  mentioned  in  the  order,  of  all  or  any  of  the 
provisions  of  the  Clauses  Acts  as  defined  by  this  Act  (b). 
Provided  that  where  it  appears  to  the  Board  of  Trade  that 
variations  of  the  Lands  Clauses  Acts  are  required  by  the 
special  circumstances  of  the  case,  the  Board  of  Trade  shall 
make  a  special  report  to  Parliament  on  the  subject,  and 
that  nothing  in  this  section  shall  authorise  any  variation  of 
the  provisions  of  the  Lands  Clauses  Acts  with  respect 
to  the  purchase  and  taking  of  land  otherwise  than  by 
agreement  (c) ;  and 

(b)  the  application,  if  and  so  far  as  may  be  considered  necessary, 

of  any  of  the  enactments  mentioned  in  the  Second  Schedule 
to  this  Act  (being  enactments  imposing  obligations  on 
railway  companies  wdth  respect  to  the  safety  of  the  public 
and  other  matters) ;  and 

(c)  giving  the  necessary  powers  for  constructing  and  working  the 

railway,  including  power  to  make  agreements  with  railway 
and  other  companies  for  the  purpose  ;  and 

(d)  giving  any  railway  company  any  power  required  for  carrying 

the  order  into  effect ;  and 


(5)  See  the  definition  in  s^,  28,  j^ost 

(c)  Sections  16 — 68  of  the  Lands  Clauses  Act,  1845,  are  here  referred  U)  ; 
they  are  varied  in  several  important  particulars  by  ss.  13  and  14  of  this  Act, 
post. 
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(e)  the  constitution  as  a   body  corporate  of  a  company  for  the     Sect.  11. 

purpose  of  carrying  out  the  objects  of  the  order ;  and 

(f)  the  representation  on  the  managing  body  of  the  railway  of  any 

council  who  advance,  or  agree  to  advance,  any  money  for 
the  purpose  of  the  railway  ;  and 

(g)  authorising  a  council  to  advance  or  borrow   money  for  the 

purposes  of  the  railway  and  limiting  the  amount  to  be  so 

advanced  or  borrowed,  and  regulating  the  terms  on  which 

any  money  is  to  be  so  advanced  or  borrowed  ;  and 
(h)  the  manner  in  which  the  profits  are  to  be  divided,  where  an 

advance  is  made  by  a  council  to  a  light  railway  company  as 

part  of  the  share  capital  of  the  company;  and 
(i)  the  proper  audit  of  the  accounts  of  the  managing  body  of  the 

railway  where  the  managing  body  is  not  a  local  authority 

and  the  time  within  which  the  railway  must  be  constructed ; 

and 
(j)  fixing  the  maximum  rates  and  charges  for  traffic ;  and 
(k)  in  the  case  of  a  new  company,  requiring  the  company  to  make 

a  deposit,  and  providing  for  the  time  of  making  and  the 

application  of  the  deposit  ;  and 
(1)  empowering  any  local  authority  to  acquire  the  railway  ;  and 
(m)  any  other  matters,  whether  similar  to  the  above  or  not,  which 

may  be  considered  ancillary  to  the  objects  of  the  order  or 

expedient  for  carrying  those  objects  into  effect. 

12.— (1.)  The  Clauses  Acts,  as  defined  by  this  Act,  and  the  enact-  Application 
ments   mentioned   in  the  Second  Schedule  of  this  Act,    shall  not  Raff^ay^ 
apply  to  a  light  railway  authorised  under  this  Act  except  so  far  as  Acts. 
they   are    incorporated   or   applied   by   the   order   authorizing   the 
railway. 

(2.)  Subject  to  the  foregoing  provisions  of  this  Act  and  to  any 
special  provisions  contained  in  the  order  authorising  the  railway,  the 
general  enactments  relating  to  railways  shall  apply  to  a  light  railway 
under  this  Act  in  like  manner  as  they  apply  to  any  other  railway ; 
and  for  the  purposes  of  those  enactments,  and  of  the  Clauses  Acts  so 
far  as  they  are  incorporated  or  applied  by  the  order  authorising  the 
railway,  the  light  railway  company  shall  be  deemed  a  railway 
company,  and  the  order  under  this  Act  a  special  Act,  and  any 
provision  thereof  a  special  enactment.  Provided  that  a  light  railway 
shall  not  be  deemed  to  be  a  railway  within  the  meaning  of  the 
Eaihvay  Passenger  Duty  Act,  1842,  and  that  no  duties  shall  here- 5  &  6  Vict, 
after  be  levied  in  respect  of  passengers  conveyed  on  a  light  railway  '  ' 
constructed  under  this  Act  in  respect  of  the  conveyance  of  such 
passengers  upon  such  railway. 

13. — (1.)  Where  any  order  under  this  Act  incorporates  the  Lands  Mode  of 
Clauses  Acts,  any  matter  which  under  those  x\cts  may  be  determined  purchase- 
by  the  verdict  of  a  jury,  by  arbitration,  or  by  two  justices,  shall  for  money  and 
the  purposes  of  the  order  be  referred  to  and  determined  by  a  single  ^oH^foT^" 
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taking  of 
land. 


Sect.  13  (1).  arbitrator  appointed  by  the  parties,  or  if  the  parties  do  not  concur  in 
the  appointment  of  a  single  arbitrator  then  by  the  Board  of  Trade, 
and  the  provisions  of  this  Act  shall  apply  with  respect  to  the 
determination  of  any  such  matter  in  lieu  of  those  of  the  Lands 
Clauses  Acts  relating  thereto.  Provided  that  in  determining  the 
amount  of  compensation,  the  arbitrator  shall  have  regard  to  the 
extent  to  which  the  remaining  and  contiguous  lands  and  heredita- 
ments belonging  to  the  same  proprietor  may  be  benefited  by  the 
proposed  light  railway. 

(2.)  The  Board  of  Trade  may,  with  the  concurrence  of  the  Lord 
Chancellor,  make  rules  fixing  a  scale  of  costs  to  be  applicable  on 
any  such  arbitration,  and  may,  by  such  rules,  limit  the  cases  in 
which  the  costs  of  counsel  are  to  be  allowed. 

(3.)  The  Arbitration  Act,  1889,  shall  apply  to  any  arbitration 
under  this  section. 


52  &  53  Vict. 
c.  49. 


14.  Any  order  under  this  Act  may,  notwithstanding  anything  in 
the  Lands  Clauses  Acts,  authorise  the  payment  to  trustees  of  any 


Payment  of 

purchase 

money  or 

compensa-       purchase    money    or    compensation    not   exceeding    five    hundred 

tion.  pounds. 


Provisions  as 

to  Board  of 

Trade. 

37  &  38  Vict. 

c.  40. 


15. — (1.)  If  the  Board  of  Trade  hold  a  local  inquiry  for  the 
purposes  of  this  Act,  Part  I.  of  the  Board  of  Trade  Arbitrations, 
etc..  Act,  1874,  shall  apply  to  any  inquiry  so  held  as  if — 

(a)  the  inquiry  was  held  on  an  application  made  in  pursuance  of 

a  special  Act ;  and 

(b)  the  parties  making  the  application  for  the  order  authorising 

the  light  railway,  and  in  the  case  of  an  inquiry  held  with 

reference  to  an  objection  made  to  any  such  application  the 

persons  making  the  objection  in  addition,  were  parties  to 

the  application  within  the  meaning  of  section  three  of  the 

Act. 

(2.)  The  Board  of  Trade  may  make  such  rules   as   they   think 

necessary  for  regulating  the  procedure  under  this  Act,  whether  before 

the  Board  of  Trade  or  before  the  Light  Eailway  Commissioners,  and 

any  other  matters  which  they  may  think  expedient  to  regulate  by 

rule  for  the  purpose  of  carrying  this  Act  into  effect  (d). 

(3.)  There  shall  be  charged  iu  respect  of  proceedings  under  this 
Act  before  the  Board  of  Trade  or  the  Light  Eailway  Commissioners 
such  fees  as  may  be  fixed  by  the  Treasury  on  the  recommendation 
of  the  Board  of  Trade. 

(4.)  Any  expenses  of  the  Board  of  Trade  under  this  Act  shall, 
except  so  far  as  provision  is  made  for  their  payment  by  or  under  this 
Act,  be  defrayed  out  of  moneys  provided  by  Parliament. 

(5.)  The  Board  of  Trade  shall  present  to  Parliament  annually  a 
report  of  their  proceedings  and  of  the  proceedings  of  the  Light 
Eailway  Commissioners  under  this  Act. 


{d)  See  the  rules  set  out,  post,  p.  831. 
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16. — (1.)  The  council  of  any  county,  borough,  or  district  may  pay  Sect.  16(1). 
any  expenses  incurred  by  them  and  allowed  by  the  Light  Kailway 
Commissioners  with  reference  to  any  application  for  an  order  autho-  iQ^al  autho- 
rising a  light  railway  under  this  Act,  in  the  case  of  a  county  council  rities. 
as  general  expenses  (o),  in  the  case  of  a  borough  council  out  of  the 
borough  fund  or  rate,  and  in  the  case  of  a  district  council  other 
than  a  borough  council  as  general  expenses  under  the  Public  Health 
Acts. 

Provided  that  any  expenses  incurred  by  a  county  council  under 
this  Act  may  be  declared  by  the  order  authorising  the  railway  or, 
in  the  event  of  an  unsuccessful  application  for  such  an  order,  by 
the  Light  Eailway  Commissioners,  to  be  exclusively  chargeable  on 
certain  parishes  onlj^  in  the  county,  and  those  expenses  shall  be 
levied  accordingly  as  expenses  for  a  special  county  purpose  under 
the  Local  Government  Act,  1888  (c).  51  &  52  Vict. 

(2.)  Where  the   council  of  any  county,  borough,  or  district  are  ^' 
authorised  to  expend  any  money  by  an  order  authorising  a  light 
railway  under  this  Act,  they  may  raise  the  money  required, — 

(a)  if  the  expenditure  is   capital   expenditure,  by  borrowing   in 

manner  authorised  by  the  order ;  and 

(b)  if  the  expenditure  is  not  capital  expenditure,  as  if  it  was  on 

account  of  the  expenses  of  an  application  under  this  Act. 

(3.)  The  Board  of  Trade  may  from  time  to  time  on  the  application 
of  any  council  extend,  subject  to  the  limitations  of  this  Act,  the 
limit  of  the  amount  which  the  council  are  authorised  by  an  order 
under  this  Act  to  borrow,  or  to  advance  to  a  light  railway  company, 
and  the  limit  so  extended  shall  be  substituted  for  the  limit  fixed  by 
the  order. 

(4.)  Where  an  order  under  this  Act  authorises  any  council  to 
borrow  for  the  purposes  of  a  light  railway,  suitable  provision  shall  be 
made  in  the  order  for  requiring  the  replacement  of  the  money 
borrowed  within  a  fixed  period  not  exceeding  sixty  years,  either  by 
means  of  a  sinking  fund  or  otherwise. 

(5.)  Any  profits  made  by  a  council  in  respect  of  a  light  railway 
shall  be  applied  in  aid  of  the  rate  out  of  which  the  expenses  of  the 
council  in  respect  of  the  light  railway  are  payable. 

(6.)  Where  a  rate  is  levied  for  meeting  any  expenditure  under 
this  Act,  the  demand  note  for  the  rate  shall  state,  in  a  form  pre- 
scribed by  the  Local  Government  Board,  the  proportion  of  the  rate 
levied  for  that  expenditure. 

17. — (1.)  The  councils  of  any  county,  borough,  or  district,  may  Joint  corn- 
appoint  a  joint  committee  for  the  purpose  of  any  application  for  an  "'^ittees. 
order  authorising  a  light  railway  under  this  Act,  or  for  the  joint 
construction  or  working  of  a  light  railway,  or  for  any  other  purpose 

(e)  As  to  general  expenses  of  a  county  council  and  si^ecial  county  purposes, 
see  s.  68  of  the  Local  Government  Act,  1888,  ante,  p.  130. 
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Sect.  17  (1).  in  connexion  with  such  a  railway  for  which  it  is  convenient  that 

those  councils  should  combine. 

51  &  52  Vict.       (2.)  The  provisions  of  the  Local  Government  Act,  1888,  or  of  the 

^6  &''7  V  -t    ^^^^^  Government  Act,  1894,  as  the  case  may  be,  with  respect  to 

c.  73.  joint  committees,  shall  apply  to  any  joint  committee  appointed  for 

the  purpose  of  this  Act  by  any  councils  who  could  appoint  a  joint 

committee  under  those  Acts,  but  where  the  councils  have  no  power 

under  those  Acts  to  appoint  a  joint  committee  the  provisions  in  the 

Third  Schedule  to  this  Act  shall  apply  (/). 


Working  of         18.  Where  a  company  have  power  to  construct  or  work  a  railway, 
railwav"^as       ^^^J  ii^ay  be  authorised  by  an  order  under  this  Act  to  construct  and 
light  railway,  work  or  to  work  the  railway  or  any  part  of  it  as  a  light  railway 
under  this  Act. 


Power  of  j[9^ — (1.)    Where   any   person   has   power,    either  by   statute   or 

grant  land  or  otherwise,  to  Sell  and  convey  any  land  for  the  purpose  of  any  works 
advance  of    a   light  railway,  he   may,  with   the   sanction  of  the   Board   of 

IMiT railway  Agriculture  given  under  this  section,  convey  the  land  for  that 
purpose  either  without  payment  of  any  purchase  money  or  compen- 
sation or  at  a  price  less  than  the  real  value,  and  may  so  convey  it 
free  from  all  incumbrances  thereon  (g). 

(2.)  Whenever  any  person  who  is  a  landowner  within  the  meaning 
27  &  28  Vict,  of  the  Improvement  of  Land  Act,  1864,  contributes  any  money  for 
^'       ■  the  purpose  of  any  works  of  a  light  raihvay,  the  amount  so  con- 

tributed may,  with  the  sanction  of  the  Board  of  Agriculture  given 
under  this  section,  be  charged  on  the  land  of  the  landowner 
improved  by  the  works  in  the  same  manner  and  with  the  like  effect 
as  in  the  case  of  a  charge  under  that  Act. 

(3.)  The  Board  of  Agriculture  shall  not  give  their  sanction  under 
this  section  unless  they  are  satisfied  that  the  works  for  which  the 
land  is  conveyed  or  the  money  is  contributed  will  effect  a  permanent 
increase  in  the  value  of  the  land  held  by  the  same  title  or  of  other 
land  of  the  same  landowner  exceeding,  in  the  case  of  a  conveyance 
of  land,  that  which  is,  in  the  opinion  of  the  Board  of  Agriculture, 
the  real  value  of  the  land  conveyed  or  the  difference  between  that 
value  and  the  price,  as  the  case  may  be,  and  in  the  case  of  a  con- 
tribution of  money  the  amount  contributed  :  Provided  also,  that  if 
the  land  proposed  to  be  conveyed  is  subject  to  incumbrances,  the 
Board  of  Agriculture,  before  giving  their  sanction  under  this  section, 
shall  cause  notice  to  be  given  to  the  incumbrancers,  and  shall 
consider  the  objections,  if  any,  raised  by  them. 

(/)  Joint  committees  of  county  councils  may  be  appointed  under  s.  81  of 
the  Local  Government  Act,  1888,  ante,  p.  155  ;  of  district  councils  under  s.  57 
the  Local  Government  Act,  1894,  ante,  p.  642.  Joint  connnittees  of  county 
and  district  councils  will  be  appointed  under  the  text,  and  the  provisions  of  the 
Third  Schedule,  post,  will  apply. 

((/)  See  note  (x),  ante,  p.  723. 
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20.  The  Commissioners  of  Woods,  shall,  on  behalf  of  Her  Majesty,     Sect.  20. 
have  the  like  powers  to  convey  Crown  lands  as  are  by  this  Act  p^^^.^^ 
conferred  upon  persons  having  power,  either  by  statute  or  otherwise,  grant  Crown 
to  sell  and  convey  lands,  except  that  in  the  case  of  Crown  lands  the  lands, 
sanction  of  the  Treasury  shall  be  substituted  for  the  sanction  of  the 
Board  of  Agriculture. 

21. — (1.)  No  land  being  part  of  any  common,  and  no  easement  Provision  as 
over  or  affecting  any  common,  shall  be  purchased,  taken,  or  acquired  °  commons, 
under  this  Act  without  the  consent  of  the  Board  of  Agriculture,  and 
the  Board  shall  not  give  their  consent  unless  they  are  satisfied  that, 
regard  being  had  to  all  the  circumstances  of  the  case,  such  purchase, 
taking,  or  acquisition  is  necessary,  that  the  exercise  of  the  powers 
conferred  by  the  order  authorising  the  railway  will  not  cause  any 
greater  injury  to  the  common  than  is  necessary,  and  that  all  proper 
steps  have  been  taken  in  the  interest  of  the  commoners  and  of  the 
public  to  add  other  land  to  the  common  (where  this  can  be  done)  in 
lieu  of  the  land  taken,  and  w^here  a  common  is  divided  to  secure 
convenient  access  from  one  part  of  the  common  to  the  other. 

(2.)  The  expression  "  common"  in  this  section  shall  include  any 
land  subject  to  be  enclosed  under  the  Inclosure  Acts,  1845  to  1882, 
any  metropolitan  common  within  the  meaning  of  the  Metropolitan 
Commons  Acts,  1866  to  1878,  and  any  town  or  village  green. 

22.  If   any  objection  to  any  application  for  authorising   a   light  Preservation 
railway  is  made  to   the   Light    Eailway  Commissioners,  or  if  any  °^  scenery 
objection  to  any  draft  order  is  made  to  the  Board  of  Trade  on  the  of  historical 
ground  that  the  proposed  undertaking  wnll  destroy  or  injure  any  interest, 
building  or  other  object  of  historical  interest,   or  will  injuriously 

affect  any  natural  scenery,   the  Commissioners  and  the  Board  of 

Trade  respectively  shall  consider  any  such  objection,  and  give  to 

those  by  whom  it  is  made  a  proper  opportunity  of  being  heard  in 
support  of  it. 

23.  Any  junction  of  a  light  railway  authorised  under  this  Act  Junctions 
wdth  any  existing  railway  shall  so  far  as  is  in  the  opinion  of  the  yith  existuig 
Board  of  Trade  reasonably  practicable  avoid  interference  with  lines 

of  rails  used  for  passenger  traffic. 

2i.  An  order  authorising  a  light  railway  under  this  Act  may  be  Amendment 
altered  or  added  to  by  an  amending  order  made  in  like  manner      o™^^' 
and  subject  to  the  like  provisions  as  the  original  order. 

Provided  that — 

(a)  the  amending  order  may  be  made  on  the  application  of  any 

authority  or  person ;  and 

(b)  the  Board  of  Trade,  in  considering  the  expediency  of  requir- 

ing the  proposals  for  amending  the  order  to  be  submitted 
to  Parliament,  shall  have  regard  to  the  scope  and 
provisions  of  the  original  order ;  and 
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Sect,  24.  (c)  the  amending  order  shall  not  confer  any  power  to  acquire 

the  railway  except  with  the  consent  of  the  owners  of  the 
railway. 


Provision  as  25.  The  definition  of  "  Act  of  Parliament  "  in  the  Telegraph  Act, 
^  *^^®S^"^1?^'^-  1878,  shall  include  an  order  authorising  a  light  railway  under  this 
c.  76.  Act  (h). 


Extent  of 
Act. 

Definitions. 


26.  Aj^plication  to  Scotland.] 

27.  Act  not  to  extend  to  Ireland.] 

28.  In  this  Act,  unless  the  context  otherwise  requires, — 

The  expression  "  light  railway  company"  includes  any  person 
or  body  of  persons,  whether  incorporated  or  not,  who  are 
authorised  to  construct,  or  are  owners  or  lessees  of,  any 
light  railway  authorised  by  this  Act,  or  who  are  working 
the  same  under  any  working  agreement  : 

The  expression  "  Clauses  Acts  "  means  the  Lands  Clauses  Acts, 
the  Kailways  Clauses  Consolidation  Act,  1845,  and  the 
Eailways  Clauses  Act,  1863,  and  the  Companies  Clauses 
Acts,  1845  to  1889  : 

The  expression  "  share  capital"  includes  any  capital,  whether 
consisting  of  shares  or  of  stock,  which  is  not  raised  by 
means  of  borrowing. 


Short  title.         29.  This  Act  may  be  cited  as  the  Light  Eailways  Act,  1896. 


SCHEDULES. 


Sections.  FIRST    SCHEDULE. 

Mode  of  Passing  Special  Resolutions. 

1.  The  resolution  approving  of  the  intention  to  make  the  application  must 
be  passed  at  a  meeting  of  the  council. 

2.  The  resolution  shall  not  be  passed  unless  a  month's  previous  notice  of 
the  resolution  has  been  given  in  manner  in  which  notices  of  meetings  of  the 
council  are  usually  given. 

3.  The  resolution  shall  not  be  passed  unless  two-thirds  of  the  members  of 
the  council  present  and  voting  concur  in  the  resolution. 


(/*.)  The   efl'ect   of   this  section  is  to  empower  the  Postmaster- General  to 
establish  telegraph  lines  on  a  light  railway  constructed  under  this  Act. 
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SECOND  SCHEDULE. 
Enactments  relating  to  Safety,  etc. 


Session  and  Chapter. 

Title  or  Sliort  Title. 

Enactment  referred  to. 

2  &  3  Vict.  c.  45.      - 

An  Act  to  amend  an  Act  of  tlie  fifth 
and  sixtli  vears  of  the  reisju  of  his 
iate    Aiajesty     King    "William    tlie 
Fourth  relating  to  higliwa3-s. 

The  whole  Act . 

5  &  6  Vict.  C.  55. 

The  Railway  Regulation  Act,  1842 

Sections  four,  five,  six.  nine, 
ten. 

9  &  10  Vict.  C.  57.     - 

An  Act  for  regulating  the  gauge  of 
railways. 

The  whole  Act. 

31  &  32  AMct.  C.119. - 

Tlie  Regulation  of  Railways  Act,  1868  - 

Sections  nineteen,  twenty, 
twenty-two,  twentj'-seven, 
twenty-eight,  and  twenty- 
nine. 

34  &  35  Viet.  c.  78.    - 

The  Regulation  of  Railways  Act,  1871  - 

Section  five. 

3G  &  37  Vict.  c.  76.    - 

The  Railway  Regulation  Act  (Returns 
of   signal   arrangements,   working, 
etc.),  1873. 

Sections  four  and  six. 

41  &  42  Vict.  c.  20.    - 

The     Railway    Returns    (Continuous 
Brakes)  Act,  1878. 

The  whole  Act. 

46  &  47  Vict.  c.  3 1.    - 

The  Cheap  Trains  Act,  1883  - 

Section  three. 

52  &  53  Vict.  c.  57.    - 

The  Regulation  of  Railways  Act,  1889  - 

The  whole  Act. 

Schedule  2. 
Section  12. 


THIRD     SCHEDULE,  (z) 
Joint  Committees. 

(a.)  Any  council  taking  part  in  the  appointment  of  a  joint  committee  may 
delegate  to  the  committee  any  power  whicli  the  council  may  exercise 
for  the  purpose  for  which  the  committee  is  appointed. 

(b.)  A  council  shall  not  be  authorised  to  delegate  to  a  joint  committee  any 
power  of  making  a  rate  or  borrowing  money. 

(c.)  Subject  to  the  terms  of  the  delegation  the  joint  committee  shall  have 
the  same  power  in  all  respects  with  respect  to  any  matter  delegated 
to  them,  as  the  councils  appointing  it  or  any  of  them. 

(d.)  The  members  of  the  joint  committee  may  be  apjjointed  at  such  times 
and  in  such  manner,  and  shall  hold  office  for  such  pex'iod,  as  may  be 
fixed  by  the  councils  appointing  them  : 

Provided  that  a  member  shall  not  hold  office  beyond  the  expiration 
of  fourteen  days  after  the  day  for  the  ordinary  election  of  councillors 
of  the  council  by  which  he  was  appointed,  or  in  Scotland  after  the 
day  for  the  ordinary  election  of  councillors  of  the  council  of  the 
county  in  which  the  district  is  situated. 

(e.)  The  costs  of  a  joint  committee  shall  be  defrayed  by  the  councils  by 
whom  tlie  committee  is  apjDointed,  in  such  projjortions  as  they  may 
agree  upon,  and  in  the  event  of  their  difi'ering  in  opinion,  as  may 
be  determined  by  the  Board  of  Trade  on  an  application  by  either 
council. 

(f.)  When  any  of  the  councils  joining  in  the  appointment  of  a  joint 
committee  is  a  county  or  district  council  other  than  a  borough 
council,  the  accounts  of  the  joint  committee  shall  be  audited  in  like 
manner  and  with  the  like  power  to  the  officer  auditing  the  accounts, 


(i)  As  to  the  api^lication  of  this  Schedule,  see  s.  17  (2),  ante  p.  730. 
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Schedule  3.  and  with  the  like  incidents  and  consequences  as  the  accounts  of  a 

county  council  (j). 

(g.)  The  chairman  at  any  meeting  of  the  committee  shall  have  a  second  or 
casting  vote. 

(h.)  The  quorum,  proceedings,  and  place  of  meeting  of  a  committee, 
whether  within  or  without  the  area  within  which  the  committee  are 
to  exercise  their  authority,  shall  be  such  as  may  be  determined  by 
regulations  jointly  made  by  the  councils  appointing  the  committee, 
and  in  the  event  of  their  differing  in  opinion  as  may  be  determined 
by  the  Board  of  Trade  on  an  application  by  either  council. 

(i.)  Subject  to  those  regulations  the  quorum,  proceedings,  and  place  of 
meeting,  whether  within  or  without  the  area  within  which  the 
committee  are  to  exercise  their  jurisdiction,  shall  be  such  as  the 
committee  direct. 


WILD   BIEDS  PEOTECTION   ACT,    1896. 
(59  &  60  Vict.  Cap.  56.) 

An  Act  to  amend  the  Wild  Birds  Protection  Acts  (k). 

[14th  August  1896.] 


Extension  of  1.  From  aucl  after  the  passing  of  this  Act  the  powers  exerciseable 
4-"^T44  ^y-?^  by  the  Secretary  of  State  on  application  (I)  under  section  eight  of  the 
c.  35.  Wild  Birds  Protection  Act,  1880,  shall  extend  to  the  making  of  an 

order  prohibiting,  for  special  reasons  mentioned  in  the  application, 
the  taking  or  killing  of  particular  kinds  of  wild  birds  during  the 
whole  or  any  part  of  that  period  of  the  year  to  which  the  protection 
of  wild  birds  under  that  Act  does  not  extend,  or  the  taking  or  killing 
of  all  wild  birds  in  particular  places  during  the  whole  or  any  part  of 
that  period. 


Publioation 
of  orders. 


Explana- 
tion of 
57  &  58  Vict. 
C.24. 


2.  Public  notice  of  any  order  made  under  this  Act  shall  be  given 
in  the  manner  required  by  the  Wild  Birds  Protection  Act,  1894,  with 
respect  to  orders  made  under  that  Act  {m). 

3.  The  powers  exerciseable  under  the  Wild  Birds  Protection 
Act,  1894,  by  the  county  council  of  an  administrative  county  are 
hereby  declared  to  be  exerciseable  by  the  council  of  a  county  borough, 
and  any  expenses  incurred  by  the  council  of  a  county  borough  under 
that  Act  or  this  Act  may  be  defrayed  out  of  the  borough  fund  or 
borough  rate. 


(j)  As  to  the  audit  of  the  accounts  of  a  county  council,  see  s.  71  of  the 
Local  Government  Act,  1888,  ante,  p.  136. 

(k)  See  the  note  to  Local  Government  Act,  1888,  s.  3  (xiii.),  ante,  p.  12,  and 
also  the  Wild  Birds  Protection  Act,  1894,  ante,  p.  666. 

(I)  The  application  must  be  made  by  the  county  council.  See  the  section 
referred  to  and  s.  3  (xiii.)  of  the  Local  Government  Act,  1888,  ante,  p.  12. 

(m)  See  s.  4  of  that  Act,  ante,  p.  667. 
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i.  Where  any  person  is  convicted  of  an  offence  against  this  Act  or      Sect.  6. 
the  principal  Act,  the  court  may,  in  addition  to  any  penalty  that  may 
be  imposed,  order  any  trap,  net,  snare,  or  decoy  bird  used  by  such  forfeit  traps, 
person  for  taking  any  wild  bird  to  be  forfeited.  nets,  snares, 

5.  Application  to  Scotland.] 

6.  Act  not  to  extend  to  Ireland.'] 

7.  This  Act  may  be  cited  as  the  Wild  Birds  Protection  Act,  1896,  ''^'^"'"t  ^jtle, 

•'  .  and  collec- 

and  shall  be  construed  with  the  Wild  Birds  Protection  Act,  1880,  the  tive  title. 

Wild  Birds  Protection  Act,  1881,  and  the  Wild  Birds  Protection 

Act,  1894,  and  those  Acts  and  this  Act  may  be  cited  collectively  as 

the  Wild  Birds  Protection  Acts,  1880  to  1896. 


YOEKSHIEE  COEONEES  ACT,  1897. 
(60  &  61  Vict.  Cap.  39.) 

An  Act  to  constitute  the  Ridings  of  Yorkshire  separate  Counties  for  all 
the  purposes  of  the  Coroners  Acts.  [6th  August  1897.] 

5]-  ;|;  ^;  S|5  -|; 

1.  For  all  the  purposes  of  the  Coroners  Acts,  1844,  1860,  1887,  ^if^j'^f.'^^ 

\  orKsliirG  to 

and  1892,  the  ridings  of  Yorkshire  shall  respectively  be  sej)arate  be  separate 
counties,  and  the  county  council  of  each  riding  shall,  to  the  exclusion  comities  in 
of  any  other  authority,  be  the  county  authority  for  all  the  purposes  the^Coroners 
of  those  Acts  (»).  Acts. 

Provided  that  nothing  in  this  section  shall  affect  the  alteration  in 
manner   provided  by  section  five,  sub-section  three,  of  the  Local 
Government  Act,  1888,  of  the  district  of  any  coroner  which  is  at  51  &  52  Vict, 
the  commencement  of  this  Act  situate  partly  in  one  and  partly  in 
another  of  the  ridings  (o). 

2.  Nothing  herein  contained  shall  affect  the  rights,  duties,  powers,  Riglits  of 

....  Gxistin'-'' 

or  liabilities  of  any  county  coroner  holding  office  at  the  commence-  county" 
ment  of  this  Act,  and  if  the  district  of  any  such  coroner  is  divided  coroners, 
into  two  or  more  districts,  residence  in  any  one  of  such  districts 
shall  be  deemed  to  comply  with  section  five  of  the  Coroners  Act,  7  &  8  Vict, 
1844  ip).  '•  '^'^- 

(?i)  This  is  an  amendment  of  s.  38  of  the  Coroners  Act,  1887  (50  &  51  Vict. 
c.  71),  which  provided  that  the  whole  of  Yorksliire  should  be  a  county  for 
purjioses  of  that  Act. 

(o)  See  this  sub-section,  ante,  p.  15.  It  enables  the  joint  committee  of  the 
county  appointed  under  s.  46,  ante,  p.  99,  to  alter  the  district  of  any  coroner 
so  that  it  should  not  be  situate  in  more  than  one  riding. 

(j))  An  existing  coroner  will  therefore  continue  to  1)3  a  coronei'  for  the 
entire  county  of  Yorkshire  under  7  &  8  Vict.  c.  92,  s.  19,  but  he  will  satisfy 
the  requirements  of  s.  5  of  that  Act  by  residing  in  any  jjart  of  his  present 
district  even  if  that  is  divided  under  s.  5,  sub-s.  (3)  of  the  Local  Government 
Act,  1888,  ante,  p.  15. 
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Sect.  3.  3.  This  Act  shall  come  mto  operation  on  the  first  day  of  April, 

^  one  thousand  eight  hundred  and  ninety-eight. 

Commence-  °                                               j       o 

ment  of  Act.  »    mi  •      a                  i         •      t 

^j     ,  . .,,  4.  This  Act  may  be  cited  as  the  Yorkshire  Coroners  Act,  1897. 


LOCAL  GOVEENMENT  (JOINT  COMMITTEES)  ACT,  1897. 

(60  &  61  Vict.  Cap.  40.) 

An  Act  to  amend  the  Local  Government  Act,  1894,  loith  regard  to 
Joint  Committees  for  the  purposes  of  the  Burial  Acts  (g). 

[6th  August  1897.] 
***** 

Joint  com-  1. — (1.)  Where  a  joint  committee  is  appointed  under  section  fifty- 

Burial  Acts.    ^^^66  of  the  Local  Government  Act,  1894,  for  the  purposes  of  the 
56  &  57  Vict.  Burial  Acts,  1852  to  1885  — 

^'  (a)  any  expenses  incurred  in  carrying  out  those  purposes  shall 

be  defrayed,  any  money  borrowed  for  those  purposes  shall 
be  borrowed,  and  any  receipts  arising  from  those  purposes 
shall  be  divided,  by  the  councils  appointing  the  committee 
in  such  proportion  as  they  may  agree  upon,  or,  as  in  default 
of  agreement,  may  be  determined  by  the  county  council, 
or,  if  one  of  the  councils  so  appointing  is  the  council  of  a 
county  borough,  by  the  Local  Government  Board  ; 

(b)  the  consent  of  the  Local  Government  Board  shall  be  required 

to  the  borrowing  by  any  council  of  any  money  required  to 
be  borrowed  for  those  purposes,  but  that  consent  shall  be 
conclusive  as  to  the  power  of  the  council  to  borrow,  and  no 
other  consent  shall  be  required  either  under  the  said  Burial 
Acts,  or  the  Local  Government  Act,  1894,  or  any  other 
Act  (r) ; 

(c)  Part  IV.  of  the  First  Schedule  to  the  Local  Government  Act, 

1894,  shall  apply  to  the  proceedings  of  the  committee. 

{q)  Section  53  (2)  of  the  Local  Government  Act,  1894,  ante,  -p.  639,  lirovides 
for  the  execution  of  the  Burial  Acts  (amongst  other  "  adoj^tive  Acts  ")  in  cases 
where  by  the  operation  of  the  Act  of  1894  a  parish  in  which  the  Burial  Acts 
were  in  force  became  divided  into  two  or  more  parishes  :  the  powers  under  the 
Burial  Acts  were  transferred  to  the  councils  of  the  riiral  parishes  or  urban 
districts  which  comprised  the  old  Burial  Acts  area,  and  were  to  be  exercised 
by  a  joint  committee  appointed  by  those  councils.  The  section  did  not  provide 
for  the  constitution  of  the  joint  committee.  This  Act  makes  provision  for 
this,  as  also  for  the  api>ortionment  of  the  expenses,  but  it  seems  doubtful 
whether  it  does  not  create  new  difficulties  as  to  the  area  chargeable  with  the 
expenses  when  apportioned  having  regard  to  s.  7  (6)  and  s.  53  (3)  of  the  Act 
of  1894,  ante,  pp.  599,  640. 

(r)  A  parish  council  borrowing  in  jiursuance  of  this  Act  will  not  require  to 
obtain  the  consent  of  the  county  council  under  s.  12  (1)  of  the  Local  Govern- 
ment Act,  1894,  ante,  p.  609  ;  and  as  the  consent  of  the  Local  Government 
Board  is  to  be  conclusive,  it  appears  that  the  consent  of  the  parish  meeting  and 
the  approval  of  the  county  council  (under  s.  11  of  the  same  Act)  to  the  incurring 
by  the  parish  council  of  expenses  involving  a  loan  will  not  be  necessary. 
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(2.)  If  any  difference  arises  as  to  the  constitution  of  any  such  Sect.  1  (2), 
committee  it  may  be  determined  by  order  of  the  Local  Government 
Board. 

(3.)  For  the  pm'poses  of  this  section  references  to  a  council  shall, 
in  the  case  of  a  parish  not  having  a  parish  council,  include  the 
parish  meeting,  and  the  parish  meeting  shall  have  the  same  power 
of  boiTowing  for  the  purposes  of  the  Burial  Acts  as  a  parish  council 
would  have  (s). 

2.  This  Act  shall  be  construed  as  one  with  the  Local  Government  Slioi-t  title. 
Act,    1894,    and   may   be   cited    as   the  Local   Government    (Joint 
Committees)  Act,  1897. 


MILITAEY  MANCEUVEES  ACT,  1897. 

(60  &  61  Vict.  Cap.  43)  (t). 

An  Act  to  facilitate  Military  Manoeuvres.  [6th  August  1897.] 

***** 

1. — (1.)  Her  Majesty  may,   by  Order  in  Council,  authorise  the  Power  to 
execution  of  military  manoeuvres  within  specified  limits  and  during  gxecution  of 
a  specified  period  not  exceeding  three  months.     Provided  that  the  military 
same  limits,  or  any  part  thereof,  shall  not  be  specified  more  than  manwuvres. 
once  in  any  period  of  five  years. 

(2.)  Whenever  it  is  proposed  to  make  any  such  Order  a  draft 
thereof  shall,  not  less  than  six  months  before  the  Order  is  to  come 
into  force,  be  sent  to  the  council  of  each  county,  county  borough, 
district,  and  parish,  wholly  or  partly  within  the  specified  limits,  and 
in  the  case  of  the  New  Forest  to  the  court  of  verderers ;  and  notice 
of  this  intention  to  make  the  Order  shall,  not  less  than  three  months 
before  the  Order  is  to  come  into  force,  be  advertised  in  at  least  two 
newspapers  circulating  generally  within  the  district  (it). 

(s)  The  Act  of  1894  does  not  contemplate  any  borrowing  by  a  parish 
meeting  ;  the  mortgage  could,  it  seems,  be  executed,  on  the  direction  of  the 
parish  meeting,  by  the  chairman  and  overseers  under  s.  19  (6)  of  the  Local 
Government  Act,  1894,  ante,  p.  616, 

(t)  This  Act  affects  county  councils  as  highway  authorities  in  respect  of 
main  roads,  and  also  as  having  the  duty  of  appointing  members  of  the  military 
manceuvres  commission  referred  to  in  s.s.  4,  et  seq.  It  is  probably  intended 
also  that  they  shall  have  power  to  raise  objections  to  the  making  an  Order  in 
Council  under  the  Act.     See  s.  1  (2). 

(u)  It  may  be  presumed  that  the  object  of  this  provision  is  to  enable  the 
county  councils  and  other  bodies  mentioned  to  make  representations  to  the 
Privy  Council  as  to  the  desirability  or  otherwise  of  making  the  order  of  which 
the  draft  is  liefore  them  for  consideration.  The  order  ought,  it  would  seem, 
to  be  made  a  sufficient  time  before  its  coming  into  force  to  enable  the  pro- 
ceedings of  the  military  manceuvres  conmiission  mentioned  in  s.  5,  tw/ra,  to 
take  place. 

L.O.  3  B 
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Sect.  1  (3).  (3.)  The  draft  Order  shall  not  be  submitted  to  Her  Majesty  in 
Council  until  it  has  lain  before  each  House  of  Parliament  for  thirty- 
days  on  which  that  House  is  sitting,  nor  unless  each  House 
presents  an  address  to  Her  Majesty  praying  that  the  Order  may  be 
made. 


Powers  exer 
ciseable  for 
purposes  of 
manfeuvres. 


2.  Where  an  Order  in  Council  under  this  Act  authorises  the 
execution  of  military  manoeuvres,  such  persons  as  are  under  the 
authority  of  Her  Majesty  engaged  in  the  manoeuvres  (in  this  Act 
referred  to  as  the  authorised  forces)  may  under  the  direction  of  the 
Secretary  of  State  within  the  specified  limits  and  during  the  specified 
period, 

(a)  pass  over,  and  encamp,  construct  military  works,  not  of  a 

permanent  character,  and  execute  military  manoeuvres  on 
any  authorised  land  (;r)  ;  and 

(b)  supply  themselves  with  water  from  any  authorised  sources  of 

water  (x),  and,  for  that  purpose,  dam  up  any  running  water. 
Provided  always,  that  such  damming  up  of  water  does  not 
interfere  with  the  carrying  on  of  any  trade  or  industry,  and 
that  nothing  in  this  Act  shall  authorise  the  taking  of  water 
from  any  source  of  supply  belonging  to  a  private  owner,  or 
public  authority,  except  subject  to  the  supply  shown  to  be 
required  by  those  entitled  to  use  such  water  supply. 
Provided  as  follows — 

(1.)  Nothing  in  this  Act  shall  authorise  entry  on  or  interference 
with  (except  to  the  extent  of  using  authorised  roads  (x) ) 
any  dwelling-house,  place  of  worship,  school,  factory, 
workshop,  store  or  premises,  used  for  the  carrying  on  of 
any  trade,  business,  or  manufacture,  farmyard,  garden, 
orchard,  pleasure  ground  or  nursery  ground,  burial 
ground,  ground  attached  to  any  place  of  worship,  or 
school,  or  any  premises  enclosed  within  the  curtilage 
of  or  attached  to  any  dwelling-house,  or  any  enclosed 
wood  or  plantation. 
(2.)  The  officer  in  command  of  the  authorised  forces  (?/)  shall 
take  care  that  there  is  no  interference  with  earthworks, 
ruins,  or  other  remains  of  antiquarian  or  historical 
interest,  or  with  any  picturesque  or  valuable  timber,  or 
other  natural  features  of  exceptional  interest  or  beauty, 
and  shall  be  empowered  to  prevent  trespass  or  damage 
to  property  by  persons  not  belonging  to  the  forces,  and 
shall  cause  all  lands  used  under  the  powers  conferred  by 
this  Act  to  be  restored  as  soon  and  as  far  as  practicable 
to  their  previous  condition. 


{x)  The  expressions  "  authorized  land,"  "  authorized  sources,"  and  "authorized 
roads,"  are  explained  by  s.  5,  infra. 

(y)  This  exj^ression  is  defined  at  the  beginning  of  this  section. 
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(3.)  Subject  to  the  provisions  of  this  Act  with  respect  to—  Sect.  2  (3). 

(a)  the  closing  of  roads  and  footpaths  ;  and 

(b)  obstruction     of     or     interference     with     miUtary 

manoeuvres  ;  and 

(c)  entering  or  remaining  in  a  camp, 

nothing  in  this  Act  shall  prejudicially  affect  any  public 
right  or  any  right  of  common. 

3. — (1.)  Two  justices  of  the  peace,  not  being  military  ofl&cers  in  Power  to 
command  of  the  forces  (-?),  may.  if  they  shall  think  fit,  on  the 
application  of  a  commissioned  officer  in  command  of  the  authorised 
forces  or  of  part  thereof,  by  order,  suspend,  for  a  time  not  exceeding 
forty-eight  hours,  any  right  of  way  over  any  road  or  footpath  (a) 
within  the  specified  limits  and  within  their  jurisdiction.  Provided 
that  any  such  order  shall  only  be  made  with  regard  to  any  county,  or 
main,  or  parish,  road  by  at  least  tw^o  justices,  not  being  military 
officers  in  command  of  the  forces  (z) ,  sitting  in  petty  sessions  in 
the  petty  sessional  division  or  divisions  within  which  such  road  or 
part  of  road  to  be  stopped  is  situate,  and  for  a  time  not  exceeding 
twelve  hours,  and  after  seven  days  notice  of  such  intended  application 
published  in  at  least  one  newspaper  circulating  generally  in  the 
district,  and  subject  to  such  terms  and  conditions  as  may  be 
required  by  the  said  justices  for  the  protection  of  individuals  or  of 
the  public  or  of  public  bodies. 

(2.)  The  ofiicer  in  command  of  the  authorised  forces  shall  cause 
such  public  notice  of  the  order  as  the  justices  may  require  to  be 
given  not  less  than  twelve  hours  before  the  order  comes  into  force, 
and  shall  give  all  reasonable  facilities  for  traffic  whilst  the  order  is 
in  force. 


i. — (1.)  "Whenever  an  Order  in  Council  is  made  (h)  under  this  Act  Military 

Mamtuvi 
Commission. 


a  commission   (in  this  Act  called  the    Military  Manoeuvres  Com   J^ian.tuvres 


mission)  shall  be  formed  consisting  of  as  representative  members 
(a)  and  (b)  : 

(a)  two  persons  appointed  by  the  council  of  each  county  and  one 

person  appointed  by  the  council  of  each  county  borough 
(if  any)  wholly  or  partly  within  the  specified  limits ;  and 

(b)  if  those  limits  include  any  part  of  the  New  Forest,  tw^o  persons 

appointed  by  the  court  of  verderers  ;  and 

(c)  such  other   persons,   being  resident  owners   or    occupiers  of 

land   within   those   limits,    as  may  be   appointed  by  the 

(2)  The  context  seems  to  require  that  "  forces  "  should  be  read  as  "  authorized 
forces"  here. 

(a)  Apparently  the  road  or  footway  need  not  be  an  "authorized  road" 
within  s.  5(1),  infra. 

(L)  The  commission  is  not  to  be  formed  until  the  order  has  been  actually 
maile  ;  but  it  ai)pears  necessary  that  they  should  act  before  it  comes  into  force. 
See  note  («),  ante,  p.  737. 
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Power  of 
Commission 
to  make 
orders  and 
regulations. 


Sect.  4  (1).  Secretary   of    State.      Provided   always   that  the  persons 

appointed  under  the  foregoing  provisions  of  this  section 

exceed  in  number  the  persons  appointed  by  the  Secretary 

of  State. 

(2.)  The   commission   may  act   by   three   of  their   number,   and 

notwithstanding  any  vacancy  in  their  number. 

(3.)  Any  question  arising  at  any  meeting  of  the  commission  shall 
be  decided  by  the  majority  of  those  voting  on  the  question,  and  if 
the  votes  are  equal  the  chairman  of  the  meeting  shall  have  a  second 
or  casting  vote. 

S. — (1.)  The  Military  Manoeuvres  Commission  may  make  orders 
for  determining  what  lands,  roads,  and  sources  of  water  are  to  be 
authorised  lands,  roads,  and  sources  within  the  meaning  of  this 
Act  (c). 

(2.)  Before  any  such  order  is  made,  a  draft  thereof  shall  be  sent 
to  the  district  council  for  each  district  wholly  or  partly  within  the 
specified  limits,  and  be  deposited  by  them  for  public  inspection 
during  at  least  two  weeks  at  their  office  or  some  other  suitable 
place  fixed  by  them,  and  notice  of  the  deposit,  stating  the  mode  of 
objecting  to  the  order  (c7),  shall  be  advertised  for  two  successive 
weeks  in  at  least  two  newspapers  circulating  generally  within  those 
limits. 

(3.)  The  commission  shall  hold  at  least  one  public  meeting  to 
hear  any  objections  to  the  draft  order,  and  shall  consider  all 
objections  made,  and  shall,  if  necessary,  revise  the  draft  order  with 
reference  thereto,  and  within  a  week  of  such  meeting  serve  the 
revised  draft  on  such  district  council. 

(4.)  The  commission  may  also  make  regulations  with  respect  to — 

(a)  the  protection  and  maintenance  of  animals  by  securing 
them  in  folds  or  farmyards,  or  otherwise,  and 

(b)  any  matter  which  the  commission  may  deem  important  for 
preventing  damage  to  property  and  for  carrying  into 
effect  the  purposes  of  this  Act. 

(5.)  Any  person  who,  without  reasonable  cause,  fails  to  comply 
with  any  such  regulation  shall  not  be  entitled  to  compensation  for 
any  damage  caused  to  his  property  by  reason  of  his  default. 

(6.)  All  orders  and  regulations  made  by  the  commission  shall  be 
published  in  such  manner  as  may  appear  to  the  commission  most 
suitable  for  giving  notice  thereof  to  the  persons  affected  thereby. 

6. — (1.)  Where  an  Order  in  Council  authorises  the  execution  of 
military  manoeuvres,  full  compensation  shall  be  made  out  of  money 
to  be  provided  by  Parliament  for  any  damage  to  person  or  property 


Compensa- 
tion for 
damage. 


(c)  The   lands,   roads,  and  sources  must  of   course  be  within  the   limits 
specified  in  the  Order  in  Council. 

(d)  The   mode   of  objecting  is  left  to  the    discretion  of  the    commission, 
subject  to  sub-s,  (3),  infra. 
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or  interference  with  rights  or  privileges,  arising  from  putting  in  Sect.  6  (1). 
force  any  of  the  provisions  of  this  Act,  and  whether  or  not 
occasioned  by  the  acts  or  defaults  of  the  authorised  forces,  including 
therein  all  expenses  reasonably  incurred  in  protecting  persons, 
property,  rights,  and  privileges,  and  any  damage  by  reason  of 
excessive  weight  or  extraordinary  traffic  caused  to  any  highway 
for  the  repair  of  which  any  public  body  or  any  individual  is 
responsible. 

(2.)  The  Military  Manoeuvres  Commission  shall,  with  the  con- 
currence of  the  Treasury,  appoint  a  compensation  officer  or  compen- 
sation officers  to  determine  as  speedily  as  possible  any  claim  for 
compensation  under  this  Act,  and  settle  the  amount  payable. 

(3.)  The  commission  may  make  regulations  with  respect  to  the 
procedure  for  making  and  determining  claims  for  compensation,  for 
limiting  the  time  within  which  claims  must  be  made,  and  for 
regulating  the  mode  in  which  compensation  is  to  be  paid. 

(4.)  If  the  amount  of  compensation  is  not  settled  by  agreement 
between  the  compensation  officer  and  the  claimant,  the  difference 
between  them  shall  be  referred  to  arbitration,  and  for  this  purpose 
the  service  in  manner  directed  by  the  regulations  of  a  notice  of 
claim  for  compensation  shall  be  treated  as  a  submission  to  arbitration 
within  the  meaning  of  the  Arbitration  Act,  1889,  and  that  Act  shall  ^".^^^  ^^^*- 
apply  accordingly. 

7. — {1.)  If,  within  the  limits  and  during  the  period  specified  in  Offences, 
an   Order   authorising   military   manoeuvres    under   this   Act,    any 
person — 

(a)  wilfully   and    unlawfully   obstructs    or    interferes   wdth    the 

execution  of  the  manoeuvres  ;  or 

(b)  without  due  authority  enters  or  remains  in  any  camp, 

he  shall  be  liable  on  summary  conviction  to  a  fine  not  exceeding 
forty  shillings,  and  he  and  any  animal  or  vehicle  under  his  charge 
may  be  removed  by  any  constable,  or  by,  or  by  order  of,  any 
commissioned  officer  of  the  authorised  forces. 

(2.)  If  within  the  limits  and  during  the  peiiod  aforesaid,  any 
person — 

(a)  without   due   authority   moves  any  flag  or   other  mark  dis- 

tinguishing, for  the  purposes  of  the  manoeuvres,  any  lands  ; 
or 

(b)  maliciously  cuts  or  damages  any  telegraph  wire  laid  down  by 

or  for  the  use  of  the  authorised  forces, 
he  shall  be  liable  on  summary  conviction  to  a  fine  not  exceeding 
five  pounds. 

8.  [Application  to  Scotland.] 

9.  [Application  to  Ireland.'] 

10.  This  Act  may  be  cited  as  the  Military  Manoeuvres  Act,  1897.    Short  title. 
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WEIGHTS  AND  MEASUEES  (METEIC  SYSTEM)  ACT,  1897. 
(60  &  61  Vict.  Cap.  46.) 

An  Act  to  legalize  the  Use  of  Weights  and  Measures  of  the  Metric 
System.  '  [6th  August  1897.] 

•:■■  *  *  :;-.  + 

Use  of  metric      1.  Notwithstanding  anything  in  the  Weights  and  Measures  Act, 

^^''a^iirerin     1878,  the  use  in  trade  of  a  weight  or  measure  of  the  metric  system 

trade.  shall  be  lawful,  and  nothing  in  section  nineteen  of  that  Act  shall 

41  &  42  Vict,  make  void  any  contract,  bargain,  sale,  or  dealing,  by  reason  only  of 

^'  ^^'  its  being  made  or  had  according  to  weights  or  measures  of  the 

metric  system,  and  a  person  using  or  having  in  his  possession  a 

weight  or  measure  of  the  metric  system  shall  not  by  reason  thereof 

be  liable  to  any  fine  (e). 

Metric  2. — (1.)  The  Board  of  Trade  standards  which  may  be  made  under 

standardsand  ggction  eight  of  the  Weights  and  Measures  Act,  1878,  shall  include 

equivalents.  .  ".f'  .-t.        ,.  ,.  -,      -, 

„     ,  y.       metric  standards  derived  from  the  iridio-platinum  linear  standard 
c.  49.  metre   and   iridio-platinum  standard  kilogram   deposited  with  the 

Board  of  Trade  and  numbered  16  and  18  respectively  (/). 

(2.)  It  shall  be  lawful  for  the  Queen  by  Order  in  Council  to 
make  a  table  of  metric  equivalents  in  substitution  for  the  table  in 
Part  I.  of  the  Third  Schedule  to  the  Weights  and  Measures  Act, 
1878,  and,  as  from  the  date  at  which  the  Order  in  Council  comes 
into  operation.  Part  I.  of  the  said  schedule  and  sections  eighteen 
and  thirty-eight  of  the  said  Act  shall  be  repealed  {g). 

Short  title.  3.  This  Act  may  be  cited  as  the  Weights  and  Measures  (Metric 

System)  Act,  1897,  and  may  be  cited  with  the  Weights  and  Measures 
Acts,  1878  to  1893  {h). 


(e)  Section  19  of  the  Weights  and  Measures  Act,  1878,  makes  void  contracts, 
bargains,  sales  and  dealings  for  work,  goods,  wares,  or  merchandise,  or  other 
things  to  be  done,  sold,  delivered,  carried  or  agreed  for  by  weight  or  measure 
if  not  made  or  had  according  to  one  of  the  imperial  weights  or  measures 
ascertained  by  that  Act,  and  makes  lial)le  to  a  hue  any  person  selling  by  any 
denomination  of  weight  or  measure  other  than  one  of  the  imperial  weights 
or  measures  or  some  multiple  or  part  thei-eof.  Section  24  renders  lialde  to  a 
fine  every  person  who  uses  or  has  in  his  j)ossession  for  use  for  trade  a  weight 
or  measure  not  of  the  denomination  of  some  Board  of  Trade  standard.  These 
and  any  similar  prohibitions  in  the  Act  are  not  to  ajjply  to  weights  or 
measures  of  the  metric  system. 

(/)  The  Board  of  Trade  standards  (derived  from  the  Imperial  standards) 
are  set  out  in  the  Second  Schedule  to  the  Act  of  1878.  Section  8  provides  for 
the  making  of  new  Board  of  Trade  standards. 

(ry)  Section  18  of  the  Act  of  1878  provides  that  the  table  of  metric  equiva- 
lents in  the  Third  Schedule  may  be  lawfully  used  for  computing  and  expressing 
in  weights  and  measures,  weights  and  measures  of  the  metric  system. 
Section  38  provides  for  the  verification  l)y  the  Board  of  Trade  of  iaietric 
weights  and  measures  submitted  to  them  and  intended  to  be  used  for  lawful 
purposes,  not  being  for  the  purpose  of  trade.  The  tal)le  of  metric  etiuivalents 
forms  Part  I.  of  the  Third  Schedule. 


{h)  See  the  Act  of  1893,  ante,  p.  574. 


LAND    TRANSFER    ACT,    18!>7    (OO    &    Gl    VICT.    CM'.    05).  74:5 

LAND  TKANSFER  ACT,  1897. 

(60&61  Vict.  Cap.  65)(/). 

An  Act  to  establish  a  Beat  Bejn'esentative,  and  to  amend  the  Land 
Transfer  Act,  1875.  [6th  August  1897.] 

Whereas  it  is  expedient  to  establish  a  real  representative,  and  to 

amend  the  Land  Transfer  Act,  1875,  in  this  Act  referred  to  as  "  the  38  &  .39  Vict. 

principal  Act  :  " 

*  ;(:  :;:  *  =r 

Part  I. 

Estahlishmmt  of  a  Real  Beprescntative. 


Part  II. 

Amendments  of  the  Land  Transfer  Act,  1875. 

19. — (1.)  Where  a  county  council  apply  in  pursuance  of  section  ten  Registration 
of  the  Small  Holdings  Act,  1892  {k),  for  registration  as  proprietors  of  JyiX'^gg^ 
land,  they  may  be  registered  as  proprietors  of  that  land,  with  any  5-  ^  rjg  yj^.^ 
such  title  as  is  authorised  by  the  principal  Act.  p.  31. 

(2.)  Where  a  county  council,  after  having  been  so  registered, 
transfer  any  such  land  to  a  purchaser  of  a  small  holding,  the 
purchaser  shall  be  registered  as  proprietor  of  the  land  with  an 
absolute  title,  subject  only  to  such  incumbrances  as  may  be  created 
under  the  Small  Holdings  Act,  1892,  and  in  any  such  case  the 
remedy  of  auy  person  claiming  by  title  paramount  to  the  county 
council  in  respect  either  of  title  or  incumbrances  shall  be  in  damages 
only,  and  such  damages  shall  be  recoverable  against  the  county 
council  (/). 

(i)  The  bulk  of  the  subject-matter  of  this  Act  lies  far  outside  the  scope  of 
this  work.  Part  I.  of  the  Act  (which  is  wholly  omitted)  provides  for  the 
vesting  of  the  real  estate  of  a  deceased  person,  like  his  leaseholds,  in  his 
personal  representatives.  Part  II.  amends  the  Land  Transfer  Act,  1875 
(38  &  39  Vict.  c.  87),  in  many  particulars,  thereby  facilitating  the  registration 
of  the  title  to  land  and  its  tiaiisfer  in  the  land  registry,  and  further  detailed 
amendments  are  set  out  in  the  First  Schedule.  Section  19  is  the  only  clause 
of  Part  II.  which  directly  affects  county  councils  (when  acting  under  the 
Small  Holdings  Act,  1892,  ante,  p.  547).  Part  III.  relates  to  tiie  introduction 
of  compulsori)  registration  of  title  ;  it  is  included  on  account  of  the  power 
given  l)y  s.  23  (6)  to  a  county  council  to  place  their  veto  upon  the  introduction 
of  tlie  compulsory  system  into  their  county.  Part  IV.  s.  22  deals  with  the 
making  of  rules  and  fee  orders  as  to  transactions  in  the  land  registry  ;  s.  23, 
relating  to  the  Yorkshire  Registries  of  Deeds,  is  set  out. 

(k)  See  this  section,  ante,  p.  553,  and  the  note  thereto,  where  the  effect  of  the 
present  section  is  explained. 

(I)  Whether  the  title  of  the  county  council  is  absolute,  qualified,  or 
possessory,  the  title  of  their  transferee,  the  purchaser  of  a  small  holding,  is  to 

*  3  B  4 
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Part  III. 
Compulsory  Begistration  and  Insurance  Fund. 
Sect.  20  (1).  20. — (1.)  Her  Majesty  the  Queen  may,  by  Order  in  Council, 
declare,  as  respects  any  county  (m)  or  part  of  a  county  mentioned 
or  defined  in  the  Order,  that,  on  and  after  a  day  specified  in  the 
Order,  registration  of  title  to  land  is  to  be  compulsory  on  sale,  and 
thereupon  a  person  shall  not,  under  any  conveyance  on  sale  executed 
on  or  after  the  day  so  specified,  acquire  the  legal  estate  in  any  free- 
hold land  in  that  county,  or  part  of  a  county,  unless  or  until  he  is 
registered  as  proprietor  of  the  land  (n). 

(2.)  In  this  section  the  expression  "  conveyance  on  sale  "  means  an 
instrument  executed  on  sale  by  virtue  whereof  there  is  conferred  or 
completed  a  title  under  which  an  application  for  registration  as  first 
38  &39\ict.   proprietor  of  land  may  be  made  under  the  principal  Act. 

(3.)  The  title  with  which  a  proprietor  of  freehold  land  is 
registered  in  pursuance  of  this  section  shall  be  not  less  than  a 
possessory   title ;    but   nothing   in  this   section  shall   prevent   any 

he  registered  as  absolute,  and  is  not  to  be  disturbed  even  by  a  person  claiming 
by  title  paramount  to  the  county  council ;  any  such  person  may,  liowever, 
recover  damages  from  the  county  council.  It  seems  desirable,  therefore,  that 
the  county  council  sliouhl,  where  possible,  obtain  registration  with  an  absolute 
title  in  the  first  instance. 

(m)  "  County  "  is  defined  by  sub-s.  (11)  of  this  section,  post. 

(n)  On  November  26th,  1897,  notice  was  given  to  the  London  County 
Council  (under  sub-s.  (5),  infra)  of  a  di'aft  order  under  this  section,  making 
registration  of  title  to  land  compulsory  on  sale  "as  respects  the  county  of 
London  on  and  after  July  1st,  1898."  It  will  be  observed  that  this  notice  was 
given  before  this  Act  came  into  operation  (see  s.  25,  post),  presumably  under 
the  power  contained  in  s.  37  of  the  Interpretation  Act,  1889.  The  county 
council  considered  the  draft  order  on  February  15th,  1898,  and  placed  no  veto 
upon  it.  The  draft  order  provided  that  it  might  be  "  amended  or  added  to  or 
repealed  by  Order  in  Council."  On  May  17th,  1898,  notice  appeared  in  the 
"  London  Gazette  "  that  it  was  proposed  to  submit  to  Her  Majesty  the  draft  of 
an  Order  in  Council  declaring  that  registration  of  title  to  land  is  to  be  com- 
pulsory on  sale  in  the  county  of  London.  The  draft  order  accompanying 
the  notice  provides  for  the  application  of  compulsory  registration  to  ditt'erent 
portions  of  the  county  on  different  dates  as  shown  by  the  schedule  to  the  order, 
which  is  as  follows  : — 

Days  on  and  after  which 
Portions  of  tlie  County.  Registration  of  Title  to  Land  is 

to  be  compulsory  on  sale. 


The  parishes  of  Hauiiistead,  Saint  Pancras,  Saint  IMarylebone, 
and  George's,  Hanover  Square 

The  parishes  of  Shorediteh,  Betlmal  Green,  Mile  End  Old  Town, 
Wapijing,  Saint  George's  in  the  East,  Shadwell,  Ratcliff, 
liiiuehouse.  Bow,  Bromley,  and  Poplar      -        .        .        -        - 

The  remainder  of  the  county  (not  including  the  city  of  London) 
north  of  the  centre  line  of  the  River  Thames  except  North 
Woolwich 

The  remainder  of  the  county  not  including  the  city  of  London    - 

The  city  of  London -       • 


September  1st,  1898. 
[  January  1st,  1899. 

[  October  1st,  1899. 

January  1st,  1900. 
July  1st,  1900. 


This  draft  order  is  also  expressed  to  be  subject  to  amendment.  It  does  not 
appear  that  any  fresh  notice  was  given  to  the  London  County  Council  as 
to  this  order  ;  but  perhaps  it  is  to  be  treated  as  an  amendment  of  the  draft 
already  considered  by  that  council,  which  draft,  as  above  appears,  was  in  wider 
terms  than  the  later  one, 
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person  from  being  registered  with  any  other  title  if  the  registrar  is  Sect.  20  (3). 
satisfied  of  his  title. 

(4.)  It  shall  be  lawful  for  Her  Majesty  in  Council  to  revoke  or 
vary  any  Oi'der  made  under  this  section. 

(5.)  In  the  case  of  every  Order  proposed  to  l)e  made  under  this 
section,  notice  shall,  six  months  before  the  Order  is  made,  be  given 
to  the  council  of  the  county  to  which  such  Order  is  proposed  to  be 
applied.  A  draft  of  the  proposed  Order,  together  with  the  name  of 
at  least  one  place  within  or  conveniently  near  to  the  county  where  a 
district  registry  office  will  be  established,  shall  accompany  the  notice, 
and  shall  also  be  published  in  the  Gazette  (o). 

(6.)  If  within  three  months  after  receipt  of  the  draft  the  county 
council,  at  a  meeting  specially  called  for  the  purpose,  at  which  two- 
thirds  of  the  whole  number  of  the  members  shall  be  present,  resolve, 
and  communicate  to  the  Privy  Council  their  resolution,  that  in  their 
opinion  compulsory  registration  of  title  would  not  be  desirable  in 
their  county,  the  Order  shall  not  be  made  (o). 

(7.)  The  first  Order  made  under  this  section  shall  not  affect  more 
than  one  county  (o). 

(8.)  Except  as  to  a  county  or  part  of  a  county  which  shall  have 
signified  through  the  county  council  of  such  county,  pursuant  to  a 
resolution  of  such  council  passed  at  a  meeting  at  which  two-thirds 
of  the  whole  number  of  the  members  shall  be  present,  its  desire 
that  registration  of  title  shall  be  compulsorily  applied  to  it,  no 
further  Order  shall  be  made  under  this  section,  and  in  any  case 
no  further  Order  shall  be  made  under  this  section  until  the  expiration 
of  three  years  from  the  making  of  the  first  Order.  Provided  that  in 
the  case  of  an  Order  made  under  this  sub-section  the  provisions  of 
sub-section  (6)  shall  not  apply  (^j). 

(9.)  Every  Order  of  Council  made  under  this  section  shall,  wdthin 
thirty  days  from  the  date  thereof,  if  Parliament  be  then  sitting,  or 
vpithin  twenty  days  from  the  commencement  of  the  next  session, 
if  Parliament  be  not  sitting,  be  laid  on  the  table  of  both  Houses  of 
Parliament,  and  if  within  forty  days  of  any  order  being  so  laid  an 
Address  in  either  House  disapproving  of  such  order  be  carried,  such 
Order  shall  be  void  and  of  no  effect. 

(10.)  Any  Order  made  under  this  section  shall  be  made  with  due 
regard  to  the  utilisation  (if  practicable)  of  any  land  registry  existing 
in  the  county  to  which  compulsory  registration  is  proposed  to  be 
applied  or  in  any  adjoining  county  (q). 

(o)  See  last  preceding  note. 

{]})  The  effect  of  this  section  is  tliat  the  compulsory  provisions  cannot  be 
applied  beyond  the  area  affected  by  the  order  of  tlie  year  1898  until  the  year 
1901,  and  then  only  upon  the  request  of  a  county  council.  The  compulsory 
provisions  are  experimental  only. 

(q)  See  note  (n)  supra. 
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Sect.  20(11).  (11.)  For  the  purposes  of  this  section  tlie  word  county  shall  have 
''1  &  no  V  t  ^^^^  same  meaning  as  in  the  Local  Goverment  Act,  1888,  and  shall 
c.  41.  include  a  county  borough ;  and  the  word  county  council  shall  include 

the  council  of  such  borough  (;'). 

(12.) — (i.)  In  the  event  of  any  portion  of  a  county  or  part  of  a 
county  as  regards  which  an  Order  has  been  made  under  this  section 
being  included  in  another  county  or  in  a  county  borough  as  regards 
which  no  Order  has  been  made  under  this  section,  such  Order  shall 
cease  to  be  in  force  within  such  included  portion  of  the  county, 

(ii.)  In  the  event  of  any  portion  of  a  county  or  part  of  a  county 
as  regards  which  no  Order  has  been  made  under  this  section  being 
included  in  another  county  or  in  a  county  borough  as  regards  which 
an  Order  has  been  made  under  this  section,  such  Order  shall  apply 
to  such  included  portion  of  the  county  (s). 

21,  *****  ^^-)_ 

Part  IV. 

Miscellaneous. 

22.  ***=!*  *  („.). 
Provision  for       23. — (1.)  At  anytime  after  the  passing  of  this  Act,  and  subject 
registrieTo/*^  ^°  ^^^®  provisions  of  Section  twenty  of  this  Act,  the  Lord  Chancellor 
deeds.             may  enter  into  an  agreement  with  the    county  council  of  any  of 

(r)  "County"  is  not  defined  by  the  Local  Government  Act,  1888,  except  as 
not  includiiif,'  the  county  of  a  city  or  county  of  a  town,  ante,  p.  171  ; 
ajiparently  the  reference  in  the  text  is  to  the  detinition  in  that  Act,  s.  100,  of 
"adminisirative  county,"  ante,  p.  172.  It  has  been  doubted  whether  an  ordei 
making  registration  of  title  compulsory  can  be  made  as  to  the  city  of  London  : 
but  if  "  county  "  in  this  Act  be  taken  to  mean  administrative  county  it  seems 
that  such  an  order  may  be  made,  for  the  "  metropolis  "  (which  includes  tlie 
city)  is  an  administrative  county.  See  Local  Government  Act,  1888,  s.  40  (1), 
ante,  p.  88,  and  definition  of  "  metropolis  "  ih.  s.  100,  ante,  p.  172.  It  will  be 
observed  that  the  city  of  London  is  dealt  with  in  the  draft  order  referred  to, 
ante,  p.  744,  note  (h). 

(s)  This  section  provides  for  the  alteration  of  the  area  of  compulsory 
registration  in  cases  where  the  boundaries  of  a  county  or  borough  aft'ectcd  by 
an  order  under  this  section  are  altered,  as  they  may  be  i;nder  s.  54  of  the 
Local  Government  Act,  1888,  ante,  p.  108. 

{t)  Section  21  relates  to  the  creation  of  an  insurance  fund  for  providing 
indemnity  in  cases  of  error,  etc.,  in  the  Land  Kegistry. 

(i()  Section  22  relates  mainly  to  the  making  of  rules  and  regulations  and 
fee  orders  ixnder  this  Act  and  the  Land  Transfer  Act,  1875,  The  rules  in 
force  at  the  moment  of  writing  this  note  are  those  of  December  24th,  1875, 
January  1st,  1889,  and  November  23rd,  1891,  as  modified  by  the  Provisional 
Land  Transfer  Kules,  1897,  made  under  both  Acts  at  the  end  of  the  year 
1897,  and  set  out  Ai  Sol.  J.  146.  But  general  rules  under  both  Acts  have 
been  prepared  by  the  rule  committee  appointed'  under  this  section,  and  will 
shortly  come  into  force  ;  a  draft  of  these  rules  appears  in  the  AVeekly  Notes, 
April  30tli,  1898.  They  do  not  appear  to  make  any  special  provision  for  the 
registration  of  title  to  Small  Holdings  or  to  rescind  tlie  Land  Kegistry  (Small 
Holdings)  Rules,  1892  ;  but  these  last  mentioned  I'ules  appear  to  require  some 
levision  so  as  to  bring  them  into  accordance  with  the  provisions  (jf  s.  19  of 
this  Act,  ante,  p.  743. 
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the  three  ridings  of  Yorkshire  for  the  transfer  of  the  business  of  Sect.  23  (1). 
the  local  deed  registry  established  in  that  riding  to  the  office  of  land 
registry  (.(•). 

(2.)  The   agreement   shall   be  drawn  up  in  accordance  with  the 
principles  of   sections  one,   three,  and  four   of  the    Land  Eegistry  5-i  &  55  Vict. 
(Middlesex  Deeds)  Act,  1891  (?/),  which  provided  for  the  transfer  of  °" 
the  Middlesex  registry  of  deeds  to  the  land  registry,  and  shall,  after 
approval  by  the  Ti'easury,  take  effect  accordingly. 

(3.)  The  whole  of  the  property,  assets,  and  habilities  of  the  county 
council,  in  relation  to  the  local  registry,  shall  be  included  in  the 
transfer,  and  shall  be  taken  over  by  the  State  at  a  price  to  be 
specified  in  or  ascertained  under  the  terms  of  the  agreement,  but  no 
sum  shall  be  payable  for  compensation  in  respect  of  any  future  loss 
of  fees  consequent  upon  such  transfer. 

(4.)  Unless  and  until  an  agreement  as  aforesaid  is  concluded  the 
county  council  may  from  time  to  time,  at  intervals  of  five  years,  in 
the  event  of  their  suffering  loss,  owing  to  the  business  of  the  local 
registry  being  diminished  by  reason  of  the  principal  Act  and  this 
Act,  apply  to  the  Treasury  for  compensation,  and  the  Treasury  shall 
award  such  compensation  accordingly. 

(5.)  The  compensation  shall  be  made  by  the  payment  of  a  capital 
sum  to  the  county  fund  to  be  determined  in  case  of  dispute  by 
arbitration  in  the  usual  way  on  the  basis  of  the  receipts  and 
expenditure  in  respect  of  the  local  registry  during  the  three  years 
previous  to  the  claim  being  made,  and  that  the  county  fund  shall 
not  be  placed  in  a  worse  financial  position  by  the  operation  of  the 
Act. 

(6.)  All  payments  under  this  section  shall  be  made  out  of  moneys 
to  be  provided  by  Parliament. 

24. — (1.)  All  hereditaments,  corporeal  and  incorporeal,  shall  InterprcLa- 
be  deemed  land  within  the  meaning  of  the  principal  Act  and  "°"- 
this  Act,  except  that  nothing  in  this  Act  shall  render  compulsory 
the  registration  of  the  title  to  an  incorporeal  hereditament,  or  to 
mines  or  minerals  apart  from  the  surface,  or  to  a  lease  having  less 
than  forty  years  to  run  or  two  lives  yet  to  fall  in,  or  to  an  undivided 
share  in  land,  or  to  freeholds  intermixed  and  indistinguishable  from 
lands  of  other  tenure,  or  to  corporeal  hereditaments  parcel  of  a 
manor,  and  included  in  a  sale  of  the  manor  as  such. 

(2.)  In  this  Act  the  expression  "  personal  representative  "  means 
an  executor  or  administrator. 

(x)  As  to  the  Yorksliire  registries  of  deeds  (which  must  not  be  confounded 
with  registries  for  registration  of  titles  under  the  Land  Transfer  Acts,  1875 
and  1897),  see  Local  Government  Act,  1888,  s.  46(4)  and  note  ante,  pp.  100,  101. 

(y)  The  sections  referred  to  provide  for  the  transfer  of  tlie  Middlesex 
registry  of  deeds  to  the  Land  Registry  for  the  vesting  in  Her  Majesty  for  the 
]iiiblic  service  of  the  rcgisteis  and  other  property  of  the  Middlesex  registry, 
and  for  the  taking  over  of  necessary  officers  and  for  pensions,  allowances,  etc. 
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Sect.  25.         25.  This  Act  shall  come  into  operation  on  the  first  day  of  January 

^  one  thousand  eight  hundred  and  ninety-eight. 

Commence-  °  j       o 

Sh  t  f  tl  '  ^^'  ^^^^  -^*^*  ^^y  ^®  cited  as  the  Land  Transfer  Act,  1897,  and 
and  construe-  shall  be  construed  as  one  with  the  principal  Act,  and  that  Act 
tion.  g^j;^^  {;]2ig  ^(.^  j^jay  be  cited  together  as  the  Land  Transfer  Acts,  1875 

and  1897. 

SCHEDULES  (z). 


(z)  The  First  Schedule  contains  minor  amendments  of  the  Land  Transfer 
Act,  1875  ;  the  Second  Schedule  gives  a  scale  of  registration  fees  to  be  paid  in 
districts  where  registration  is  compulsory  ;  this  scale  is,  however,  liable  to 
alteration  by  the  rule  committee. 


F^RT      IV 


Orders,   Circulars,   and   other  Official   Documents  relating  to 
the  powers  and  duties  of  County  Councils. 


ADJUSTMENT. 

TJie  folloiving  is  the  final  report  of  the  Commissioners  appointed 
under  the  Local  Government  Act,  1888  (s.  61,  ante,  p.  118). 

To  the  Queen's  Most  Excellent  Majesty. 

May  it  please  Your  Majesty, 

We,  the  Commissioners  appointed  under  the  Local  Govern- 
ment Act,  1888,  desire  humbly  to  present  to  Your  Majesty  a  report 
of  our  proceedings  in  executing  the  several  duties  laid  upon  us  by 
that  Act  and  by  subsequent  legislation. 

The  duties  laid  upon  us  by  the  Local  Government  Act  were  as 
follows : — 

(1.)  To  make  equitable  adjustments  respecting  the  distribution  of 
the  proceeds  of  the  Local  Taxation  Licences  and  Probate  Duty 
Grant,  and  respecting  all  other  financial  relations  between  the 
county  boroughs  specified  in  the  Third  Section  to  the  Act  and  the 
counties  in  which,  for  the  purposes  of  the  Act,  they  were  respectively 
deemed  to  be  situate,  should  such  adjustments  not  have  been  made 
by  agreement  between  the  several  county  and  borough  councils 
wdthin  twelve  months  after  April  1st,  1889. 

(2.)  To  determine,  until  final  adjustments  were  made,  the 
proportions  in  which  the  payments  out  of  the  Local  Taxation 
Account  were  to  be  made  to  such  counties  and  county  boroughs. 

(3.)  In  default  of  agreement,  to  determine  the  number  of  members 
of  the  council  of  a  county  borough  which  should  be  members  of  the 
visiting  committee  of  a  county  lunatic  asylum,  or  to  make  a  new 
arrangement  in  respect  to  any  such  county  asylum,  should  any  of 
the  contributory  councils  desire  it,  and  the  other  council  or  councils 
refuse  to  agree  to  the  same. 

(4.)  In  default  of  agreement  between  the  respective  county 
councils,  to  apportion   the   property,    debts,    and  liabilities  of  the 
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Report,  counties  of  Kent,  Middlesex,  and  Surrey  between  the  portions  of 
those  counties  situate  witiiin  the  Metropohs  and  the  portions  situate 
outside  the  same. 

(5.)  To  determine  in  regard  to  the  retention  by  the  justices  of  any 
property,  should  difference  arise  between  the  justices  and  the 
county  council  in  respect  to  such  retention. 

The  following  additional  duties  were  laid  upon  us  by  subsequent 
legislation,  viz.  : — 

(6,)  By  the  Local  Taxation  (Customs  and  Excise)  Act,  1890,  to 
make  an  equitable  adjustment  between  counties  and  county  boroughs 
respecting  the  distribution  of  the  proceeds  of  the  residue  of  the 
Local  Taxation  (Customs  and  Excise)  duties. 

(7.)  By  the  Local  Government  Board's  Isle  of  "Wight  (County) 
Order,  1889,  confirmed  by  the  Local  Government  Board's  Provisional 
Order  Confirmation  (No.  2)  Act,  1889,  to  make,  in  default  of  agree- 
ment within  four  months  after  April  1st,  1890,  an  equitable 
adjustment  of  financial  relations  between  the  county  of  Southampton 
and  the  county  of  the  Isle  of  Wight. 

(8.)  By  the  Local    Government   Board's  City  of  Oxford   Order, 

1889,  confirmed  by  the  Local  Government  Board's  Provisional 
Orders  Confirmation  Act,  1889,  to  make,  in  default  of  agreement 
within  twelve  months  after  November  9th,  1889,  an  equitable 
adjustment  respecting  the  above-mentioned  distributions  and 
respecting  all  other  financial  relations  between  the  county  of  Oxford 
and  the  county  borough  of  Oxford. 

(9.)  By  the  Local  Government  Board's  Borough  of  Grimsby  Order, 

1890,  to  make,  in  default  of  agreement  within  six  months  after 
November  9th,  1890,  an  adjustment  similar  to  the  above  between 
the  county  of  Lincoln  (parts  of  Lindsey)  and  the  county  borough  of 
Grimsby. 

(10.)  By  the  under-mentioned  Acts  and  Orders  to  make  the 
adjustments  necessitated  by  the  extensions  of  certain  countj^ 
boroughs  in  default  of  agreements  within  the  periods  therein  respec- 
tively limited  for  the  purpose,  as  follows,  viz.  : — The  Burnley 
Corporation  Act,  1889 ;  the  Swansea  Coi'poration  Act,  1889  ;  the 
Walsall  Corporation  Act,  1890  ;  the  Local  Government  Board's  City 
of  Canterbury  Order,  1890  ;  City  of  Coventry  Order,  1890  ;  City  of 
Manchester  Order,  1890 ;  Borough  of  Great  Yarmouth  Order,  1890 ; 
and  Borough  of  Huddersfield  Order,  1890. 

(11.)  By  the  Local  Government  Board's  Borough  of  Newport 
Order,  1891,  to  make  in  default  of  agreement  within  three  months 
after  November  7th,  1891,  an  adjustment  as  directed  by  such  order 
between  the  county  of  Monmouth  and  county  borough  of  Newport. 

The  addition  made  to  our  duties  by  the  several  Acts  of  Parliament 
and  Provisional  Orders  last  mentioned,  and  the  delay  on  the  part  of 
some  of  the  authorities  in  bringing  their  cases  before  us  after  the 
termination  of  the  periods  fixed  for  the  making  of  the  adjustments 
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by   agreement,    rendered   it   necessary   that   the    duration    of    the      Report. 
Commission,  at  first  limited  to  December  31st,  1890,  should  be  from 
time  to  time  extended,  and  by  the  Expiring  Laws  Continuance  Act, 
1890,  it  was  continued  to  December  31st,  1891,  and,  ])y  the  same 
Act  of  1891,  to  June  30th,  1892. 

As  instances  of  the  magnitude  of  the  interests  affected  by  some 
of  the  adjustments,  it  may  be  mentioned  that  out  of  the 
4,805,940/.  7s.  Id*  paid  from  the  Local  Taxation  Account  in  the 
financial  year  ended  March  31st,  1890,  no  less  an  amount  than 
3,176,740/.  Is.  IdA  was  payable  on  behalf  of  the  counties  and 
county  boroughs  between  which  the  distributions  were  to  be  severally 
adjusted.  And  with  regard  to  the  other  financial  relations  between 
counties  and  county  boroughs,  contributions  of  such  large  amount 
were,  under  the  terms  of  the  Act,  ceasing  to  be  paid  by  the  boroughs 
to  the  county  funds,  that  in  the  case  of  the  county  of  Lancaster  sums 
exceeding  in  the  aggregate  350,000/.  have  under  our  awards  been 
directed  to  be  paid  as  equitable  provision  for  their  cessation.  The 
properties  to  be  apportioned  were  also  in  some  instances  of 
considerable  magnitude.  The  three  lunatic  asylums  belonging  to 
the  county  of  Middlesex,  and  now  transferred  to  the  county  of 
London,  viz.  : — Colney  Hatch,  Hanwell,  and  Banstead,  together 
with  the  site  and  foundations  of  the  new  asylum  in  course  of 
construction  at  Claybury,  were  valued  by  agreement  for  the  purposes 
of  the  apportionment  at  the  sum  of  1,247,000/. 

The  first  of  the  matters  referred  to  us  which  demanded  our 
attention  was  the  apportionment  to  counties  and  county  boroughs  of 
the  interim  payments  out  of  the  Local  Taxation  Account  pending 
the  final  settlements.  Most  of  the  counties  and  county  boroughs 
were  able  to  agree  in  recommending  the  proportions  requisite  for 
this  purpose,  and  the  proportions  so  recommended  were  temporai-ily 
adopted.  These  proportions  are  shown  in  Appendix  A.  of  this 
report.  It  subsequently  became  evident,  when  we  had  determined 
the  general  principles  of  adjustment,  that  in  some  cases  the  propor- 
tions so  adopted  were  giving  a  result  materially  different  from  that 
which  would  be  produced  by  the  application  of  such  principles.  In 
these  cases  the  proportions  at  first  adopted  were,  as  soon  as  possible, 
varied,  and  in  the  final  settlement  all  sums  paid  under  the  interim 
apportionment  were  brought  into  account. 


£  .5.  d. 
Local  Taxation  Licences  ....  2,994,419  8  7 
Probate  Duty  Grant 1,811, .520  18     6 


Total 


t  Local  Taxation  Licences 
Probate  Duty  (Jrant     - 

Total 


4,805,940    7 

1 

£          s. 
2,057,68.3    5 
1,119,056  15 

d. 
6 

7 

3,176,740     1 

1 
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At  the  termination  of  the  twelve  months  after  April  1st,  1889,  the 
period  limited  by  the  Local  Government  Act  for  the  making  of 
settlements  by  agreements  between  the  several  councils,  it  was  found 
that  in  five  counties  only  had  such  settlements  been  made.  Such 
counties,  with  the  county  boroughs  therein  situate,  are  as 
follows : — 


Counties. 

Countj'  Boroughs. 

Lincoln  (parts  of  Lindsey)    .         -         -         - 
Leicester       ...---- 

Northumberland 

Surrey           ...--... 
Worcester 

Lincoln. 

Leicester. 

Newcastle. 

Croydon. 

Dudley. 

Worcester. 

Local  taxa- 
tion licenses 


We  had,  therefore,  to  make  the  adjustments  in  the  cases  of 
twenty-two  out  of  the  twenty-seven  counties,  and  fifty-five  out  of 
the  sixty-one  county  boroughs  specified  in  the  Third  Schedule  of  the 
said  Act,  as  well  as  in  the  other  previously  mentioned  cases  from 
time  to  time  referred  to  us  by  Acts  of  Parliament  and  Provisional 
Orders  of  the  Local  Government  Board. 

Several  other  of  the  counties  and  county  boroughs  found  themselves 
after  the  termination  of  the  above-mentioned  twelve  months  in  a 
position  to  agree  upon  terms  of  settlement ;  and  in  all  cases  in  which 
such  agreements  were  made,  the  terms  so  arranged  were  accepted 
by  us  for  the  purpose  of  our  awards,  and  such  agreements  are  recited 
or  referred  to  in  the  Orders  by  which  the  final  settlements  were 
made.  Such  orders  will  be  found  at  the  end  of  the  minutes  of 
evidence. 

For  the  purpose  of  obtaining  the  necessary  information  to  enable 
us  to  make  the  several  adjustments,  we  invited  each  of  the  councils 
concerned  to  state  in  writing  the  matters  upon  which  our  decision 
was  required,  and  also,  should  they  desire  to  do  so,  to  send  repre- 
sentatives to  address  us  in  reference  thereto.  As  the  adjustments 
were  of  an  unprecedented  character,  and  involved  issues  of  the 
magnitude  previously  mentioned,  and  as  the  directions  contained  in 
the  statute  under  which  we  were  acting  appeared  to  be  very  variously 
interpreted  by  the  different  councils  concerned,  we  acceded  to  the 
generally  expressed  wish  of  the  councils  that  they  should  be  allowed 
to  appear  by  counsel. 

Our  first  meeting  was  held  on  April  12th,  1889,  and  we  have  sat 
on  fifty-eight  days.  On  thirty-nine  of  these  we  listened  to  the 
arguments  addressed  to  us  on  behalf  of  the  councils  of  the  counties 
and  county  boroughs,  the  majority  of  which,  as  will  be  seen  from  the 
shorthand  notes  of  the  proceedings,  were  represented  by  eminent 
counsel.  The  details  of  our  proceedings  on  such  thirty-nine  days 
are  contained  in  the  minutes  of  evidence  annexed  to  this  Report. 

In  determining  the  adjustment  respecting  the  distribution  of  the 
proceeds  of  the  Local  Taxation  Licences  and  Probate  Duty  Grant, 
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•we  were  directed  to  have  regard  to  the  consideration  that  the  county      Report. 
was  not  to  be  placed  in  any  worse  financial  position  by  reason  of  the  ~" 

boroughs  therein  being  constituted  county  boroughs,  and  that  a  county  (inty  grant, 
borough  was  not  to  be  placed  in  a  worse  financial  position  than  it 
would  have  been  in  if  it  had  remained  part  of  the  county,  and  had 
shared  in  the  division  of  the  sums  i-eceived  by  a  county  in  respect  of 
the  licence  duties  and  the  probate  duty  gi-ant. 

It  was  difficult  to  ascertain  what  would  have  been  precisely  the 
financial  position  of  a  county  borough  had  it  remained  part  of  a 
county  ;  but  it  was  obvious  that  in  sharing  in  the  division  of  the  sums 
received  by  a  county  in  respect  of  the  licence  duties  and  probate  duty 
grant,  each  county  borough,  where  several  such  boroughs  were 
contained  in  one  county,  would  have  shared  upon  the  same  terms  as  the 
rest,  and  that  it  was  therefore  necessary  to  make  not  only  the  adjust- 
ment between  county  and  county  borough  directly  contemplated  by 
the  Act,  but  also  an  adjustment  between  the  several  county  boroughs 
situate  in  the  county. 

The  difficulty  in  ascertaining  the  precise  financial  position  of  a 
county  borough  had  it  remained  part  of  the  county,  arose  from  the 
following  facts  :  By  section  23  (2)  (ii.)  (iii.)  of  the  Local  Government 
Act,  the  county  council  would  have  had  to  make  to  or  on  behalf  of  the 
local  authorities  within  the  borough  the  payments  specified  in 
sections  24,  26,  and  35  (5)  of  that  Act,  that  is  to  say,  by  sections  24  and 
35  (5),  payments  in  substitution  for  all  local  grants  previously  received 
except  the  grant  on  account  of  main  roads,  and,  by  section  26,  a  payment 
to  guai'dians  in  respect  of  the  costs  of  union  officers.  The  remainder 
of  the  proceeds  of  the  local  taxation  licences  and  probate  duty  grant 
would,  by  section  23  (2)  (iv.),  have  been  transferred  to  the  general 
purposes  account  of  the  county  fund.  By  section  11  (1)  the  whole 
cost  of  the  maintenance  of  the  main  roads  in  the  borough  would 
have  been  defrayed  by  the  county  council  as  a  general  county 
purpose,  and  under  section  35  (4)  (6),  the  borough  council  might  have 
been  able  to  obtain  from  the  county  council  or  from  the  Local 
Government  Board  a  declaration  that  some  of  the  roads  within 
the  borough  were  main  roads. 

We  were  of  an  opinion  that  an  attempt  to  determine  by  a  number 
of  special  inquiries  what  roads  within  the  county  boroughs  would 
have  been  declared  main  roads  had  such  boroughs  remained  parts  of 
the  counties  in  which,  for  the  purposes  of  the  Local  Government 
Act,  they  were  respectively  deemed  to  be  situate,  and  what  additional 
roads  within  the  county  area  would  also  have  been  declared  main 
roads,  and  to  appraise  the  annual  cost  of  maintenance  of  such  roads, 
would  have  caused  great  delay  and  expense,  and  could  have  produced 
no  satisfactory  result. 

On  the  other  hand,  from  an  inspection  of  the  amounts  received  by 
counties  and  boroughs  in  respect  of  the  several  grants  made  out  of 
the  Exchequer  prior  to  the  passing  of  the  Act,  it  was  apparent  to  us 
that  if,  in  making  the  adjustment,  we  should  take  into  consideration 
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Report,  the  grants  mentioned  in  the  above-mentioned  sections  24,  26,  and 
35  (5),  while  neglecting  the  grant  formerly  received  in  respect  of  main 
roads,  we  should  be  giving  to  the  comity  boroughs  and  taking  away 
from  the  counties  the  grants  from  which  respectively  they  had  in  the 
past  dex-ived  the  greatest  benefit. 

It  appeared  to  us  that  it  was  not  the  intention  of  the  Local 
Government  Act  that  any  special  relief  received  by  a  local  area  from 
the  Exchequer  grants  prior  to  the  passing  of  the  Act  should  be 
excluded  from  the  adjustment. 

After  careful  consideration  of  the  provisions  of  the  Act,  and  the 
arguments  addressed  to  us,  we  determined  that  an  equitable 
adjustment  of  the  distribution  of  the  proceeds  of  the  Local  Taxation 
Licences  and  Probate  Duty  Grant  between  each  county  and  the 
county  boroughs  deemed  to  be  therein  situate  would  be  effected  by 
giving  to  such  several  authorities  in  each  year  the  annual  amount 
received  prior  to  the  passing  of  the  Local  Government  Act  out  of  the 
grants  discontinued  after  the  passing  of  that  Act,*  together  with  the 
amount  payable  under  the  above-mentioned  section  26,  and  dividing 
the  remainder  in  proportion  to  the  rateable  values  of  the  county 
and  boroughs.  We  also  determined  that  the  figures  of  the  various 
amounts  should  be  fixed  for  a  period  of  five  years,  or  until  altered 
under  the  provisions  of  section  32  (6)  of  the  Local  Government  Act, 
and  for  this  purpose  we  adopted  for  the  discontinued  grants  the  figures 
of  the  shares  certified  by  the  Local  Government  Board  under  section  22 
of  the  last-mentioned  Act  to  have  been  received  by  the  counties  and 
boroughs  respectively  during  the  financial  year  ending  March  31st 
next  before  the  passing  of  the  Act  out  of  the  grants  theretofore 
made  out  of  the  Exchequer  in  aid  of  local  rates  which  ceased  to  be 
granted  after  the  passing  of  the  Act ;  and  for  the  grants  to  be  made 
under  section  26  we  adopted  the  figures  of  the  sums  payable  by  counties 
and  county  boroughs  in  the  year  ending  March  31st,  1890.  And,  as 
the  salaries  of  poor-law  medical  officers  would  be  included  in  both 
such  grants,  we  deducted  from  the  discontinued  grants,  as  above 
defined,  the  amounts  included  therein  on  that  behalf.  For  the  ratio 
of  rateable  values  we  adopted  the  figures  agreed  for  this  purpose 
between  the  respective  councils,  or,  in  default  of  any  such  agreed  ratio, 
the  figures  of  the  poor  rate  valuations  in  force  at  Lady  Day,  1889. 

A  statement  showing  all  the  figures  above  referred  to,  and  the 
effect  of  the  adjustments  made  either  by  our  awards  or  by  the 
agreements  of  the  councils,  in  respect  of  the  financial  year  ended 
March  31st,  1890,  is  contained  in  Appendix  B.  of  this  report,  and  in 
Appendix  C.  is  a  further  statement  comparing  the  relief  in  the  £ 
afforded  to  the  ratepayers  by  the  grants  received  out  of  the 
Exchequer  in  the  year  ended  March  31st,  1888,  and  the  relief  in 
the  £  afforded  by  the  proceeds  of  the  Local  Taxation  Licences  and 
Probate  Duty  Grant  distributed  as  shown  in  the  previous  tables. 

*  Sucli  grants  included  the  half  cost  of  main  roads. 
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In  those  cases  in  ^Yh^ch  terms  of  adjustment  had  been  settled  by      Report. 
agreement  between  the  parties  for  the  distribution  of  the  proceeds 
of  the  residue  of  the  Local  Taxation  (Customs  and  Excise)  Duties  Taxation 
under  section  1  (1)  (b)  of  the  Local  Taxation  (Customs  and  Excise)  (Customs  and 
Act,  1890,  we  have  adopted  such  terms,  and  in  default  of  any  such  j^^^-gg 
agreements  we  determined  that  such  proceeds  should  be  distributed 
between  the  county  and  borough  councils  in  the  same  manner  as  the 
remainder  of   the  proceeds  of    the  Local  Taxation   Licences   and 
Probate  Duty  Grant  above  referred  to,  viz.,  in  the  ratio  of  rateable 
values  fixed  for  the  purposes  of  the  adjustment. 

The   adjustment  of  the  financial  relations  between  counties  and  Other 
county  boroughs  other  than  the  distribution  of  the  proceeds  of  the  i-^iations 
Local   Taxation   Licences   and  Probate   Duty    Grant,    and  of    the 
proceeds  of  the  residue  of  the  Local  Taxation  (Customs  and  Excise) 
Duties,  was  a  matter  fraught  with  special  difficulty. 

By  sub-section  (1)  of  section  32  of  the  Local  Government  Act  such 
adjustment  was  to  provide  in  case  of  any  expenses  w^hich  might  in 
future  be  incurred  by  the  county  wholly  or  partly  on  behalf  of  the 
borough  for  the  liability  of  such  borough  to  contribute,  and,  save  as 
provided  by  the  Act,  any  existing  liability  to  contribute  or  to  incur 
expense  was,  after  the  appointed  day,  to  cease,  and  an  equitable 
provision  for  such  cessation  was  to  be  made  in  the  adjustment. 

By  sub-section  (3)  of  the  same  section  it  was  directed  that  in  such 
adjustment  regard  should  be  had  (1)  to  the  property,  debts,  and 
liabilities  connected  with  the  financial  relations  of  the  county  and 
borough  ;  (2)  to  the  consideration  that  the  county  was  not  to  be 
placed  in  a  worse  financial  position  by  reason  of  the  boroughs 
therein  being  constituted  county  boroughs ;  and  (3)  to  the  amount 
of  benefit  and  value  of  the  services  which  the  borough  received  in 
return  for  existing  contributions. 

In  the  majority  of  cases  the  amounts  contributed  by  the  boroughs 
appeared  to  us  to  exceed  the  amount  of  benefit  and  value  of  the 
services  rendered  to  the  borough  by  the  county,  since  the  boroughs 
contributed  for  several  purposes  in  respect  of  which  they  had 
themselves  provided  their  own  separate  establishments.  On  the 
other  hand,  had  they  remained  in  the  counties,  they  would  have 
continued  to  be  liable  to  contribute  towards  the  same  purposes  and 
in  the  same  manner  as  before  the  passing  of  the  Act.  Consequently 
we  found  it  difficult  to  reconcile  the  direction  that  the  county  was 
not  to  be  placed  in  a  worse  financial  position  by  reason  of  the 
boroughs  therein  being  constituted  county  boroughs,  and  at  the 
same  time  to  have  regard  to  the  amount  of  benefit  and  value  of 
the  services  which  the  boroughs  received  in  return  for  existing 
contributions. 

The  established  rule  of  construction  required  that  some  effect 
should  be  given  to  every  consideration  to  w^hich  the  Act  provided 
that  regard  should  be  had.  It  appeared  to  us  that  this  could  only 
he  done  by  making  the  two  considerations  meet  each  other  half  way. 
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With  regard  to  county  bridges  and  with  regard  to  main  roads  in 
county  boroughs  not  having  separate  courts  of  quarter  sessions  on 
April  1st,  1889,  we  were  unable  to  say  that  the  value  of  the  service 
rendered  to  the  boroughs  by  the  counties  was  less  than  the  contri- 
bution which  the  boroughs  were  liable  to  make,  seeing  that  access 
to  and  from  the  boroughs  was  by  roads  and  bridges  outside  their 
own  boundaries.  It  therefore  appeared  to  us  that  the  third 
consideration  above  referred  to  did  not  in  this  case  apply,  and  that 
w^e  must  have  regard  only  to  the  consideration  that  the  counties 
should  not  be  placed  in  any  worse  financial  position  by  reason  of 
the  boroughs  therein  being  constituted  county  boroughs. 

The  conclusions  at  which  we  had  arrived  were  communicated  to 
the  councils  concerned  in  a  memorandum,  of  which  the  substance  is 
contained  in  the  following  paragraphs,  and  such  councils  were 
invited  to  settle  by  agreement  the  figures  requisite  for  our  awards. 

As  to  the  salaries  of  county  officers,  towards  which  a  county 
borough  had  been  liable  to  contribute  before  the  appointed  day,  if 
such  officers  should  in  future  render  no  service  to  the  county 
borough,  the  liability  of  the  borough  to  contribute  would  cease,  and 
equitable  provision  for  such  cessation  was  to  be  made  in  the 
adjustment. 

We  determined  that  the  amount  of  the  annual  contribution  made 
by  the  boroughs  towards  such  salaries  should  be  estimated  on 
an  average  of  the  sums  contributed  on  that  behalf,  and  that  the 
payment  of  a  capital  sum  representing  fifteen  years'  purchase 
of  such  amount  should  constitute  an  equitable  provision  for  the 
cessation  of  liability  in  respect  thereof. 

And  as  to  the  salaries  paid  to  county  officers  in  respect  of  services 
which  in  future  would  be  rendered  partly  on  behalf  of  a  county 
borough,  the  value  of  the  services  which  the  borough  would  in 
future  receive  were  to  be  settled  either  by  agreement  or  by  our 
decision,  and  in  respect  of  such  value  the  borough  was  to  continue 
to  contribute. 

From  the  amount  of  the  annual  contribution  theretofore  made,  the 
amount  of  the  continuing  annual  contribution  was  to  be  deducted, 
and  with  regard  to  the  remainder,  we  determined  that  fifteen  years' 
purchase  should  constitute  an  equitable  provision  for  the  cessation 
of  liability  to  contribute. 

In  the  matter  of  county  bridges,  we  determined  that  the  equitable 
provision  for  the  cessation  of  the  liability  of  a  borough  to  contribute 
and  of  the  county  to  incur  expense  should  be  based  upon  the 
principle  that  each  such  liability  should  be  valued,  and  the  balance 
of  the  cost  of  the  one  liability  over  and  above  that  of  the  other 
should  be  paid  by  the  borough  council  to  the  county  council,  or  by 
the  county  council  to  the  borough  council,  as  the  case  might  be. 

In  estimating  the  respective  values  of  such  liabilities,  the  average 
annual  expenditure  of  the  county  for  the  ten  years  prior  to  the 
appointed  day  was  to  be  ascertained,  and  the  boroughs  were  to  be 
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deemed  to  have  been  liable  to  contribute  towards  such  expenditure      Report, 
in  proportion  to  the  rateable  values  agreed  or  determined  for  the 
purposes  of  the  adjustment,  and  the  county  was  to  be  deemed  to 
have   been  liable  to  expend  upon  the  county  bridges  within  the 
borough  the  average  annual  amount  expended  during  the  same  period. 

The  balance  of  the  cost  of  the  one  hability  over  and  above  that  of 
the  other  we  declared  to  be  the  net  annual  liability  for  the  cessation 
of  which  equitable  provision  was  to  be  made,  and  we  determined 
that  thirty  years'  purchase  of  such  annual  liability  should  be  the 
equitable  provision  for  the  cessation  thereof. 

With  regard  to  main  roads,   we  determined  that  the  equitable  Main  roads. 

provision  for  the  cessation  of  liability  should  be  based  upon  the 

same  principles  as  had  been  laid  down  in  the  case  of  county  bridges, 

and  in  estimating  the  respective  values  of  the  liabilities,  the  county 

boroughs  which  had  not  separate  courts  of  quarter  sessions  on  the 

appointed  day  should  be  deemed  to  have  been  liable  to  contribute 

rateably  towards  one-fourth  part  of  the  total  main  road  expenditure 

of  the  entire  county  (excluding  quarter  sessional  boroughs),  and  the 

county  should  be  deemed  to  have  been  liable  to  contribute  to  the 

borough  one-fourth  part  of  the  cost  of  maintaining  the  main  roads 

within  the  borough. 

Towards  such  expenses  as  would  in  future  be  incurred  by  the  Miscellaneous 

1  1      J.1       1  u  expenses, 

county  wholly  or  partly  on  behalf  of  a  county  borough,  tne  borougn  including 

w^ould  remain  liable  to  contribute.  paiiiamen- 

The  amount  of  the  continuing  annual  contribution  was  to  be  ^^^^^_  ^^°^^  ^^' 
settled  eitherby  agreement  or  by  our  decision,  and  deducted  from  the 
amount  of  the  average  annual  contribution  made  in  respect  of  such 
expenses  prior  to  the  appointed  day.  Of  the  difference  between 
such  amounts,  we  determined  that  the  payment  of  fifteen  years' 
purchase  should  constitute  an  equitable  provision  for  the  cessation 
of  liability  to  contribute. 

We  determined  that  the  value  of  the  contributions  should  be 
calculated  upon  an  average  of  the  three  complete  financial  years 
prior  to  April  1st,  1889 ;  but  in  the  case  of  county  bridges  we  made 
a  distinction,  and  based  our  awards  upon  a  ten  years'  average,  upon 
the  ground  that,  while  the  number  of  bridges  had  remained  almost 
constant  throughout  that  period,  the  annual  expenditure  upon  them 
had  in  some  cases  varied  greatly  from  year  to  year. 

We  determined  that  the  expense  in  future  to  be  incurred  by  the 
county  on  behalf  of  a  county  borough  in  respect  of  the  registration 
of  parliamentary  voters  should  be  estimated  in  accordance  with  the 
apportionment  contemplated  by  section  14  (1)  of  the  Eegistration 
Act,  1885. 

With   regard   to   any  sums  which   a   county  borough   remained  Continuing 
liable  to  contribute  under  section  32  of  the  Local  Government  Act  in  ^°J|^"  "" 
respect  of  expenses  which  would  in  future  be  incurred  by  a  county 
wholly  or  partly  on  behalf  of  the  borough,  we  intimated  that  if  any 
agreement  were  made  to  commute  such  contribution  for  a  capital 
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sum,  we  were  prepared  to  make  our  award  in  the  terms  of  such 
agreement.  But,  in  default  of  any  such  agreement,  we  were  of 
opinion  that  we  must  dechne  to  make  any  such  commutation. 

Several  boroughs  having  claimed  a  share  in  property  which,  by 
the  operation  of  the  Local  Government  Act,  had  become  vested  in 
the  county  council,  we  declared  that  such  claim  existed  only  in 
respect  of  any  share  of  beneficial  interest  or  occupation  of  which 
the  boroughs  had  been  deprived  by  the  operation  of  that  Act,  and 
that  no  borough  had  been  deprived  of  any  such  share  in  the  case  of 
the  following  and  similar  buildings,  viz.,  county  hall,  courts  of 
justice  and  offices,  judges'  house  or  lodgings,  and  court-houses. 

With  regard  to  militia  store-houses  and  any  other  county  property 
of  which  the  rents  were  applied  on  account  of  the  county  rate,  we 
determined  that  such  property  should  be  either  retained  by  the 
county  at  a  valuation  or  realised  within  six  months  of  the  date  of 
the  award,  and  that  the  council  of  any  county  borough  which  had 
contributed  to  the  cost  of  such  property  should  receive  a  proportion 
of  the  ascertained  value  thereof,  or  of  the  proceeds  of  sale,  calculated 
upon  the  respective  rateable  values  of  the  county  and  county 
borough  agreed  for  the  purposes  of  the  adjustment,  or,  in  default 
of  such  agreed  rateable  value,  in  proportion  to  the  poor  rate 
valuations  in  force  at  Lady  Day,  1889. 

The  effect  of  our  communicating  our  decisions  to  the  parties  was 
that  in  many  cases  the  amounts  to  be  included  in  our  awards  were 
settled  by  agreement.  Where  they  could  not  be  so  settled  we 
charged  our  secretary  to  visit  the  localities  for  the  purpose  of 
discussing  with  the  parties  the  several  items  of  the  adjustment, 
and  upon  his  report  based  our  final  awards. 

In  any  case  in  which  between  any  county  and  county  borough  an 
arrangement  had  been  made  that  any  continuing  annual  contribution, 
for  services  still  to  be  rendered  by  the  county,  should  cease  upon 
agreed  terms  of  redemption,  we  have  included  such  arrangement  in 
our  award. 

In  the  case  of  any  continuing  contribution,  if  the  parties  could 
agree  to  fix  the  annual  amount  thereof,  we  included  such  fixed 
amount  in  our  award,  bearing  in  mind  that  under  section  32  (6) 
of  the  Local  Government  Act  such  amount,  should  it  have  become 
inequitable,  might  be  readjusted  after  the  termination  of  a  period 
of  five  years. 

Where  county  boroughs  had  received  grants  of  separate  courts  of 
quarter  sessions  after  the  appointed  day  and  before  the  making  of 
our  awards,  if  the  redemption  contemplated  by  section  32  (3)  (b)  of  the 
Act  were  arranged  by  agreement  and  application  made  to  us  to 
include  the  terms  thereof  in  our  award,  we  did  not  in  any  case 
refuse  to  make  such  inclusion. 

In  the  absence  of  an  agreement  between  all  the  parties,  we  have 
not  thought  it  within  our  province  to  disturb  existing  arrangements 
m  regard  to  county  lunatic  asylums,  if  the  only  object  sought  were 
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to  alter  the  proportions  of  contril)ution  settled  by  law.  In  cases,  Report, 
however,  where  it  appeared  to  us  expedient  that  one  or  other  of  the 
contributing  authorities  should  provide  separate  acconiuiodation  for 
its  pauper  lunatics,  we  made  orders  directing  that  such  separate 
accommodation  should  be  provided,  and  proper  compensation  be 
made  to  the  outgoing  authority  for  the  loss  of  its  share  in  the 
asylum.  In  determining  the  amount  of  such  compensation  we  had 
regard  to  the  amount  of  accommodation  of  which  such  authority 
was  being  deprived. 

Where  applications  were  made  to  us  to  fix  the  number  of  members 
of  the  council  of  a  county  borough  which  should  be  members  of  the 
visiting  committee  of  the  county  asylum,  we  fixed  such  number  in 
proportion  to  the  current  annual  contribution  payable  by  the  borough 
as  compared  with  that  payable  by  the  county  towards  the  building, 
furnishing,  and  repairing  of  the  asylum. 

The  arguments  addressed  to  us  in  relation  to  the  making  of  such 
new^  arrangements  and  fixing  of  such  numbers  are  contained  in  the 
minutes  of  evidence  of  our  fourth,  twelfth,  thirty-third,  and  thirty- 
sixth  days'  proceedings,  and  to  such  minutes  of  evidence  the  orders 
made  will  be  found  annexed. 

In  the  case  of  the  Sussex  County  Lunatic  Asylum  an  important 
legal  question  arose  as  to  the  extent  of  the  authority  conferred  upon 
us  by  the  Local  Government  Act.  This  question  we  deemed  it 
expedient  to  submit  for  counsel's  opinion,  and  the  case  submitted 
and  the  opinion  given  are  annexed  to  the  minutes  of  evidence  of  our 
thirty-sixth  day's  proceedings. 

The  London  and  Svirrey  County  Councils  w^ere  able  to  settle  by 
agreement  the  apportionment  of  property,  debts,  and  liabilities  under 
section  40  (7)  of  the  Local  Government  Act  between  the  portion  of 
the  county  of  Surrey  situate  within  the  metropolis  and  the  portion 
situate  outside  the  metropolis. 

In  the  apportionment  under  the  same  section  between  the  portions 
of  the  county  of  Middlesex,  the  majority  of  the  items  were  included 
in  an  agreement  made  between  the  London  and  Middlesex  County 
Councils,  and  in  default  of  complete  agreement,  the  apportionment 
having  been  referred  to  us  for  settlement,  we  made  an  order  giving 
effect  to  certain  parts  of  the  agreement  and  dealing  with  the  other 
matters  at  issue. 

The  London  and  Kent  County  Councils,  in  default  of  agreement, 
applied  to  us  to  determine  the  principles  upon  which  the  appor- 
tionment should  be  made,  and,  after  our  decision  had  been  given, 
settled  by  agreement  the  details  w-hich  are  included  in  our  order. 

In  the  adjustment  respecting  the  cost  of  maintaining  the  main  County 
roads  in  areas  added  to  county  boroughs  after  April  1, 1889,  we  took  ^^^^j^^^j^g 
into  account  the  liability  of  the  county  for  the  whole  cost  of  such 
roads  as  provided  by  section  11  of  the  Local  Government  Act,  and 
having  distributed  to  each  authority  out  of  the  proceeds  of  the  Local 
Taxation  Licences  and  Probate  Duty  Grant,  a  sum  equivalent  to  one 
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Report,  half  of  the  yearly  cost  of  the  maintenance  of  main  roads  in  the 
comity  area  and  borough  area  respectively,  we  determined  that  the 
difference  between  one  half  the  average  annual  cost  of  maintenance 
of  the  main  roads  in  the  area  added  to  the  borough  and  the  rateable 
share  of  the  said  area  in  one  half  of  the  annual  cost  of  the  main 
roads  of  the  county  should  be  the  annual  liability  for  the  cessation 
of  which  equitable  provision  was  to  be  made. 

The  sums  fixed  by  the  Treasury  under  the  provisions  of 
section  61  (6)  of  the  Local  Government  Act  for  the  payment  of  the 
costs  of  the  Commissioii,  amounting  in  the  aggregate  to  5,371^,  are 
shown  in  Appendix  D.  All  such  sums  have  been  received  by  us 
from  the  councils  of  the  counties  and  county  boroughs  therein 
mentioned,  and  the  amounts  so  received  have  been  paid  by  us  into 
the  Exchequer,  as  contemplated  by  the  above-mentioned  sub-section 
of  the  Act. 

We  have  not  deemed  it  necessary  to  set  out  in  this  report  the 
various  contentions  put  forward  on  behalf  of  the  councils  interested 
in  the  several  adjustments,  as  such  contentions  and  the  arguments 
by  which  they  were  supported  are  contained  in  the  shorthand  notes  of 
our  proceedings. 

It  will  suffice  to  say  that  careful  attention  has  been  given  to  the 
various  views  presented  to  us,  and  that  in  arriving  at  our  decisions 
regard  has  been  had  to  the  considerations  commended  to  our  notice 
by  the  Act,  and  every  effort  made  to  render  such  decisions,  within 
tlie  meaning  of  the  Act,  a  final  settlement  of  the  various  matters  to 
which  they  relate. 

The  orders  giving  effect  to  our  decisions,  signed  by  the  Chairman 
of  the  Commission  on  our  behalf,  and  issued  under  our  authority, 
will  be  found  annexed  to  the  minutes  of  evidence  taken  in  each  case. 
We  desire  to  express  our  acknowledgment  of  the  ready  and 
courteous  assistance  received  from  the  Local  Government  Board  in 
furnishing  the  statistical  and  other  information  for  which  we  had  on 
frequent  occasions  to  apply  to  them,  and  also  our  sense  of  the  able 
and  assiduous  efforts  made  by  the  officers  of  the  county  and  borough 
councils  to  bring  about  a  satisfactory  settlement  of  the  difficult 
questions  arising  in  the  adjustments  and  to  supply  the  details  of 
contribution  and  expenditure  necessary  for  the  preparation  of  our 
final  awards. 

We  also  desire  to  record  our  deep  sense  of  the  zeal  and  ability 
displayed  by  our  secretary,  Mr.  Gaskell,  in  the  discharge  of  the 
onerous  and  complicated  duties  which  have  devolved  upon  him. 

All  which  we  humbly  submit  to  your  iVIajesty's  gracious  con- 
sideration. 

Deeby. 
August  15th,  1892.  George  Shaw  Lepevre. 

John  L.  Wharton. 
Frank  Mo  watt. 
Joseph  John  Henley. 
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BORROWING,  ^S.i'ji 

{And  see  "  County  Stock.") 

COUNTY  COUNCILS:  LOANS  FOE  PUEPOSE  OF  ADVANCES 
TO   PAEISH  COUNCILS  (a). 

Genekal  Order  of   5th   November,  1895. 

To  the  County  Councils  of  the  several  Administrative  Counties  in 
England  and  Wales,  other  than  the  County  Council  of  London  : 
And  to  all  others  whom  it  may  concern. 

Whereas  by  sub-section  (2)  of  section  12  of  the  Local  Government 
Act,  1894,  it  is  enacted  as  follows  : — 

"  (2.)  A  county  council  may  lend  to  a  parish  council  any  money 

which  the  parish  council  are  authorised  to  borrow,  and 

may,  if  necessary,   without  the  sanction  of    the  Local 

Government  Board,   and  irrespectively  of   any  limit  of 

borrowing,  raise  the  money  by  loan,  subject  to  the  like 

conditions  and  in  the  like  manner  as  any  other  loan  for 

the  execution  of  their  duties,  and  subject  to  any  further 

conditions  which  the  Local  Government  Board  may  by 

general  or  special  order  impose." 

Now,  therefore,    We,   the   Local  Government  Board,  do  hereby 

order  that  any  loan  raised  by  a  county  council  in  pursuance  of  the 

above-recited   sub-section  for   the  purpose  of   lending  to  a  parish 

council   any   money  which   such  parish  council   are   authorised  to 

borrow  shall  be  subject,  in  addition  to  the  conditions  applied  by  such 

sub-section,  to  the  following  further  conditions  ;  namely, — 

(1.)  The  loan  raised  by  the  county  council  shall  be  discharged 
within  a  term  ending  not  later  than  one  year  after  the  date  at  which 
the  parish  council  are  required  to  pay  off  the  money  lent  to  them. 

(2.)  The  money  lent  to  the  parish  council  shall  be  repayable  by 
them  to  the  county  council  by  equal  yearly  or  half-yearly  instalments 
of  principal  or  of  principal  and  interest  combined. 

(3.)  If  the  whole  or  any  part  of  an  instalment  of  principal  is  not 
paid  by  the  parish  council  to  the  county  council  within  six  months 
after  the  date  on  which  the  instalment  is  due,  the  county  council 
shall  set  apart  out  of  the  county  fund  the  amount  of  such  instalment 
by  which  the  parish  council  are  in  default,  and  shall  apply  the  same 
in  repayment  of  the  loan  by  means  of  which  the  moneys  lent  to  the 
parish  comicil  were  raised  or  in  redemption  of  stock  if  the  loan  has 
been  raised  by  stock.  If  the  amount  due  from  the  parish  council  is 
thereafter  received  by  the  county  council  from  the  parish  council, 
the  amount  shall  be  applied  in  recouping  the  county  fund  the  amount 
set  apart  out  of  such  fund. 

(a)  Seii  d.  12(2)  u£  the  Local  Government  Act,  1894,  ante,  p.  610. 


762  BOKKOWING    FOR    ADVANCES    TO    PARISH    COUNCILS. 

G-eneral  (4.)  Subject  to  article  3,  all  sums  received  by  the  county  council 

uraer.  fi-om  the  parish  council  for  principal  shall  be  applied  only  in  repay- 
ment of  the  loan  by  means  of  which  the  moneys  lent  to  the  parish 
council  were  raised,  or  in  the  redemption  of  stock  if  the  loan  has  been 
raised  by  stock. 

(5.)  All  sums  which  in  pursuance  of  article  3  or  article  4  are 
required  to  be  applied  in  redemption  of  stock  shall  be  transferred  to 
the  redemption  fund,  loans  fund,  or  other  fund  or  account  to  which, 
under  the  provisions  of,  the  Acts  or  regulations  in  force  for  the  time 
being  in  the  county  governing  the  issue  and  redemption  of  stock  by 
the  county  council,  sums  required  to  be  applied  in  redemption  of 
stock  are  to  be  paid. 

(6.)  Subject  to  article  3,  all  sums  received  by  the  county  council 
from  the  parish  council  for  principal  and  not  forthwith  applied  as 
required  by  article  4  shall  be  invested  by  the  county  council  in 
securities  in  which  sums  so  applicable  may  lawfully  be  invested, 
and  the  county  council  may  from  time  to  time  vary  any  such 
investments. 

Given  under  the  Seal  of  Office  of  the  Local  Government  Board, 
this  Fifth  day  of  November,  in  the  year  One  thousand  eight 
hundred  and  ninety-five. 
(l.s.)  Henry  Chaplin, 

President. 
Hugh  Owen, 

Secretary. 


The  following  Cikcular  was  Issued  with  the  foregoing  Order  : — 

Sir, — I  am  directed  by  the  Local  Government  Board  to  draw  attention 
to  the  power  conferred  on  county  councils  with  respect  to  lending  money  to 
parish  councils  and  to  raising  loans  for  this  purpose. 

Sub-section  (2)  of  section  12  of  the  Local  Government  Act,  1894,  provides 
that  ' '  a  county  council  may  lend  to  a  parish  council  any  money  which  the 
parish  council  are  authorised  to  borrow,  and  may,  if  necessary,  without  the 
sanction  of  the  Local  Government  Board,  and  irresi^ectively  of  any  limit  of 
borrowing,  raise  the  money  by  loan,  subject  to  the  like  conditions  and  in  the 
like  manner  as  any  other  loan  for  the  execution  of  their  duties,  and  subject 
to  any  further  conditions  which  the  Local  Governmt  it  Board  may,  by 
general  or  special  order,  impose." 

It  will  be  observed  that  a  county  council  can  only  lend  money  to  a  parish 
council  which  the  latter  are  authorised  to  borrow,  and  consequently  a  county 
council  cannot  make  an  advance  unless  the  parish  council  have  obtained  the 
consent  of  the  county  council  and  of  the  Board  to  the  borrowing  of  the 
money  as  required  by  sub-section  (1)  of  section  12  of  the  Act. 

When,  however,  a  parish  council  have  obtained  these  consents,  it  will  be 
competent  for  the  county  council  to  lend  them  the  money  which  they  are 
authorised  to  borrow,  and  the  county  council  may  advance  the  loan  either 
from  money  in  the  county  fund  at  the  time  or  from  money  obtained  by  a 
loan  raised  for  the  purjjose.  If  the  county  council  liave  recourse  to  a  loan, 
they  may  borrow  witliout  the  sanction  of  the  Board,  and  irrespectively  of 
any  limit  imposed  upon  their  borrowing  by  sub-section  (2)  of  section  69  of 
the  Local  Government  Act,  1888,  or  otherwise.  In  other  respects  the  loan 
must  be  raised  subject  to  the  like  conditions  and  in  the  like  manner  as  any 
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other  loan  for  the  execution  of  the  duties  of  the  county  council.     The  loan,     Circular. 

however,  is  also  to  be  subject  to  any  fiu'tlier  conditions  which  the  Board  may         

by  general  or  special  order  impose,  and  the  Board  have  thought  it  desirable 
to  issue  a  General  Order  prescribing  such  further  ccniditions  as  appear  to 
them  to  be  necessary.      Six  copies  of  the  Order  are  enclosed. 

The  conditions  imposed  by  the  Order  are  that  the  loan  shall  be  discharged 
not  later  than  one  year  after  the  date  at  \\'hich  the  parish  council  are 
required  to  pay  oft'  the  advance  made  to  them,  that  the  money  lent  shall  be 
repayable  by  the  parish  council  by  equal  yearly  or  half-yearly  instalments  of 
principal  or  of  principal  and  interest  combined,  and  that  if  the  parish 
council  should  fail  to  jjay  the  whole  or  part  of  an  instalment  within  six 
months  after  the  instalment  is  due,  the  county  council  shall  set  apart  out  of 
the  county  fund  the  amount  by  which  the  parish  council  are  in  default,  and 
shall  apply  that  amount  in  repayment  of  the  loan  raised  for  the  pur2)ose  of 
the  ad\ance  or  in  I'edemption  of  stock  if  the  loan  has  been  raised  by  stock. 
On  the  receijjt  from  the  parish  council  of  the  amount  by  which  they  were 
in  default,  the  county  fund  is  to  be  recouped  the  amount  set  apart  as  above 
mentioned. 

Subject  to  this,  all  sums  received  by  the  county  council  from  the  parish 
council  for  principal  are  to  be  ajjplied  only  in  repayment  of  the  loan  or  in 
redemption  of  stock,  as  the  case  may  be.  All  sums  required  to  be  ajjplied 
in  redemption  of  stock  are  to  be  transferred  to  the  fund  or  account  to  which 
under  the  Acts  or  regulations  in  force  in  the  county  governing  the  issue  and 
redemption  of  stock,  sums  required  to  be  applied  in  redemption  of  stock  are 
to  be  paid.  Any  sums  received  for  principal  and  not  forthwith  applied  in 
repayment  of  the  loan  or  in  redemption  of  stock,  as  the  case  may  be,  are  to 
be  invested  in  securities  in  which  such  sums  may  lawfully  be  invested.  The 
investments  may  from  time  to  time  be  varied  by  the  county  council  for 
others  of  a  like  kind. 

I  am,  Sir, 

Your  obedient  Servant, 
Hugh  Ovv^en, 

Secretary. 

The  Clerk  to  the  County  Council. 
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Order  hi  Council  under  section  70  of  the  Local  GovcruDient  Act, 
1888,  ante,  p.  135  (a). 

At  the  Court  at  Balmoral,  the  26th  day  of  September,  1891. 
Present,  the  Queen's  most  Excellent  Majesty  in  Council. 

Whereas  the  Local  Government  Board  have,  in  virtue  of  the 
powers  conferred  upon  them  by  "  The  Local  Government  Act,  1888," 
made  certain  Eegulations  apply  to  the  creation,  issue,  transfer,  and 
redemption  of,  and  other  dealings  with,  any  county  stock  which  any 
County  Council  create  under  the  Local  Government  Act,  1888,  in 
exercise  of  any  statutory  borrowing  powers  as  defined  in  the  said 
Eegulations  : 

And  whereas  the  said  Eegulations  have,  as  required  by  the  said 
Act,  been  laid  before  both  Houses  of  Parliament  for  the  period  of 

((()  The  regulations  couHnued  by  lliis  Order  are  amended  by  i-egulatiouii 
confirmed  by  an  Order  of  August  3rd,  1897,  which  is  set  out,  i^ost,  p.  793. 
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Order  in     thirty  days,  and  no  resolution  has  been  passed  by  either  House  that 
Council,     such  Eegulations  ought  not  to  be  proceeded  with  : 

Now,  therefore,  Her  Majesty  having  taken  the  said  Regulations 
(copy  whereof  is  hereunto  annexed)  into  consideration,  is  pleased, 
by  and  with  the  advice  of  Her  Privy  Council,  to  confirm,  and  doth 
hereby  confirm,  the  said  Eegulations. 

C.  L.  Peel. 


Eegulations  referred  to  in  the  foregoing  Order : — 

THE  LOCAL  GOVEENMENT  ACT,  1888. 
Eegulations    as    to    Issue    of    County    Stock. 

To  the  County  Councils  of  the  several  Administrative  Counties  in 
England  and  Wales,  other  than  the  County  Council  of 
London ; — 

And  to  all  others  whom  it  may  concern. 

Whereas  by  sub-section  (8)  of  Section  69  of  the  Local  Government 
Act,  1888,  it  is  enacted  that  where  the  County  Council  are  authorised 
to  borrow  any  money  on  loan  they  may  raise  such  money  by  stock 
issued  under  the  said  Act  or  by  the  other  methods  mentioned  in  the 
said  sub-section  ; 

And  whereas  by  Section  70  of  the  said  Act  it  is  enacted  as 
follows  : — 

"  70. — (1.)  County  Stock  maybe  created,  issued,  transferred, 
dealt  with,  and  redeemed  in  such  manner,  and  in  accordance 
with  such  regulations,  as  the  Local  Government  Board  may 
from  time  to  time  prescribe. 

"  (2.)  Without  prejudice  to  the  generality  of  the  above  power, 
such  regulations  may  provide  for  the  discharge  of  any  loan 
raised  by  such  stock,  and  in  the  case  of  consolidation  of  debt 
for  extending  or  varying  the  times  within  which  loans  may  be 
discharged,  and  may  provide  for  the  consent  of  limited  owners 
and  for  the  application  of  the  Acts  relating  to  stamp  duties  and 
to  cheques,  and  for  the  disposal  of  unclaimed  dividends,  and  may 
apply  for  the  purposes  of  this  section,  with  or  without  modifica- 
tions, any  enactments  of  the  Local  Loans  Act,  1875,  and  the 
Acts  amending  the  same,  and  of  any  Act  relating  to  stock  issued 
by  the  Metropolitan  Board  of  Works,  or  by  the  corporation  of 
any  municipal  borough. 

(3.)  Such  regulations  shall  be  laid  before  each  House  of 
Parliament  for  not  less  than  thirty  days  during  which  such 
House  sits,  and  if  either  House  during  such  thirty  days  resolves 
that  such  regulations  ought  not  to  be  proceeded  with,  the  same 
shall  be  of  no  effect,  without  prejudice,  nevertheless,  to  the 
making  of  further  regulations. 
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"  (4.)  If  no  such  resolution  is  passed,  it  shall  be  lawful  for  Regulations 
Her  Majesty  by  Order  in  Council  to  confirm  such  regulations, 
and  the  same  when  so  confirmed  shall  be  deemed  to  have  been 
duly  made  and  to  be  within  the  powers  of  this  Act,  and  shall  be 
of  the  same  force  as  if  they  were  enacted  in  this  Act." 
Now,  therefore,  We,  the  Local  Government  Board,  in  pursuance 
of  the  powers  given  to  Us  by  the  above-cited  Section,  Do  hereby 
Order  and  Prescribe  as  follows  : — 

The  Eegulatious  herein-after  contained  shall,  from  and  after  the 
confirmation  thereof  as  aforesaid,  apply  to  the  creation,  issue, 
transfer,  and  redemption  of,  and  other  dealings  with  any  county 
stock  which  any  County  Council  create  under  the  Local  Government 
Act,  1888,  in  exercise  of  any  Statutory  borrowing  power  as  defined 
in  Article  1. 

Peeliminaby. 

Aeticle  1. — In  these  Eegulations —  Interpreta- 

The  County  Council  means  the  County  Council  exercising  under  ^      ' 

these  Eegulations  the  power  of  borrowing  by  the  creation  council." 

of  stock ; 
Stock,  unless  the  context  otherwise  requires,  means  county  stock  "  Stock." 

created  by  the  County  Council  under  these  Eegulations ; 
The  Board  means  the  Local  Govermment  Board  ;  B     d  " 

The  Bank  of  England  means  the  Governor  and  Company  of  the  <'The  Bank 

Bank  of  England  ;  of  England." 

Eevenues  of  the  County  Council  includes  the  revenues  of  the  ".^f^'®?"®^_, 

,-,  .      ^  .,    „  .  .  ...  IT    of  the  County 

County  Council  from  time  to  time  arising  from  any  land,  Council." 
undertakings,  or  other  property  for  the  time  being  of  the 
County  Council,  and  rates  or  contributions  leviable  by  or 
on  the  precept  of  the  County  Council  ; 

Statutory  borrowing  power  means  any  power,  whether  or  not  "  Statutory- 
coupled  with  a  duty,  of  borrowing,  or  continuing  on  loan,  or  °"g""°^ 
re-borrowing  money,  or  of  redeeming  or  paying  off,  or  creating 
or  continuing  payment  of  or  in  respect  of  any  annuity, 
rentcharge,  rent,  or  other  security  representing  or  granted 
in  lieu  of  consideration  money,  for  the  time  •  being  existing 
under  any  Act  of  Parliament,  public  or  local,  passed  or  to 
be  passed,  or  under  any  Provisional  Order  confirmed  by 
Act  of  Parliament  passed  or  to  be  passed,  or  under  these 
Eegulations,  or  under  any  order  or  sanction  of  any  Govern- 
ment department  made  or  given,  or  to  be  made  or  given, 
by  authority  of  any  Act  of  Parliament  passed  or  to  be 
passed  ; 

Statutory  security  means  any  security  in  which  trustees  are  for  "  Statutory 
the  time  being  by  or  under  any  Act  of  Parliament  passed  or  security, 
to  be  passed  authorised  to  invest  trust  money,  except  any 
security  of  the  County  Council,  and  any  other  mortgage. 
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Regulations 


Interest." 


bond,  debenture,  stock,  annuity,  rentcharge,  rent,  or  other 
security  authorised  by  or  under  any  Act  of  ParHament  passed 
or  to  be  passed,  or  under  these  Eegulations,  of  any  Local 
Authority  as  defined  by  Section  34  of  the  Local  Loans  Act, 
1875(5),  except  as  before  excepted,  and  except  securities 
payable  to  bearer  ; 
Interest  includes  instalments  of  an  annuity  and  half-yearly  or 
other  payments  of  or  in  respect  of  a  rentcharge,  rent,  or 
other  security. 


Creation  of 
.stock. 


Ckeation  and  Charge  of  Stock. 

Article  2. — (1.)  Where  the  County  Council  have  for  the  time 
being  any  statutory  borrowing  power,  then,  subject  and  according  to 
the  provisions  of  these  Eegulations,  the  County  Council  may  from 
time  to  time  by  resolution  exercise  the  power  by  creation  of  redeemable 
stock,  to  be  from  time  to  time  issued  for  such  amount  within  the 
limit  of  the  power,  at  such  price,  being  not  lower  than  ninety-five 
per  centum,  to  bear  such  half-yearly  or  other  dividends,  and  to  be 
so  transferable,  that  is  to  say,  in  books  or  by  deed,  as  the  County 
Council  by  the  resolution  direct :  Provided  that,  subject  to  any 
Eegulation  which  the  Board  may  make  amending  these  Eegulations, 
all  stock  at  any  time  and  from  time  to  time  so  created  shall  be 
created  on  and  subject  to  such  terms  and  conditions  as  that  the  same 
shall  form  one  and  the  same  class  of  stock,  bearing  one  and  the  same 
rate  of  dividend,  and  shall  become  redeemable  as  herein-after  pro- 
vided after  the  expiration  of  the  same  period  from  the  first  creation 
of  the  stock  (c). 

(2.)  All  stock  at  any  time  and  from  time  to  time  so  created  shall 
rank  equally  without  any  priority  or  preference  by  reason  of  any 
precedence  in  the  date  of  any  statutory  borrowing  power,  or  in  the 
date  of  creation  of  any  portion  of  stock,  or  in  the  date  of  issue  of  any 
portion  of  stock,  or  on  any  other  ground  whatsoever,  and  shall 
(unless  otherwise  expressed  in  the  resolution  for  creation  of  the 
stock)  also  rank  equally  with  all  other  securities  of  the  County 
Council  created  or  granted  in  pursuance  of  any  statutoiy  borrowing 
power  at  any  time  after  the  date  of  the  first  creation  of  any  stock. 

(3.)  After  the  expiration  of  such  a  period  from  the  creation  of  the 
stock  as  the  Board  shall  determine,  the  stock  shall  be  redeemable  at 
par,  at  the  option  of  the  County  Council,  and  within  such  a  period 
(not  exceeding  forty  years)  from  the  first  creation  of  the  stock  as  the 


(b)  According  to  the  definitions  of  "local  authority"  and  "  rate  "  in  the  section 
referred  to,  a  parish  council  appears  to  be  a  local  authority  within  this 
article  ;  so  that  moneys  standing  to  the  credit  of  the  redemption  fund  account 
and  requiring  investment  under  Article  12,  infra,  may  be  invested  ujjon  the 
security  of  a  loan  to  a  parish  council.  See  s.  12  of  the  Local  Government 
Act,  1894,  ante,  p.  610. 

(c)  The  creation  of  stock  of  difterent  clas;  es  is  permitted  by  Article  1  of  the 
amending  regulations  of  1897,  post. 
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Board  shall  determine,  the  whole  of  the  stock  shall  he  redeemed  or  Regulations 
purchased  and  extinguished. 

(4.)  Each  resolution  for  creation  of  stock  shall  specify  after  what 
period  the  stock  thereby  created  is  redeemable  at  par,  and  within 
what  period  the  stock  is  to  be  redeemed  or  purchased  and 
extinguished. 

(5.)  The  stock  shall  be  designated  by  such  name  as  the  County 
Council  in  the  resolution  for  creation  of  the  stock  shall,  with  the 
approval  of  the  Board,  determine. 

Article    3. — Each    statutory   borrowing    power    of   the    County  Borrowing 
Council  shall  be  construed  to  authorise  the  County  Council  to  create  po'^erto^be 
such  an  amount  of  stock  and  from  time  to  time  to  issue  such  nominal  for  actual 
amounts  thereof  as  will,  in  the  aggregate,  according  to  the  price  of  sumraiseable. 
issue,   produce  the    actual  amount  of    money  for   the   time   being 
lawfully  raiseable  by  the  County  Council  under  that  power,  or  some 
portion  of  that   actual  amount,  or  (as  the  case  may  be)  the  actual 
amount    of   money   properly   payable    by   the    County    Council   as 
consideration  on  payment  off  or  redemption  by  the  County  Council  of 
any  mortgage,  bond,  debenture,  stock,  annuity,  rentcharge,  rent,  or 
other  security. 

Article  4. — (1.)  All  stock  for  the  time    being  issued   and   the  Charge  of 
dividends   thereon  shall  be  and  the  same  are  by  virtue  of  these  «tock. 
Eegulations  charged  indifferently  on  the  county  fund  and  all  the 
revenues  of  the  County  Council. 

(2.)  The  dividends  for  the  time  being  payable  on  all  stock  shall 
rank  equally  with  interest  on  all  other  securities  of  the  County 
Council  created  or  granted  in  pursuance  of  any  statutory  borrowing 
power  at  any  time  after  the  date  of  the  first  creation  of  any  stock, 
and  the  same  dividends  and  interest  shall,  subject  to  all  charges 
existing  at  that  date,  be  the  first  charge  on  the  county  fund  and  all 
the  revenues  of  the  County  Council. 

Consolidation  of  Loans. 

Article  5. — The  Board  may  approve  a  scheme  for  the  Consolidation 
consolidation  for  the  purpose  of  the  repayment  of  all  or  any  of  the  °f  ^^^^^ 
loans  raised  by  the  County  Council  under  all  or  any  of  the  statutory 
borrowing  powers  of  the  County  Council  {d),  whether  existing  at  the 
date  of  these  Eegulations  or  not,  and  any  such  scheme  shall  fix  the 
period  or  periods  within  which  the  loans  so  consolidated  shall  be 
discharged,  and  for  that  purpose  may  extend  or  vary  any  period 
allowed  for  the  payment  off'  of  such  loans  by  the  statutory  borrowing 
powers  :    Provided    that    the   Board,  in    approving   the   period   or 

(d)  Loans  previously  raised  by  .stock  and  loans  included  in  any  previous 
consolidation  sclieine  may  be  included  in  a  scheme  ixnder  tliis  article.  See 
Article  2  of  the  amending  regulations  of  1897,  2)ost. 
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Regulations  periods  as  aforesaid,  shall  have  due  regard  to  the  amounts  of  the 

several  loans  and  the  periods  allowed  for  the  payment  off  of  such 

loans  respectively  by  the  statutory  borrowing  powers. 

Payment  of  Dividends. 

Payments  to        Abticle  6. — For  the  payment  of  dividends  on  the   stock  there 

dividends        shall  iu  each  year  be  carried  to  an  account  of  the  county  fund, 

account.  entitled  the  Stock  (Dividends)  Fund  Account  (herein-after  referred 

to  as  the  dividends  fund  account)  (e),  a  sum  or  sums  equal  to  the 

aggregate  amount  of  all  dividends  payable  during  the  year. 

Charge  of  Abticle  7. — Of  the  sums  carried  to  the  dividends  fund  account 

sums  9^"'!®"   such  as  represent  the  dividends  payable  in   respect  of  stock  raised 

fund  for  general  county  purposes  shall  be  charged  to  the  general  county 

account.  account  of  the  county  fund,  and  such  as  represent  the  dividends 

payable  in  respect  of  stock  raised  for  any  special  county  purpose 

shall  be  charged  to  the  special  county  account  to  which  expenditure 

for  that  purpose  is  properly  chargeable. 

Payment  ARTICLE  8. — The  County  Council  shall,  from  time  to  time,  pay 

and  charge  of  ^}^q  dividends  on  the  stock,  and  charge  the  same  to  the  dividends 
dividends.         „       , 

fund  account. 

Eedemption  of  Stock. 

Payments  to  ARTICLE  9. — For  redemption  and  extinction,  or  purchase  and 
redemption  extinction,  of  the  stock  there  shall  be  carried  to  an  account  of  the 
'  county  fund,  entitled  the  Stock  (Eedemption)  Fund  Account 
(herein-after  referred  to  as  the  redemption  fund  account)  (e),  a  sum 
or  sums  equal  to  the  aggregate  amount  of  all  sums  payable  in  the 
year  for  redemption  and  extinction,  or  purchase  and  extinction,  of 
the  stock. 

Charge  of  ARTICLE  10. — Of  the  sums  carried  to  the  redemption  fund  account 

sums  carried  guch  as  represent  sums  payable  for  the  redemption  or  purchase  of 
funS"coiint!  any  amount  of  stock  raised  for  general  county  purposes  shall  be 
charged  to  the  general  county  account  of  the  county  fund,  and  such 
as  represent  sums  payable  for  the  redemption  or  purchase  of  stock 
raised  for  any  special  county  purpose  shall  be  charged  to  the  special 
county  account  to  which  expenditure  for  that  purpose  is  properly 
chargeable. 

Amounts  to         ARTICLE  11. — (1.)  (/)  The  several  amounts  to  be  carried  to  the 

be  carried       redemption  fund  account  (subject  to  any  reduction  thereof  authorised 

to  redemption  ^ 

fund  account. 

(e)  As  to  the  keeping  of  separate  Stock  (Dividends)  Funds  Accounts  and 
Stock  (Redemption)  Funds  Accounts  for  different  classes  of  stock,  see 
Article  1  (2)  (3)  of  the  amending  order  of  1897,  post. 

(/)  As  to  cases  in  which  clauses  (1)  and  (4)  of  this  article  will  not  apply, 
see  Article  3  of  the  amending  regulations  of  1897,  2Jost,  p.  795. 
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by  these  Eegulations)  shall  be  determined  by  the  provisions  either  of  Regulations 
paragraph  (a),  paragraph  (b),  or  paragraph  (c)  of  this  clause,  according 
as  the  Board  shall  determine  : — 

(a.)  The   said   amounts    shall  be  the  same   as  would   under  the 

statutory    borrowing   power   have    been    payable    towards 

paying  off  the  money  represented  by  the  stock,  or  to-  a 

sinking  fund  for  the  repayment  of  the  same,  if  the  same 

had  been  raised  otherwise  than  by  the   issue  of    stock  ; 

provided  that  if  the  moneys  payable  as  aforesaid  were  not 

required  to  be   accumulated,    the   Board  may   determine 

what  the  several  amounts  to  be  carried  to  the  redemption 

fund  account  shall  be,  having  regard  to  the  rate  at  which 

the  moneys  carried  to  the  redemption  fund  account  will  be 

accumulated. 

(b.)  The   said    amounts   shall  be   such   amounts   as    will,    wdth 

accumulations  at  compound  interest  at  a  rate  per  centum 

per  annum  to  be  determined  by  the  Board,  be  sufficient, 

after  payment  of  all  expenses,  to  purchase  the  amount  of 

stock  at   par  within  the   time   within   which,    under   the 

statutory  borrowing  power,  the  money  represented  by  the 

stock  is  to  be  repaid  :  Provided  that  the  board  may  from 

time  to  time,  if  they  think  fit,  alter  such  rate  of  interest. 

(c.)  If  the  statutory  borrowing  power  in  exercise  of  which  the 

stock  is  issued  does  not  determine  the  amounts  to  be  paid 

towards  paying  off  or  to  a  sinking  fund  in  respect  of  the 

money  to  be  borrowed  thereunder,   or  the  period  within 

which  the  same  is  to  be  repaid,  or  if  the  board  approve  a 

scheme  for  the  consolidation  of  all  or  any  of  the  loans  to  be 

raised   by  the  issue  of  stock,  the  several  amounts  to  be 

carried   to   the   redemption   fund   account    shall   be    such 

amounts  as  will,  with  accumulations  at  compound  interest 

at  a  rate  per  centum  per  annum  to  be  determined  by  the 

Board,   be    sufficient,    after   payment   of   all   expenses,   to 

purchase  the  amount  of  stock  at  par  within  such  time,  not 

exceeding  forty  years  from  the  first  creation  of  the  stock,  as 

the  Board  shall  determine  ;  Provided  that  the  Board  may 

from   time   to  time,   if  they  think  fit,   alter   such    rate  of 

interest. 

(2.)  If  it  appears  to  the  Board  at  any  time  that  any  sum  carried  to 

the  redemption  fund  account  w^ill  not  be  sufficient  to  redeem  the 

amount  of  stock  in  respect  of  which  the  same  is  carried  to  the  said 

account  within  the  time  allowed  for  the  continuance  of  the  loan 

represented  by  the  stock,  the  said  sum  shall  be  increased  to  such 

extent  as  the  Board  may  direct ;  and  the  Board  shall  at  any  time 

have  power  to  consent  to  the  reduction  of  any  sum  to  be  carried  to 

the   redemption    fund    account  as  aforesaid,  either  temporarily   or 

pei'manently,  in  any  case  in  which  it  appears  to  the  Board  that  the 

same  would  he  more  than  sufficient  to  redeem  the  amount  of  stock  in 

L.G.  3  D 
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Regulations  respect  of  which  it  is  carried  to  the  said  account  within  the  time 
allowed  for  the  continuance  of  the  loan  represented  by  the  stock ;  and 
if  at  any  time  the  amount  carried  to  the  redemption  fund  account  is, 
in  the  opinion  of  the  Board,  sufficient,  with  the  accumulations  to 
arise  thereon,  to  redeem  the  stock  within  the  time  or  times  allowed 
for  the  continuance  of  the  loan  or  loans  represented  by  the  stock,  the 
County  Council  may,  with  the  consent  of  the  Board,  cease  to  carry 
any  sums  to  the  redemption  fund  account. 

(3.)  If  the  County  Council  create  and  issue  stock  for  the  purpose 
of  defraying  the  expenses  of  the  creation  and  issue  of  any  stock,  the 
amount  of  stock  created  and  issued  for  that  purpose  shall  be  redeem- 
able and  extinguished  after  and  within  the  same  periods  after  and 
within  which  the  stock  is  to  be  redeemed  and  extinguished  for  the 
purpose  of  defraying  the  expenses  of  which  it  was  so  created  and 
issued  ;  and,  for  the  purpose  of  determining  the  sums  to  be  carried  to 
the  redemption  fund  account  as  aforesaid,  the  amount  of  the  said 
expenses  shall  be  deemed  to  be  the  amount  of  a  loan  authorised  by  a 
statutory  borrowing  power,  and  required  to  be  paid  off  within  the 
period  within  which  the  stock  is  to  be  extinguished. 

(4.)  {g)  If,  before  the  expiration  of  the  period  allowed  for  the 
continuance  of  any  loan  represented  by  an  amount  of  stock,  the 
County  Council  apply,  in  the  redemption  or  purchase  and  extinction 
of  stock,  to  that  or  any  less  amount,  any  part  of  the  money  carried 
to  the  redemption  fund  account,  then  a  sum  equal  to  the  interest 
which  the  part  of  such  moneys  so  applied  would  have  produced  at 
the  rate  per  centum  on  which  the  payments  of  the  redemption  fund 
account  are  calculated  shall,  in  each  year,  until  the  expiration  of  the 
said  period  allowed  for  the  continuance  of  the  loan,  be  carried  to  the 
redemption  fund  account,  and  charged  to  the  account  of  the  county 
fund  properly  chargeable  with  the  sums  carried  to  the  redemption 
fund  account  in  respect  of  the  amount  of  stock  aforesaid. 

Provided  that  if  any  amount  of  stock  extinguished  by  application 
of  part  of  the  moneys  carried  to  the  redemption  fund  account  as 
aforesaid  is  purchased  by  the  County  Council  at  a  rate  exceeding  One 
Hundred  Pounds  sterling  for  One  Hundred  Pounds  stock,  the  interest 
to  be  carried  to  the  redemption  fund  account  under  this  part  of  this 
Article  shall  be  calculated  as  if  only  One  Hundred  Pounds  sterling 
had  been  applied  out  of  such  moneys  for  each  One  Hundred  Pounds 
stock  purchased,  and  the  County  Council  shall  either  carry  to  the 
redemption  fund  account,  during  the  year  in  which  such  purchase  is 
made,  an  additional  sum  or  sums  equal  in  amount  to  the  sum  or 
sums  paid  in  excess  of  the  said  rate  for  the  purchase  of  stock  in  such 
year,  or  shall,  during  such  year  and  each  succeeding  year  until  the 
expiration  of  the  period  allowed  for  the  continuance  of  the  loan 
represented  by  the  stock  extinguished,  carry  to  the  redemption  fund 
account  such  additional  sum  as  the  Board  shall  approve  ;  and  such 

(g)  See  note  (/),  ante,  p.  768. 
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additional  sum  or  sums  shall  be  charged  to  the  account  of  the  county  Regulations 
fund  properly  chargeable  with  the  sums  carried  to  the  redemption 
fund  account  in  respect  of  that  amount  of  stock. 

*  *  *  *  »   n^\ 

Article  12. — The  sum  standing  to  the  credit  of  the  redemption  Investment 
fund  account  shall  from  time   to  time  be  applied  by  the  County  ^P'^  apphca- 

tioii  oi  siinis 

Council   in   redeeming  stock  according  to  the  terms  of  issue  and  carried  to 
purchasing  stock  for  extinction,  and,  pending  such  application,  shall  redemption 
be  invested  on  statutory  securities,    and   the  interest  and  annual 
proceeds    arising    from    those    securities  shall   be   carried   to    the 
redemption  fund  account,  and  be  invested  and  accumulated  in  like 
manner. 

Areicle  13. — The  County  Council  on  redeeming  or  purchasing  Extinction  of 
any  stock  shall  forthw^ith  pass  a  resolution  directing  the  stock  so  redeemed  or 
redeemed  or  purchased  to  be  cancelled  by  the  registrar,  and  on  such  purchased, 
cancellation  the  same  and  all  dividends   thereon  v^^hich   have  not 
already  become  payable  shall  be  and  the  same  are  by  virtue  of  these 
Eegulations  extinguished. 

Conversion  of  other  Securities  into  Stock. 

Article  14. — (1.)  Where  any  mortgage,  bond,  debenture,  stock,  Pajment 

annuity,  rentcharge,  or  other  security  granted  or  created  before  or  ^^  °^'.    ^. 

pi-,  P     ,  -r.        ,      .  n  1  ■        substitution 

alter  the  date  ot  these  Eegulations  under  any  statutory  borrowing  for  existing 

power  is   outstanding  or   payable,    and   the  County  Council   have  securities. 

power,  with  the  consent  of  the  holder  of  that  secmity,  or  otherwise, 

to  pay  off  the  amount  thereby  secured  or  represented,  or  to  redeem 

the  same,  they  may  pay  off  or  redeem  the  security  accordingly  with 

money  raised  by  stock,  or  they  may,  with  the  consent  of  the  holder 

thereof,  issue  stock  in  substitution  for  the  security. 

Provided  that  as  regards  any  loans  specified  for  the  purposes  of 
this  provision  in  an  Order  of  the  Board,  the  Board  may,  in  such 
Order,  require  the  foregoing  powers  of  this  Article  to  be  exercised  as 
far  as  practicable  ^jari  passu  with  respect  to  all  such  loans  and  in 
such  a  manner  as  not  to  extend  the  period  approved  under  these 
Eegulations  for  the  payment  off  of  such  loans  on  consolidation. 

(2.)  The  County  Council  may  in  every  such  case  make  such 
reasonable  payment  as  they  may  think  fit  to  the  holder  of  any 
security  for  his  consent,  or  for  otherwise  compensating  him  for  the 
payment  off  or  redemption  of  or  substitution  for  his  security,  and  any 
such  payment  may  be  either  in  money  or  stock,  or  partly  in  one  and 
partly  in  the  other  (i). 


(h)  For  the  provision  substituted  for  the  last  paragraph  of  this  article,  see 
Art.  5  of  the  amending  regulations,  post,  p.  796. 

(i)  Stock  may  be  issued  for  the  purpose  of  raising  money  to  be  paid  under 
this  clause,  but  subject  to  the  provisions  of  Art.  4  of  the  amending  regulations 
of  1897. 

3  D  2 
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Regulations  (3.)  In  every  such  case  of  payment  off  redemption  or  substitution 
the  County  Council  shall  forthwith  carry  to  the  redemption  fund 
account  the  whole  or  a  proportionate  part  (as  the  case  may  require) 
of  any  money  and  securities  forming  part  of  any  sinking  fund 
applicable  to  the  discharge  of  the  security,  and  also  such  further 
sum,  if  any,  as  may  be  necessary  to  make  the  money  and  securities 
so  paid  and  transferred  equivalent  to  the  amount  which  should  have 
been  in  such  sinking  fund,  or  should  have  been  paid  off,  in  respect 
of  the  security  for  the  payment  off  or  redemption  of  which  or  in 
substitution  for  which  the  stock  is  created. 

(4.)  Where  the  holder  of  the  security  is  one  of  the  persons 
described  in  Section  7  of  the  Lands  Clauses  Consolidation  Act,  1845, 
and  by  that  Act  enabled  to  sell  land  thereunder,  that  person  may 
consent  to  payment  or  redemption  of,  or  substitution  for,  the  money 
secured  or  represented  by  that  security,  and  may  accept  money  for 
giving  that  consent  as  if  the  person  so  consenting  were  the  absolute 
owner  of  that  security,  and  that  pei'son  is  hereby  indemnified  for  so 
doing,  and  his  receipt  shall  be  a  good  discharge  for  the  same. 

(5.)  Money  received  by  the  holder  of  any  security  as  authorised  by 
this  Article,  and  stock  issued  to  him  in  substitution  for  any  security, 
shall  be  subject  to  the  same  trusts,  powers,  testamentary  and  other 
dispositions,  provisions,  and  incumbrances,  as  the  money  secured  or 
represented  by  the  security  was  subject  to,  immediately  before  the 
payment  off  redemption  or  substitution,  and  every  deed,  or  other 
instrument,  or  any  testamentary,  or  other  disposition,  shall  take 
effect  with  reference  to  the  whole,  or  a  proportionate  part  of  the 
money  or  stock  received,  or  substituted,  as  the  case  may  be. 


Effect  on  Borrowing  Powers. 

Extinction  ARTICLE  15. — On  the  issue  of  any  portion  of  stock  the  statutory 

or  suspension  borrowing  power,  in  exercise  whereof  that  stock  is  issued,  shall  be 
affected  as  follows  ;  namely, — 

(a.)  If  the  stock  is  issued  for  the  whole  term  limited  for  the 
continuance  of  any  loan,  or  for  the  continuance  of  payment 
of  or  in  respect  of  any  mortgage,  bond,  debenture,  stock, 
annuity,  rentcharge,  rent,  or  other  security  granted  or 
created  under  that  statutory  borrowing  power,  then  that 
power,  to  the  extent  of  the  money  raised  by  that  stock 
(except  in  the  case  herein-after  provided  for),  shall  be  and 
the  same  is  by  virtue  of  these  Eegulations  extinguished  ; 
but 
(b.)  If  the  stock  is  issued  for  part  only  of  that  term,  then  so  much 
of  the  money  raised  by  that  stock  as  represents  the  balance 
which  should  be  outstanding  may  be  re-borrowed  by  the 
County  Council  for  the  residue  of  that  term,  or  any  part 
thereof,  and  so  from  time  to  time. 
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ArrLicATioN  of  Money  raised.  Eegulations 

Article  16. — Money  raised  by  stock  shall  be  applied  for  purposes  General 

for  which  money  raiseable  under  the  statutoi'y  borrowing  power,  in  '"Application 

•'  •'  °  ^ .    ^     '        oi  money 

exercise  whereof  the  stock  is  issued,  ought  by  law  to  be  applied,  and  from  stock. 

not  otherwise. 

Provided  that  if,  after  the  raising  of  any  money  by  stock  under 
these  Eegulations,  it  shall  be  found  that  any  part  of  such  money  is 
not  required  for  the  purposes  to  which  it  is  applicable  as  aforesaid, 
the  County  Council  shall  carry  the  same  to  the  redemption  fund 
account  or  apply  such  money  for  such  other  purposes  for  which  the 
County  Council  shall  have  a  statutory  borrowing  power  as  the  Board 
may,  by  Order,  approve  ;  and  if  any  such  money  is  so  carried  to  the 
redemption  fund  account  the  statutory  borrowing  power  in  exercise 
whereof  the  stock  represented  by  the  money  so  paid  was  issued 
shall,  to  the  amount  of  the  money  so  paid,  be  deemed  not  to  have 
been  extinguished ;  and  if  any  such  money  is  applied  for  some  other 
purpose  as  aforesaid  the  stock  represented  by  the  money  so  applied 
shall  be  deemed  to  have  been  created  and  issued  under  these  regula- 
tions in  exercise  or  part  exercise  of  such  last-mentioned  statutory 
horroicing  power  (k). 

Article  17. — The  County  Council  shall   from   time  to  time,   if  Temporary 
required  by  the  Board,  and  may  at  any  time  invest  temporarily  on  i""^'estment 
statutory  securities  any  sum  raised  by  stock  and  not  for  the  time  raised  by 
being  applied  to  or  required  for  the  undertaking  or  purpose  for  which  stock, 
it  is  raised. 

Eegistration  and  Certificates. 

Article  18. — (1).  The  County  Council  shall,  on  and  subject  to  Appointment 
such  terms  and  instructions  not  inconsistent  with  any  provision  of  °^  registrar 
these  Eegulations  as  they  think  expedient,  appoint  and  keep 
appointed  an  officer  of  the  County  Council,  or  any  other  person, 
or  the  Bank  of  England,  or  any  other  bank,  or  any  banking  or  other 
company,  as  registrar  for  all  or  any  of  the  purposes  of  these 
Eegulations  (in  these  Eegulations  referred  to  as  the  registrar). 

(2.)  The  County  Council  in  relation  to  these  Eegulations  and  the 
registrar  shall  respectively  be  deemed  a  banker  within  the  Bankers 
Books  Evidence  Act,  1879. 

Article  19. — (1.)  The  registrar  shall  keep  books,  in  which  shall  Stock 
be  entered  the  names  and  addresses  of  holders  fx'om  time  to  time  of  ^^^^^  ^^' 
stock,  and  the  amounts  held  by  them  (in  these  Eegulations  referred 
to  as  the  stock  register). 

(Ic)  For  the  words  in  italics  read  ''  the  statutory  borrowing  power  which 
the  County  Council  could  exercise  for  such  other  purpose"  :  Art.  6  of  the 
amending  regulations  of  1897. 
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Regulations  (2.)  The  stock  register  shall  be  prima  facie  evidence  of  any  matter 
entered  therein  in  accordance  with  these  Eegulations,  and  of  the 
title  of  the  persons  entered  therein  as  holders  of  stock. 


Certificates  of 
projjrietor- 
ship  of  stock. 


Aeticle  20.— (1.)  On  demand  of  a  holder  of  stock  the  County 
Council  may,  if  they  think  fit,  give  to  him  a  certificate  of  the 
proprietorship  thereof,  under  their  common  seal,  specifying  the 
amount  of  stock  to  which  he  is  entitled  (in  these  Eegulations  referred 
to  as  a  stock  certificate). 

(2.)  A  stock  certificate  shall  be  yrimct  facie  evidence  of  the  title  of 
the  person  therein  named,  his  executors,  administrators,  successors, 
or  assigns,  to  the  stock  therein  specified  ;  but  the  want  of  a  stock 
certificate,  if  such  want  be  accounted  for  to  the  satisfaction  of  the 
County  Council,  shall  not  prevent  the  holder  of  stock  from  disposing 
of  and  transferring  the  same. 

(3.)  If  a  stock  certificate  is  worn  out  or  damaged  the  County 
Council,  on  production  thereof,  may  cancel  it,  and  give  a  similar 
stock  certificate  to  the  party  in  whom  the  property  in  the  stock 
certificate  and  in  the  stock  therein  specified  is  then  vested. 

(4.)  If  a  stock  certificate  is  lost  or  destroyed  the  County  Council, 
on  proof  thereof  to  their  satisfaction,  may  give  a  similar  stock 
certificate  to  the  party  entitled  to  the  certificate  lost  or  destroyed. 

(5.)  An  entry  of  the  issue  of  a  stock  certificate  or  a  substituted 
certificate,  as  the  case  may  be,  shall  be  made  in  the  stock  register. 


Power  for 

stockholder 
to  transfer. 


Transfer  in 
books. 


Transfek. 

Article  21. — Subject  to  the  provisions  of  these  Eegulations, 
every  stockholder  may  transfer  all  or  any  part  of  his  stock  in  books 
or  by  deed. 

Article  22. — (1.)  If  and  where  the  resolution  for  creation  of  any 
portion  of  stock  makes  the  same  transferable  in  books  and  not  by 
deed,  the  provisions  of  this  Article  shall  apply  and  have  effect,  but 
not  otherwise. 

(2.)  The  registrar  shall  keep  books  wherein  transfers  of  stock  so 
transferable  shall  be  entered  (in  these  Eegulations  referred  to  as  the 
stock  transfer  books). 

(3.)  Every  such  entry  shall  be  conceived  in  proper  words  for  the 
purpose  of  transfer,  and  shall  be  signed  by  the  party  making  the 
transfer,  or,  if  he  is  absent,  by  his  agent  thereunto  lawfully 
authorised  in  writing  under  his  hand  attested  by  a  witness. 

(4.)  Where  the  Bank  of  England  are  the  registrar  they  may,  if 
they  think  fit,  require  that  the  agent  be  so  authorised  by  power  of 
attorney  under  the  hand  and  seal  of  the  party  making  the  transfer, 
attested  by  two  or  more  credible  witnesses. 

(5.)  The  person  to  whom  a  transfer  is  made  may,  if  he  thinks  fit, 
underwrite  his  acceptance  thereof. 
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(6.)  Except   as  otherwise   provided  by  Act   of   Parliament,  and  Regulations 
subject  to  the  provisions  of  these  Eegulations  respecting  any  portion 
of  stock  which  the  resolution  for  creation  thereof  makes  transferable 
by  deed  and  not  in  books,  no  mode  of  transferring  stock  other  than 
that  prescribed  in  this  Article  shall  be  good  in  law\ 

Article  23. — (1.)  If  and  where  the  resolution  for  creation  of  any  Transfer  by 
portion  of  stock  makes  the  same  transferable  by  deed,  and  not  in  deed, 
books,  the  provisions  of  this  Article  shall  apply  and  have  effect,  but 
not  otherwise. 

(2.)  Every  transfer  of  stock  so  transferable  shall  be  by  deed. 

(3.)  The  deed  of  transfer  shall  relate  only  to  the  transfer,  and 
shall  not  contain  any  recital,  trust,  power,  or  proviso  whatsoever. 

(4.)  The  deed  of  transfer,  when  duly  executed,  shall  be  delivered 
to  and  kept  by  the  registrar,  and  the  registrar  shall  enter  a  memorial 
thereof  in  a  book  to  be  called  the  register  of  transfers  of  stock,  and 
shall  endorse  on  the  deed  of  transfer  a  notice  of  that  entry. 

(5.)  *  *  *  *  *  (0 

(6.)  Until  the  deed  of  transfer  has  been  so  delivered  to  the  registrar, 
the  County  Council  or  the  registrar  shall  not  be  affected  thereby, 
and  the  purchaser  of  the  stock  shall  not  be  entitled  to  receive  any 
dividend  thereon. 

Article  24. — (1.)  The  registrar,  before  allowing  any  transfer  of  Evidence  on 
stock,  may,  if  the  circumstances  of  the  case  appear  to  him  to  make 
it  expedient,  require  evidence  of  the  title  of  any  person  claiming  a 
right  to  make  the  transfer. 

(2.)  That  evidence  shall  be  a  statutory  declaration  of  one  or  more 
competent  persons,  or  of  such  other  nature  as  the  registrar,  with  the 
approval  of  the  County  Council,  may  require. 

Article  25. — (1.)  The  registrar,  with  the  approval  of  the  County  Closing  of 
Council,  may,  as  regards  any  portion  of  stock,  close  the  stock  transfer  transfer 
books  or  the  register  of  transfers  of  stock  (as  the  case  may  be)  on 
any  day  in  the  month  next  before  that  in  which  dividends  on  that 
portion  of  stock  are  payable,  but  so  that  the  books  be  not  at  any 
time  kept  closed  for  more  than  fifteen  days. 

(2.)  The  persons  who  on  the  day  of  such  closing  are  inscribed  as 
stockholders  shall,  as  betw^een  them  and  their  transferees  of  stock, 
be  entitled  to  the  dividend  next  payable  thereon. 

Article  26. — Unless  the  County  Council  have  compounded  for  Stamp  duty 
stamp    duty,    all    stock   shall,    notwithstanding    anything    in   any  °^^  transfers, 
resolution  of  the  County  Council,  be  transferable  by  deed,  and  not 
in  books,  and  every  deed  of  transfer  of  stock  transferable  by  deed 
shall  be  duly  stamped,  and  the  consideration  shall  be  truly  stated 
therein. 

(/)  For  the  clause  substituted  for  this  clause  see  Art.  7  of  the  amending 
regulations  of  1897,  2}ost,  p.  797. 
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Transmission 
on  death. 


Tkansmission. 

Article  27. — (1.)  The  interest  of  a  deceased  stockholder  in  stock 
shall  be  transferable  by  his  executors  or  administrators,  notwith- 
standing any  specific  bequest  thereof. 

(2.)  Where  two  or  more  persons  are  registered  as  owners  of  any 
stock,  such  persons  shall  be  deemed  to  be  joint  owners  with  right  of 
survivorship  between  them. 

(3.)  The  County  Council  or  the  registrar  shall  not  be  required  to 
allow  any  executors  or  administrators  to  transfer  any  stock  until  the 
probate  of  the  will  or  the  letters  of  administration  to  the  estate  of 
the  deceased  has  or  have  been  left  with  the  registrar  for  registration, 
and  may  require  all  the  executors  who  have  proved  the  will  to  join 
in  the  transfer. 


transfer  in 
books  or  by 
deed. 


Transmission  ARTICLE  28. — (1.)  If  the  interest  in  any  stock  has  become 
thaubv^^death  ^I'^nsmitted  by  any  lawful  means  other  than  a  transfer  in  books  or 
of  holder  or  by  deed,  or  than  the  death  of  a  stockholder,  satisfactory  evidence  of 
the  transmission  shall  be  furnished  to  the  registrar  by  a  statutory 
declaration  of  one  or  more  competent  persons,  or  in  such  other 
manner  as  the  registrar  may,  with  the  approval  of  the  County 
Council,  require. 

(2.)  The  name  of  the  person  entitled  under  the  transmission  shall 
be  entered  in  the  stock  register. 

(3.)  Until  such  evidence  has  been  furnished,  the  County  Council 
or  the  registrar  shall  not  be  aiTected  by  the  transmission,  and  no 
person  claiming  by  virtue  thereof  shall  be  entitled  to  receive  any 
dividend  on  the  stock. 

(4.)  In  this  Article  the  term  transmission  includes  any  case  of 
apparent  transmission  in  consequence  of  the  change  of  name  of  the 
stockholder,  although  the  actual  ownership  of  the  stock  maj  remain 
unaltered. 


Payment  of 
dividends. 


Dividends  to 

executors, 

etc. 


Evidence  of 

title. 


Dividends. 

Article  29. — The  County  Council  shall  pay  by  the  registrar  the 
dividends  on  stock. 

Article  30. — The  County  Council  or  the  registrar  shall  not  be 
required  to  pay  any  executors  or  administrators  any  dividend  on 
stock  held  by  their  testator  or  intestate  until  the  probate  of  the 
will  or  the  letters  of  administration  has  or  have  been  left  with  the 
registrar  for  registration. 

Article  31. — The  registrar  before  paying  any  dividend  on  any 
stock  may,  if  the  circumstances  of  the  case  appear  to  him  to  make 
it  expedient,  require  evidence  of  the  title  of  any  person  claiming  a 
right  to  receive  the  dividend,  and  that  evidence  shall  be  a  statutory 
declaration  of  competent  persons,  or  of  such  other  nature  as  the 
registrar,  with  the  approval  of  the  County  Council,  may  require. 
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Akticle  32. — (1.)  Where  more  persons  than  one  are  registered  as  Regulations 

joint  holders  of  any  stock,  any  one  of  them  may  give  an  effectual        

receipt  for  any  dividend  thereon,  unless  notice  to  the  contrary  has  ^^^l  u  jl  ^° 
been  given  to  the  registrar  by  any  other  of  them. 

(2.)  Where  stock  is  standing  in  the  name  of  an  infant  or  person 
of  unsound  mind  jointly  with  any  person  not  under  legal  disability, 
a  letter  of  attorney  for  receipt  of  the  dividends  on  the  stock  shall  be 
suflScient  authority  in  that  behalf  if  given  under  the  hand  and  seal 
of  the  person  not  under  disability  attested  by  two  or  more  credible 
witnesses,  but  the  registrar  before  acting  on  the  letter  of  attorney 
may,  if  he  think  fit,  require  proof  to  his  satisfaction  of  the  alleged 
infancy  or  unsoundness  of  mind  by  a  statutory  declaration  of  one 
or  more  competent  persons. 

Article  33. — (1.)  Where  a  stockholder  desires  to  have  his  Dividend 
dividends  sent  to  him  by  post,  he  may  make  a  request  for  that  '^^''^'^'^i^s  "y 
purpose  to  the  registrar  in  writing,  signed  by  him  in  a  form  approved 
by  the  County  Council,  and  shall  give  to  the  registrar  an  address  in 
the  United  Kingdom,  or  in  the  Channel  Islands,  or  the  Isle  of  Man, 
to  which  the  letters  containing  the  warrants  are  from  time  to  time 
to  be  sent. 

(2.)  The  posting  by  the  registrar  of  a  letter  containing  a  dividend 
warrant  addressed  to  a  stockholder  at  his  request  at  the  address  so 
given  by  him  shall,  as  respects  the  liability  of  the  County  Council 
and  of  the  registrar,  be  equivalent  to  the  delivery  of  the  warrant  to 
the  stockholder  himself. 

(3.)  Every  warrant  so  sent  by  post  shall  be  deemed  a  cheque,  and 
the  County  Council  and  the  registrar  shall,  in  relation  thereto,  be 
deemed  a  banker  within  the  Bills  of  Exchange  Act,  1882. 

(4.)  Provided  that  this  Article  shall  not  apply  to  cases  to  which 
the  provisions  of  Section  4  of  the  National  Debt  x\ct,  1889,  apply. 

Stock  Certificates  with  Coupons  to  Bearer. 

Article  84. — (1.)  On  demand  of  a  stockholder,  the  registrar  may  Provisions 
issue  to  the  stockholder  a  stock  certificate  to  bearer,  that  is  to  say,  a  respecting 
certificate  of  title  to  his  stock  or  any  part  thereof,    entitling  the  certificates 
bearer  to  the  stock  therein  specified,  and  transferable  by  delivery  with  coupons 
with  coupons  entitling  the  bearer  of  the  coupons  to  the  dividends  on 
the  stock,  but  so  that  no  such  certificate  or  coupons  shall  give  a  title 
to  dividends  beyond  the  time  limited  for  redemption  of  the  stock. 

(2.)  A  stock  certificate  to  bearer  shall  not  be  issued  in  respect  of 
any  sum  of  stock  other  than  Ten  Pounds  or  a  multiple  of  Ten 
Pounds. 

(3.)  No  trustee  shall  apply  for,  purchase,  take,  or  hold  a  stock 
certificate  to  bearer  unless  he  is  in  express  words  authorised  to  do 
60  by  the  instrument  creating  his  trust,  and  any  contravention  of 
this  provision  by  a  trustee  shall  be  deemed  a  breach  of  trust ;  but 
this  provision  shall  not  impose  on  the  County  Council  or  the  x-egistrar 
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Regulations  an  obligation  to  inquire  or  to  take  notice  whether  a  person  applying 
for  or  holding  a  stock  certificate  to  bearer  is  or  is  not  a  trustee,  or 
subject  the  County  Council  or  the  registrar  to  any  liability  in  case 
of  his,  with  or  without  notice,  issuing  to  a  trustee  a  stock  certificate 
to  bearer,  or  invalidate  any  stock  certificate  to  bearer  issued. 

(4.)  Where  a  stock  certificate  to  bearer  is  outstanding  the  stock 
represented  thereby  shall  cease  to  be  transferable  in  books  or  by 
deed. 

(5.)  The  bearer  of  a  stock  certificate  to  bearer  may,  on  delivery 
up  to  the  registrar  of  the  certificate,  and  of  all  unpaid  coupons 
belonging  thereto,  require  to  be  entered  in  the  stock  register  as  the 
holder  of  the  stock  described  in  the  certificate  under  which  he 
derives  title,  and  thereupon  such  stock  certificate  and  coupons  shall 
be  cancelled  and  the  stock  shall  be  re-entered  in  the  register  as 
transferable,  and  shall  become  and  again  be  transferable  in  the  stock 
transfer  books  or  by  deed,  as  the  case  may  require,  and  shall,  as 
regards  the  mode  of  payment  of  the  dividends  thereon,  be  in  the  like 
condition  as  if  no  stock  certificate  to  bearer  had  been  issued  in 
respect  thereof. 

(6.)  The  coupons  issued  with  a  stock  certificate  to  bearer  shall 
comprise  the  dividends  to  be  paid  in  respect  of  the  stock  therein 
specified  for  such  period  as  the  County  Council  approve. 

(7.)  At  the  end  of  that  period  fresh  coupons  may  be  issued  for 
such  further  period  as  the  County  Council  approve,  and  so  for 
successive  periods  during  the  continuance  in  force  of  the  stock 
certificate,  but  the  County  Council  may  direct  the  registrar,  in  lieu 
of  issuing  fresh  coupons  in  respect  of  any  stock  certificate,  to  give  in 
exchange  a  fresh  stock  certificate  with  coupons. 

(8.)  Payment  to  the  bearer  of  a  coupon  of  the  amount  expressed 
therein  shall  be  a  full  discharge  to  the  County  Council  and  to  the 
registrar  from  all  liability  in  respect  of  that  coupon  and  the  dividend 
represented  thereby. 

(9.)  Where  the  Bank  of  England  are  the  registrar  coupons  shall 
be  payable  at  the  chief  establishment  of  the  Bank  at  the  expiration 
of  three  clear  days  from  the  day  of  presentation,  and  at  any  branch 
establishment  of  the  Bank  situate  more  than  ten  miles  from  the 
chief  establishment  at  the  expiration  of  five  clear  days  from  the  day 
of  presentation. 

(10.)  If  a  stock  certificate  to  bearer  or  coupon  is  worn  out  or 
damaged,  the  registrar,  on  production  and  delivery  up  thereof,  may 
cancel  it  and  issue  a  new  certificate  or  coupon. 

(11.)  If  a  stock  certificate  to  bearer  or  coupon  is  lost  or  destroyed, 
the  registrar  may  issue  a  new  certificate  or  coupon  on  receiving 
indemnity  to  the  satisfaction  of  the  County  Council  against  the  claims 
of  all  persons  deriving  title  under  the  certificate  or  coupon  lost  or 
destroyed. 

(12.)  All  coupons  issued  under  these  Eegulations  in  respect  of  any 
stock  certificate  to  bearer  shall,  for  the  purposes  of  the  Acts  relating 
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to  stamp  duties,  be  deemed  to  have  been  attached  to  and  issued  with  Regulations 
such  stock  certificate. 

(13.)  Stock  specified  in  a  stock  certificate  to  bearer  shall  be 
charged  on  the  same  securities,  and  be  subject  to  the  same  powers 
of  redemption  and  other  powers,  and  save  as  regards  the  mode  of 
transfer  and  of  payments  of  dividends  thereon,  and  save  so  far  as  a 
stock  certificate  to  bearer  is  a  negotiable  instrument,  shall  be  subject 
to  the  same  incidents  in  all  respects  as  if  that  stock  had  continued 
to  be  registered  in  the  stock  register  as  transferable  in  books  or  by 
deed. 

General. 

Article  35. — (1.)  Stock  is  pei'sonal  property.  Nature  of 

(2.)  Stock  is  not  liable  to  foreign  attachment  by  the  custom  of  ^j  trusts. 
London  or  otherwise. 

(3.)  No  notice  of  any  trust,  express,  implied,  or  constructive,  in 
respect  of  any  stock,  or  of  any  stock  certificate  to  bearer  or  coupon, 
shall  be  entered  in  the  stock  register,  or  in  any  other  book  kept  by 
the  County  Council  or  the  registrar,  or  be  receivable  by  the  County 
Council  or  the  registrar,  or  affect  the  registrar  or  the  County  Council 
through  the  registrar  or  otherwise. 

Article  36. — (1.)  If  at  any  time  any  dividend  due  on  any  stock  Receiver, 
remain  unpaid  for  two  months  after  demand  in  writing  the  person 
entitled  thereto  may  apply  to  the  High  Court  for  a  receiver,  and 
the  Court  may,  if  it  thinks  fit,  appoint  a  receiver  on  such  terms  as 
it  thinks  fit. 

(2.)  The  receiver  shall  have  the  like  power  of  collecting,  receiving, 
recovering,  and  applying  all  money  which  ought  to  be  carried  under 
these  Eegulations  to  the  redemption  fund  account  or  to  the  dividends 
fund  account,  and  of  assessing,  making,  and  recovering  all  rates  and 
contributions  for  the  purpose  of  obtaining  the  same,  as  the  County 
Council  or  any  officer  thereof  would  or  might  have,  and  such  other 
powers  and  such  duties  as  the  Court  thinks  fit,  and  shall  apply  all 
money  so  collected,  after  payment  of  expenses  and  costs,  as  the 
Court  directs,  for  purposes  of  these  Eegulations. 

(8.)  The  Court  may  at  any  time  discharge  the  receiver,  and  shall 
have  full  jurisdiction  over  him  and  all  persons  interested  in  his  acts. 

Article  37. — A  person  taking  or  holding  stock  shall  not  be  Protection  of 
concerned  to  inquire  or  to  take  notice  whether  the  creation  or  issue  "o^"^^^  o^ 
thereof  was  or  was  not  within  any  statutory  borrowing  power  of  the 
County  Council,  or  otherwise  in  accordance  with  these  regulations, 
or  whether  or  not  the  County  Council  or  any  meeting  thereof  was 
properly  constituted  or  convened,  or  whether  or  not  the  proceedings 
at  any  meeting  of  the  County  Council  were  legal  or  regular,  or  to 
see  to  the  application  of  any  money  raised  by  stock,  or  be  answerable 
for  any  loss  or  misapplication  thereof. 
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Regulations  Akticle  38. — (1.)  Once  in  every  year,  at  a  time  appointed  by  the 
Board,  the  Clerk  to  the  County  Council  shall  send  to  the  Board  an 
abstract  of  the  accounts  of  the  County  Council  relating  to  stock  and 
of  the  redemption  fund  account  and  subordinate  accounts  in  a  form 
prescribed  by  the  Board  :  and  such  abstract  shall  be  verified  by  a 
statutory  declaration  of  an  officer  of  the  County  Council,  if  and  as 
may  be  required  by  the  Board,  and  such  abstract  shall  be  made  up 
to  such  date  in  each  year  as  the  Board  may  determine. 

(2.)  Unless  and  until  the  Board  in  any  case  by  Order  otherwise 
direct,  the  said  abstract  shall — 

(a.)  Be  made  up  to  the  Thirty-first  day  of  March  in  each  year; 

(b.)  Be  forwarded  to  the  said  Board  within  forty-two  days  after 
that  day  ; 

(c.)  Be  in  the  form  set  forth  in  the  Schedule  B.  to  these  Eegula- 
tions ;  and 

(d.)  Be  verified  by  a  statutory  declaration  of  the  Clerk  to  the 
County  Council,  or  of  such  other  officer  of  the  County 
Council  as  the  Board  maj',  on  the  application  of  the 
Council,  approve. 

(3.)  In  case  of  wilful  default  therein  by  the  Clerk  to  or  other 
officer  of  the  County  Council,  the  said  Clerk  or  other  officer  shall  on 
each  occasion  be  liable  to  a  penalty  not  exceeding  Twenty  Pounds, 
and  every  fine  under  this  Article  shall  be  recoverable  summarily  on 
the  prosecution  of  the  Board,  and  not  otherwise. 

(4.)  If  by  any  such  abstract  or  otherwise  it  appears  to  the  Board 
that  the  County  Council  have  failed  to  comply  with  any  requisition 
of  these  Eegulatious,  or  of  any  order  of  the  Board  thereunder,  in 
relation  to  any  payment,  application,  or  investment,  or  otherwise  in 
relation  to  stock  or  the  redemption  fund  account,  the  Board  may  by 
Order  require  the  County  Council  to  make  good  the  default  within  a 
time  therein  limited ;  and  if  the  default  be  in  respect  of  any  sum  to 
be  carried  to  the  redemption  fund  account,  or  the  misapplication  of 
any  part  of  the  moneys  carried  to  that  account,  the  Board  may  by 
Order  direct  that  the  sum  in  such  Order  mentioned,  not  exceeding 
double  the  amount  in  respect  of  which  default  has  been  made,  shall 
be  carried  to  the  redemption  fund  account  and  be  invested  and 
applied  in  like  manner  as  required  by  these  Kegulations  in  regard  to 
other  sums  carried  to  that  account. 


Unclaimed 
dividends. 


Article  39. — (1.)  If  at  any  time  any  dividend  on  any  stock  is 
unclaimed  at  the  time  for  payment  thereof  the  same  shall,  never- 
theless, on  demand  at  any  subsequent  time  whatsoever,  be  paid  to 
the  person  showing  his  right  thereto,  but  without  interest  in  the 
meantime. 

(2.)  Where  any  dividend  remains  unclaimed  for  five  years  from 
the  time  for  payment  thereof  the  County  Council  shall  cause  notice 
thei'eof  to  be  sent  by  post  in  a  registered  letter  addressed  to  the 
stockholder  named  in  their   books  by  the   description   and  at  the 
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address  therein  appearing,  and  so  at  tlie  expiration  of  three  other  Regulations 
successive  periods  of  five  years. 

(3.)  At  the  end  of  every  successive  period  of  five  years  fi'oni  the 
day  when  the  first  dividend  becomes  payable  on  stock  first  issued, 
the  County  Council  shall  publish  an  advertisement  in  a  newspaper 
circulating  in  their  County,  stating  what,  if  any,  dividends  on  stock 
have  then  been  unclaimed  for  more  than  four  years,  and  the  names 
and  addresses  appearing  in  the  stock  register  of  the  persons  entitled 
to  such  dividends  when  the  same  became  due. 

(4.)  At  the  end  of  every  successive  period  of  ten  years  from  the 
day  when  the  first  dividend  becomes  payable  on  stock  first  issued 
the  County  Council,  unless  it  has  been  otherwise  agreed  between 
them  and  the  registrar,  may  require  the  registrar  to  repay  to  them 
all  dividends  unclaimed  during  that  period  and  then  in  his  hands, 
and  the  County  Council  shall  cause  the  same  or  any  other  dividends 
unclaimed  during  that  period  to  be  carried  to  the  dividends  fund 
account,  and  may  deal  therewith  as  they  are  by  these  Eegulations 
empowered  to  deal  with  moneys  carried  to  that  account,  without 
prejudice,  nevertheless,  to  the  rights  of  any  person  to  those 
dividends. 

Article  40.— (1.)  If  at  the  end  of  the  period  within  which  any  ^JJ^^^""""'^ 
stock  is  required  to  be  extinguished  the  County  Council,  by  reason  ' 
of  the  holder  of  any  of  such  stock  not  being  forthcoming,  or  by  reason 
of  any  doubt  as  to  the  ownership  of  any  such  stock,  shall  not  be 
able  to  redeem,  extinguish,  and  cancel  such  stock  as  required  by  the 
Eegulations  herein-before  contained,  the  County  Council  shall  invest 
on  statutory  securities  a  sura  equal  to  the  ^nominal  value  of  all  such 
stock  as  cannot  be  redeemed  as  aforesaid,  such  sum  to  be  dealt  with 
as  herein-after  prescribed,  and  thereupon  such  stock  shall  be  deemed 
to  have  been  extinguished. 

(2.)  If  before  the  end  of  the  period  within  which  any  stock  is 
required  to  be  extinguished  the  County  Council  shall  have  extin- 
guished all  the  stock,  except  such  as  cannot  be  redeemed  as 
aforesaid,  the  County  Council  may  invest  on  statutory  securities  a 
sum  equal  to  the  nominal  value  of  all  such  stock  as  cannot  be 
redeemed  as  aforesaid,  such  sum  to  be  dealt  with  as  herein-after 
prescribed,  and  thereupon  such  stock  shall  be  deemed  to  have  been 
extinguished. 

(3.)  Any  sums  invested  by  the  County  Council  as  aforesaid  shall, 
unless  sold  for  the  purpose  of  satisfying  any  claim  in  respect  of  the 
stock  represented  by  the  same,  be  kept  invested  on  statutory 
securities  for  a  period  of  ten  years,  after  which  time  the  County 
Council  may  appropriate  the  said  sums  and  any  accumulations 
thereon  for  such  purposes  as  the  Board  may  approve,  without 
prejudice,  nevertheless,  to  the  rights  of  any  person  to  the  said  sums 
or  any  part  thereof. 

Article  41.— Nothing  in  these  Eegulations  shall  affect  any  power  po^!"^/^^ 

of  the  County  Council  to  raise  otherwise  than  by  stock  any  money  borrow 

otherwise. 
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Regulations  which  they  do  not  think  fit  to  raise  by  stock,  but  whenever,  from 
time  to  time  after  the  date  of  the  first  creation  of  stock,  the  County 
Council  raise  money  otherwise  than  by  stock,  they  shall  cause  to  be 
given  to  each  lender  of  money  so  raised  notice  in  writing,  signed  by 
the  Clerk  or  other  authorised  officer  of  the  County  Council,  of  the 
equality  of  charge  which  stock  has  or  may  have  by  virtue  of  these 
Eegulations. 


Saving  for 
power  of 
revocation. 


Saving  for 

other 

obligations. 


Aeticle  42. — The  County  Council  may  by  resolution  revoke  at 
any  time,  in  whole  or  in  part,  any  resolution  for  creation  of  stock 
theretofore  passed  by  the  County  Council  if  and  as  far  as  the  same 
has  not  been  acted  on  by  the  issue  of  stock  thereunder,  and  notice 
of  such  revocation  shall  forthwith  be  given  to  the  Board, 

Article  43. — Except  as  in  these  Eegulations  expressly  provided 
nothing  in  these  Eegulations  shall  relieve  the  County  Council  from 
any  obligation  imposed  on  them  in  relation  to  any  statutory 
borrowing  power  by  any  Act  of  Parliament  under  or  by  which  that 
power  for  the  time  being  exists  or  is  regulated. 

Saving  for  ARTICLE  44. — (1.)  Nothing  in  these  Eegulations  shall  affect  any 

Eu^retc^^  power  or  duty  of  the  County  Council  to  sell,  lease,  or  otherwise 
dispose  of  any  land  or  property  of  the  County  Council,  or  to  apply 
any  purchase  money  or  other  money  arising  thereby  in  discharge  of 
any  charge  on  that  land  or  property,  or  the  revenues  thereof,  other 
than  the  charge  of  stock,  or  affect  any  claim  of  any  person  under 
such  first-mentioned  charge. 

(2.)  That  land  or  property  shall,  in  the  hands  of  the  purchaser  or 
other  person  taking  the  same  under  the  sale,  lease,  or  other 
disposition,  be  by  virtue  of  these  regulations  absolutely  freed  from 
the  charge  of  stock,  and  he  shall  not  be  concerned  to  see  to  the 
application  of  that  purchase  money  or  other  money,  or  be  answerable 
for  any  loss  or  misapplication  thereof. 


Saving  for 

existing 

.securities. 


Forgery. 


Article  45. — Nothing  in  or  done  under  these  Eegulations  shall 
affect  any  security  or  charge  created  or  granted  or  payable  before 
and  subsisting  at  the  date  of  the  first  creation  of  any  stock,  and  the 
County  Council  shall,  whenever  required  by  the  holder  of  any 
security  or  charge  aforesaid,  apply  all  such  money,  do  all  such  acts, 
exercise  all  such  powers,  collect  all  such  money,  and  assess,  make, 
and  levy  all  such  rates  and  contributions  as  they  would  or  ought  to 
have  applied,  done,  exercised,  collected,  assessed,  made,  and  levied 
for  his  benefit  and  security  if  these  Eegulations  had  not  been 
prescribed. 

Article  46. — (1.)  Stock  shall  be  deemed  capital  stock  of  a  body 
corporate  within  the  Act  of  the  Session  of  the  twenty-fourth  and 
twenty-fifth  years  of  the  reign  of  Her  present  Majesty  (chapter 
ninety-eight),  "  to  consolidate  and  amend  the  statute  law  of  England 
and  Ireland  relating  to  indictable  offences  by  forgery." 
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(2.)  A  stock  certificate  to  bearer  and  a  coupon  connected  there-  Regulations 
with   shall   be  deemed  a  stock  certificate  and  coupon  within  the 
Forgery  Act,  1870. 

Article  47. — Any  determination  or  directions  of  the  Board  under  Orders  of 
these  Regulations  may  be  signified  by  Order  under  their  Seal,  and  Qove,.,^n^ent 
any  Order  of  the  Board  may  contain  such  provisions  as  the  Board  Board, 
think  necessary  or  proper  for  giving  effect  thereto,  and  shall  be 
enforceable  by  writ  of  mandamus  to  be  obtained  by  the  Board  out 
of  the  High  Court,  and  may  be  from  time  to  time  cancelled  or  varied 
by  the  Board,  as  the  circumstances  of  the  case  may  require,  but  the 
Board  shall  not  make  any  such  Order  without  first  hearing  the 
County  Council,  if  desirous  of  being  heard,  which  hearing  may  be  in 
the  form  of  a  public  inquiry,  with  or  without  a  published  report,  or 
in  such  other  form  as  the  Board,  having  regard  to  the  circumstances, 
think  just  and  expedient,  and  Sections  294  and  296  of  the  Public 
Health  Act,  1875,  shall  apply  to  hearings,  inquiries,  and  other 
proceedings  to  which  this  Article  relates  :  Provided  that  the  costs  of 
inquiries  as  to  which  the  Board  may  make  Orders  under  the  said 
Section  294  may  include  such  reasonable  sum,  not  exceeding  three 
guineas  a  day,  as  the  Board  may  determine,  for  the  services  of  any 
Inspector  holding  an  inquiry. 

Article  48. — Where  the  Bank  of  England  are  the  registrar,  they  Regulations 
may,  with  the  sanction  of  the  County  Council,  from  time  to  time  Engknd.° 
issue  any  forms  that  may  be  required  for  carrying  into  effect  the 
provisions  of  these  Eegulations,  and  may  also  from  time  to  time 
make  any  Regulations  that  are  not  inconsistent  with  these  Regu- 
lations relative  to  the  following  things,  and,  when  made,  may  alter, 
vary,  or  repeal  any  such  Regulations,  and  make  other  Regulations 
instead  thereof,  or  in  addition  thereto,  and  any  such  Regulations  for 
the  time  being  in  force  shall  be  duly  observed : — 
(a.)  The  period  for  which  coupons  are  to  be  given  : 
(b.)  The  mode  in  which  the  Bank  are  to   act   in  issuing   stock 

certificates  to  bearer,  or  entering  in  the  transfer  books  the 

bearers  of  stock  certificates  to  bearer  : 
(c.)  The  mode  of  proving  the  title  of  or  identifying  any  person 

applying  for  a  stock  receipt  or  stock  certificate,  or  stock 

certificate  to  bearer : 
(d.)  With  respect  to  anything  necessary  for  carrying  into  effect 

the   provisions   of    these   Regulations  which   relate  to  or 

affect  the  Bank. 

Article  49. — The   forms    given    in   the    Schedule   A.    to    these  FomiH. 
Regulations  may  be  used  for  the  purposes  therein  indicated,  and  the 
same,  or  forms  to  the  Mke  effect,  with  such  variations  or  additions 
as  circumstances  require,  shall  be  effectual  for  those  purposes. 

Article  50. — Fees  not   exceeding   those   specified   in    the    said  Fees. 
Schedule  A.  may  be  taken  by  or  on  behalf  of  the  County  Council  in 
the  cases  therein  mentioned. 
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Expenses. 


Regulations  Abticle  51. — (1.)  The  expenses  incurred  by  the  County  Council 
in  or  about  the  creation  and  issue  of  any  amount  of  stock,  including 
any  sum  jjaicl  hjj  them  for  composition  for  stamp  duty  thereon  and  any 
other  expenses  (m)  properly  chargeable  to  capital,  shall  be  deemed 
money  raiseable  under  a  statutory  borrowing  power. 

(2.)  Expenses  of  bookkeeping  and  management  and  other  current 
expenses  from  time  to  time  incurred  by  the  County  Council  in  the 
execution  of  these  Regulations  shall  be  defrayed  as  the  ordinary 
expenses  of  the  County  Council  are  or  may  be  defrayed,  and  shall  be 
charged  to  the  several  Accounts  of  the  County  Fund  in  such 
proportions  as  the  County  Council,  having  regard  to  all  the 
circumstances,  may  from  time  to  time  determine. 


SCHEDULES. 

SCHEDULE    A. 

Forms. 

(A.) 

Eesolutions  on  Creation  of  Stock. 

County  of  [  ]. 

[  ,180     .] 

At  a  meeting  of  the  County  Council  ol  [  ]  holden  on  [  day,  the 

day  of  ,  189     1  at  F  1   o'clock   in  the  noon   in   the 

[  ]• 

Present  : 

Resolved  first — 

That,  subject  to  the  regulations  of  the  Local  Government  Board  prescribed 
under  the  Local  Government  Act,  1888,  the  County  Council  do  hereby  in 
exercise  of  their  powers  create  stock  to  be  called  [  ]  Stock,  and  to  be  issued 

to  an  amount  which  shall  be  sufficient  for  the   following  jjurjaoses,   but  not 
exceeding  [  ]  pounds  (£  )  : — 

A.  For  raising  the  following  sums  (amounting  in  the  aggregate  to  the  sum 
of  pounds  which  has  not  been  raised),  that  is  to  say  : — 

(1.)  The  sum  of  pounds  on  account  of  the  money  which  the  County 

Council  have  authority  to  raise  by  borrowing  under  the   jjowers 
conferred  upon  them  by  the  [  ]  for  the  j^urchase  money  for 

[  ]  and  the  cost  of  re-construction  of  portions  thereof  ; 

(2.)  The  sum  of  pounds  on  account  of  the  money  which  the  County 

Council  have  authority  to  raise  by  borrowing  under  the  powers 
conferred  upon  them  by  the  [  1  for  the  cost  of  construction 

of  [  ]  ; 

(3.)  The  sum  of  pounds  on  account  of  the  money  which  the  County 

Council  have  authority  to  raise  by  borrowing  under  the  powers 
conferred    upon   them  by   the  [  ]   for   the    construction 

of  [  ] ; 

(4.)  The  sum  of  jjounds  on  account  of  the  money  which  the  County 

Council  have  authority  to  raise  by  borrowing  under  the  powers 
conferred  upon  them  by  the  [  ]  for  the  purposes  of  [  ]. 

(m)  For  the  words  in  italics  read  "  so  far  as  they  are,"  Art.  8  of  the  amending 
regulations  of  1897. 
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B.  For  raising  insluiul  of  re-horroM-ing  tlie  sum  of  poiiinl.s  reiiuired  by  Schedule  A. 

the  County  Council  for  the  purpose  of  ]>aying  off  when  due  sums  

amounting  to  pounds  wliich  will  fall  due  before  the  [  ,  189  ], 

being  a  portion  of  their  debts  now  sul)sisting  on  the  security  of 
outstanding  securities  granted  by  the  [  ]  for  raising  money  for 

the  purposes  of  the  following  Acts  (that  is  to  say) : — 

and  which  sums  the  County  Council  are  under  those  Acts  authorised 
to  re-borrow. 

C.  For  raising  the  sum  of  pounds  for  paying  off  or  redeeming  statutory 

securities  granted  l)y  the  [  ]  under  the  following  Acts  and  now 

outstanding  (that  is  to  say)  :  — 

D.  For  the  purpose  of  issuing  stock  in  substitution  for  statutory  securities 

granted  by  the  [  ]  under  the  following  Acts  and  now  outstanding 

(that  is  to  say)  : — 

Resolved  secondly  : — 

That  such  stock  shall  be  issued  at  the  price,  and  shall  bear  the  dividends, 
and  lie  transferable  in  the  manner  herein-after  specified  (that  is  to  say)  : — 

A.  The  minimum  price  of  issue  to  be  [£  ]  jjer  cent.,  the  first  dividend 

to  be  payable  on  the  [1st  January  189  ]  ; 

B.  Tenders  for  stock  to  be  made  to  .     A  deposit  of  5  per  cent,  on  the 

amount  of  stock  tendered  for  to  l)e  paid  at  at  the  time  of  the 

delivery  of  the  tender  ; 

C.  The  dates  for  the  further  payments  on  account  of  the  said  tenders  when 

accepted  to  be  as  follows  : — On  [Wednesday,  the  20th  day  of  October, 
189  ,  so  much  of  the  amount  tendered  and  accepted  as  when  added 
to  the  deposit  will  leave  £75.  (sterling)  to  be  paid  for  each  £100.  of 
stock.  On  Friday,  tlie  26th  day  of  November,  189  ,25  per  cent. 
On  Tuesday,  the  lltli  day  of  January,  189  ,  25  per  cent.  On 
Tuesday,  the  1st  day  of  March,  189  ,  25  per  cent.]  In  case  of 
default  in  the  payment  of  any  instalment  at  its  proper  date  the 
deposit  and  instalments  pre^'iously  paid  will  l)e  liable  to  forfeiture  : 

D.  Dividends  at  £         per  cent,  per  annum,  payable  [quarterly]  ; 

E.  Dividends  on   the  total  amount  of  stock  (calculated  from  the   1st  of 

October,  189  ),  to  be  payal)le  on  the  1st  January,  189  . 

F.  Stock   certificates  to  liearer  with  coupons   attached  for  the  dividends 

payable  1st  January,  189  ,  and  1st  April,  189  ,  to  be  issued  in 
exchange  for  the  provisional  receipts. 

G.  In  the  event  of  the  receipt  of  tenders  for  a  larger  amount  of  stock  than 

that   proposed    to  be  issued  at   or  above   the  minimum    price,   the 

tenders  at  the  lowest  price  accepted  to  be  subject  to  proportionate 

diminution. 
H.  Stock  to  be  issued  in  sums  of  not  less  than  £10. 
J,  Stock   to  be   transferable   in   books  and    not   by  deed.     {See,   however. 

Article  26.) 

Eesolved  thirdly — 

That  such  stock  shall  be  redeemable  as  follows  :  state  terms. 
Resolved  fourthly  — 

That  such  stock  shall  be  redeemed  or  purchased  and  extinguished  within  a 
period  of  years  from  the  creation  of  such  stock. 

Resolved  fifthly — 

That  an  agreement  be  entered  into  with  the  Commissioners  of  Inland 
Revenue  for  the  payment  to  them  of  composition  under  the  provisions  of  the 
Customs  and  Inland  Revenue  Act,  1887,  for  the  stamp  duty  on  transfers  of 
stock  issued  under  the  foregoing  resolutions. 
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[ 


]  Stock  (£ 


(B.) 
Stock  Receipt. 

per  cent.) 


Transfer 

days : 
Monday, 
Tuesday, 
Wednesday, 
Thursday, 
Friday, 
Holidays 
excepted. 


Received  this  day  of  ,  189  , 

of  herein-after  called  the  said  trans- 

feree, the  sum  of  being  the  considera- 

tion  for  interest  or   share   in   the 

[  ]  Stock  (      per  cent.)  transferable 

at  the  ,  and  all  my   property  and 

interest  in,  and  right  to,  the  same,  and  the 
divideiids    thereon,    by  this    day 

transferred  unto  the  said  transferee. 
Witness  hand 

Witness 


The  Proprietors 
to  protect  them- 
selves from  Fraud 
are  recommended 
to  Accept,  by 
themselves  or  their 
attorneys,  all 

Transfers    made 
to  them. 

£     s.    d. 


Notice  to  Holders  of  [ 


[Indorsement.'] 
]  Stock 


(£ 


per  cent.) 


Payment  of  Dividends. 

Dividends  are  due  on  [the  1st  January,  \st  April,  1st  July,  and  \st  October,'] 
unless  the  [U'i]  of  either  of  these  months  falls  on  a  Sunday,  in  which  case  the 
dividends  will  be  payable  on  the  following  business  day. 
Dividends  will  be  paid  in  one  of  the  following  modes  : — 

I.  To  the  stockholders  personally,  or  to  their  attorneys  at  the 

N.B.—  Stockholders  may  arrange  for  the  receipt  of  their  dividends, 
free  of  charge,  at  [  ]. 

II.  By  transmission  of   dividend  warrants  by  post,  at   the   risk   of   the 
stockholder,  under  the  following  regulations  : 

1.  Any   stockholder  residing  within  the  United  Kingdom,  or  in  the 

Channel  Islands,  or  the  Isle  of  Man,  who  desires  to  have  his 
dividend  w^arrant  sent  to  his  address  by  post,  must  fill  u]3  a  foi'm 
of  apjjlication,  to  be  obtained  at  [  ]. 

2.  In  the  case  of  joint  accounts,  the  applications  must  be  signed  by  all 

the  members  of  the  account,  directing  the  warrant  to  be  sent  to 
one  of  them  at  a  given  address. 

3.  Post  dividend  warrants  will  be  crossed  &  Co.,  and  will  only  be  payable 

through  a  banker,     They  will  be  drawn  to  the  order   of  the 

stockholder,  and  must  be  endorsed. 
^^^  Stockholders,  whose  warrants  are  sent  by  j^ost,  should  give  notice  to 
[  ]  if  they  are  not  received  on  the   day  on   which  they  ought  to  be 

delivered  ;  but  need  not  acknowledge  those  that  arrive  in  due  course. 


Stock  Certificates  to  Bearer. 

Stock  certificates  to  bearer,  of  the  denominations  of  [£.  10  or  any  multiple 
of  £.  10]  with  coupons  for  the  quarterly  dividends  attached,  may  be  obtained 
in  exchange  for  inscribed  stock,  except  in  the  case  of  stock  held  upon  any 
trust. 


(C.) 
County  Stock  Certificate. 

Count)'  of  [  ]. 

Number 

This  is  to  certify  that  A.B.  of  [  ]  is  the  proprietor  of  [  ]  pounds 

of  [  ]  Stock  subject  to  the  regulations  relating  thereto. 

Given   under  the  common   seal  of  the  County  Council  of   [  ]  this 

[  ]cIayof[  ][18     ]. 


REGULATIONS — SCHEDULE. 


787 


No. 

Entered  1)V 
Witness  to 
the  identity 
of 


(D.) 

Transfer  in  Books. 

[  ]  Stock  (£        per  cent, 

this  day  of  in  the  year  of  our  Lord 

One  thousand  eight  hundred  and  do  assign 

and  transfer  interest  or  share  in  the  [  ] 

Stock  (£         per  cent.)  transferable  at  the  , 

and  all  my  property  and  interest  in,  and  right  to, 
the  same,  and  the  dividends   thereon,  unto 

Executors,  administrators,  or  assigns.     Witness 
hand 
Witness 

do  freely  and  voluntarily  accept  the  above 
stock  transferred  to 
Witness 


Schedule  A. 


(E.) 
Application  for  Issue  of  Power  of  Attorney. 

,  the            day  of            ,  189  .     From  A.B.  and  CD.  [  the  registered 
stocl-holders 


£  [  ]  Stock  (£        per  cent.) 

To  G.H.  [the  intended  Atto-mey] 


Examined  by 


Dr.  fol. 
Posted  by 


Cr.  fol. 
Posted  by 


Transfer  book. 


(F.) 
Power  of  Attorney  for  Sale  and  Transfer  and  for  Receipt  of  Dividends. 

Corporate} 
Account.  J 

[  ]  Stock. 

Acceptance,  Sale  of  £  and  Dividends. 

We 
our  attorneys  and  attorney 
for  us  and  in  our  name  and  on  our  behalf — 

first — to  Accept  all  transfers  made  or  to  be  made  to  us  of  any  sum  of 

[  ]  Stock. 

Secondly— to  Sell  and  Transfer  all  or  any  part  of  the  sum  of 

said  stock  standing  in  our  name  in  the  books  of  the  ; 

Thirdly — to  receive  and  give  receipts  for  all  dividends  or  payments  due 
or  to  become  due  on  any  sum  of  the  said  stock  from  time  to  time  standing 
in  our  name  in  the  books  of  the 
AND  also — to  do  whatever  is  necessary  or  proper  to  be  done  for  the  purposes 
aforesaid,  or  any  of  them. 


3  E  2 


788 


COUNTY    STOCK. 


Schedule  A.       In  witness  whereof  we  have  hereunto  affixed  our  corporate  seal,  this 

day  of  ,  in  the  year  of  our  Lord  one  thousand  ei^^ht  hundred  and 

Sealed  with  the  cori)orate  seal  and  delivered  in  the  presence  of 
N.B.  —The  execution  of  tliis  letter  must  be  attested  by  [two  witnesses  who 
are]  not  of  the  corporate  body,  and  who  must  be  present  when  the  corporate 
seal  is  affixed. 

Indorsement. 

Instructions  for  executing  thk  within  Letter  of  Attorney. 
Cor'porate\ 
Account.  J 

The  date  must  be  inserted  in  words  and  not  in  figures. 

The  execution  must  be  attested  by  [two  credible  witnesses  who  are]  not  of  the 
corporate  body,  and  who  must  add  [their  addresses  and  their  qualities, 
professions,  or  occupations]. 

A  witness  resident  in  a  tovii  must  give  the  No.  of  house  as  well  as  the  name 
of  the  street. 

If  clerks  or  servants  are  witnesses  they  must  give  the  names  and  addresses  of 
their  employers, 

Wlien  a  witness  is  a  female  she  must  state  whether  she  is  a  spinster,  wife,  or 
vndow ;  and  if  a  nnfe  she  must  give  her  husband's  name,  address  and  quality, 
profession,  or  occui^ation. 

A  wife  is  not  a  valid  iritness  to  the  execution  of  this  letter  of  attorney  when 
her  husband's  name  appears  in  the  letter  as  attorney  or  transferee. 

If  any  alteration,  interlineation,  or  erasure  be  made  in  this  letter  of  attorney, 
it  must  be  particularly  stated  in  the  attestation,  subscribed  to  by  the  witnesses, 
that  such  alteration,  interlineation,  or  erasure  was  made  previously  to  the 
execution  of  the  letter. 

I  demand  to  act  by  this  letter  of  attorney,  this  day  of  ,  18     . 

Witness 

(G.) 

Deed  of  Transfer. 

County  of  [  ]. 

I,  A.B.,  of  [  ]  in  consideration  of  the  sum  of  [  ]  pounds  paid  to 

me  by  CD.,  of  [  ]  (herein-after  called  the  said  transferee)  do  hereby 

transfer  to  the  said  transferee  the  sum  of  [  ]  pounds  [  ]  stock 

standing  [or  part  of  the  stock  standing;]  in  my  name  in  the  books  of  the 
County  Council  of  [  ]  to  hold  unto  the  said  transferee,  his  executors, 

administrators,  and  assigns  [or  successors  and  assigns],  subject  to  the  several 
conditions  on  which  I  hold  the  same  at  the  time  of  the  execution  hereof,  and 
I,  the  said  transferee,  do  hereby  agree  to  take  the  said  stock  subject  to  the 
same  conditions. 

As  wdtness  our  hands  and  seals  the  [  ]  day  of  [  ]. 


Div. 

000000. 

To  the 
One  Quarter  of  a 
Year's  Dividend 
on  the  sum  of 

[  ]  Stock,  due  ,  189 

Less  Property  Tax  at        d.  per  £ 

Pay  Self  or  Bearer. 

Examined 


(H.)  Dividend  Warrant. 

[  ]  Stock. 

(£  per  cent.) 


Witness 


KEGULATIOXS — SCHEDULE.  78L) 

(I.)  Schedule  A. 

Dividend  Warrant  by  Post. 

[  ]  Stock. 

(£  per  cent.) 

Request  for  Transmission  of  Dividend  "Wahhants  by  Post. 
To  the 
A  siuu  of  £  [  ]  Stock  (£  i^cr  cent.)  is  now  standing  Amount.  • 

in  name,  as  follows  : —  '.  „,y ..  ^^^.  ^.  „„r." 


Names, 
addresses,  and 
descriptions  as 
recorded  in  tlie 
books. 


liolders  as 
notninee. 


As  the  person  entitled  to  the  dividends  upon  the  above-mentioned  amount 
of  stock  hereby  authorise  [  ]  in  the  name  of  to  draw  iijjon  "I"  or  "we." 

the  [  ]  for  the  amount  of  the  quarterly  dividends  due  and   to  become  ;;  myself"  or    _ 

due  on  the  ?aid  amount  ol  stock,  or  on  the  amount  for  the  time  being  standing    °^^  nomm 
in  name:  "my  "or  "our." 

And  hereby  request  the  .«aid  [  ]  to  send  through  the  post  at  "  i "  or  "  wo." 

risk,  and  until  further  notice,  the  warrants  so  drawn  to —  "my"  or  "our." 

Name  I^  theaccount 

T^  .       ,  ,  IS  a  sole  one, 

Present  address  •  insert  here  the 

Sk'v   Uvkv           [  name  and 

OI0.N    J1I1.R1!,.  ^ address  of  the 

I  ~  stockholder ; 

In  the  case  of  jointj ^ ff  the  account 

,      ,  ,     ,  ,       •>  < —  IS  a  Jomt  one, 

Stocknolders,      or  i  insert  here  the 

of      co-executors,  I — na»>e  and 

n  .     •  I  address  of  one 

all  must  sign.        [ of  the  stock- 
Date                               189     . 

l^On  second  half-sheet  of  same  Form.] 
Tliis  half-sheet  is  to  be  retained  by  the  stockholder.     Reference  to  it  will 
often  save  unnecessary  correspondence. 

Notice  to  Holders  of  [  ]  Stock 

(£  PER  Cent.) 

Transmission  of  Dividend  Warrants  by  Post. 

Dividends  upon  the  above-named  stock  may  be  transmitted  through  the 
post  to  the  stockholder  in  sole  accounts,  and  to  any  one  of  the  !<tock}i aiders  in 
joint  accounts,  at  their  risk  upon  a  form  of  request  being  duly  filled  u})  and 
forwarded  to  [  ].     (Forms  are  obtainable  at  [  ]). 

N.B. — This  arrangement  does  not  apply  to  stockholders  whose  addresses 
are  beyond  the  United  Kingdom,  the  Channel  Islands,  and  tlie  Isle  of  Man. 

Persons  receiving  dividends  under  letters  of  attorney  cannot  have  the 
warrants  for  such  dividends  sent  to  them  by  ^Dost. 

A  separate  form  must  be  used  for  each  separate  holding  of  stock. 

When  forwarding  a  form  of  request,  care  should  be  taken  to  state  the 
number  of  overdue  dividends,  if  any. 

Dividends  are  payable  on  [1st  Jcinuary,  1st  April,  \st  July,  and  \st  October']. 

When  the  \\st]  hajjpens  on  a  Sunday,  the  dividends  are  not  payable  until 
the  [2n(Z]. 

Forms  of  request  may  be  delivered  at  any  date,  either  by  hand  or  through 
the  post ;  but  when  received  between  the  day  on  which  the  balance  for  a 
dividend  is  struck  and  the  day  on  which  the  dividend  is  payable,  the  warrants 
for  such  next  dividend  will  be  forwarded  as  soon  as  possible,  but  the  [  ] 

will  not  guarantee  their  being  posted  on  the  day  before  the  dividend  is 
payable. 

For  the  dividend  payable  [ls(  January]  the  balance  is  .struck  on  or  about 
the  \\st  December]. 

For  the  dividend  payable  [l.s(  April]  the  l)alancc  is  struck  on  or  altout  the 
\\st  March]. 


790 


COUNTY    STOCK. 


Schedule  A.  For  the  dividend  payable  [1st  July]  the  bahmce  is  struck  on  or  about  the 
[1st  June]. 

For  the  dividend  payable  [1st  October]  the  balance  is  struck  on  or  aboiit  the 
[1st  September], 

Warrants  for  ovei'due  dividends  will  be  forwarded  as  promptly  as  possible, 
but  not  necessarily  by  return  of  post. 

Any  change  of  address  of  the  stockholder  in  sole  accounts,  or  of  the  nominee 
in  joint  accounts,  should  be  notified  at  once  to  [  ].     When  any  such 

notification  readies  less  than  a  fortnight  Ijefore  the  next  dividend  is 

due,  there  may  be  a  delay  of  a  few  days  in  the  delivery  of  the  warrant  for 
such  next  dividend. 

In  the  absence  of  any  notification  to  the  contrary,  it  will  be  taken  for 
granted  that  dividend  warrants  have  duly  reached  their  destinations.  When 
they  are  not  received  on  the  correct  day,  notice  should  be  given  to  the  [  ] 

without  delay. 

As  postal  dividend  warrants  are  made  payable  to  order,  they  must  be 
indorsed  ;  they  are  crossed  in  blank,  and  consequently  are  only  payable  on 
presentation  by  a  banker.     ([  ]  will  not  undertake   to   cross   postal 

dividend  warrants  with  the  names  of  particular  bankers). 

Instructions  to  transmit  warrants  by  post  remain  in  force;  although  the 
stock  may  have  been  added  to,  or  a  part  sold. 

Stockholders  selling  stock  by  attorney,  if  they  wish  to  continue  to  receive 
their  dividends  through  the  pi;st,  should  instruct  their  bankers,  or  brokers,  to 
obtain  letters  of  attorney  for  sale  only. 

All  communications  with  reference  to  postal  dividend  warrants  should  be 
addressed  to  [  ],  and  the  postage  should  be  prepaid. 


Div. 

000000. 

To  the 
One  Quarter  of  a^ 
Year's   Dividend  J- 
on  the  sum  of         J 

[  ]  Stock,  due  ,  189 

Less  Property  Tax  at         d.  per  £ 


(2.) 


Post  Dividend  Warrant, 
[  ]  Stock. 

(£  per  cent.) 


Pay 


or  Bearer. 

Examined 


The  jjerson  to  whom  this  warrant  \ 
is  payable  naust  sign  here.  / 

Warrants  outstanding  more  than  six  months  after  date  are  required  to  be 
sent  to  for  verification  before  being  presented  for  payment. 


(K.) 
Stock  Certificate  with  Coupons  to  Bearer. 

[  ]  Stock  Certificate  to  Bearer. 

Dividend  at  £  per  Cent,  per  annum. 

£50  AOOOOO 

This  is  to  certify  that  the  bearer  of  this  Certificate  is  entitled  to  Fifty 
Pounds  [  ]  Stock  with  dividend  thereon  at  the  rate  of  £  per 

Cent.  p2r  Annum  transferable  at  [  ]. 

Dated  ,  189    . 

Signed 
Countersigned 
AOOOOO  £50 

The  Coupons  attached  to  this  Certificate  are  payable  at  [  ]. 

When  the  Coupons  are  exhausted  this  Certificate  will  be  exchanged  on 
presentation  at  [  ],  for  a  new  Certificate  with  fresh  Coupons  attached. 
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[Coupons.] 
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5  Div.        [            ]  STOCK. 

5  Div. 

[               ] 
Stock. 

4  Div.        [            ]  STOCK. 

1  Div. 

Coupon  for                   Shillings  and 
Pence, 

Coupon  for                 Shillings  and 
Pence, 

[              ] 
Stock. 

fLess  Income  Tax) 

(Less  Income  Tax) 

beinj?  Three  Months'  Divltleml  at 
£           Per  Cent,  per  Annum. 

A  OOOOO       Due  [\.ft  January,  1892] 

Due  [1st 
Jan.  1892]. 

being  Three  Months'  Dividend  at 
£           Per  Cent,  per  Annum. 

A  OOOOO        Due  [l.st  October,  18U1] 

Due  [1st 
Oct.  1891]. 

on  Cerlilleate  for  FIFTY  POUNDS. 

A  OUUOO 

on  Certificate  for  FIFTY  POUNDS. 

A  OOOOO 

[          ]  Stock. 

[             ]  Stock. 

£0    u    0    Payable  at 

£0    0    0 

£0    0    0    Payable  at 

£0     0 

3  Div.        [           ]  STOCK. 

3  Div. 

[             3 
Stock. 

2  Div.        [           ]  STOCK. 

2  Dlv. 

Coupon  for                   Shillings  and 
Pence, 

Coupon  for                 Shillings  and 
Pence, 

[                 ] 

Stock. 

(Less  Income  Tax) 

( Less  Income  Tax) 

being  Three  Months'  Dividend  at 
£          Per  Cent,  per  Annum. 

A  OOOOO             Due  list  July,  1891] 

Due  [1st 
July,  1891]. 

Ijeing  Three  Months'  Dividend  at 
£           Per  Cent,  per  Annum. 

A  OOOOO          Due  [1st  April,  1891  ] 

Due  [Ist 
.4pn;,1891]. 

on  Certificate  for  FIFTY  POUXDS. 

A  OOOOO 

on  Certificate  for  FIFTY  POUNDS. 

A  OOOOO 

[          ]  Stock. 

[          ]  Stock. 

£0    0    0    Payable  at 

£0    0    0 

£0    0    0    Payable  at 

£0    0    0 

Fees. 

On  original  issue  of  stock  receipt  or  stock  certificate 

On  any  new  stock  certificate 

On  transfer  including  certificate 

On  any  issue  of  stock  certificate  to  bearer  in  respect  of  every 

ten  pounds  of  stock  specified  therein      -         -         .         -         - 
On  re-entry  in  stock  register  of  stock  .specified  in  stock  certificate 

to  bearer 0 


£ 

s. 

d. 

0 

2 

6 

0 

2 

6 

0 

5 

0 

0     0     6 


5     0 
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SCHEDULE   B. 

Abstract  of  fitork  and  Redemption  Fund  Acvoiints,  made  in  jjursiuuice  of  Article  38  of  the  ReguJations  of 

the  Local  Government  Board  issued  under  Section  7U  of  the  Local  Government  Act,  1888. 
1.  Name  of  County  Council.       2.  Name  of  Stock.       3.  Peiiod  for  which  Abstract  is  made,  viz.,  Year  ended 
^ 4.  Rate  of  Interest  on  Stock.  5.  Average  Price  of  Issue  of  Stock.  


BORROWINC}   POWERS. 


Purpose 
In  respect 

of  which 
borrowing 

power  Is 

exercised 


Act  of 
Parlia- 
ment, 
Provisional 
Order,  or 
Sanction 
autho- 
rising 
borrowing. 


Amount 

of 

borrowing 

power. 


Amount 

of 

borrowing 

power 
authorised 

to  be 

exercised 

by  the 

issue  of 

Stock. 


Amount 

of 
borrowing 

power 
exercised 
by  the 
Issue  of 
Stock  up 
to  com- 
mencement 
of  Year. 

10. 


Amount 

Total 

of 

borrowing 

borrowing 

power 

power 

exercised 

exercised 

by  the 

by  the 

issue  of 

issue  of 

Stock  and 

Stock  up 

otherwise 

end  of 

up  to  end 

Year. 

of  Year. 

Period 
within 
which 
Loan  is 
repayable 


Date 
when  first 
annual 
payment 
to  Re- 
demption 

Fund 

Account 

became 

due. 


Rate  of 

Interest 

prescribed 

f(jr  ac- 
cunndation 
of  sums 
carried 
to  Re- 
demption 

Fund 
Account. 

15. 


£     S.   d. 


£     s.   d. 


-Continued. 


STOCK   ACCOUNT.                                                                                        | 

Amount  of  Stock 

issued  at 
commencement 

of  Year, 
and  in  respect  of 

which  a  sum 
has  annually  to  be 

carried  to 

Redemption  Fund 

Account. 

16. 

Amount  of 

Stock 

Issued  during 

Year. 

17. 

Amount  of 

Stock 

extinguished 

up  to 

commencement  of 

Year. 

18. 

Amount  of 

Stock 

extinguished 

during 

Year. 

19. 

Amount  of 

Stock 

unextinguished  at  end 

of  Year. 

20. 

£    s.    d.                         &    s.    d. 

£    s.    d. 

£    s.    d. 

£    s.    d.          1 

to 
28 

— Continued. 


REDEMPTION  FUND 


Amount,  if  any, 

received 

and  caiTied  to 

Redemption  Fund 

Account 

during  Year  from 

sales  of  Surplus 

Land,  etc. 


Amount 
having  formed 

part  of  any 
Sinking  Fund, 

and  carried 

to  Redemption 

Fund 

Account 

during  Year. 


Amount 

carried  to 

Redemption 

Fund 

Account  during 

the  Year 

as  interest 

on  investments. 


Amount  carried 

to  Redemption 

Fund  Account 

during  the 

year  as  interest  on 

part  of  the  svims 

carried  to  tliat 

Account  applied  in 

extinction  of 

Stock. 

24. 


Amount 

carried  to 

Redemption 

Fund 

Account  during 

the  Year 

and  not 
included  in 

previous 

Columns. 


Fund 

from  which 

payments 

in  last 

preceding 

Colunni 

were  made. 


£    s.    d. 


&    s.    d. 
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Given  under  the  Seal  of  Office  of  the  Locjil  Government  Board,  this  Third  day  of  July,  in  the  year  One  thousand 
eight  hundred  and  ninety-one. 
(L.S.)  Hugh  Owen,  Secretari/.  Chas.  T.  Ritchie,  President. 
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Order  in  Council  wider  section  70  of  the  Local  Government  Act,  1888, 
ante,  p.  135,  amending  the  Order  last  set  out. 

At  theCourtat  Osborne  House,  Isle  of  Wight, theSrd  dayof  August,  1897. 
Present,  the  Queen's  Most  Excellent  Majesty  in  Council. 

Whereas  the  Local  Government  Board  did,  in  pursuance  of  the  powers 
conferred  upon  them  by  the  Local  Government  Act,  1888,  on  the  12th 
day  of  June  1897,  make  cei'taiu  regulations  amending  the  regulations 
confirmed  by  Order  in  Council  of  26th  September,  1891,  applicable  to 
the  creation,  issue,  transfer,  and  redemption  of  and  other  dealings  with 
any  County  Stock  which  any  County  Council  create  under  the  Local 
Government  Act,  1888,  in  exercise  of  any  statutory  borrowing  power  : 

And  whereas  the  said  amending  Regulations  have,  as  required  by  the 
said  Act,  been  laid  before  both  Houses  of  Parliament  for  a  period  of 
30  days,  and  no  resolution  has  been  passed  by  either  House  that  such 
amending  Regulations  ought  not  to  be  proceeded  with. 

Now,  therefore.  Her  Majesty  having  taken  the  said  amending  regula- 
tions (copy  whereof  is  hereunto  annexed)  into  consideration,  is  pleased, 
by  and  with  the  advice  of  Her  Privy  Council,  to  confirm,  and  doth 
hereby  confirm  the  same.  C.  L.  Peel. 


Amending  Regulations  referred  to  in  the  foregoing  Order. 

THE  LOCAL  GOVERNMENT  ACT,  1888. 

Regulations  as  to  Issue  of  County  Stock  :  Amending  Oedek. 

To  the  County  Councils  of  the  several  x\dministrative  Counties  in 
England  and  Wales,  other  than  the  County  Council  of  London  : — 
And  to  all  others  whom  it  may  concern. 

Whereas  by  sub-section  (8)  of  Section  69  of  the  Local  Government 
Act,  1888,  it  is  enacted  that  where  the  County  Council  are  authorised 
to  borrow  any  money  on  loan  they  may  raise  such  money  by  stock 
issued  under  the  said  Act,  or  by  the  other  methods  mentioned  in  the 
said  sub-section  ; 

And  whereas  by  Section  70  of  the  said  Act  it  is  enacted  as  follows : 
"  70. — (1.)  County  stock   may  be  created,  issued,   transferred, 
dealt  with,  and  redeemed  in  such  manner,  and  in  accordance  with 
such  regulations  as  the  Local  Government  Board  may  from  time 
to  time  prescribe. 

"  (2.)  Without  prejudice  to  the  generality  of  the  above  power, 
such  regulations  may  provide  for  the  dischai'ge  of  any  loan  raised 
by  such  stock,  and  in  the  case  of  consolidation  of  debt  for 
extending  or  varying  the  times  within  which  loans  may  be 
discharged,  and  may  provide  for  the  consent  of  limited  owners  and 
for  the  application  of  the  Acts  relating  to  stamp  duties  and  to 
cheques,  and  for  the  disposal  of  unclaimed  dividends,  and  may 
apply  for  the  purposes  of  this  section,  with  or  without  modifica- 
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tions,  any  enactments  of  the  Local  Loans  Act,  1875,  and  the  Acts 
amending  the  same,  and  of  any  Act  relating  to  stock  issued  by  the 
Metropolitan  Board  of  Works,  or  by  the  corporation  of  any 
municipal  borough. 

"  (3.)  Such  regulations  shall  belaid  before  each  House  of  Parlia- 
ment for  not  less  than  thirty  days  during  which  such  House  sits,  and 
if  either  House  during  such  thirty  days  resolves  that  such  regula- 
tions ought  not  to  be  proceeded  with  the  same  shall  be  of  no  effect, 
without  prejudice  nevertheless  to  the  making  of  further  regulations. 
"  (4.)  If  no  such  resolution  is  passed,  it  shall  be  lawful  for  Her 
Majesty  by  Order  in  Council  to  confirm  such  regulations,  and  the 
same  when  so  confirmed  shall  be  deemed  to  have  been  duly  made 
and  to  be  within  the  powers  of  this  Act,  and  shall  be  of  the  same 
force  as  if  they  were  enacted  in  this  Act." 
And  whereas  the  Local  Government  Board  by  Order  dated  the  3rd 
day  of  July,  1891,  made  Regulations  under  the  said  Section  (herein- 
after called  "the  Regulations"),  and  the   same   were   confirmed   by 
Order  in  Council  dated  the  26th  day  of  September,  1891 ; 

And  whereas  it  is  desirable  that  the  Regulations  should  be  amended 
as  herein-after  provided  : 

Now  therefore.  We,  the  Local  Government  Board,  in  pursuance  of 
the  powers  given  to  Us  by  the  last  above-cited  Section,  do  hereby  Order 
and  Prescribe  as  follows  : — 

From  and  after  the  confirmation  of  these  Regulations  by  Order  in 
Council,  the  Regulations  shall  be  amended  by  the  additions  and 
alterations  herein-after  contained,  and  as  so  amended  shall  apply 
to  the  creation,  issue,  transfer,  and  redemption  of,  and  other 
dealings  with,  any  stock  which  any  County  Council  create  under 
the  Local  Government  Act,  1888,  in  exercise  of  any  statutory 
borrowing  power  as  defined  in  Article  1  of  the  Regulations  : 

Provided  that  the  said  additions  and  alterations  shall  not 
apply  to  any  stock  issued  before  the  confirmation  of  these 
Regulations,  except  as  herein-after  expressly  mentioned,  or  as 
We  may  hereafter  direct. 

Abticle  1. — (1.)  A  County  Council  who  shall  have  issued  stock 
under  the  Regulations,  whether  of  one  or  more  classes,  and  whether 
before  or  after  the  date  of  this  Order,  may,  if  the  Board  by  Order  so 
provide,  from  time  to  time,  create  and  issue  stock,  under  and  subject 
to  the  Regulations  as  hereby  amended,  of  another  class  than  any  stock 
previously  created  by  the  County  Council,  and  so  that  some  or  all  of 
the  terms  and  conditions  on  which  the  same  is  issued,  including  the 
rate  of  dividend  payable  thereon  and  the  period  after  which  the  same 
shall  become  redeemable,  may  not  be  the  same  as  those  of  any  stock 
previously  created,  but  any  such  stock  shall  rank  equally  with  the  stock 
previously  issued,  and  (unless  otherwise  expressed  in  the  resolution  for 
the  creation  of  the  stock)  with  all  other  securities  of  the  County 
Council  created  or  granted  in  pursuance  of  any  statutory  borrowing 
power  at  any  time  after  the  date  of  the  first  creation  of  any  stock. 
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(2.)  A  separate  Stock  (Dividends)  Fund  Account  of  the  County 
Fund  and  a  separate  Stock  (Eedemption)  Fund  Account  of  the  County 
Fund  shall  be  kept  for  every  class  of  stock  ;  the  accounts  for  each 
class  of  stock  being  distinguished  by  number  or  otherwise. 

(3.)  In  this  Order  the  term  "  Dividends  Fund  Account  "  and 
"  Redemption  Fund  Account  "  shall  mean  as  v^ell  the  Stock  (Dividends) 
Fund  Account,  and  Stock  (Redemption)  Fund  Account  under  the 
Regulations,  as  the  Stock  (Dividends)  Fund  Account  and  the  Stock 
(Redemption)  Fund  Account  for  any  class  of  stock  created  and  issued 
by  a  County  Council  under  the  provisions  of  this  Article. 

Article  2. — In  any  consolidation  scheme,  under  Article  5  of  the 
Regulations,  loans  previously  raised  by  stock  and  loans  included  in  any 
previous  consolidation  scheme,  whether  before  or  after  this  Order,  may 
be  included. 

Article  3. — (1.)  If  money  to  be  raised  by  the  issue  of  stock  is  to 

be  lent  by  the  County  Council,  and  to  be  repaid  by  instalments,  or  if 

in  any  other  case  the  Board  think  fit,  the  Board  may  determine  that 

the  amounts  of   the  several   contributions  to   the   Redemption   Fund 

Account  in  respect  of    such   stock   (subject  to  any  reduction  thereof 

authorised  under  the  Regulations)  shall  be  determined  by  the  provisions 

either  of  paragraph  (a),  paragraph  (b),  or  paragraph  (c)  of  this  clause  : — 

(a.)  The  said  amounts  shall  be  the  same  as  would,  under  the  statutory 

borrowing  power,  have  been  payable  towards  paying  off  the 

money  represented  by  the  stock,  or  to  a  non-accumulating 

sinking  fund  for  the  repayment  of  the  same,  if  the  same  had 

been  raised  otherwise  than  by  the  issue  of  stock. 

(b.)  The  said  amounts  shall  be  such  equal  annual  amounts  as  will  be 

sufficient,  after  payment  of    all   expenses,    to   purchase   the 

amount  of  stock  at  par  within  the  time  within  which,  under 

the  statutory  borrowing  power  or  Order  of  the  Board  under 

the  Regulations  as  hereby  amended,  the  money  represented 

by  the  stock  is  to  be  repaid. 

(c.)  If  the  statutory  borrowing  power  in  exercise  of  which  the  stock 

is  issued  does  not  determine  the  amounts  to  be  paid  towards 

paying  off  or  to  a  non-accumulating  sinking  fund  in  respect  of 

the  money  to  be  borrowed  thereunder,  or  the  period  within 

which  the  same  is  to  be  repaid,  or  if  the  Board  approve  a 

scheme  for  the  consolidation  of  all  or  any  of  the  loans  raised 

or  to  be  raised  by  the  issue  of  stock,  the  amounts  of    the 

several  contributions  shall  be  such  equal  annual  amounts  as 

will  be  sufficient,  after  payment  of  all  expenses,  to  purchase 

the  amount  of  stock  at  par  within  such  time,  not  exceeding 

forty  years  from  the  first  creation  of  the  stock,  as  the  Board 

shall  determine. 

(2.)  Except  as  herein-after  provided,  the  provisions  of  clause  (1)  of 

Article    11    of    the   Regulations,  and   so   much   of  clause   (4)   of  that 

Article   as   requires   interest  to   be   paid  into  the  Redemption  Fund 
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Account  or  any  part  of  the  money  carried  to  that  Account  and  apphed 
in  the  redemption  or  purchase  and  extinction  of  such  stock,  and  so 
much  of  Article  12  of  the  Eegulations  as  requires  the  interest  and 
annual  proceeds  arising  from  the  investment  of  the  sums  standing  to 
the  credit  of  the  Eedemption  Fund  Account  to  be  invested  and 
accumulated  shall  not  apply  to  contributions  made  to  the  Eedemption 
Fund  Account  under  this  Article  ;  provided  that  (without  prejudice  to 
the  power  reserved  to  the  Board  under  clause  (2)  of  Article  11  of  the 
Eegulations),  if  the  Board  shall  at  any  time  be  of  opinion  that  the 
contributions  made  to  the  Eedemption  Fund  Account  under  this 
Article  will  not,  in  consequence  of  the  depreciation  of  the  securities  in 
which  the  same  are  invested,  be  sufficient  to  redeem  or  purchase  the 
amount  of  stock  in  respect  of  which  such  contributions  are  made  as 
required  by  the  Eegulations  as  hereby  amended,  they  may  direct  that 
the  above-mentioned  provisions  of  clause  (4)  of  Article  11  and  of 
Article  12  shall  apply  with  such  modifications  as  they  may  prescribe. 
Provided  also,  that  so  long  as  the  above-mentioned  provisions  of 
Article  12  shall  not  apply,  the  interest  and  annual  proceeds  arising 
from  the  investment  of  contributions  made  to  the  Eedemption  Fund 
Account  under  this  Article  may  be  paid  into  the  Dividends  Fund 
Account,  in  reduction  of  the  amount  to  be  provided  by  contributions  as 
required  by  Article  6  of  the  Eegulations. 

Article  4. — (1.)  If  the  County  Council  create  and  issue  stock  for 
the  purpose  of  raising  any  money  to  be  paid  under  clause  (2)  of 
Article  14  of  the  Eegulations,  to  the  holder  of  any  security  for  his 
consent  to  or  for  otherwise  compensating  him  for  the  payment  off  or 
redemption  of  his  security,  or  to  the  substitution  of  stock  for  his 
security,  the  period  within  which  provision  shall  be  made  for  the 
redemption  of  the  amount  of  stock  created  and  issued  for  that 
purpose  shall  be  such  period  as  the  Board  may  determine,  not 
exceeding  the  period  within  which  the  money  representing  the  security 
paid  off  or  redeemed  or  for  which  the  stock  is  substituted  is  required  to 
be  paid  off  under  the  statutory  borrowing  power  or  under  any  Order  of 
the  Board  prescribing  the  time  within  which  such  money  is  to  be  paid 
off  or  redeemed. 

(2.)  The  amount  of  any  payment  under  clause  (2)  of  Article  14  of 
the  Eegulations  which  may  be  raised  by  the  issue  of  stock  shall  not 
exceed  the  amount  which  the  Board  may  by  Order  authorise  to  be  so 
raised. 

Article  5. — The  following  provisions  shall  be  substituted  for  the 
last  paragraph  of  Article  11  of  the  Eegulations,  and  shall  apply  to 
stock  issued  before  or  after  this  Order  : — 

"  When  the  County  Council  redeem  or  purchase  and  extinguish  stock 
by  the  application  of  any  part  of  the  money  carried  to  the 
Eedemption  Fund  Account,  the  stock  so  redeemed  or  pur- 
chased and  extinguished  shall  be  deemed  to  be  stock  issued  in 
respect  of  such  one  or  more  of  the  statutory  borrowing  powers 
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exercised  by  the  issue  of  stock  and,  if  in  respect  of  more  than 
one,  in  such  proportions  as  the  County  Council  shall  before  or 
within  three  months  after  the  redemption  or  purchase  direct, 
or  in  default  of  such  direction,  as  the  Local  Government 
Board  shall  determine  :  Provided  that  no  larger  amount  of 
stock  shall  be  deemed  to  be  redeemed  or  purchased  and 
extinguished  in  respect  of  any  statutory  borrowing  power  than 
the  amount  which,  according  to  the  actual  price  of  redemption 
or  purchase,  could  be  redeemed  or  purchased  with  the  contri- 
butions paid  into  the  Eedemption  Fund  Account  in  respect 
of  that  borrowing  power  and  the  accumulations  (if  any) 
thereon." 

Aeticle  6. — The  words  "  the  statutory  borrowing  power  which 
the  County  Council  could  exercise  for  such  other  purpose  "  shall  be 
substituted  in  Article  16  of  the  Eegulations  for  the  words  "  such 
last-mentioned  statutory  borrowing  power."  This  amendment  shall 
apply  to  stock  issued  before  or  after  this  Order. 

Article  7. — The  following  shall  be  sul)stituted  for  clause  (o)  of 
Article  23  of  the  Eegulations  : — 

The  Eegistrar  shall,  after  reasonable  notice,  and  on  delivery  up  of 
the  old  stock  certificate,  or  on  such  proof  that  it  cannot  be 
produced,  as  the  Eegistrar,  with  the  approval  of  the  County 
Council,  may  require,  deliver  to  the  purchaser  a  new  stock 
certificate  under  the  seal  of  the  County  Council. 

Article  8. — Clause  (1)  of  Article  51  of  the  Eegulations  shall  be 
amended  by  the  substitution  for  the  words  "  including  any  sum  paid  by 
them  for  composition  for  stamp  duty  thereon  and  any  other  expenses," 
of  the  words  "  so  far  as  they  ai^e." 

Article  9. — These  Eegulations  shall  be  read  as  one  with  the 
Eegulations,  and  may  be  cited  as  "  The  County  Stock  Eegulations 
(Amendment),  1897,"  and  with  the  Eegulations  as  "  The  County 
Stock  Eegulations,  1891  and  1897,"  and  the  Eegulations  may  be  cited 
as  "  The  County  Stock  Eegulations,  1891." 

Given  under  the  Seal  of  Office  of  the  Local  Government  Board, 
this  twelfth  day  of  June,  in  the  year  One  thousand  eight 
hundred  and  ninety-seven. 

Henry  Chaplin, 
(l.s.)  President. 

Hugh  Owen, 

Sec7-etary. 
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LAND,  COMPULSORY  HIRING  AND  PURCHASE  OF. 

PAEISH  COUNCILS. 

Comimlsory  Hiring  of  Land  for  Allotpients  (a). 

Begulations  and  Adaptations  under  Section  10  of  the  Local 
Government  Act,  1894. 

(General  Order,  May  20th,  1895.) 

To  the  County  Council  of  every  Administrative  County  in  England 

and  Wales,  except  the  Administrative  County  of  London;  — 
To  each  Parish  Council  in  England  and  "Wales ; — 
And  to  all  others  whom  it  may  concern. 

Whereas  by  section  9  of  the  Local  Government  Act,  1894,  it  is 
enacted  that — 

"  9. — (1.)  For  the  purpose  of  the  acquisition  of  land  by  a  parish 
council  the  Lands  Clauses  Acts  shall  be  incorporated  with  this 
Act,  except  the  provisions  of  those  Acts  with  respect  to  the 
purchase  and  taking  of  land  otherwise  than  by  agreement,  and 
section  one  hundred  and  seventy-eight  of  the  Public  Health 
Act,  1875,  shall  apply  as  if  the  parish  council  were  referred  to 
therein. 

"  (2.)  If  a  parish  council  are  unable  to  acquire  by  agreement  and 
on  reasonable  terms  suitable  land  for  any  purpose  for  which  they 
are  authorised  to  acquire  it,  they  may  represent  the  case  to  the 
county  council,  and  the  county  council  shall  inquire  into  the 
representation. 

"  (3.)  If  on  any  such  representation,  or  on  any  proceeding  under 
the  Allotments  Acts,  1887  and  1890,  a  county  council  are  satisfied 
that  suitable  land  for  the  said  purpose  of  the  parish  council,  or  for 
the  purpose  of  allotments  (as  the  case  may  be),  cannot  be  acquired 
on  reasonable  terms  by  voluntary  agreement,  and  that  the  circum- 
stances are  such  as  to  justify  the  county  council  in  proceeding 
under  this  section,  they  shall  cause  such  public  inquiry  to  be 
made  in  the  parish,  and  such  notice  to  be  given  both  in  the  parish 
and  to  the  owners,  lessees,  and  occupiers  of  the  land  proposed  to 
be  taken  as  may  be  prescribed,  and  all  persons  interested  shall  be 
permitted  to  attend  at  the  inquiry,  and  to  support  or  oppose  the 
taking  of  the  land. 

"  (4.)  After  the  completion  of  the  inquiry,  and  considering  all 
objections  made  by  any  persons  interested,  the  county  council 
may  make  an  order  for  putting  in  force,  as  respects  the  said  land 
or  any  part  thereof,   the   provisions  of   the  Lands  Clauses  Acts 


(rt)  As  to  compulsory  purchase  of  land  by  parish  councils  (and  by  district 
councils  for  allotments),  see  the  Order  of  May  22nd,  1895,  ^jos<,  p.  821  ;  and  in 
connection  with  the  present  Order,  see  the  Order  of  May  21st,  1895,  containing 
adaptations  of  the  Lands  Clauses  Acts,  post,  p.  805. 


GENERAL    ORDER.  ,  799 

with  respect  to  the  purchase  and  taking  of  land  otherwise  than  by 
agreement. 

"  (5.)  If  the  county  council  refuse  to  make  any  such  order,  the 
parish  council,  or,  if  the  proceeding  is  taken  on  the  petition  of  the 
district  council,  then  the  district  council,  may  petition  the  Local 
Government  Board,  and  that  Board  after  local  inquiry  may,  if 
they  think  proper,  make  the  order,  and  this  section  shall  apply 
as  if  the  order  had  been  made  by  the  county  council.  Any  order 
made  under  this  sub-section  overruling  the  decision  of  the  county 
council  shall  be  laid  before  Parliament  by  the  Local  Government 
Board. 

"(6.)  A  copy  of  any  order  made  under  this  section  shall  be 
served  in  the  prescribed  manner,  together  with  a  statement  that 
the  order  will  become  final  and  have  the  effect  of  an  Act  of 
Parliament,  unless  within  the  prescribed  period  a  memorial  by 
some  person  interested  is  presented  to  the  Local  Government 
Board  praying  that  the  order  shall  not  become  law  without  further 
inquiry. 

"  (7.)  The  order  shall  be  deposited  with  the  Local  Government 
Board,  who  shall  inquire  whether  the  provisions  of  this  section 
and  the  prescribed  regulations  have  been  in  all  respects  complied 
with  ;  and  if  the  Board  are  satisfied  that  this  has  been  done,  then, 
after  the  prescribed  period — 

"  (a.)  If  no   memorial  has   been   presented,    or   if   every  such 
memorial  has  been  withdrawn,  the  Board  shall,  without 
further  inquiry,  confirm  the  order  : 
"  (b.)  If  a  memorial  has  been  presented,  the  Local  Government 
Board  shall  proceed  to  hold  a  local  inquiry,  and  shall, 
after   such   inquiry,   either   confirm,    with   or   without 
amendment,  or  disallow  the  order  : 
"  (c.)  Upon  any  such  confirmation  the  order,  and  if  amended  as 
so  amended,  shall  become  final  and  have  the  effect  of 
an    x\ct  of    Parliament,   and  the  confirmation  by  the 
Local  Government  Board  shall  be  conclusive  evidence 
that  the  requirements  of  this  Act  have  been  complied 
with,  and  that  the  order  has  been  duly  made,  and  is 
within  the  powers  of  this  Act. 
*  *  *  *  * 

"  (13.)  Subsection  (2)  of  section  two,  if  the  land  is  taken  for 
allotments,  and,  whether  it  is  or  is  not  so  taken,  subsections  (5), 
(6),  (7),  and  (8)  of  section  three  of  the  Allotments  Act,  1887,  and 
section  eleven  of  that  Act,  and  section  three  of  the  Allotments 
Act,  1890,  are  incorporated  with  this  section,  and  shall,  with  the 
prescribed  adaptations,  apply  accordingly. 

****** 
And  whereas  by  sub-section  (1)  of  section  10  of  the  said  Act  it  is 
enacted  that — 

"  10. — (1.)  The  parish  council  shall  have  power  to  hire  land  for 
allotments,  and  if  they  are   satisfied  that  allotments  are  required, 
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and  are  unable  to  hire  by  agreement  on  reasonable  terms  suitable 

land  for  allotments,  they  shall  represent  the  case  to  the  county 

council,  and  the  count}^  council  may   make  an  order  authorising 

the   parish  council    to   hire   compulsorily   for    allotments,  for    a 

period    not    less   than  fourteen  years  nor   more   than   thirty-five 

years,  such  land  in  or  near  the  parish  as  is  specified  in  the  order, 

and  the  order   shall,  as  respects   confirmation  and  otherwise,  be 

subject  to  the  like  provisions  as  if  it  were  an  order  of  the  county 

council  made  under  the  last    preceding  section  of  this  Act,  and 

that  section  shall  apply  as  if  it  were  herein  re-enacted  with  the 

substitution     of    '  hiring '    for    '  purchase '    and    with    the   other 

necessary  modifications." 

And    whereas  by  section   75  of  the  said  Act  it  is  enacted,  that,  in 

that    Act,    unless    the    context    otherwise   requires,    the    expression 

"prescribed"  means  prescribed  by  order  of    the  Local   Government 

Board  : 

Now  therefore,  We,  the  Local  Government  Board,  in  pursuance  of 
the  powers  given  to  Us  in  that  behalf,  do,  by  this  Our  Order,  and  until 
We  shall  otherwise  Direct,  Prescribe  as  follows ;  that  is  to  say, — ■ 

Aeticle  I. — In  every  case  in  which  a  County  Council  on  a  represen- 
tation by  a  Parish  Council  under  sub-section  (1)  of  section  ten  of  the 
Local  Government  Act,  1894,  propose  to  proceed  under  that  enactment, 
and  with  a  view  to  such  proceeding,  to  cause  public  Inquiry  to  be  made, 
the  County  Council  shall,  not  less  than  six  weeks  before  the  day  on 
which  it  is  proposed  that  the  Inquiry  shall  be  held,  cause  notice 
to  be  given  in  such  form  and  in  such  manner  as  are  herein-after 
prescribed  : — 

I.  The  notice  shall  specify  the  particulars  of  the  representation,  and 
shall  state  that  the  County  Council  propose  to  cause  public 
Inquiry  to  be  made. 
II.  The  notice  shall  further  specify,  as  regards  any  land  proposed  to 
be  compulsorily  hired,  the  quantity  and  description  and  the 
situation  of  the  land  proposed  to  be  compulsorily  hired,  the 
period  for  which  it  is  proposed  that  the  land  shall  be  com- 
pulsorily hired,  and  the  names  of  the  owners,  lessees,  and 
occupiers  of  the  said  land. 
III.  A  printed  copy  of  the  notice  shall  be  sent  by  post  by  the  County 
Council  to  each  owner,  lessee,  and  occupier  of  the  land  proposed 
to  be  compulsorily  hired,  or,  if  such  owner,  lessee,  or  occupier 
is  absent  abroad,  to  his  agent. 

Article  II. — The  County  Council,  not  more  than  one  calendar 
month  and  not  less  than  two  weeks  before  the  holding  of  the  public 
Inquiry,  shall  cause  a  notice  to  the  like  effect  as  that  of  the  notice 
prescribed  by  Article  I.,  and  containing  also  a  statement  of  the  day, 
time,  and  place  appointed  for  the  holding  of  the  Inquiry,  and  of  the 
person  or  persons  by  whom  the  Inquiry  is  to  be  held,  to  be  published 
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and  given  in  accordance  with  the  following  requirements;  that  is  to 
say,— 

I.  The  notice  shall  be  pubhshed  in  the  Parish,  by  posting  a  printed 
copy  of  the  notice  as  a  bill  or  placard  in  every  such  place  in  the 
Parish  as  is  ordinarily  used  for  posting  public  or  parochial 
notices. 
II.  A  printed  copy  of  the  notice  shall  be  sent  by  post  by  the  County 
Council — 

To  the  Parish  Council ;  and 

To  each  owner,  lessee,  and  occupier  of  the  land  proposed  to 

be  compulsorily  hired,    or,  if   such   owner,   lessee,  or 

occupier  is  absent  abroad,  to  his  agent. 

Article  III. — The  County  Council  shall,  within  ten  days  after  the 

making  of  the  order  (6),  cause  a  copy  of  any  order  made  by  them  under 

section  ten  of  the  Local  Government  Act,  1894,  to  be  served  by  post  in 

accordance  with  the  following  requirements ;  that  is  to  say, — 

A  copy  of  the  said  Order  shall  be  sent  by  post  to  the  Parish  Council, 
and  to  each  owner,  lessee,  and  occupier  of  the  land  proposed  to 
be  compulsorily  hired,  or,  if  such  owner,  lessee,  or  occupier  is 
absent  abroad,  to  his  agent. 

Article  IV. — Every  copy  of  a  notice  or  order  which,  in  pursuance 
of  any  provision  in  Articles  I.,  II.,  and  III.  is  required  to  be  sent  or 
served  by  post  to  or  upon  any  Parish  Council  or  person  therein  mentioned 
shall  be  so  sent  or  served  by  a  registered  letter  containing  such  copy, 
and  properly  addressed,  prepaid,  and  posted  to  such  Council,  or  to  such 
person  at  his  usual  or  last  known  place  of  abode. 

Article  V. — The  period  within  which  a  memorial  by  a  person 
interested  praying  that  an  Order  made  under  section  ten  of  the  Local 
Government  Act,  1894,  shall  not  become  law  without  further  inquiry 
may  be  presented  to  the  Local  Government  Board  shall  be  the  period  of 
one  calendar  month  after  the  making  of  the  said  Order. 

Article  VI. — For  the  purposes  of  section  ten  of  the  said  Local 
Government  Act,  1894,  the  several  provisions  herein-before  mentioned 
of  the  Allotments  Acts,  1887  and  1890,  shall  be  adapted  in  the  form  and 
manner  set  forth  in  the  Schedule  to  this  Order. 


SCHEDULE. 

The    Allotments   Act,    1887. 

Section  2  (2). 

(2.)  A  Parish   Council  shall   not,   under  section  ten  of   the  Local 

Government  Act,  1894,  or  in  pursuance  of  an  Order  made  under  the 

said  section,  acquire  land  for  allotments,  save  at  such  price  or  rent  that, 

in  the  opinion  of  the  said  Council,  all  expenses,  except  such  expenses 

{b)  As  to  the  adapted  provisions  of  the  Lands  Clauses  Acts  which  the  order  may 
contain,  see  the  Order  of  the  Local  Government  Board  of  May  21,  1895,  post,  p.  805. 

L.G.  3  T 
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as  are  incurred  in  making  roads  to  be  used  by  the  public,  incurred  by 
the  said  Council  in  acquiring  the  land  and  otherwise  in  relation  to  the 
allotments  may  reasonably  be  expected  to  be  recouped  out  of  the  rents 
obtained  in  respect  thereof. 

Sectio7i  3  (5),  (6),  (7),  and  (8). 

(5.)  In  construing  for  the  purposes  of  section  ten  of  the  Local 
Government  Act,  1894,  so  far  as  the  said  section  empowers  a  Parish 
Council  to  hire  land  by  agreement  for  allotments,  and  for  that  purpose 
provides  that  section  nine  of  the  Local  Government  Act,  1894,  shall 
apply  as  if  it  were  therein  re-enacted,  with  certain  modifications,  the 
provisions  of  the  Lands  Clauses  Acts  as  incorporated,  and  of  section 
one  hundred  and  seventy-eight  of  the  Public  Health  Act,  1875,  as 
applied  by  sub-section  (1)  of  section  nine  of  the  Local  Government  Act, 
1894,  the  last-mentioned  Act  shall  be  deemed  to  be  the  Special  Act,  and 
the  Parish  Council  shall  be  deemed  to  be  the  Local  Authority  or  the 
promoters  of  the  Undertaking,  as  the  case  requires,  and  the  word 
"  land  "  shall  have  the  same  meaning  as  in  the  Allotments  Act,  1887. 

(6.)  Where  land  is  hired  compulsorily  by  a  Parish  Council  under  an 
Order  in  pursuance  of  section  ten  of  the  Local  Government  Act,  1894, 
the  following  provisions  shall  apply  : — 

(a.)  The  County  Council  and  the  Local  Government  Board  shall  not 

make  an  Order  for  the  compulsory  hiring  of  any  park,  garden, 

pleasure-ground,   or  other  laud  required  for  the  amenity  or 

convenience  of  any  dwelling-house,  or  any  land  the  property 

of  a  railway  or  canal  company,  which  is  or  may  be  required 

for  the  purposes  of  their  undertaking. 

(h.)  The  County  Council  and  the  Local  Government  Board  shall,  in 

making   an  Order   for   the   compulsoi'y  hiring  of  land,  have 

regai'd  to  the  extent  of  land  held  in  the  neighbourhood  by  any 

owner  and  to  the  convenience  of  other  property  belonging  to 

the  same  owner,  and  shall,   so  far   as  is  practicable,   avoid 

taking  an  undue  or  inconvenient  quantity  of  land  from  any 

one  owner. 

(7.)  For  the  purpose  of  the  hiring  of  land  by  a  Parish  Council  for 

allotments  in  pursuance  of  section  ten  of  the  Local  Government  Act, 

1894,  any  person  or  body  of  persons  or  body  corporate  authorised  to  sell 

land  to  the  Sanitary  Authority  for  the  purposes  of  the  Allotments  Act, 

1887,  may,  without  prejudice  to  any  other  power  of  leasing,  lease  land 

to  the  Parish  Council,  without  any  fine  or  premium,  for  a  term  not 

exceeding  thirty-five  years. 

(8.)  The  County  Council  and  the  Local  Government  Board  shall  not 
make  an  Order  in  pursuance  of  section  ten  of  the  Local  Government 
Act,  1894,  for  the  compulsory  hiring  of  any  right  to  coal  or 
metalliferous  ore. 

Section  11. 

(1.)  "Where  a  Parish  Council  are  of  opinion  that  any  land,  or  any 
part  of  any  land,  hired  by  the  said  Council  by  agreement,  in  pursuance 


ADAPTATIONS  OF  ALLOTMENTS  ACTS.  803 

of  section  ten  of  the  Local  Government  Act,  1894,  for  the  purpose  of 
allotments  is  no  longer  needed  for  such  purpose,  the  said  Council  may, 
with  the  sanction  of  the  County  Council,  and  subject  to  the  terms  and 
conditions  of  the  hiring  of  such  land  or  part  and  to  the  provisions  of 
sub-section  (2)  of  section  eight  of  the  Local  Government  Act,  1894,  let 
such  land  or  part. 

(2.)  Any  money  received  from  the  letting  of  the  land  may,  subject  to 
the  provisions  of  section  eight  of  the  Local  Government  Act,  1894,  be 
applied  in  aid  of  the  expenses  of  the  Parish  Council  under  the  Local 
Government  Act,  1894. 

The  Allotments  Act,  1890. 
■     Section  3  (2),  (3),  and  (4). 

(2.)  For  the  purpose  of  any  business  under  section  ten  of  the  Local 
Government  Act,  1894,  relating  to  any  parish  wholly  or  partly  situate 
in  an  electoral  division,  the  County  Councillor  representing  that  division 
shall,  if  not  already  appointed,  be  an  additional  member  of  the  Standing 
Committee  appointed  for  the  purposes  of  the  Allotments  x\cts,  1887  and 
1890. 

(3.)  Any  representation  by  a  parish  council  under  sub-section  (1)  of 
section  ten  of  the  Local  Govei-nment  Act,  1894,  shall,  as  of  course,  and 
without  any  Order  of  the  County  Council,  be  referred  to  the  said 
Standing  Committee,  who  shall  forthwith  inquire  into  the  circumstances, 
and  shall  report  the  result  to  the  County  Council. 

(4.)  Where  the  County  Council  are  satisfied  that  the  circumstances 
are  such  as  to  justify  them  in  proceeding  under  section  ten  of  the  Local 
Government  Act,  1894,  the  public  inquiry  which,  by  sub-section  (3)  of 
section  nine  as  applied  by  sub- section  (1)  of  section  ten  of  the  said  Act, 
is  required  to  be  made  shall  be  held  by  such  one  or  more  members  of 
the  said  Standing  Committee,  or  such  officer  of  the  County  Council  as 
the  said  Standing  Committee  may  appoint  to  hold  the  sama. 

Given  under  the  Seal  of  Oflice  of  the  Local  Government  Board, 
this  Twentieth  day  of  May,  in  the  year  One  thousand  eight 
hundred  and  ninety-five. 
(l.s.)  G.  Shaw-Lefevue, 

President. 
Walter  Foster, 
Secretary. 


The  foUoiving  Memorandum  was  issued  with  the  foregoing  Order : — 

By  section  10  (1)  of  the  Local  Government  Act,  1894,  it  is  enacted 
that  the  Parish  Council  shall  have  power  to  hire  land  for  allotments, 
and  if  they  are  satisfied  that  allotments  are  required  and  are  unable  to 
hire  by  agreement  on  reasonable  terms  suitable  land  for  allotments, 
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they  shall  represent  the  case  to  the  County  Council,  and  the  County 
Council  may  make  an  Order  authorising  the  Parish  Council  to  hire 
compulsorily  for  allotments  for  a  period  not  less  than  14  years  nor 
more  than  35  years,  such  land  in  or  near  the  Parish  as  is  specified  in  the 
Order. 

The  Order,  as  respects  confirmation  and  otherwise,  is  subject  to  the 
like  provisions  as  if  it  were  an  Order  of  the  County  Council  made  under 
section  9  of  the  Local  Government  Act,  1894,  and  that  section  will 
apply  as  if  it  were  re-enacted  in  sub-section  1  of  section  10,  with  the 
substitution  of  "  hiring  "  for  "  purchase,"  and  with  the  other  necessary 
modifications. 

Section  9,  which  is  thus  applied,  specifies  various  matters  which 
must  be  prescribed  by  the  Local  Government  Board.  Eegulations  as 
to  such  of  these  matters  as  are  appropriate  to  the  case  in  which  a 
Parish  Council  seek  power  to  hire  land  compulsorily  for  allotments  will 
be  found  in  the  accompanying  Order.  The  Order  also  prescribes  certain 
adaptations  of  sub-section  (2)  of  section  2,  of  sub-sections  (5),  (6),  (7), 
and  (8)  of  section  3,  and  of  section  11  of  the  Allotments  Act,  1887,  and 
also  of  section  3  of  the  Allotments  Act,  1890. 

A  brief  explanation  of  some  points  arising  in  connexion  with  the 
procedure  under  section  10  of  the  Local  Government  Act,  1894,  is 
appended. 

As  regards  the  hiring  of  land  by  agreement,  the  Parish  Council  will 
not  require  the  aid  of  any  intermediary  authority.  The  Parish  Council  in 
such  circumstances  are  brought  into  direct  relations  with  the  landowner. 

As  to  hiring  by  agreement,  the  Parish  Council  may  wish  to  negotiate 
for  the  acquisition  of  land  held  by  persons  entitled  as  tenants  for  life, 
or  otherwise  as  limited  owners,  or  subject  to  any  disability  or  incapacity 
which  would  not  attach  to  an  absolute  owner  in  fee  simple,  and  pro- 
vision has  been  made  for  meeting  these  cases  by  an  enlargement  of  the 
powers  of  owners  in  this  respect.  The  prescribed  adaptation  of 
section  3  (7)  of  the  Allotments  Act,  1887,  provides  that  for  the  purpose 
of  the  hiring  of  land  by  a  Parish  Council  for  allotments  in  pursuance  of 
section  10  of  the  Local  Government  Act,  1894,  any  jierson  or  body  of 
persons  or  body  corporate  authorised  to  sell  land  to  the  Sanitary 
Authority  for  the  purposes  of  the  Allotments  Act,  1887,  may,  without 
prejudice  to  any  other  power  of  leasing,  lease  land  to  the  Parish  Council 
without  any  fine  or  premium  for  a  term  not  exceeding  35  years. 

The  effect  of  this  adaptation  is  that  the  persons  enabled  to  sell  land 
by  virtue  of  the  Lands  Clauses  Acts  as  incorporated  with  section  3  (1) 
of  the  Allotments  Act,  1887,  are  empowered  to  lease,  and  their  powers, 
where  these  under  the  general  law  would  be  more  restricted,  are 
enlarged  so  as  to  give  them  authority  to  grant  a  lease  for  a  term  not 
exceeding  35  years. 

But  if  the  Parish  Council  are  unable  to  hire  by  agreement  on 
reasonable  terms  suitable  land  for  allotments,  it  will  be  requisite  for 
the  Council,  if  they  desire  to  carry  the  matter  further,  to  invoke  the  aid 
of  the  County  Council. 
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To  bring  the  matter  before  the  County  Council  a  representation  by 
the  Parish  Council  will  be  necessary. 

This  representation  should  state  fully  the  circumstances  on  which  the 
Parish  Council  rely  to  show  that  they  are  unable  to  hire  suitable  land 
by  agreement  on  reasonable  terms.  The  representation,  in  pursuance 
of  the  prescribed  adaptation  of  section  3  (3)  of  the  Allotments  Act, 
1890,  will,  as  of  course,  and  without  any  order  of  the  County  Council, 
be  referred  to  the  Standing  Committee  of  the  County  Council  appointed 
under  the  last-mentioned  Act.  It  will  be  incumbent  upon  the  Standing 
Committee  to  inquire  forthwith  into  the  representation,  and  to  report 
the  result  to  the  County  Council. 

Upon  this  inquiry  and  report  the  County  Council  will  be  in  a  position 
to  form  an  opinion  as  to  whether  any  further  action  by  them  will  be 
requisite  or  expedient. 

If  the  County  Council  are  satisfied  that  suitable  land  for  allotments 
cannot  be  hired  by  the  Parish  Council  by  agreement  on  reasonable 
terms,  and  that  the  circumstances  are  such  as  to  justify  the  County 
Council  in  proceeding  under  section  10  with  a  view  to  the  making  of 
an  order  authorising  the  Parish  Council  to  hire  land  compulsorily,  it 
will  then  be  the  duty  of  the  County  Council  in  the  subsequent  steps  of 
their  procedure  to  follow  the  regulations  prescribed  by  the  Order  of  the 
Board. 

Local  Government  Board, 
May  1895. 


CoMPULSOKY  Hiking  of  Land  for  Allotments  :    Adaptations  of 
Lands  Clauses  Acts. 

(General  Order,  May  21st,  1895.) 

To  the  County  Council  of  every  Administrative  County  in  England  and 
Wales,  except  the  Administrative  County  of  London  ; — 
And  to  all  others  whom  it  may  concern. 

Whereas  by  sub-sections  (1)  and  (8)  of   section  10  of   the  Local 
Government  Act,  1894,  it  is  enacted  that — 

"  10. — (1.)  The  parish  council  shall  have  power  to  hire  land  for 
allotments,  and  if  they  are  satisfied  that  allotments  are  required, 
and  are  unable  to  hire  by  agreement  on  reasonable  terms  suitable 
land  for  allotments,  they  shall  represent  the  case  to  the  county 
council,  and  the  county  council  may  make  an  order  authorising 
the  parish  council  to  hire  compulsorily  for  allotments,  for  a  period 
not  less  than  fourteen  years  nor  more  than  thirty-five  years,  such 
land  in  or  near  the  parish  as  is  specified  in  the  order,  and  the 
order  shall,  as  respects  confirmation  and  otherwise,  be  subject  to 
the  like  provisions  as  if  it  were  an  order  of  the  county  council 
made   under   the    last   preceding  section  of   this   Act,    and   that 
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section  shall  apply  as  if  it  were  herein  re-enacted  with  the 
substitution  of  '  hiring  '  for  '  purchase  '  and  with  the  other  necessary 
modifications." 

"  (8.)  The    order   for  compulsory  hiring  may  apply,  with  the 

prescribed    adaptations,    such   of    the    provisions   of    the    Lands 

Clauses  Acts  (including  those  relating  to  the  acquisition  of  land 

otherwise  than  by  agreement)  as  appear  to  the  county  council  or 

Local   Government  Board  sufficient  for  carrying  into  effect  the 

order,  and  for  the  protection  of  the  persons  interested  in  the  laud 

and  of  the  parish  council." 

And  whereas  by  section  75  of  the  said  Act,  it  is  enacted  that,  in  that 

Act,  unless  the  context  otherwise  requires,  the  expression  "  prescribed  " 

means  prescribed  by  order  of  the  Local  Government  Board  : 

Now,  therefore.  We,  the  Local  Government  Board,  in  pursuance  of 
the  powers  given  to  Us  in  that  behalf.  Do  hereby  prescribe  as  follows  ; 
that  is  to  say, — 

For  the  purposes  of  any  Order  to  be  made  under  section  ten  of  the 
Local  Government  Act,  1894,  for  authorising  a  Parish  Council  to  hire 
compulsorily  for  allotments  for  a  period  not  less  than  fourteen  years 
nor  more  than  thirty-five  years  such  land  as  is  specified  in  the  Order, 
the  provisions  of  the  Lands  Clauses  Act  shall  be  adapted  so  that  the 
provisions  of  the  Lands  Clauses  Acts  which  any  such  order  may  apply 
shall  be  the  provisions  of  those  Acts  in  the  form  and  with  the  adaptations 
contained  in  the  paragraphs  numbered  one  to  thirty-five,  both  inclusive, 
of  the  Schedule  to  this  Order,  and  in  the  words  in  the  said  schedule  set 
forth  by  way  of  introduction  to  and  description  of  the  subject-matter 
of  the  said  paragraphs. 


SCHEDULE.  ^ 

I. 

With  bespect  to  the  Construction  of  the   adapted    Provisions. 

1.  {II. -III.)  (a).  The  expression  "the  adapted  provisions"  means 
the  Lands  Clauses  Consohdation  Act,  1845,  as  applied,  with  the 
prescribed  adaptations,  in  pursuance  of  section  ten  of  the  Local 
Government  Act,  1894 ;  the  expression  "  the  Lands  Clauses  Con- 
solidation Act,  1845,"  used  in  the  adapted  provisions,  means  the  Lands 
Clauses  Consolidation  Act,  1845,  as  applicable  to  the  purchase  or  taking 
of  lands  for  any  such  undertaking  as  is  mentioned  in  section  one  of  the 
said  Act ;  the  expression  "  the  Order,"  used  in  the  adapted  provisions, 
means  any  Order  made  under  sub-section  (1)  of  section  ten  of  the 
Local  Government  Act,  1894,  which  authorises  the  compulsory  hiring 
of  land  by  a  Parish  Council ;  the  expression  "the  Commencement  of 
the  Order  "  means  the  date  at  which  any  such  Order  becomes  final  in 

(tt)  The  roman  figiu'es  refer  to  the  sections  of  the  Lands  Clauses  Consolidation 
Act,  1845. 
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pursuance  of  sections  nine  and  ten  of  the  Local  Government  Act,  1894  ; 
the  expression  "  the  Undertaking"  means  the  purpose  for  which  hy  the 
Order  the  compulsory  hiring  of  lands  by  a  Parish  Council  is  authorised  ; 
the  expression  "  the  Parish  Council"  means  the  Parish  Council  by  the 
Order  empowered  to  hire  lands  compulsorily  for  the  Undertaking ;  the 
expression  "Lands"  has  the  meaning  assigned  to  the  expression 
"Land"  when  used  in  section  three  of  the  Allotments  Act,  1887,  as 
incorporated  and  applied  by  sections  nine  and  ten  of  the  Local 
Government  Act,  1894 ;  the  expression  "Paymaster  General"  means 
Her  Majesty's  Paymaster  General  for  the  time  being  for  and  on  behalf 
of  the  Supreme  Court,  or  the  Assistant  Paymaster  General  for  Supreme 
Court  business  for  the  time  being  deputed  by  the  Paymaster  General  to 
act  on  his  behalf  for  such  business  ;  the  expression  "  County"  has  the 
same  meaning  as  in  the  Local  Government  Act,  1894,  except  that  it 
does  not  include  a  County  Borough;  the  expression  "  Owner  "  means 
the  person  or  persons  or  corporation  who,  w^hether  under  the  adapted 
provisions,  or  otherwise  by  reason  of  his  or  their  estate  or  interest  in 
the  lands,  or  of  the  powers  of  leasing  exerciseable  by  him  or  them 
in  respect  of  the  lands  comprised  in  the  Order,  is  or  are  enabled  to 
lease  the  same  for  the  Undertaking  to  the  Parish  Council  for  the  term 
for  which  the  Parish  Council  are  by  the  Order  authorised  to  hire  the 
same  compulsorily  ;  the  expression  "  Compensation  "  means  any  sum 
of  money  payable  by  the  Parish  Council  in  respect  of  the  hiring  of  any 
lands  by  the  Order  authorised  to  be  compulsorily  hired,  and  not  being 
rent  or  other  payment  to  become  due  under  the  lease  in  respect  of  the 
said  land;  and  the  expression  "the  Bank"  means  the  Bank  of  England. 
Unless  the  contrary  intention  appears,  all  words  and  expressions 
used  in  the  adapted  provisions,  and  not  herein-before  specifically 
defined,  shall  have  the  meanings  respectively  assigned  to  them  by  and 
shall  be  construed  in  accordance  with  the  provisions  of  the  Interpretation 
Act,  1889,  and  the  rules  of  construction  in  the  Interpretation  Act,  1889, 
contained  shall  apply  to  the  adapted  provisions  as  if  the  said  provisions 
were  an  Act  passed  after  the  commencement  of  the  Interpretation 
Act,  1889. 

2.  (F.)  For  the  purposes  of  section  ten  of  the  Local  Government 
Act,  1894,  the  incorporation  with  the  Order  of  the  adapted  provisions 
shall  be  effected  by  the  statement  in  the  Order  that  the  adapted 
provisions  shall  be  incorporated  therewith ;  and  thereupon  all  the 
adapted  provisions  shall  form  part  of  the  Order,  and  the  Order  shall  be 
construed  as  if  the  adapted  provisions  were  set  forth  therein  with 
reference  to  the  matter  to  which  it  relates. 


II. 

As  TO  THE  Hiring  of  Lands  by  Ageeement. 
3.  (77.)  Subject  to  the  adapted  provisions,  the  Parish  Council  may 
agree   with  the  owner  of    any  lands,   by  the  Order  authorised  to  be 
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compulsorily  hired,  for  the  hh'ing  of  any  such  lands  or  of  such  parts 
thereof  as  the  Parish  Council  think  proper. 

4.  {VII.)  All  parties  seised,  possessed  of,  or  entitled  to  any  lands  by 
the  order  authorised  to  be  compulsorily  hired,  or  of  or  to  any  estate  or 
interest  therein,  may  lease  or  (according  to  their  estate  or  interest 
therein)  may  join  in  leasing  the  same  to  the  Parish  Council ;  and  all 
corporations,  tenants  in  tail  or  for  life,  married  women,  tenants  by  the 
curtesy  or  in  dower,  guardians,  committees  of  lunatics  or  idiots, 
trustees,  or  feoffees  in  trust  for  charitable  or  other  purposes,  executors 
and  administrators,  entitled  to  the  receipt  of  the  rents  and  profits  of 
any  lands  by  the  Order  authorised  to  be  compulsorily  hired,  may  lease 
such  lands  for  the  Undertaking  to  the  Parish  Council  for  the  term 
mentioned  in  the  Order,  and  may  exercise  this  power  not  only  on  behalf 
of  themselves  and  their  respective  heirs,  executors,  administrators  and 
successors,  but  also  for  and  on  behalf  of  every  person  entitled  in 
reversion,  remainder,  or  expectancy  after  them  or  in  defeasance  of  the 
estates  of  such  persons,  and  as  to  such  married  women,  whether  they 
be  of  full  age  or  not,  as  if  they  were  sole  and  of  full  age,  and  as  to  such 
guardians  on  behalf  of  their  wards,  and  as  to  such  committees  on  behalf 
of  the  lunatics  or  idiots  of  whom  they  are  the  committees,  and  that  to 
the  same  extent  as  such  wives,  wards,  lunatics,  and  idiots  respectively 
could  have  exercised  the  same  power  under  the  authority  of  the 
adapted  provisions  if  they  had  respectively  been  under  no  disability,  or 
as  if  any  disability  to  which  any  such  parties  may  be  subject  did  not 
extend  to  the  power  to  lease  such  lands  for  the  undertaking  to  the 
parish  council  for  the  term  mentioned  in  the  Order,  and  as  to  such 
trustees,  executors,  and  administrators  on  behalf  of  their  cestui  que 
trusts,  whether  infants,  issue  unborn,  lunatics,  femes  coverts,  or  other 
persons,  and  that  to  the  same  extent  as  such  cestui  que  trusts 
respectively  could  have  exercised  the  same  powers  under  the  adapted 
provisions  if  they  had  respectively  been  under  no  disability,  or  as  if  any 
disability  to  which  any  such  parties  may  be  subject  did  not  extend  to 
the  power  to  lease  such  lands  for  the  Undertaking  to  the  Parish 
Council  for  the  term  mentioned  in  the  Order. 

5.  (X)  The  Owner  of  any  lands  by  the  Order  authorised  to  be 
compulsorily  hired,  if  he  is  entitled,  otherwise  than  under  the  adapted 
provisions,  to  lease  the  same  for  the  term  mentioned  in  the  Order,  may 
agree  with  the  Parish  Council  as  to  the  terms  and  conditions  of  the 
lease  ;  but  if  he  is  not  entitled  so  to  lease  the  same,  except  under  the 
adapted  provisions,  the  terms  and  conditions  of  the  lease  shall  be  settled 
by  arbitration ;  and  unless  the  owner  is  entitled  to  dispose  of  such  lands 
absolutely  for  his  own  benefit,  the  compensation,  if  any,  to  be  paid  for 
auy  permanent  damage  or  injury  to  such  lands  shall  be  settled  by 
arbitration. 
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III. 

With  eespect  to  the  Hiring  of  lands  otherwise  than  by 

Agreement. 

6.  (XVIII.)  When  the  Parish  Council  require  to  hire  compulsorily 
any  lands  by  the  Order  authorised  to  be  hired,  they  shall  give  notice 
thereof  to  the  owner  of  such  lands,  or  to  all  the  parties  interested  in 
such  lands,  or  to  such  of  the  said  parties  as  shall,  after  diligent  inquiry, 
be  known  to  the  Parish  Council,  and  by  such  notice  shall  demand  from 
such  parties  the  particulars  of  their  estate  and  interest  in  such  lands, 
in  so  far  as  such  particulars  are  required  in  order  to  ascertain  the  owner 
thereof ;  and  every  such  notice  shall  state  the  particulars  of  the  lands 
so  required,  and  the  term  for  which  the  Parish  Council  are  authorised 
to  hire  the  same,  and  that  the  Parish  Council  are  willing  to  treat  for 
the  hiring  thereof. 

7.  {XIX.)  Every  notice  required  to  be  given  by  the  Parish  Council 
to  the  owner  or  any  party  shall  either  be  served  personally  on  such 
owner  or  party  or  sent  by  post  to  or  left  at  his  usual  place  of  abode  in 
the  United  Kingdom  if  any  such  can,  after  diligent  inquiry,  be  found, 
and,  in  case  any  such  owner  or  party  shall  be  absent  from  the  United 
Kingdom,  or  cannot  be  found  after  diligent  inquiry,  shall  be  sent  by 
post  to  or  left  with  any  agent  ordinarily  receiving  the  rents  of  the  lands 
on  behalf  of  the  owner  or  other  party  entitled  thereto,  and  a  copy  thereof 
shall  also  be  sent  by  post  to  or  left  with  the  occupier  of  the  lands  to 
which  such  notice  relates,  or,  if  there  be  no  such  occupier,  shall  be 
affixed  upon  some  conspicuous  part  of  such  lands. 

8.  {XX.)  If  any  such  party  be  a  Corporation  aggregate  such  notice 
shall  be  sent  by  post  to  or  left  at  the  principal  office  of  business  of  such 
Corporation,  or,  if  no  such  office  can,  after  diligent  inquiry,  be  found, 
shall  be  sent  by  post  to  or  served  on  some  principal  officer,  if  any,  of 
such  Corporation,  and  such  notice  shall  also  be  sent  by  post  to  or  left 
with  the  occupier  of  the  lands  to  which  it  relates,  or,  if  there  be  no 
such  occupier,  shall  be  affixed  upon  some  conspicuous  part  of  such 
lands. 

9.  {XXI.)  If  the  Parish  Council  cannot  after  diligent  inquiry  ascertain 
the  owner  of  the  lands  or  the  parties  interested  therein,  or  if  for 
twenty-one  days  after  the  giving,  sending,  leaving,  serving,  or  affixing 
of  such  notice  any  such  owmer  fail  to  state  the  particulars  of  his 
interest  in  respect  of  any  such  lands,  or  to  treat  with  the  Parish 
Council  in  respect  thereof,  or  if  such  owner  and  the  Parish  Council  do 
not  agree  as  to  the  terms  and  conditions  of  the  hiring,  or  as  to  any 
other  matter  mentioned  in  sub-section  (2)  of  section  ten  of  the  Local 
Government  Act,  1894,  any  question  arising  as  to  any  such  matter 
shall  be  determined  in  the  manner  provided  by  sub-section  (4)  of 
section  three  of  the  Allotments  Act,  1887,  as  amended  by  sub-section  (2) 
of  section  ten  of  the  Local  Government  Act,  1894. 
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10.  {XXV.)  Every  appointment  of  an  aibitrator  appointed  by  the 
parties  in  accordance  with  the  provisions  of  sub-section  (4)  of  section 
three  of  the  Allotments  Act,  1887,  as  amended  by  sub-section  (2)  of 
section  ten  of  the  Local  Government  Act,  1894,  shall  be  made  in 
w^riting  on  the  part  of  the  Parish  Council  by  an  instrument  executed  at 
a  meeting  of  the  Council,  and  under  the  hands  and  seals  of  the 
Chairman  presiding  at  the  meeting  and  two  other  members  of  the 
Council,  and  every  such  appointment  on  the  part  of  any  other  pai'ty 
shall  be  made  in  writing  under  the  hand  of  such  party,  or,  if  such 
party  be  a  Corporation  aggregate,  under  the  Common  Seal  of  such 
Corporation. 

Every  appointment  of  an  arbitrator  appointed  by  the  parties,  or 
appointed,  if  the  parties  do  not  concur  in  the  appointment  of  the 
arbitrator,  by  the  Local  Government  Board,  shall  be  delivered  or  sent 
to  the  arbitrator,  and  shall  be  deemed  a  submission  to  arbitration  on 
the  part  of  the  several  parties. 

11.  {XXXII.)  The  arbitrator  may  call  for  the  production  of  any 
documents  in  the  possession  or  power  of  either  party  which  he  may 
think  necessary  for  determining  the  question  in  dispute,  and  may 
examine  the  parties  or  their  witnesses  on  oath,  and  administer  the 
oaths  and  take  the  affirmations  necessary  for  that  purpose  :  and  if  any 
person  so  sworn  or  affirming  wilfully  and  corruptly  gives  false  evidence 
he  shall  be  guilty  of  perjury. 

12.  {XXXIII.)  Before  the  arbitrator  enters  into  the  consideration 
of  any  matters  referred  to  him,  he  shall,  in  the  presence  of  a  Justice, 
make  and  subscribe  the  following  declaration ;  that  is  to  say, — 

"  I,  A.B.,  do  solemnly  and  sincerely  declare  that  I  tvill  faithfully  and 
honestly,   and  to   the  best   of  my  skill  and   ability,  hear  and 
determine  the  matters  referred  to  me  under  the  provisions  of 
the 
(naming  the  Order).  A.B. 

Made  and  subscribed  in  the  lyrescnce  of " 

And  such  declaration  shall  be  annexed  to  the  award  when  made : 
and  if  any  arbitrator  having  made  such  declaration  wilfully  act  contrary 
thereto  he  shall  be  guilty  of  a  misdemeanour. 

13.  {XXXV.)  The  arbitrator  shall  deliver  his  award  to  the  Parish 
Council  who  shall  retain  the  same  and  shall  forthwith  on  demand,  at 
their  own  expense,  furnish  a  copy  thereof  to  the  other  party  to  the 
arbitration  and  to  every  other  person  interested  in  any  question 
determined  by  the  said  award. 

14.  {XXXVI.)  The  submission  to  any  such  arbitration  may  be 
made  a  Eule  of  the  Supreme  Court  on  the  application  of  either  of  the 
parties. 

15.  {XXXVII.)  No  award  made  with  respect  to  any  question  to  be 
determined   by   arbitration   in   pursuance   of    the  provisions   of   sub- 
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section  (4)  of  section  three  of  the  Allotments  Act,  1887,  as  amended  by 
sub-section  (2)  of  section  ten  of  the  Local  Government  Act,  1894,  and 
in  pursuance  of  such  last-mentioned  enactment,  shall  be  set  aside  for 
irregularity  or  error  in  matter  of  form. 


IV. 

With  bespect  to  Compensation  Coming  to  Paeties  seised  in  Fee, 
OR  TO  Parties  having  Limited  Interests,  or  prevented  from 
Treating  or  refusing  to  accept  Tenders,  or  refusing  to 
Lease. 

16.  {LVIII.-LXXII.)  Where,  in  accordance  with  an  agreement  made 
with  the  parish  council  in  pursuance  of  the  adapted  provisions,  or  in 
accordance  with  an  award  of  an  arbitrator  appointed  as  herein-before 
provided,  any  compensation  becomes  payable  on  the  hiring  by  the 
Parish  Council  of  any  lands  by  the  Order  authorised  to  be  compulsorily 
hired,  such  compensation  shall  (except  as  herein-after  provided)  be  paid 
to  the  party  to  whom  the  same  is  payable  according  to  such  agreement 
or  award  within  a  period  of  six  weeks  after  the  date  of  the  agreement, 
or  after  the  receipt  by  the  Parish  Council  of  the  award  of  the  arbitrator, 
or  if  by  reason  of  the  absence  of  such  party  from  the  United  Kingdom, 
or  of  failure  to  find  him  after  diligent  inquiry,  the  Parish  Council  are 
prevented  from  paying  such  compensation  to  such  party,  or  if  such  party 
shall,  on  such  compensation  being  tendered  to  him,  refuse  to  receive 
the  same,  such  compensation  shall  be  deposited  as  soon  as  conveniently 
may  be  in  a  Post  Office  Savings  Bank  established  in  any  town  or  other 
place  in  which  the  usual  or  last  known  place  of  abode  of  such  party 
within  the  United  Kingdom  is  situate,  or  in  some  bank  to  be  approved 
by  the  Arbitrator,  to  the  account  of  such  party. 

Provided  that  where  such  compensation  shall  be  payable  in  respect 
of  breaking  up  permanent  pasture,  or  in  respect  of  any  other  permanent 
damage  or  injury  to  the  lands  to  be  hired,  and  such  lands  are  to  be 
hired  from  any  party  not  seised  in  fee  or  entitled  to  dispose  of  the  lands 
absolutely  for  his  own  benefit,  such  compensation  shall  be  deposited  by 
the  Parish  Council  within  a  period  of  six  weeks  after  they  shall  have 
received  the  award  of  the  arbitrator  in  the  Bank  to  the  account  there 
of  the  Paymaster  General  to  the  credit  of  the  parties  interested  in  such 
lands  (describing  them  so  far  as  the  Parish  Council  can  do)  subject  to 
the  control  and  disposition  of  the  Supreme  Court,  and  with  respect  to 
compensation  so  deposited  the  provisions  of  sections  seventy-four, 
seventy-eight,  seventy-nine,  and  eighty  of  the  Lands  Clauses  Consoli- 
dation Act,  1845,  shall,  subject  to  the  provisions  of  any  Act  or  Eule  of 
Court  for  the  time  being  in  force  for  regulating  moneys  paid  into  the 
Supreme  Court,  apply,  as  nearly  as  may  be,  to  such  compensation  as  if 
it  were  purchase  money  or  compensation  payable  in  respect  of  any  lands 
or  any  interest  therein  purchased  or  taken  under  the  said  Act  by  the 
promoters  of  the  undertaking  : 
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Provided  also,  that,  if  such  compensation  payable  in  respect  of 
breaking  up  permanent  pasture,  or  in  respect  of  any  other  permanent 
damage  or  injury  to  the  lands  to  be  hired,  do  not  amount  to  the  sum 
of  two  hundred  pounds,  and  exceed  the  sum  of  twenty  pounds,  the 
same  shall  either  be  deposited  in  the  Bank  in  the  manner  hereiu-before 
directed,  and  when  so  deposited  shall  be  subject  to  the  provisions 
herein-before  contained,  or  made  applicable  to  compensation  deposited 
in  the  bank,  or  such  compensation  may  be  paid^  to  two  trustees,  to  be 
nominated  by  the  parties  entitled  to  the  rents  or  profits  of  the  lands  on 
the  hiring  whereof  the  same  is  payable,  such  nomination  to  be  signified 
by  writing  under  the  hands  of  the  parties  so  entitled ;  and  in  the  case  of 
a  married  woman  entitled  otherwise  than  as  if  she  were  a  feme  sole, 
or  in  the  case  of  the  infancy,  lunacy,  or  other  incapacity  of  the  parties 
entitled  to  such  compensation,  such  nomination  may  be  made  by  the 
husband  of  such  married  woman,  or  by  the  guardian,  committee,  or 
trustee  of  such  infant,  lunatic,  or  party  subject  to  incapacity  as  afore- 
said, and  the  compensation  so  paid  to  such  trustees,  and  the  produce 
arising  therefrom,  shall  be  by  such  trustees  applied  as  nearly  as  may  be 
in  the  same  manner  as  if  such  compensation  or  produce  were  money,  or 
the  produce  arising  from  money,  paid  to  such  trustees  in  pursuance  of 
the  provisions  of  section  sixty-nine  of  the  Lands  Clauses  Consolidation 
Act,  1845,  but  it  shall  not  be  necessary  to  obtain  any  Order  of  the  Court 
for  that  purpose : 

Provided  likewise  that  if  such  compensation  do  not  exceed  the  sum 
of  twenty  pounds,  the  same  shall  be  paid  to  the  parties  entitled  to  the 
rents  and  profits  of  the  lands,  on  the  hiring  whereof  the  same  shall  be 
payable,  for  their  own  use  and  benefit,  or,  in  the  case  of  a  married 
woman  entitled  otherwise  than  as  if  she  were  a  feme  sole,  or  in  the  case 
of  the  infancy,  lunacy,  or  other  incapacity  of  any  such  party,  such 
money  shall  be  paid  to  the  husband  of  such  married  woman  for  her 
use  or  to  the  guardian,  committee,  or  trustee  of  such  infant,  lunatic,  or 
party  subject  to  incapacity  as  aforesaid,  for  the  use  of  such  infant, 
lunatic,  or  party. 

17.  {LXXV.)  Upon  payment  or  upon  deposit  in  a  Post  Office 
Savings  Bank,  in  a  bank  approved  by  the  arbitrator,  or  in  the  Bank 
(according  as  the  circumstances  of  the  case  and  the  adapted  provisions 
applicable  thereto  allow  or  require),  of  any  compensation  agreed  or 
awarded  to  be  paid  by  the  Parish  Council,  the  owner  of  the  lands 
authorised  to  be  compulsorily  hired  shall,  when  required  so  to  do  by  the 
Parish  Council,  duly  lease  such  lands  to  the  said  Council. 

18.  {LXXVII.)  In  every  case  in  which,  in  pursuance  of  the  adapted 
provisions,  the  compensation  agreed  or  awarded  to  be  paid  on  the  hiring 
of  any  lands  by  the  Order  authorised  to  be  compulsorily  hired  has  been 
deposited  in  a  Post  Office  Savings  Bank,  or  in  a  bank  approved  by  the 
arbitrator,  or  in  the  Bank,  an  officer  of  such  Post  Office  Savings  Bank, 
or  a  cashier  of  such  bank  approved  as  aforesaid,  or  of  the  Bank  shall 
give  to  the  Parish  Council,  or  to  the  party  depositing  such  compensation 
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by  their  direction,  a  receipt  for  such  compensation.  Such  receipt  shall 
be  prepared  by  the  Parish  Council,  shall  be  submitted  by  the  Parish 
Council,  or  by  the  party  depositing  such  compensation  by  their 
direction,  to  such  officer  or  cashier  for  his  signature,  and  shall  specify 
to  whose  account  such  compensation  is  deposited,  and,  if  the  same  is 
deposited  in  the  Bank  to  the  account  there  of  the  Paymaster  General, 
to  the  credit  of  what  parties  (describing  them  so  far  as  the  Parish 
Council  can  do)  and  in  respect  of  the  hiring  of  what  lands  the  same 
shall  have  been  deposited. 

19.  (LXXVI-LXXVII.)  When  the  Parish  Council  have,  in  pur- 
suance of  the  adapted  provisions,  paid  or  deposited  all  compensation 
agreed  or  awarded  to  be  paid  on  the  hiring  of  any  lands  by  the  Order 
authorised  to  be  compulsorily  hired,  if  the  owner  of  the  lands  refuses, 
or,  after  notice  in  writing  by  the  Parish  Council  fails  within  one 
calendar  month  to  execute  a  lease  of  the  lands,  so  framed  and  containing 
such  covenants  and  conditions  as  may  have  been  agreed  upon  between 
him  and  the  Parish  Council,  or,  if  the  terms  and  conditions  of  the 
hiring  have  been  settled  by  arbitration,  if  the  owner  of  the  lands  cannot 
after  diligent  inquiry  be  ascertained,  or  fails  within  a  like  period  after 
such  notice  to  execute  the  lease  delivered  by  the  arbitrator  with  the 
award,  the  Parish  Council  shall  execute  such  a  lease  or  the  said  lease  in 
duplicate,  and  shall  forward  one  copy  thereof  to  the  owner  of  the  lands, 
if  he  can  be  found,  and  shall  thereupon  be  entitled  to  enter  upon  the 
lands  and  to  hold  the  same  under  the  lease  and  subject  to  the  covenants 
and  conditions  therein  contained,  and  shall  be  liable  to  the  payment  of 
the  rent  and  be  bound  by  the  covenants  as  if  the  lease  had  been  duly 
executed  by  all  parties. 

V. 

With  respect  to  Leases  of  Lands. 

20.  (LXXXI.)  Every  lease  in  respect  of  lands  by  the  Order 
authorised  to  be  compulsorily  hired  for  the  Undertaking,  shall  be  so 
framed  and  shall  contain  such  covenants  and  conditions  as  will  give  due 
effect  to  such  terms  and  conditions  of  the  hiring,  and  to  such  other 
matters  as  may  have  been  agreed  or  awarded  in  relation  to  such  hiring, 
and  if  the  terms  and  conditions  have  been  settled  by  arbitration  the 
lease  shall  be  settled  by  the  arbitrator,  and  copies  of  the  same  in 
duplicate,  duly  stamped,  shall  be  delivered  with  the  award,  and  shall 
for  the  purpose  of  costs  be  considered  as  forming  part  of  the  award. 

21.  (LXXXII.)  The  costs  of  procuring  the  execution  of  the  lease  by 
the  owner  shall  be  borne  by  the  Parish  Council. 

22.  (LXXXIII.)  If  the  Parish  Council  and  the  party  entitled  to 
any  such  costs  do  not  agree  as  to  the  amount  thereof,  such  costs  shall 
be  taxed  by  one  of  the  Taxing  Masters  of  the  Supreme  Court,  upon  an 
Order  of  the  Court,  to  be  obtained  upon  petition  in  a  summary  way  by 
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either  of  the  parties  ;  and  the  Parish  Council  shall  pay  what  the  said 
Master  shall  certify  to  be  due  in  respect  of  such  costs  to  the  party 
entitled  thereto,  or  in  default  thereof  the  same  may  be  recovered  in  the 
same  way  as  any  other  costs  payable  under  an  Order  of  the  Court,  and 
the  expense  of  taxing  such  costs  shall  be  borne  by  the  Parish  Council 
unless  upon  such  taxation  one-sixth  part  of  the  amount  of  such  costs 
be  disallowed,  in  which  case  the  costs  of  such  taxation  shall  be  borne 
by  the  party  whose  costs  shall  be  so  taxed,  and  the  amount  thereof 
shall  be  ascertained  by  the  said  Master,  and  deducted  by  him 
accordingly  in  his  certificate  of  such  taxation. 


VI. 

With  respect   to   the   Entry   upon   Lands   by   the 
Parish  Council. 

23.  (XCI.)  If  in  any  case  in  which,  according  to  the  adapted 
provisions,  the  Parish  Council  are  authorised  to  enter  upon  and  hold 
any  lands  by  the  Order  authorised  to  be  compulsorily  hired,  the  owner 
or  occupier  of  any  such  lands  or  any  other  person  refuse  to  give  up  the 
possession  thereof,  or  hinder  tii,e  Parish  Council  from  entering  upon  or 
holding  the  same,  a  court  of  summary  jurisdiction,  on  complaint  made 
by  the  Parish  Council,  may  require  the  owner  or  occupier  of  such  lands 
or  other  person  to  deliver  possession  of  the  same  to  the  Parish  Council 
or  permit  them  to  enter  thereon ;  and  any  Order  made  under  these 
provisions  may  be  enforced  as  provided  by  section  thirty-four  of  the 
Summary  Jurisdiction  Act,  1879. 


VII. 

With  respect  to  Copyhold  Lands. 

24.  {XGV.-XGVIII.)  The  power  herein-before  given  to  lease  lands 
by  the  Order  authorised  to  be  compulsorily  hired  shall,  in  the  case  of 
lands  of  copyhold  or  customary  tenure,  extend  so  as  to  enable  any  party 
herein-before  authorised  to  lease  lands,  to  lease  such  copyhold  or 
customary  lands  to  the  Parish  Council  for  such  period  as  may  be 
authorised  by  the  Order,  and  subject  to  such  terms  and  conditions  of 
hiring  as  may  be  agreed  or  awarded,  notwithstanding  that  such  person 
shall  not  have  obtained  from  the  Lord  of  the  Manor,  of  which  the  said 
copyhold  or  customary  lands  are  held  or  are  parcel,  such  licence  (if  any) 
as  would  be  required  to  empower  such  person  to  make  such  lease ;  and 
the  Lord  of  the  Manor  whereof  the  said  copyhold  or  customary  lands 
are  held  or  are  parcel  may,  notwithstanding  any  custom  applicable  to 
the  said  Manor,  or  any  limitation  by  Statute  or  otherwise  of  the  estate 
or  interest  of  the  said  Lord,  grant  a  licence  which  shall  be  effectual 
to  empower  any  such  person  as  aforesaid  to  make  any  such  lease  as  is 
herein-before  authorised. 
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Provided  that  where  any  such  lease  is  made  and  the  party  making 
the  same  shall  not,  prior  to  the  making  thereof,  have  obtained  such 
licence  as  the  Lord  is  herein-before  authorised  to  grant,  the  Parish 
Council  shall  forthwith  apply  to  the  Lord  to  grant  such  licence  ;  and 
any  such  licence  granted  upon  such  application  shall  be  as  effectual 
as  if  such  licence  had  been  granted  prior  to  the  making  of  such  lease : 
Provided  further,  that  if  upon  such  application  the  Lord  refuse  to  grant 
such  licence  the  Parish  Council  may,  so  far  as  regards  the  Lord  and  his 
estate  or  interest,  proceed  with  respect  to  compensation,  and  otherwise 
in  pursuance  of  the  adapted  provisions ;  and  the  adapted  provisions 
shall,  as  nearly  as  may  be,  apply  to  the  case  as  if  the  case  were  one  of 
refusal  by  the  owner  of  lands  to  lease  such  lands : 

Provided  lastly,  that  every  such  lease  and  the  particulars  of  the  grant 
or  refusal  of  such  licence  shall  be  entered  on  the  rolls  of  the  Manor ; 
and  the  Steward  of  the  Manor  shall  cause  such  lease  and  particulars  to 
be  so  entered,  and  shall  give  to  the  Parish  Council  a  certificate  of  such 
entry  on  payment  to  such  Steward  of  the  accustomed  fees,  or  if  there 
be  no  accustomed  fees,  on  payment  of  such  sum  as  may,  by  a  Court  of 
Summary  Jurisdiction,  on  the  application  of  such  Steward  or  the 
Parish  Council,  be  adjudged  to  be  payable  in  respect  of  such  entry  and 
certificate. 

VIII. 
With  eespect  to  Lands  subject  to  Moetgage. 

25.  (CVIII.-CXIV.)  If  any  lands  by  the  Order  authorised  to  be 
compulsorily  hired  are  subject  to  any  mortgage  and  the  Parish  Council 
are  authorised  and  propose  to  hire  such  lands  for  a  longer  term  than 
that  for  which  the  party  in  possession  (whether  mortgagor  or  mortgagee) 
is  enabled  to  lease  the  same  except  under  the  adapted  provisions,  the 
Parish  Council  may  in  accordance  with  the  adapted  provisions  with 
respect  to  the  giving  of  notices  to  the  owner  of  or  to  parties  interested 
in  lands  authorised  to  be  compulsorily  hired,  give  notice  to  the  party 
not  in  possession  (whether  mortgagor  or  mortgagee)  requiring  him 
within  a  time  in  the  notice  mentioned,  being  not  less  than  one  calendar 
month  from  the  giving  thereof,  to  join  in  making  the  lease  of  such  lands, 
and  if  within  the  time  specified  he  refuse  or  neglect  so  to  join  the  terms 
and  conditions  of  the  hiring  and  the  compensation  (if  any)  to  be  paid 
on  the  hiring  of  such  lands  by  the  Parish  Council  in  respect  of  any 
permanent  damage  or  injury  to  such  lands  shall  be  settled  by  arbitration 
in  manner  provided  by  sub-section  (4)  of  section  three  of  the  Allotments 
Act,  1887,  as  amended  by  sub-section  (2)  of  section  ten  of  the  Local 
Government  Act,  1894,  and  the  lease  when  executed  by  the  mortgagor 
or  mortgagee  in  possession,  or,  in  the  event  of  his  refusal  or  failure  to 
execute  the  same,  when  executed  by  the  Pai'ish  Council  in  pursuance 
of  the  adapted  provisions  in  that  behalf,  shall  be  valid  as  against  the 
mortgagee  or  mortgagor  not  in  possession. 

26.  {CVIII.-CXIV.)  In  every  case  where  the  Parish  Council  under 
a  lease  made  in  pursuance  of  the  adapted  provisions  hold  lands  subject 
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to  a  mortgage  made  before  the  date  of  the  Order  authorising  the 
compulsory  hiring  of  such  lands,  and  the  lease  is  not  valid  as  against 
the  mortgagee,  the  Parish  Council  shall  for  themselves  and  for  every 
tenant  of  an  allotment  upon  the  said  lands  be  entitled,  as  against  any 
mortgagee  who  takes  possession,  to  the  compensation  to  which  an 
occupier  of  land  would  be  entitled  under  section  two  of  the  Tenants 
Compensation  Act,  1890 ;  and  that  enactment  and  the  enactments 
therein  referred  to  shall  be  construed  as  applicable  to  the  circumstances 
of  the  case,  as  if  the  contract  of  tenancy  therein  mentioned  were  for  a 
term  of  years  not  exceeding  the  period  for  which  the  said  lands  may 
have  been  authorised  to  be  compulsorily  hired. 


IX. 

With  respect  to  Lands  subject  to  Leases  or  Contracts 
OF  Tenancy. 

27.  {CXIX.)  If  any  lands  be  comprised  in  a  lease  or  contract  of 
tenancy  for  an  unexpired  term  and  part  only  of  such  lands  be  by  the 
Order  authorised  to  be  compulsorily  hired  for  the  undertaking,  the 
owner  by  the  adapted  provisions  or  otherwise  empowered  to  lease  such 
part  to  the  Parish  Council,  and  his  lessee  or  tenant,  shall  have  power 
to  agree  as  to  the  apportionment  of  the  rent  payable  under  such  lease 
or  contract  of  tenancy  between  the  lands  to  be  hired  by  the  Parish 
Council  and  the  residue  of  the  lands  comprised  in  such  lease  or  contract 
of  tenancy. 

Every  such  agreement  may  contain  the  necessary  stipulations  and 
conditions  with  respect  to  any  matter  which  in  relation  to  such 
apportionment  may  be  made  the  subject  of  determination  by  an  award 
of  an  arbitrator  appointed  under  sub-section  (4)  of  section  three  of  the 
Allotments  Act,  1887,  as  amended  by  sub-section  (2)  of  section  ten  of 
the  Local  Government  Act,  1894. 

After  such  apportionment  has  been  settled  as  aforesaid,  the  lessee  or 
tenant  shall  as  to  all  future  accruing  rent  be  liable  only  to  so  much  of 
the  rent  as  shall  be  so  apportioned  in  respect  of  that  part  of  the  lands 
which  is  not  hired  by  the  Parish  Council ;  and  as  to  such  part,  and  as 
ao^ainst  his  lessee  or  tenant,  the  owner  shall  have  all  the  same  rights 
and  remedies  for  the  recovery  of  such  portion  of  rent  as  previously  to 
such  apportionment  he  had  for  the  recovery  of  the  whole  rent  reserved 
by  the  lease  or  contract  of  tenancy,  and  all  the  covenants,  conditions, 
and  agreements  of  such  lease  or  contract  of  tenancy,  except  as  to  the 
amount  of  rent  to  be  paid  and  as  to  any  other  matter  as  to  which  any 
stipulation  or  condition  is  contained  in  the  agreement  as  to  such 
apportionment,  shall  remain  in  force  with  regard  to  that  part  of  the 
lands  which  is  not  hired  by  the  Parish  Council  in  the  same  manner  as 
if  such  part  only  of  the  said  lands  had  been  included  in  the  lease  or 
contract  of  tenancy. 
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If  the  owner  and  his  lessee  or  tenant  fail  to  agree  as  to  the 
apportionment  of  the  rent  payable  as  aforesaid,  or  as  to  any  other 
matter  which  might  be  settled  by  such  agreement,  the  matter  or  matters 
in  dispute  shall  be  settled  by  arbitration  in  manner  provided  l)y  sub- 
section (4)  of  section  three  of  the  Allotments  Act,  1887,  as  amended  by 
sub-section  (2)  of  section  ten  of  the  Local  Government  Act,  1894.  If 
any  arbitrator  be  appointed  to  settle  the  terms  and  conditions  of  the 
hiring  by  the  Parish  Council,  or  the  compensation  (if  any)  to  be  paid 
by  them,  he  shall  also  act  as  arbitrator  for  the  purpose  of  this  provision, 
and  the  lessee  or  tenant  shall  be  one  of  the  parties  to  agree  to  his 
appointment ;  but  if  no  such  arbitrator  be  appointed,  the  arbitrator  for 
the  purposes  of  this  provision  shall  be  appointed  by  the  owner  and  the 
lessee,  or,  if  they  do  not  concur,  by  the  Local  Government  Board,  in 
accordance  with  the  provisions  of  sub-section  (4)  of  section  three  of  the 
Allotments  Act,  1887,  and  the  costs  of  the  arbitration  shall  be  paid  by 
the  Parish  Council  unless  the  County  Council  shall  otherwise  direct. 

28.  (GXXI.)  If  any  lands  comprised  in  a  lease  or  contract  of 
tenancy  for  an  unexpired  term,  and  by  the  Order  authorised  to  be 
compulsorily  hired  by  the  Parish  Council,  be  in  the  possession  of  any 
person  having  no  greater  interest  therein  than  as  tenant  for  a  year,  or 
from  year  to  year,  and  if  such  person  be  required  to  give  up  possession 
of  all  such  lands  so  occupied  by  him  before  the  expiration  of  his  term 
or  interest  therein,  he  shall  be  entitled  to  compensation  for  the  value 
of  his  unexpired  term  or  interest  in  such  lands,  and  for  any  just 
allowance  which  ought  to  be  made  to  him  by  an  incoming  tenant,  and 
for  any  loss  or  injury  which  such  person  may  sustain. 

Upon  payment  or  tender  of  such  compensation,  as  agreed  between 
such  person  and  the  Parish  Council,  or  as  determined  by  the  aw^ard  of 
an  arbitrator  appointed  under  sub-section  (4)  of  section  three  of  the 
Allotments  Act,  1887,  as  amended  by  sub-section  (2)  of  section  ten 
of  the  Local  Government  Act,  1894,  such  person  shall  deliver  up  to 
the  Parish  Council  all  such  lands  as  may  be  in  his  possession  and  as 
may  be  required  for  the  Undertaking. 

29.  {CXXII.)  If  any  party  claim  compensation  in  respect  of  an 
unexpired  term  or  interest  under  any  lease  or  grant  of  any  lands  by  the 
Order  authorised  to  be  compulsorily  hired,  the  Parish  Council  may 
require  such  party  to  produce  the  lease  or  grant  in  respect  of  which 
such  claim  is  made,  or  sufficient  evidence  thereof,  and  if,  after  demand 
made  in  writing  by  the  Parish  Council,  such  lease  or  grant,  or  such 
evidence  thereof  be  not  produced  within  twenty-one  days,  the  party 
so  claiming  compensation  shall  be  considered  as  a  tenant  holding  only 
from  year  to  year,  and  be  entitled  to  compensation  accordingly. 

X. 

With  respect  to  the  Limit  of  Time  for  Compulsory  Hiring. 

30.  (CXXIII.)  The  powers  of  the  Parish  Council  for  the  compulsory 
hiring  of  lands  for  the  Undertaking  shall  not  be  exercised  after  the 

L.G.  3  a 
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expiration  of  the  period  prescribed  by  the  Order,  and  if  no  period  be 
prescribed  by  the  Order  not  after  the  expiration  of  one  year  from  the 
commencement  of  the  Order. 


XI. 

With  respect  to  Lands  Hired,  but  not  required  for  the 
Undertaking. 

31.  {CXXVIl.-C XXXII.)  Where  the  Parish  Council  are  of 
opinion  that  any  lands  by  the  Order  authorised  to  be  compulsorily 
hired  are  no  longer  needed  for  the  Uundertaking,  the  Parish  Council 
shall,  by  an  instrument  executed  at  a  meeting  of  the  Council  and 
under  the  hands  and  seals  of  the  Chairman  presiding  at  the  meeting 
and  two  other  members  of  the  Council,  declare  that  the  lands  are  no 
longer  needed  for  the  Undertaking,  and  shall  send  by  post  a  copy  of 
such  declaration  to  the  party  from  whom  such  lands  were  hired,  or  any 
other  person  for  the  time  being  entitled  to  the  receipt  of  the  rent 
reserved  by  the  lease  under  which  such  lands  are  held  by  the  Parish 
Council. 

Upon  the  receipt  of  such  declaration,  it  shall  be  at  the  option  of  such 
party  or  other  person  to  act  upon  the  said  declaration  as  if  it  were  an 
offer  of  surrender  of  the  unexpired  term. 

If  within  a  period  of  two  calendar  months  from  the  receipt  by  him 
of  the  said  declaration  such  party  or  other  person,  by  writing  under 
his  hand  and  seal,  or,  if  such  party  or  other  person  be  a  Corporation 
aggregate,  under  the  Common  Seal  of  such  Corporation,  addressed  to 
the  Parish  Council,  signify  his  acceptance  of  the  surrender,  the 
unexpired  term  shall  be  deemed  to  have  been  surrendered  by  act  and 
operation  of  law  as  from  the  date  of  acceptance  by  such  party  or  other 
person. 

If  within  a  period  of  two  calendar  months  from  the  receipt  by  him 
of  the  said  declaration  such  party  or  other  person  by  writing  under 
his  hand  and  seal,  or,  if  such  party  or  other  person  be  a  Corporation 
aggregate,  under  the  Common  Seal  of  such  Corporation,  signify  his 
refusal  of  the  surrender,  or,  if  within  such  period  he  fail  to  signify  in 
the  manner  aforesaid  his  acceptance  or  refusal,  the  unexpired  term 
shall  not  be  deemed  to  have  been  surrendered  by  act  and  operation  of 
law  ;  and  thereupon  it  shall  be  at  the  option  of  the  Parish  Council 
to  make  such  offers  to  let  the  said  lands  as  in  accordance  with  the 
adapted  provisions  they  are  empowered  to  make. 

32,  {C XXVII. -CXXXII.)  Where  m  pursuance  of  the  adapted 
provisions  the  unexpired  term  in  respect  of  lands  by  the  Order 
authorised  to  be  compulsorily  hired  shall  be  deemed  to  have  been 
surrendered  by  act  and  operation  of  law,  the  Parish  Council  and  the 
party  from  whom  such  lands  have  been  hired,  or  any  other  person 
entitled  to  the  receipt  of  the  rent  reserved  by  the  lease  under  which 
such  lands  have  been  held  by  the  Parish  Council,  may  agree  as  to  the 
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consideration  for  such  surrender,  and  as  to  any  matters  as  to  which 
an  arbitrator  in  relation  to  the  surrender  of  lands  at  the  end  of  any 
tenancy  created  by  compulsory  hiring  or  on  the  determination  of  any 
such  tenancy  is  by  sub-sections  (2)  and  (7)  of  section  ten  of  the  Local 
Government  i\.ct,  1894,  empowered  to  determine. 

On  failure  of  the  parties  to  agree  as  to  any  matter  herein-before 
mentioned,  any  question  in  dispute  shall  be  referred  to  the  arbitration 
of  a  single  arbitrator  appointed  in  accordance  with  the  provisions  of 
sub-section  (4)  of  section  three  of  the  Allotments  Act,  1887  ;  and  for 
the  determination  of  such  question  that  enactment  and  the  provisions 
of  sub-sections  (2)  and  (7)  of  section  ten  of  the  Local  Government  Act, 
1894,  shall  apply  with  the  necessary  modifications. 

33.  {GXXVII.-C XXXII.)  Where  in  pursuance  of  the  adapted 
provisions  the  unexpired  term  in  respect  of  lands  by  the  Order  autho- 
rised to  be  compulsorily  hired  shall  be  deemed  to  have  been  surrendered 
by  act  and  operation  of  law,  the  surrender  shall  be  deemed  to  be  valid 
and  effectual  notwithstanding  any  disability  affecting  any  party  to  such 
surrender  ;  and  the  adapted  provisions  with  respect  to  the  payment  of 
and  other  dealing  with  compensation  on  the  hiring  of  lands  by  the 
Order  authorised  to  be  compulsorily  hired  shall,  with  the  necessary 
modifications,  be  deemed  to  apply  to  any  amount  agreed  or  awarded  to 
be  paid  by  the  Parish  Council  on  such  surrender  as  aforesaid. 

34.  {CXXVII.-CXXXIl.)  Where  in  pursuance  of  the  adapted 
provisions  it  is  at  the  option  of  the  Parish  Council,  as  regards  lands 
which  in  their  opinion  are  no  longer  needed  for  the  Undertaking,  to 
make  offers  to  let  the  said  lands,  they  shall  first  offer  to  let  the  same 
to  the  tenant  for  the  time  being  of  the  lands  (if  any)  from  which  the 
said  lands  were  originally  severed. 

Every  such  offer  shall  be  made  in  writing,  and  shall  specify  the 
terms  and  conditions  of  the  proposed  letting. 

If  such  tenant  be  desirous  of  hiring  the  said  lands  upon  the  terms 
and  conditions  specified  in  such  offer,  and  within  a  period  of  one 
calendar  month  after  such  offer  signify  his  acceptance  thereof  to  the 
Parish  Council,  they  shall  let  the  lands  to  such  tenant  accordingly  ;  and 
the  parties  shall,  as  soon  as  conveniently  may  be,  execute  such  contract 
of  tenancy  as  the  circumstances  of  the  case  may  require. 

If  such  tenant  be  not  desirous  of  hiring  the  said  lands  upon  the 
terms  and  conditions  specified  in  such  offer,  and  within  a  period  of  one 
calendar  month  after  such  offer  signify  to  the  Parish  Council  his  refusal 
of  such  offer,  or  if  within  such  period  he  fail  to  signify  to  the  Parish 
Council  his  acceptance  or  refusal  of  such  offer,  it  shall  be  at  the  option 
of  the  Parish  Council  to  make  the  like  offer,  with  the  like  incidents  and 
consequences,  to  any  tenant  for  the  time  being  of  any  lands  immediately 
adjoining  such  first-mentioned  lands. 

If  such  tenant  be  not  desirous  of  hiring  the  said  lauds  upon  the  terms 
and  conditions  specified  in  such  offer,  and  within  a  period  of  one 
calendar  month  after  such  offer  signify  to  the  Parish  Council  his  refusal 
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of  such  offer,  or  if  within  such  period  he  fail  to  signify  to  the  Parish 
Council  his  acceptance  or  refusal  of  such  offer,  it  shall  be  at  the  option 
of  the  Parish  Council  to  let  the  said  lands  to  any  other  person. 
Provided  that — 

1.  Every   contract   of    tenancy   in    pursuance   of    the    foregoing 

provisions  shall  be  in  such  form  and  to  such  effect  as  to 
secure  that  the  said  lands  when  hired  shall  not,  except  with 
the  consent  of  the  party  from  whom  the  said  lands  have  been 
compulsorily  hired  by  the  Parish  Council,  or  of  any  other 
person  entitled  to  receive  the  rent  reserved  by  the  lease  under 
which  the  said  lands  have  been  held  by  the  Parish  Council, 
be  used  otherwise  than  for  purposes  wholly  agricultural  or 
wholly  pastoral,  or  for  purposes  in  part  agricultural,  and  as 
to  the  residue  pastoral,  or  be  in  whole  or  in  part  cultivated 
as  a  market  garden,  and  that  the  period  for  which  the  said 
lands  may  be  hired  shall  be  less  than  the  unexpired  term 
vested  in  the  Parish  Council ;  and  that 

2.  The  terms  and  conditions  of  such  contract  of  tenancy  shall  not 

impair  or  prejudicially  affect  any  right,  interest,  or  claim  of 
the  party  from  whom  the  said  lands  have  been  hired  by  the 
Parish  Council,  or  any  person  for  the  time  being  entitled  to 
the  receipt  of  the  rent  payable  by  the  said  Council,  in  respect 
of  any  matter  mentioned  in  section  ten  of  the  Local  Govern- 
ment Act,  1894,  and  that,  notwithstanding  any  such  letting 
by  the  Parish  Council  as  is  authorised  by  the  adapted 
provisions,  such  right  or  interest  shall  remain  vested  in,  and 
such  claim  may  be  made  by  such  party  or  person,  as  fully 
and  effectually,  and  with  the  same  incidents  and  consequences, 
as  if  the  said  lands  had  remained  in  the  possession  of  the 
Parish  Council  and  had  been  used  by  them  for  the  Undertaking. 

XII. 
With  respect  to  certain  excepted  Lands. 

35.  (XCIX.-CVII.)  The  adapted  provisions  and  the  Order  shall 
not  extend  and  apply  to 

Any  lands  belonging  to  Her  Majesty  the  Queen,  her  Heirs  and 
successors  in  right  of  the  Crown,  or  in  right  of  the  Duchy  of  Lancaster  ; 
nor  to 

Any  lands  belonging  to  the  Duchy  of  Cornwall ;  nor  to 
Any  lands  being  common  or  waste  lands  or  in  the  nature  of  common 
or  waste  lands. 

Given  under  the  Seal  of  Office  of  the  Local  Government  Board, 
this   Twenty-first    day  of   May,   in   the   year    One  thousand 
eight  hundred  and  ninety-five. 
(l.s.)  G.  Shaw  Lefevrb, 

Walter  Foster,  Preaident. 

Secretary. 
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PARISH  AND  DISTRICT  COUNCILS. 

CominLhorij  Purchase  of  Land  (a). 

Regulations  and  Adaptations  under  Section  9  of  the  Local  Government 

Act,  1894. 

(Genekal  Okdek,  22nd  May,  1895.) 

To  the  County  Council  of  every  Administrative  County  in  England  and 
Wales,  except  the  Administrative  County  of  London  ; 

To  the  Urban  District  Council  of  each  Urban  District  in  England  and 
Wales  which  is  not  a  County  Borough  ; — 

To  the  Rural  District  Council  of  each  Rural  District  in  England  and 
Wales  :— 

To  each  Parish  Council  in  England  and  Wales  : — 

And  to  all  others  whom  it  may  concern. 

Whereas  by  section  9  of  the  Local  Government  Act,  1894,  it  is 
enacted  that — 

"  9. — (1.)  For  the  purpose  of  the  acquisition  of  land  by  a  parish 
council  the  Lands  Clauses  Acts  shall  be  incorporated  with  this 
Act,  except  the  provisions  of  those  Acts  with  respect  to  the 
purchase  and  taking  of  land  otherwise  than  by  agreement,  and 
section  one  hundred  and  seventy-eight  of  the  Public  Health  Act, 
1875,  shall  apply  as  if  the  parish  council  were  referred  to  therein. 

"  (2.)  If  a  parish  council  are  unable  to  acquire  by  agreement 
and  on  reasonable  terms  suitable  land  for  any  purpose  for  which 
they  are  authorised  to  acquire,  they  may  represent  the  case  to 
the  county  council,  and  the  county  council  shall  inquire  into  the 
representation. 

"  (3.)  If  on  any  such  representation,  or  on  any  proceeding  under 
the  Allotments  Acts,  1887  and  1890,  a  county  council  are  satisfied 
that  suitable  land  for  the  said  purpose  of  the  parish  council  or  for 
the  purpose  of  allotments  (as  the  case  may  be)  cannot  be  acquired 
on  reasonable  terms  by  voluntary  agreement,  and  that  the  cir- 
cumstances are  such  as  to  justify  the  county  council  in  proceeding 
under  this  section,  they  shall  cause  such  public  inquiry  to  be  made 
in  the  parish,  and  such  notice  to  be  given  both  in  the  parish  and 
to  the  ovTners,  lessees,  and  occupiers  of  the  land  proposed  to  be 
taken  as  may  be  prescribed,  and  all  persons  interested  shall  be 
permitted  to  attend  at  the  inquiry,  and  to  support  or  oppose  the 
taking  of  the  land. 

"  (4.)  After  the  completion  of  the  inquiry,  and  considering  all 
objections  made  by  any  person  interested,  the  county  council  may 
make  an  order  for  putting  in  force,  as  respects  the  said  land  or 


(a)  As  to  the  compulaory  hirinq  of  land  by  a  parish  council  for  allotments,  see 
the  Order  of  May  20th,  1895,  ante,  p.  798. 
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any  part  thereof,  the  provisions  of  the  Lands  Clauses  Acts  with 
respect  to  the  purchase  and  taking  of  land  otherwise  than  by 
agreement. 

"  (5.)  If  the  county  council  refuse  to  make  any  such  order,  the 
parish  council,  or,  if  the  proceeding  is  taken  on  the  petition  of  the 
district  council,  then  the  district  council,  may  petition  the  Local 
Government  Board,  and  that  Board  after  local  inquiry  may,  if 
they  think  proper,  make  the  order,  and  this  section  shall  apply  as 
if  the  order  had  been  made  by  the  county  council.  Any  order 
made  under  this  sub-section  overruling  the  decision  of  the  county 
council  shall  be  laid  before  Parliament  by  the  Local  Government 
Board. 

"  (6.)  A  copy  of  any  order  made  under  this  section  shall  be 
served  in  the  prescribed  manner,  together  with  a  statement  that 
the  order  will  become  final  and  have  the  effect  of  an  Act  of 
Parliament,  unless  within  the  prescribed  period  a  memorial  by 
some  person  interested  is  presented  to  the  Local  Government 
Board  praying  that  the  order  shall  not  become  law  without 
further  inquiry. 

"  (7.)  The  order  shall  be  deposited  with  the  Local  Government 
Board,  who  shall  inquire  whether  the  provisions  of  this  section 
and  the  prescribed  regulations  have  been  in  all  respects  complied 
wdth  ;  and  if  the  Board  are  satisfied  that  this  has  been  done,  then 
after  the  prescribed  period — 

"  (a.)  If  no  memorial  has  been  presented,  or  if  every  such 
memorial  has  been  withdrawn,  the  Board  shall,  without 
further  inquiry,  confirm  the  order  : 

*  *  *  * 

"  (10.)  Any  order  made  under  this  section  for  the  purpose  of  the 
purchase  of  land  otherwise  than  by  agreement  shall  incorporate 
the  Lands  Clauses  Acts  and  sections  seventy-seven  to  eighty-five  of 
the  Railways  Clauses  Consolidation  Act,  1845,  with  the  necessary 
adaptations,  but  any  question  of  disputed  compensation  shall  be 
dealt  with  in  the  manner  provided  by  section  three  of  the  Allot- 
ments Act,  1887,  and  provisoes  (a),  (b),  and  (c)  of  sub-section  (4) 
of  that  section  are  incorporated  with  this  section  and  shall  apply 
accordingly  :  Provided  that  in  determining  the  amount  of  disputed 
compensation,  the  arbitrator  shall  not  make  any  additional 
allowance  in  respect  of  the  purchase  being  compulsory. 

*  #  *  # 

"  (13.)  Sub-section  (2)  of  section  two,  if  the  land  is  taken  for 
allotments,  and,  whether  it  is  or  is  not  so  taken,  sub-sections  (5), 
(6),  (7),  and  (8)  of  section  three  of  the  Allotments  Act,  1887,  and 
section  eleven  of  that  Act,  and  section  three  of  the  Allotments 
Act,  1890,  are  incorporated  with  this  section,  and  shall,  with  the 
prescribed  adaptations,  apply  accordingly." 


GENERAL   ORDER.  823 

And  whereas  by  section  75  of  the  said  Act  it  is  enacted  that,  in  that 
Act,  unless  the  context  otherwise  requires,  the  expression  "  prescribed  " 
means  prescribed  by  order  of  the  Local  Government  Board  : 

Now  therefore.  We,  the  Local  Government  Board,  in  pursuance  of 
the  powers  given  to  Us  in  that  behalf,  do,  by  this  Our  Order,  and  until 
We  shall  otherwise  Direct,  Prescribe  as  follows ;  that  is  to  say, — 

Article  I. — In  every  case  in  which  a  County  Council  on  a 
representation  by  a  Parish  Council  under  sub-section  (2)  of  section 
nine  of  the  Local  Government  Act,  1894,  or  on  any  proceeding  under 
the  Allotments  Acts,  1887  and  1890,  propose  to  proceed  under  section 
nine  of  the  Local  Government  Act,  1894,  and  with  a  view  to  such 
proceeding,  to  cause  public  Inquiry  to  be  made,  the  County  Council 
shall,  not  less  than  six  weeks  before  the  day  on  which  it  is  proposed 
that  the  Inquiry  shall  be  held,  cause  notice  to  be  given  in  such  form 
and  in  such  manner  as  are  herein-after  prescribed : — 

I. — The  notice  shall  specify  the  particulars  of  the  representation  or 
of  the  proceeding  under  the  Allotments  Acts,  1887  and  1890, 
and  shall  state  that  the  County  Council  propose  to  cause  public 
Inquiry  to  be  made. 
11. — The  notice  shall  further  specify  as  regards  any  land  proposed  to 
be  taken,  the  quantity  and  description,  and  the  situation  of  the 
land  proposed  to  be  taken,  the  names  of  the  owners,  lessees,  and 
occupiers  of  the  said  land,  and  the  purpose  for  which  the  said 
land  is  proposed  to  be  taken. 
III. — A  printed  copy  of  the  notice  shall  be  sent  by  post  by  the 
County  Council  to  each  owner,  lessee,  and  occupier  of  the  land 
proposed  to  be  taken,  or,  if  such  owner,  lessee,  or  occupier  is 
absent  abroad,  to  his  agent. 

Article  II. — The   County   Council,    not   more   than   one   calendar 
month  and  not  less  than  two  weeks  before  the  holding  of  the  public 
Inquiry,  shall  cause  a  notice  to  the  like  effect  as  that  of  the  notice 
prescribed  by  Article  I.,  and  containing  also  a  statement  of  the  day, 
time,  and  place  appointed  for  the  holding  of  the  Inquiry,  and  of  the 
person  or  persons  by  whom  the  Inquiry  is  to  be  held,  to  be  published 
and  given  in  accordance  with  the  following  requirements  ;  that  is  to  say, 
I. — The  notice  shall  be  published  in  the  Parish,  or  in  the  case  of  any 
proceeding  under  the  Allotments  Acts,  1887  and  1890,  relating 
to  an  Urban  District,  in  the  District  by  posting  a  printed  copy 
of  the  notice  as  a  bill  or  placard  in  every  such  place  in  the  Parish 
or  District  as  is  ordinarily  used  for  posting  public  or  parochial 
notices. 
II. — A  printed  copy  of  the  notice  shall  be  sent  by  post  by  the  County 
Council : — 
(a.)  Where  the  County  Council  propose  to  proceed  on  a  repre- 
sentation of   the   Parish  Council  under  sub-section  (2)  of 
section  nine  of  the  Local  Government  Act,  1894, 
to  the  Parish  Council :  and 
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(b.)  In  the  case  of  any  proceeding  under  the  Allotments  Acts,  1887 
and  1890 : 
i.  Where  the  proceeding  is  taken  on  a  petition  under  section 
two  of  the  x\llotments  x\ct,  1890,  by  persons  qualified  as 
mentioned  in  that  section, — 
to  each  of  the  petitioners. 
ii.  Where  the  proceeding  is  taken  on  the  petition  of  the  Parish 
Council, — 

to  the  Parish  Council, 
iii.  Where  the  proceeding  is  taken  on  the  petition  of  the  District 
Council, — 

to  the  District  Council :  and 
(c).  In  every  case  to  each  owner,  lessee,  and  occupier  of  the  land 
proposed  to  be  taken,  or,  if  such  owner,  lessee,  or  occupier 
is  absent  abroad,  to  his  agent. 

Article  III. — 1.  The  County  Council  shall,  within  ten  days  after 

the  making  of  the  Order,  cause  a  copy  of  any  Order  made  by  them 

under  section  nine  of  the  Local  Government  Act,  1894,  to  be  served  by 

post  in  accordance  with  the  following  requirements ;  that  is  to  say, — 

i.  Where  the  Order  relates  to  land  proposed  to  be  taken  by  the  Parish 

Council  for  any  purpose  to  which  sub-section  (2)  of  the  said 

Section  applies : 

A  copy  of  the  said  Order  shall  be  sent  by  post  to  the  Parish 
Council. 

2.  Where  the  Order  relates  to  land  proposed  to  be  taken  for  the 
purpose  of  allotments  : — 

i.  If  the  proceeding  is  taken  upon  the  petition  under  section  two  of 
the  Allotments  Act,  1890,  of  persons  qualified  as  mentioned  in 
that  section  or  upon  the  petition  of  the  Parish  Council, — 
to  the  Parish  Council. 
ii.  If   the   proceeding   is   taken   upon   the   petition    of   the   District 
Council, — 

to  the  District  Council. 

3.  In  every  case  a  copy  of  the  said  Order  shall  be  sent  l)y  post  to 
each  owner,  lessee,  and  occupier  of  the  land  proposed  to  be  taken,  or,  if 
such  ow^ner,  lessee,  or  occupier  is  absent  abroad,  to  his  agent. 

Article  IV. — Every  copy  of  a  notice  or  order  which  in  pursuance 
of  any  provision  in  Articles  I.,  II.,  and  III.  is  required  to  be  sent  or 
served  by  post  to  or  upon  any  council  or  person  therein  mentioned  shall 
be  so  sent  or  served  by  a  registered  letter  containing  such  copy,  and 
properly  addressed,  prepaid,  and  posted  to  such  council  or  to  such 
person  at  his  usual  or  last  known  place  of  abode. 

Article  V. — The  period  within  which  a  memorial  by  a  person 
interested  praying  that  an  Order  made  under  section  nine  of  the  Local 
Government  Act,  1894,  shall  not  become  law  without  further  inquiry 
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may  be  presented  to  the  Local  Government  Board  shall  be  the  period 
of  one  calendar  month  after  the  making  of  the  said  Order. 

Article  VI. — For  the  purposes  of  section  nine  of  the  Local  Govern- 
ment Act,  1894,  except  so  far  as  by  sub-section  (18),  the  said  section  is 
rendei-ed  applicable  to  a  county  borough,  the  several  provisions  herein- 
before mentioned  of  the  Allotments  Acts,  1887  and  1890,  shall  be 
adapted  in  the  form  and  manner  set  forth  in  the  Schedule  to  this 
Order. 


SCHEDULE. 

The  Allotments  Act,  1887. 

Section  2  (2). 

(2.)  A  County  Council  or  a  District  Council  carrying  into  effect  an 
Order  made  under  section  nine  of  the  Local  Government  Act,  1894,  for 
putting  in  force  as  respects  land  to  be  taken  for  the  purpose  of  allot- 
ments the  provisions  of  the  Lauds  Clauses  Act  with  respect  to  the 
purchase  and  taking  of  land  otherwise  than  by  agreement  shall  not 
under  such  Order  acquire  land  for  allotments  save  at  such  price  or 
rent  that  in  the  opinion  of  the  said  Council  all  expenses,  except  such 
expenses  as  are  incurred  in  making  roads  to  be  used  by  the  public, 
incurred  by  the  said  Council  in  acquiring  the  land  and  otherwise  in 
relation  to  the  allotments  may  reasonably  be  expected  to  be  recouped 
out  of  the  rents  obtained  in  respect  thereof. 


Section  3  (5),  (6),  (7)  and  (8). 

(5.)  In  construing,  for  the  purposes  of  section  nine  of  the  Local 
Government  Act,  1894,  the  provisions  of  the  Lands  Clauses  Acts  as 
incorporated  with  the  said  section,  and  the  provisions  of  the  said  Acts 
and  of  sections  seventy-seven  to  eighty-five  of  the  Eailways  Clauses 
Consohdation  Act,  1845,  as  incorporated  with  an  Order  which  has  been 
made  and  has  become  final  under  the  said  section,  the  Local  Govern- 
ment Act,  1894,  together  with  any  such  Order,  shall  be  deemed  to  be 
the  Special  Act ;  and  the  Parish  Council,  for  any  purpose  for  which  the 
said  Council  are  authorised  to  acquire  land  by  agreement,  or  for  any 
purpose  in  relation  to  which  land  authorised  to  be  acquired  otherwise 
than  by  agreement  may  be  assured  by  the  said  Council,  and  the  County 
Council  carrying  into  effect,  for  such  last-mentioned  purpose,  any  such 
Order  as  is  herein-before  mentioned,  and  the  County  Council  or  the 
District  Council  carrying  into  effect,  for  the  purpose  of  allotments,  any 
such  Order  as  is  herein-before  mentioned,  shall  respectively,  as  the  case 
requires,  be  deemed  to  be  the  promoters  of  the  Undertaking  or  the 
Company,  and  the  word  "  land"  in  relation  to  any  purpose  for  which 
the  Parish  Council  are  authorised  to  acquire  land  or  in  relation  to 
allotments  shall  have  the  same  meaning  as  in  the  Allotments  Act,  1887. 
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(6.)  Where  land  is  purchased  under  an  Order  in  pursuance  of  section 
nine  of  the  Local  Government  Act,  1894,  otherwise  than  by  agreement 
the  following  provisions  shall  apply  : — 

(a.)  The  County  Council  and  the  Local  Government  Board  shall  not 
make  an  Order  for  purchasing  any  park,  garden,  pleasure- 
ground,  or  other  land  required  for  the  amenity  or  convenience 
of  any  dwelling-house,  or  any  land  the  property  of  a  railway 
or  canal  company  which  is  or  may  be  required  for  the  purposes 
of  their  undertaking  : 

(b.)  The  County  Council  and  the  Local  Government  Board  shall,  in 
making  an  Order  for  purchasing  land,  have  regard  to  the 
extent  of  land  held  in  the  neighbourhood  by  any  owner,  and 
to  the  convenience  of  other  property  belonging  to  the  same 
owner,  and  shall,  so  far  as  is  practicable,  avoid  taking  an 
undue  or  inconvenient  quantity  of  land  from  any  one  owner. 

(7.)  For  the  purpose  of  the  hiring  of  land  by  a  Parish  Council  for  a 
purpose  for  which  the  said  Council  are  authorised  to  acquire  land,  any 
person,  or  body  of  persons,  or  body  corporate  authorised  to  sell  land  to 
the  Sanitary  Authority  for  the  purposes  of  the  Allotments  Act,  1887, 
may,  withoiit  prejudice  to  any  other  power  of  leasing,  lease  land  to  the 
Parish  Council,  without  any  fine  or  premium,  for  a  term  not  exceeding 
thirty-five  years. 

(8.)  The  County  Council  and  the  Local  Government  Board  shall  not 
make  an  Order  in  pursuance  of  section  nine  of  the  Local  Government 
Act,  1894,  for  purchasing  any  right  to  coal  or  metalliferous  ore. 

Section  11. 

(1.)  Where  a  Parish  Council  are  of  opinion  that  any  land  or  any  part 
of  any  laud  acquired  by  the  said  Council  by  agreement  in  pursuance  of 
section  nine  of  the  Local  Government  Act,  1894,  or  assured  to  the  said 
Council  in  pursuance  of  sub-section  (14)  of  section  nine  of  the  Local 
Government  Act,  1894,  for  a  purpose  for  which  the  said  Council  are 
authorised  to  acquire  land,  is  no  longer  needed  for  the  purpose  for 
which  the  said  land  was  acquired,  or  that  any  other  land  more  suitable 
for  such  purpose  is  available  and  may  be  acquired  by  the  said  Council 
by  agreement,  the  said  Council  may,  with  the  sanction  of  the  County 
Council,  and  subject  to  the  provisions  of  sub-section  (2)  of  section  eight 
of  the  Local  Government  Act,  1894,  sell  or  let  such  land  or  part,  or 
exchange  the  same  for  other  land  more  suitable  for  the  said  purpose, 
and  may  pay  or  receive  money  for  equality  of  exchange. 

(2.)  Where  a  Parish  Council  are  of  opinion  that  any  land  or  any  part 
of  any  land  assm-ed  to  the  said  Council  in  pursuance  of  sub-section  (14) 
of  section  nine  of  the  Local  Government  Act,  1894,  for  the  purpose  of 
allotments  is  no  longer  needed  for  such  purpose,  the  said  Council  may, 
with  the  sanction  of  the  County  Council,  and  subject  to  the  provisions 
of  sub-section  (2)  of  section  eight  of  the  Local  Government  Act,  1894, 
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sell  or  let  such  land  oi*  part,  or  exchange  the  same  for  other  land  more 
suitable  for  the  said  purpose,  and  may  pay  or  receive  money  for  equality 
of  exchange. 

(3.)  Where  a  District  Council  having  carried  into  effect  an  Order 
which  has  been  made  and  has  become  final  under  section  nine  of  the 
Local  Government  Act,  1894,  for  putting  in  force  for  the  purpose  of 
allotments  the  provisions  of  the  Lands  Clauses  Acts  with  respect  to  the 
purchase  and  taking  of  land  otherwise  than  by  agreement,  are  of  opinion 
that  any  land  or  any  part  of  any  land  acquired  by  the  said  Council,  is 
no  longer  needed  for  the  purpose  of  allotments,  or  that  any  other  land 
more  suitable  for  such  purpose  is  available  and  may  be  acquired  by 
agreement,  the  said  Council,  with  the  sanction  of  the  County  Council, 
may  sell  or  let  such  land  or  part,  or  exchange  the  same  for  other  land 
more  suitable  for  the  said  purpose,  and  may  pay  or  receive  money  for 
equality  of  exchange. 

(4.)  The  proceeds  of  a  sale  under  the  foregoing  provisions  of  any  land 
or  any  part  of  any  land  acquired  by  or  assured  to  a  Parish  Council, 
and  any  money  received  by  the  said  Council  on  any  such  exchange 
as  aforesaid  by  way  of  equality  of  exchange,  shall  be  applied  in 
discharging,  either  by  way  of  a  sinking  fund  or  otherwise,  the  debts 
and  liabilities  of  the  said  Council  in  respect  of  the  land  acquired  or 
assured  as  aforesaid,  or  for  any  purpose  for  which  capital  money  may 
be  applied  and  which  is  approved  by  the  Local  Government  Board  ; 
and  the  interest  thereon  (if  any)  and  any  money  received  from  the 
letting  of  the  land  may,  subject  to  the  provisions  of  section  eight  of  the 
Local  Government  Act,  1894,  be  applied  in  aid  of  the  expenses  of  the 
said  Council  under  the  Local  Government  Act,  1894. 

(5.)  The  proceeds  of  a  sale  under  the  foregoing  provisions  of  any 
land  or  any  part  of  any  land  acquired  by  a  District  Council  carrying 
into  effect  an  order  which  has  been  made  and  has  become  final  under 
section  nine  of  the  Local  Government  Act,  1894,  for  putting  in  force  for 
the  pm'pose  of  allotments  the  provisions  of  the  Lands  Clauses  Acts 
with  respect  to  the  purchase  and  taking  of  land  otherwise  than  by 
agreement,  shall  be  applied,  and  any  surplus  remaining,  any  interest, 
and  any  money  received  from  the  letting  of  the  land  may  or  shall  be 
applied,  as  nearly  as  may  be  in  the  same  manner,  and  with  the  same 
incidents  and  consequences,  as  if  the  said  land  had  been  acquired  and 
otherwise  dealt  w4th  in  pursuance  of  the  Allotments  Act,  1887. 

(6.)  Sections  one  hundred  and  twenty-eight  to  one  hundred  and  thirty- 
two  (both  inclusive)  of  the  Lands  Clauses  Consolidation  Act,  1845 
(relating  to  the  right  of  pre-emption  of  superfluous  lands),  shall  apply 
upon  any  sale  of  any  land  in  pursuance  of  the  foregoing  provisions ; 
but  save  as  aforesaid,  the  provisions  of  the  Lands  Clauses  Consolidation 
Act,  1845,  with  respect  to  the  sale  of  superfluous  lands  shall  not  be 
deemed  to  be  incorporated  in  section  nine  of  the  Local  Government 
Act,  1894,  or  in  any  Order  made  under  that  section. 
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The  Allotments  Act,  1890. 

Section  3. 

(2.)  For  the  purpose  of  any  business  under  section  nine  of  the  Local 
Government  Act,  1894,  relating  to  any  District  or  Parish  wholly  or 
partly  situate  in  an  electoral  division,  the  County  Councillor  representing 
that  division  shall,  if  not  already  appointed,  be  an  additional  member 
of  the  Standing  Committee  appointed  for  the  purposes  of  the  Allotments 
Acts,  1887  and  1890. 

(3.)  Any  representation  by  a  Parish  Council  under  sub-section  (2)  of 
section  nine  of  the  Local  Government  Act,  1894,  shall,  as  of  course, 
and  w^ithout  any  Order  of  the  County  Council,  be  referred  to  the  said 
Standing  Committee,  who  shall  forthwith  inquire  into  the  circumstances, 
and  shall  report  the  result  to  the  County  Council. 

(4.)  Where  the  County  Council  are  satisfied  that  the  circumstances 
are  such  as  to  justify  them  in  proceeding  under  section  nine  of  the 
Local  Government  Act,  1894,  the  public  inquiry  mentioned  in  sub- 
section (3)  of  the  said  section  shall  be  held  by  such  one  or  more 
members  of  the  said  Standing  Committee,  or  such  officer  of  the  County 
Council  as  the  said  Standing  Committee  may  appoint  to  hold  the  same. 

Given  under  the  Seal  of  Office  of  the  Local  Government  Board, 
this  Twenty-second  day  of  May,  in  the  year  One  thousand 
eight  hundred  and  ninety-five. 
(l.s.)  G.  Shaw  Lefevke, 

President. 
Walter  Foster, 

Secretary. 


The  following  Memorandum  was  issued  tuith  the  foregoing  Order. 

The  provisions  of  this  Order  relate  to  cases  of  two  kinds,  viz. : 
(1)  Kepresentations  by  Parish  Councils  under  section  9  (2)  of  the  Local 
Government  Act,  1894 ;  and  (2)  certain  proceedings  under  the 
Allotments  Acts,  1887  and  1890. 

As  to  cases  of  the  first  description,  it  may  be  pointed  out  that  if  a 
Parish  Council  are  unable  to  purchase  by  agreement  and  on  reasonable 
terms  suitable  land  for  any  purpose  (other  than  allotments)  for  which 
they  are  authorised  to  purchase  land  (as,  for  example,  for  a  purpose 
within  the  scope  of  the  powers  of  the  Parish  Council  under  section  8  of 
the  Local  Government  Act,  1894),  they  may  represent  the  case  to  the 
County  Council.  If,  on  any  such  representation,  the  County  Council 
are  satisfied  that  suitable  land  for  the  purpose  of  the  Parish  Council 
cannot  be  acquired  on  reasonable  terms  by  voluntary  agreement,  and 
that  the  circumstances  are  such  as  to  justify  the  County  Council  in 
proceeding  under  section  9  of  the  Local  Government  Act,  1894,  the 
County  Council  are  then  to  cause  such  public  inquiry  to  be  made  in  the 
parish,  and  such  notice  to  be  given  both  in  the  parish  and  to  the  owners, 
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lessees,  and  occupiers  of  the  laud  proposed  to  be  taken  as  may  be 
presci'ibed  by  the  Local  Government  Board. 

In  Articles  I.  and  II.  of  the  Order,  the  Local  Government  Board  have 
prescribed  regulations  as  to  the  preliminary  notices  and  as  to  the  public 
inquiry. 

Article  III.,  in  pursuance  of  sub-section  6  of  section  9,  prescribes  the 
mode  of  service  of  Orders  made  by  County  Councils  under  the  section. 

Article  IV.  relates  to  the  same  matter,  and  also  the  mode  of  serving 
copies  of  the  notices  referred  to  in  Articles  I.  and  II. 

Article  V.  prescribes  the  period  within  which  a  memorial  by  some 
person  interested,  praying  that  an  order  made  under  section  9  shall  not 
become  law  without  further  inquiry,  may  be  presented  to  the  Board. 

Article  VI.  prescribes  adaptations  of  the  provisions  of  sub-sections 
(5),  (6),  (7),  and  (8)  of  section  3,  and  of  section  11  of  the  Allotments 
Act,  1887,  and  of  section  3  of  the  Allotments  Act,  1890. 

(2.)  As  regards  proceedings  under  the  Allotments  Acts,  1887  and 
1890,  it  may  be  observed  that  the  provisions  of  the  Order  relate  to 
proceedings  taken  on  (i.)  the  petition  under  section  2  of  the  Allotments 
Act,  1890,  of  persons  qualified  as  mentioned  in  that  section  ;  (ii.)  on 
the  petition  of  the  Parish  Council  :  and  (iii.)  on  the  petition  of  the 
District  Council. 

(3.)  As  to  6ases  (i.)  and  (ii.),  the  following  explanation  will  show"  the 
various  steps  which  are  necessary  to  bring  matters  to  a  point  at  which 
the  County  Council  may  elect  to  take  action  under  section  9  of  the 
Local  Government  Act,  1894  : — 

Under  section  2  of  the  Allotments  Act,  1887,  on  a  representation  in 
writing  to  the  District  Council  of  any  urban  or  rural  district  by  any  six 
parliamentary  electors  or  ratepayers  resident  in  the  case  of  an  urban 
district,  in  that  district,  and  in  the  case  of  a  rural  district,  in  some 
parish  in  that  district,  that  the  circumstances  of  the  urban  district  or 
parish  are  such  that  it  is  the  duty  of  the  District  Council  to  take  pro- 
ceedings therein  under  that  Act,  the  District  Council  are  to  take  such 
representation  into  consideration. 

Where  such  a  representation  has  been  made,  and  any  six  persons 
qualified  to  make  the  representation  consider  that  the  circumstances  of 
the  district  or  parish  are  such  as  to  make  it  the  duty  of  the  District 
Council  to  take  proceedings  therein  under  the  Allotments  Act,  1887, 
and  that  the  District  Council  (not  being  the  town  council  of  a  borough) 
have  failed  to  acquire  land  adequate  and  suitable  in  quality  and  position 
to  provide  a  sufficient  number  of  allotments,  these  persons,  under 
section  2  (1)  of  the  Allotments  Act,  1890;  may  petition  the  County 
Council,  stating  the  facts  and  requesting  the  County  Council  to  put 
into  force  the  Act  of  1887,  for  the  purpose  of  providing  a  sufficient 
number  of  allotments  for  the  district  or  parish. 

"Where  a  parish  in  a  rural  district  has  a  Parish  Council,  that  Council 
may  exercise  the  power  of  the  six  parliamentary  electors  in  the  matter 
of  the  preliminary  representation ;  but  the  power  thus  conferred  upon 
the  Parish  Council  is  additional  to  and  not  in  substitution  for  that  of 
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the  electors  ;  and  in  the  case  of  such  a  parish  the  further  power  of 
petitioning  the  County  Council  is  exerciseable  by  the  Parish  Council 
as  well  as  by  the  electors. 

In  an  urban  district,  however,  the  representation  and  the  petition  can 
only  come  from  the  six  registered  parliamentary  electors  or  ratepayers 
resident  in  the  district. 

But  the  representation  to  the  District  Council  is  a  condition  precedent 
to  the  exercise  of  the  power  of  petitioning,  and  the  statement  of  facts 
which  the  petitioners  are  to  make  should  include  a  reference  to  tlie 
prior  representation  as  indicating  a  basis  for  the  action  of  the 
petitioners. 

For  the  proper  investigation  of  matters  arising  upon  such  petitions 
the  Allotments  Act,  1890,  provides  for  the  appointment  by  the  County 
Council  of  a  Standing  Committee.  Annually,  at  the  meeting  for  the 
election  of  chairman,  the  County  Council  are  to  appoint  under  the 
Local  Government  Act,  1888,  a  Standing  Committee  not  exceeding  one- 
fourth  of  the  whole  council.  For  business  relating  to  any  district  or 
parish  wholly  or  partly  situate  in  an  electoral  division,  the  county 
councillor  representing  that  division  is,  if  not  already  appointed,  to  be 
an  additional  member  of  the  Committee.  The  petition  is,  as  of  course, 
and  without  any  order  of  the  Council,  to  be  referred  to  the  Standing 
Committee.  The  Committee,  on  being  satisfied  of  the  bona  fides  of  the 
application,  are  forthwith  to  cause  a  local  inquiry  into  the  circumstances 
to  be  made  and  to  report  the  result  to  the  Council. 

When  this  report  has  been  received,  it  will  rest  with  the  County 
Council  to  decide  whether  they  will  proceed  further  under  the  Allot- 
ments Act,  1890,  or  whether  they  will  have  recourse  to  the  new 
procedure  authorised  by  section  9  of  the  Local  Government  Act,  1894. 

It  may  be  added  that  (1)  in  a  rural  parish  having  a  Parish  Council, 
procedure  with  a  view  to  an  order  under  section  9  of  the  Local 
Government  Act,  1894,  on  the  petition  of  parliamentary  electors,  or 
ratepayers,  or  of  the  Parish  Council  will  not  be  available  unless  it  can 
be  shown  that  there  has  been  failure  on  the  part  of  the  District  Council 
to  exercise  their  powers,  and  that  land  cannot  be  acquired  on  reasonable 
terms  by  voluntary  agreement ;  and  that  (2)  in  the  case  of  a  rural  parish 
not  having  a  Parish  Council,  the  procedure  will  not  be  applicable  unless 
the  parish  meeting  has  under  section  19  of  that  Act  been  invested  with 
the  powers  in  this  particular  of  the  Parish  Council.  For  without  a 
Parish  Council  or  a  meeting  invested  with  its  powers  there  will  be 
nobody  to  whom  the  land  acquired  by  the  County  Council  can  be 
assured  under  sub-section  14  of  section  9  of  the  Local  Government  Act, 
1894. 

In  relation  to  procedure  under  section  9,  Article  I.  prescribes  the 
notice  to  be  given  in  the  parish  or  in  the  district  (if  it  be  urban),  and  to 
the  owners,  lessees,  and  occupiers  of  the  land  proposed  to  be  taken. 
Article  II.  prescribes  the  notice  of  the  public  inquiry ;  Article  III. 
prescribes  the  mode  of  serving  copies  of  Orders  made  by  County 
Councils ;    Article   IV.  relates  to   the   same  subject   and  also  to  the 
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service  of  copies  of  the  notices  prescribed  by  Articles  I.  and  II.  ; 
Article  V.  prescribes  the  period  within  \Yhich  a  memorial  by  a  person 
interested,  praying  that  an  Order  shall  not  become  law  without  further 
inquiry,  may  be  presented  to  the  Local  Government  Board ;  and 
Article  VI.  prescribes  adaptations  of  sub-section  (2)  of  section  2,  sub- 
sections (5),  (6),  (7),  and  (8)  of  section  3,  and  of  section  11  of  the 
Allotments  Act,  1887,  and  section  3  of  the  Allotments  Act,  1890. 

(4.)  With  respect  to  case  (iii),  in  which  proceedings  under  the 
Allotments  Acts,  1887  and  1890,  are  taken  on  the  petition  of  the  District 
Council,  it  may  be  said  that  the  occasion  for  resorting  to  the  procedure 
which  section  9  of  the  Local  Government  Act,  1894,  authorises,  may 
arise  at  a  stage  in  proceedings  under  the  Allotments  Act,  1887,  at  which 
the  District  Council  are  met  by  the  difficulty  that  suitable  land  sufficient 
for  allotments  for  their  district  or  any  parish  in  their  district  cannot  be 
acquired  by  them  by  hiring  or  purchase  by  agreement  at  a  reasonable 
price  or  rent,  and  subject  to  reasonable  conditions. 

At  this  stage  the  District  Council,  under  section  3  (2)  of  the 
Allotments  Act,  1887,  may  petition  the  County  Council.  On  the  receipt 
of  such  a  petition  it  wall  be  referred  for  investigation  and  report  to  the 
Standing  Committee  appointed  by  the  County  Council  under  section  3 
of  the  Allotments  Act,  1890. 

Assuming  that  on  the  report  of  the  Standing  Committee  the  County 
Council  consider  that  the  case  is  one  in  which  they  should  proceed 
under  section  9  of  the  Local  Government  Act,  1894,  it  will  be  incumbent 
upon  them  in  taking  the  various  steps  indicated  in  that  enactment  to 
observe  the  requirements  of  Articles  I. — IV.  of  the  Order.  Articles  V. 
and  VI.  also  apply  to  cases  in  w^hich  District  Councils  are  concerned. 

Local  Government  Board, 
May,  1895. 


LIGHT  RAILWAY  («). 

EULES  DATED  SePTEMBEB,  1896,  MADE  BY  THE  BOAKD  OF  TkADE 
WITH  RESPECT  TO  APPLICATIONS  TO  THE  LiGHT  EaILWAY 
COMMISSIONEES    FOR    OrDEES    AUTHORISING    LiGHT   EaILWAYS.* 

Notice  of  Proposed  Application. 

1.  Notice  of  intention  to  apply  to  the  Light  Eailway  Commissioners  Notice  by 
for  an  Order  authorising  a  light  railway,  or  for  an  amending  Order,  advertise- 

*  Official  Note. — These  rules  will  regulate  the  procedure  before  the  Light 
Railway  Comuiissioners  where  a  scheme  for  a  light  railway  has  been  matured 
aud  it  is  intended  to  make  a  formal  application  for  an  Order. 

The  Commissioners  will  at  all  times  be  prepared  to  give  every  facility  in 
their  j^ower  for  considering  and  maturing  proposals  for  the  construction  of 
light  railways  to  be  submitted  to  them. 

(a)  See  the  Light  Bftilwaye  Act,  1896,  ante,  p.  720, 
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Eule  1.  must  be  published  by  advertisement  in  each  of  two  consecutive 
weeks  in  the  month  of  April  or  of  October,  in  at  least  one  local 
newspaper  circulating  in  the  area  or  part  of  the  area  through  which 
it  is  proposed  to  make  the  railway. 

Contents  2.  The  notice  must  describe  generally  the  line  of  the  railway  and 

its  termini,  and  the  lands  proposed  to  be  taken,  stating  the  quantity 
and  the  purpose  for  which  it  is  proposed  to  take  them  ;  it  must  state 
the  proposed  gauge  and  motive  power  of  the  railway  ;  it  must  be 
subscribed  with  the  name  of  the  person,  company,  or  council 
responsible  for  the  publication  of  the  notice  (hereinafter  referred  to 
as  "  the  promoters  ")  ;  and  must  name  a  place  where  a  plan  of  the 
proposed  w^orks  and  of  the  lands  to  be  taken  and  a  book  of  reference 
to  the  plan  and  a  section  of  the  proposed  works  may  be  seen  at  all 
reasonable  hours,  and  where  copies  of  the  draft  Order  can  be  obtained 
on  payment  of  not  exceeding  one  shilling  per  copy. 

The  notice  must  state  that  objections  should  be  made  in  writing  to 
the  Light  Eailway  Commissioners  in  accordance  wdth  Eule  31. 

Deposit  with  3.  Copies  of  the  draft  Order  and  of  the  plan  and  book  of  reference 
oi'thorities  ^^^  section  and  of  the  estimate  hereinafter  mentioned  must  be 
deposited  by  the  promoters  during  the  month  of  May  or  of  November, 
with  the  clerk  of  the  county  council,  and  of  every  borough,  district, 
and  parish  council  in  or  through  whose  county,  borough,  district,  or 
parish,  any  part  of  the  railway  is  proposed  to  be  made  ;  and  shall 
be  open  to  inspection  during  office  hours. 

With  the  above  documents  there  must  also  be  deposited  a  sheet  or 
sheets  of  the  ordnance  map,  on  the  scale  of  not  less  than  one  inch  to 
a  mile,  with  the  line  of  railway  indicated  thereon,  so  as  to  show  its 
general  course  and  direction. 

Deposits  witli  4.  Copies  of  the  draft  Order  and  of  all  the  above  documents,  must 
government  ^^  deposited  by  the  promoters  during  the  month  of  May  or  of 
November,  with  the  Board  of  Trade,  and  copies  of  the  draft  Order 
with  the  Treasury,  the  Board  of  Agriculture,  the  Postmaster-General, 
the  Commissioners  of  Customs  and  of  Inland  Eevenue,  the  Admiralty, 
the  War  Office,  the  Office  of  Woods  and  Forests,  and  the  Office  of 
Works,  and  with  the  Secretary  for  Scotland  in  the  case  of  proposed 
railways  in  Scotland. 

Provided  that  as  regards  the  provisions  of  this  Eule  and  of  Eules 
1  and  3,  in  the  year  1896  the  month  of  November  shall  be  substituted 
for  the  month  of  October,  and  the  month  of  December  for  the  month 
of  November. 

Plans,  Book  of  Beference,  and  Sections. 

Plan.  5.  Every  plan  must  be  drawn  to  a  scale  of  not  less  than  four 

inches  to  the  mile,  and  must  describe  the  lands  intended  to  be  taken, 
and  the  line  or  situation  of  the  whole  of  the  railway  (no  alternative 
line  or  work  being  in   any  case  permitted},  and   the  land^   in   or 
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through  which  it  is  to  be  made,  or  througli  which  any  communicatiou      Rule  5. 
to  or  from  the  railway  shall  be  made.  

6.  Where  it  is  the  intention  of  the  promoters  to  apply  for  powers  As  to  limits 
to  make  any  lateral  deviation  from  the  line  of  the  proposed  railway,  "^ '^'^^''a.tion. 
the  limits  of  such  deviation  shall  be  defined  on  the  plan,  and  all 

lands  included  within  such  limits  shall  be  marked  thereon. 

7.  Unless  the  whole  of  such  plan  shall  be  upon  a  scale  of  not  less  Buildings, 
than  a  quarter  of  an  inch  to  every  one  hundred  feet,  an  enlarged  plan  ^^^'-  *^" 
shall  be  added  of  any  building,  yard,  courtyard,  or  land  within  the  scale, 
curtilage  of  any  building,  or  of  any  ground  cultivated  as  a  garden, 

either  in  the  line  of  the  proposed  work,  or  included  with  the  limits  of 
the  said  deviation,  on  a  scale  of  not  less  than  a  quarter  of  an  inch  to 
every  one  hundred  feet. 

8.  The  distances  from  one  of  the  termini  must  be  shown  in  miles  Distances  to 
and  furlongs  on  the  plan,  and  a  memorandum  of  the  radius  of  every  ^^  marked, 
curve  not  exceeding  one  mile  in  length,  shall  be  noted  on  the  plan  in 
furlongs  and  chains. 

9.  Where  tunnelling  as  a  substitute  for  open  cutting  is  intended.  Tunnelling  to 
the  same  shall  be  marked  by  a  dotted  line  on  the  plan,  and  no  work    ^  mar-ec. 
shall  be  shown  as  tunnelling  in  the  making  of   which  it   will   be 
necessary  to  cut  through  or  remove  the  surface  soil. 

10.  If  it  be  intended  to  divert  widen  or  narrow  any  public  carriage  Diversion  of 
road,  navigable  river,  canal,  or  railway,  the  course  of  such  diversion  ^'^^^^'  ^  ^• 
and  the  extent  of  such  widening  or  narrowing  shall  be  marked  on 

the  plan. 

11.  When  a  railway  is  intended  to  form  a  junction  with  an  existing  Case  of 
or  authorised  line  of  railway,  the  course  of  such  existing  or  authorised  ^j"^^  oTher 
line  of  railway  shall  be  shown  on  the  deposited  plan  for  a  distance  lines. 

of  800  yards  on  either  side  of  the  proposed  junction  on  the  same 
scale  as  the  scale  of  the  general  plan. 

12.  If  it  be  intended  to  lay  any  part  of  the  railway  along  a  road  or  Case  of  rails 
street,  the  plan  shall  show    at    what   distance  from    an  imaginary  ** ""°  ^°^''' 
straight  line  drawn  along  the  centre  of   such  road   or  street  it   is 
proposed  to  lay  th 

13.  The  book  of  reference  shall  contain  the  names  of  the  owners     ,  ^  °^ 

.  reiurence. 

or  reputed  owners,  lessees  or  reputed  lessees,  and  occupiers  of  all 

lands  and  houses  in  the  line  of  the  proposed  railway  or  within  the 

Hmits  of  deviation  as  defined  on  the  plan,  and  shall  describe  such 

lands  and  houses  respectively. 

The  book  of  reference  shall  also  contain  the  name  of  the  road 

authority  of  any  road  or  street  along  which  it  is  proposed  to  lay  any 

part  of  the  railway. 

14.  The  section  shall  be  drawn  to  the  same  horizontal  scale  as  the  Scale  of 
plan,  and  to  a  vertical  scale  of  not  less  than  one  inch  to  every  one 
hundred  feet,  and  shall  show  the  surface  of  the  ground  marked  on 

the  plan,  the  intended  level  of  the  proposed  railway,  tlie  height  of 

I-.G.  3  II 
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Rule  14.      every  embankment  and  the  depth  of  every  cutting,  and  a  datum 

"^^"^         horizontal  line,  which  shall  lie  the  same  throughout  the  whole  length 

of   the   railway  or   any  branch   thereof  respectively,    and  shall  be 

referred  to  some  fixed  point  (stated  in  writing  on  the  section),  near 

one  of  the  termini  of  the  railway. 

In  every  section  the  line  of  the   railway  marked   thereon   shall 
correspond  with  the  upper  surface  of  the  rails. 

Vertical  15.  Distances  on  the   datum  line  shall  be  marked  in  miles  and 

measures  to     f^^rlongs,  to  correspond  with  those  on  the  plan  ;   a  vertical  measure 

change  of        from  the  datum  line  to  the  line  of  the  railway  shall  be  marked  in  feet 

gradient.         q^^^  inches,  or  decimal  parts  of  a  foot,  at  the  commencement  and 

termination  of  the  railway,  and  at  each  change  of  the  gradient  or 

inclination  thereof ;  and  the  proportion  or  rate  of  inclination  between 

every  two  consecutive  vertical  measures  shall  also  be  marked. 

Height  of  16.  Wherever  the  line   of  the  railway  is  intended  to  cross  any 

railway  over   p^^^jjig  carriage  road,  navigable  river,  canal,  or  railway,  the  height  of 

under  surface  the  railway  over  or  depth  under  the  surface  thereof,  and  the  height 

of  roads,  etc.  ^^^^  span  of  every  arch  of  all  bridges  and  viaducts  by  which  the 

'  railway  will  be  carried  over  the  same,  shall  be  marked  in  figures  at 

every  crossing  thereof,  and  where  the  railway  will  be  carried  across 

any  such  public  carriage  road  or  railway,  on  the  level  thereof,  such 

crossing  shall  be  so  described  on  the  section,  and  it  shall  also  be 

stated  if  such  level  will  be  unaltered. 

Cross  sections  17.  If  any  alteration  be  intended  in  the  water  level  of  any  canal, 
in  certain  ^^  -^^^  ^j^g  level  or  rate  of  inclination  of  any  public  carriage  road  or 
railway,  which  will  be  crossed  by  the  railway,  then  the  same  shall 
be  stated  on  the  section,  and  each  alteration  shall  be  numbered ;  and 
cross  sections  in  reference  to  the  numbers,  on  a  horizontal  scale  of 
not  less  than  one  inch  to  every  three  hundred  and  thirty  feet,  and  on 
a  vertical  scale  of  not  less  than  one  inch  to  every  forty  feet  shall  be 
added  which  shall  show  the  present  surface  of  such  road,  canal,  or 
railway,  and  the  intended  surface  thereof,  when  altered  ;  and  the 
greatest  of  the  present  and  intended  rates  of  inclination  of  the 
portion  of  such  road  or  railway  intended  to  be  altered  shall  also  be 
marked  in  figures  thereon,  and  where  any  public  carriage  road  is 
crossed  on  the  level,  a  cross  section  of  such  road  shall  also  be  added  ; 
and  all  such  cross  sections  shall  e  xtend  for  two  hundred  yards  on 
each  side  of  the  centre  line  of  the  railway. 
Embank-  18.  Wherever  the  extreme   height   of    an    embankment,    or   the 

™ftf*^r!!l"'^  extreme  depth  of  any  cutting,  shall  exceed  five  feet,  the  extreme 
height  over  or  depth  under  the  surface  of  the  ground  shall  be 
marked  in  figures  on  the  section  ;  and  if  any  bridge  or  viaduct  of 
more  than  three  arches  shall  intervene  in  any  embankment,  or  if  any 
tunnel  shall  intervene  in  any  cutting,  the  extreme  height  or  depth 
shall  be  marked  in  figures  on  each  of  the  parts  into  which  such 
embankment  or  cutting  shall  be  divided  by  such  bridge,  viaduct,  or 
tunnel. 
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19.  Where  tunnelling,  as  a  substitute  for  open  cutting,  or  a  viaduct     Rule  19. 
as  a  substitute  for  solid  embankment,  is  intended,  the  same  shall  be        '    ~ 
marked  on  the  section,  and  no  work  shall  be  shown  as  tunnelling,  in  and  vkduct 
the  making  of  which  it  will  be  necessary  to  cut  through  or  remove  to  be  marked, 
the  surface  soil. 

20.  When  a  railway  is  intended  to  form  a  junction  with  an  existing  In  case  of 

or  authorised   line   of   railway,    the   gradient   of    such  existing   or  iradienTof 

authorised  line  of  railway  shall  be  shown  on  the  deposited  section,  existing  line 

and  in  connection  therewith,  and  on  the  same   scale  as  the  general  ^°  ^°  shown 

^ .  on  section, 

section,  for  a  distance  of  800  yards  on  either  side  of  the  point  of 

junction. 

Notices  to  Owners,  Lessees,  and  Others. 

21.  During  the  month  of  April  or  of  October  the  promoters  must  Service  of 
serve  a  notice  on  the  owners,  or  reputed  owners,  lessees,  or  reputed  la^idowners 
lessees,    and   occupiers  of  all  lands  intended  to  be  taken  or  being  and  others, 
within  the  limits  of  deviation  shown  on  the  deposited  plan,  describing 

in  each  case  the  particular  lands  intended  to  be  taken  or  being  within 
such  limits,  and  inquiring  whether  the  person  so  served  assents  or 
dissents  to  the  taking  of  such  lands,  and  requesting  him  to  state  any 
objections  he  may  have  to  such  lands  being  taken. 

Every  such  notice  shall  be  as  nearly  as  may  be  in  the  form  set  out 
in  the  schedule  to  these  Rules. 

22.  During   the  month  of   April  or  October  the  promoters  must  Notice  to 
also  serve  a  notice  of   the  intended    application  on  the  owner,  or  i-ajiway  etc. 
reputed  owner,  lessee,  or  reputed  lessee,  of  any  railway,  tramway,  or 

canal  which  will  be  crossed  or  otherwise  interfered  with  by  the 
proposed  railway  ;  and  on  the  road  authority  (\Yhere  other  than  a 
county,  borough,  district,  or  parish  council)  of  any  road  or  street 
along  which  it  is  proposed  to  lay  any  rails,  or  which  will  be  otherwise 
interfered  with  by  the  proposed  railway  ;  and  such  notice  shall  state 
the  place  or  places  where  a  plan  or  plans  of  the  proposed  railway 
has  or  have  been  or  will  be  deposited. 

Provided  that  as  regards  the  provisions  of  this  Rule  and  of  Rule  21, 
in  the  year  1896  the  mouth  of  November  shall  be  substituted  for  the 
month  of  October. 

23.  Where  an  amending  Order  proposes  to  authorise  the  promoters  Notice  of  re- 
to  vary  or  to  relinquish  the  whole  or  any  part  of  a  railway  authorised  Q^^^'o^ks™^"^ 
by  a  former  Order,  the  promoters  must  during  the  month  of  April 

or  October  serve  notice  of  the  proposal  on  the  owners,  or  reputed 
owners,  lessees,  or  reputed  lessees,  and  occupiers  of  the  lands  in 
which  any  part  of  the  said  railway  is  situate. 

24.  Where  an  amending  Order  proposes  to  repeal  or   alter  any  Notice  of 
provision  contained  in  a  former  Order  for  the  protection  or  benefit  of  ''^P^g^^°^,g 
any  person,  public  body,  or  company  specifically  named,  the  pro-  provisions, 
moters  must  during  the  month  of  April  or  October  serve  notice  of 

the  intention  to  repeal  or  alter  such  provision  on  every  such  person, 
public  body,  or  company. 

3  H  2 
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Rule  25.  Estimate. 

Estimates.  25.  An  estimate  of  the  expenses  of  the  proposed  railway  (including 

the  expense  of  acquiring  land  and  all  incidental  expenses)  must  be 
made  and  signed  by  the  person  making  the  same. 

26.  The  estimate  shall  be  in  the  following  form  or  as  near  thereto 
as  circumstances  may  permit : — 

Estimate  of  the  inoposcd  Litjlit  Railicay. 


Lines  No. 

Length  of  line 
Gauge  - 


Earthworks  : 
Cuttings — Kock 

Soft  soil  ■ 
Roads 

Total  ■ 


miles    fgs,     chs. 

Cubic  Price 

Yards.      per  Yard. 


AVh ether  Single 
or  Double. 


Embankments,  including  roads              -  -  Cubic  yards 

Bridges — Public  roads  -             -             -  -  Number 

Accommodation  bridges  and  works       .  .  .              -  - 

Viaducts            .             -             .             .  .  .              .  - 

Culverts  and  drains       ...  .  .              .  - 

Metallings  of  roads  and  level  crossings  .  .              -  . 

Gatekeepers'  houses  at  level  crossings  .  .              .  . 

Permanent  way,  including  fencing  :  Cost  per  mile. 

miles     fas.  chs.  A     x.  d. 


at 


Permanent  Avay  for  sidings,  and  cost  of  junctions 
Stations  ..... 

Contingencies   -  -  -  .  . 

Land  and  buildings  : 


Total 


Per  cent. 

a,     r,     p. 


£    s.    d. 


The  same  details  for  each  branch,  and  general  summary  of  total  cost. 


Application  to  the  Commissioners. 

Documents  to      27.  Every  application   to  the  Commissioners  for  an  Order  must 
accompany      j^g  made  in  the  month  of  May  or  of  November  except  in  the  year 
1896,  when  it  must  be  made  in  the  month  of  December,  and  must  be 
in  the  case  of  a  corporate  body  imder  the  seal  of  such  body,  and  in 
any  other  case   signed  by  the  promoter  or  promotei's,   or  if  there 


application. 
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are   moro   than   two  then   by   any   three   of    them,   and    must    be     Rule  27 
accompanied  by — 

(a)  a  copy  of  the  advertisement  of  the  intention  to  apply  for  the 

Order  ; 

(b)  three  copies  of  the  Draft  Order  and  of  each  of  the  documents 

required  by  these  Eules  to  be  deposited  : 

(c)  a  statement  as  to  the  proposed  gauge  and  motive  power  of  the 

railway ; 

(d)  a  list  of  the  owners,  or  reputed  owners,  lessees,  or  reputed 

lessees,  and  occupiers  on  whom  notices  have  been  served, 
and  a  statement  as  far  as  can  then  be  made  whether  in 
each  case  they  assent,  dissent,  or  are  neuter  ; 

(e)  a  list  of  the  county  borough  district  and  parish  councils  in  or 

through  any  part  of  whose  county  district  or  parish  any 
part  of  the  railway  is  proposed  to  be  made,  and  a  statement 
whether  or  not  they  have  intimated  assent  or  dissent  to  the 
proposal ; 

( f )  a  list  of  the  railway,  tramway,  or  canal  companies  (if  any) 

on  whom  any  notice  has  been  served  under  these  Eules, 
and  a  statement  whether  or  not  they  have  intimated  assent 
or  dissent  to  the  proposal ; 

(g)  a  statement  whether  any  consent  of  the  Board  of  Agriculture 

required  to  any  grant  of  land  or  to  the  acquisition  of  any 
common  land  proposed  to  be  authorised  by  the  draft  Order 
has  been  obtained  ; 

(h)  a  statement  whether  it  is  proposed  that  the  Council  of  any 
county  borough  or  district  shall  expend  or  advance  any 
money,  and  if  so,  of  the  nature  and  amount  of  such 
expenditure  or  advance ; 

(i)  a  statement  whether  it  is  proposed  to  apply  to  the  Treasury 
for  the  advance  of  any  money,  and  if  so,  of  the  amount  of 
the  advance  sought ; 

(k)  a  certificate  that  a  fee  of  50/.  has  been  paid  to  the  Board  o  f 
Trade. 

(1)  a  certificate,  in  the  case  of  an  application  by  an  existing 
company,  that  the  members  of  the  company  have  assented 
to  the  application  by  such  a  resolution  as  is  required  by  the 
Standing  Orders  of  ParHament  in  the  case  of  an  application 
to  Parliament  by  such  company. 

General  Provisions  as  to  Notices. 

28.  Notices  and  other  such  documents  under  these  Eules  may  be  Authentica 
in  writing  or  print,  or  partly  in  writing  and  partly  in  print ;  and  tion,  etc.,  of 
shall   be   sufficiently   authenticated   if   signed    by  the  clerk  of  the 
council,  or    by  some    principal   officer  of  the  company,  or  by  the 
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Rule  28.      promoter  or  any  two  or  more  of  the  promoters,  on  whose  behalf 
the  notice  or  other  document  is  served. 


Service  of 
notices. 


Fee  payable 
to  Board  of 
Trade. 


29.  Notices  and  any  other  documents  required  or  authorised  to 
be  served  under  the  Eules  may  be  served  by  dehvering  the  same  to 
or  at  the  residence  of  the  person  to  whom  they  are  respectively 
addressed,  or  where  addressed  to  the  owner  or  occupier  of  premises 
by  delivering  the  same  or  a  true  copy  thereof  to  some  person  on  the 
premises  ;  or  if  there  is  no  person  on  the  premises  who  can  be 
so  served  then  by  fixing  the  same  on  some  conspicuous  part  of  the 
premises ;  they  may  also  be  served  by  post  by  a  prepaid  letter,  and 
if  served  by  post  shall  be  deemed  to  have  been  served  at  the  time 
when  the  letter  containing  the  same  would  be  delivered  in  the 
ordinary  course  of  post,  and  in  proving  such  service  it  shall  be 
sufficient  to  prove  that  the  notice  or  other  document  was  properly 
addressed  and  put  into  the  post. 

Any  notice  by  these  Eules  required  to  be  given  to  the  owner  or 
occupier  of  any  premises  may  be  addressed  by  the  description 
of  the  "owner"  or  "occupier"  of  the  premises  (naming  them)  in 
respect  of  which  the  notice  is  given  without  further  name  or 
description. 

Fees. 

30.  Before  lodging  any  application  with  the  Commissioners  a 
fee  of  50L  must  be  paid  by  the  promoters  to  the  Board  of  Trade, 
by  cheque  in  favour  of  an  Assistant  Secretary  of  the  Board  of 
Trade. 


General. 

31.  All  communications  to  the  Commissioners  should  be  on 
foolscap  paper  and  written  on  one  side  only,  and  should  be  addressed 
to— 

The  Secretary, 

Light  Eailway  Commission, 

23,  Great  George  Street, 

London,  S.W. 

32.  In  the  case  of  an  application  for  an  amending  Order,  such  of 
the  requirements  of  these  Eules  as  ai-e  inapplicable  will  be  dispensed 
with. 

33.  These  Eules  shall  remain  in  force  until  modified  by  the  Board 
of  Trade. 


The  Board  of  Trade, 

September  1896. 


COUETENAY   BOYLE, 

Secretary. 
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Schedule. 


Schedule. 


Form  of  Notice  to  Landowners  and  others. 
Sir, 

We  beg  to  inform  you  that  application  is  intended  to  be  made  to 
the  Light  Railway  Commis-sioners  for  an  Order  authorising  a  light  railway 
from  to  ,  and  that  tlie  property  mentioned  in  the 

annexed  schedule  or  some  part  thereof,  in  which  we  understand  you  are 
interested  as  therein  stated,  will  be  recj^uired  for  the  purposes  of  tlie  said 
railway,  according  to  the  line  thereof  as  at  present  laid  out,  or  may  be 
re(]^uired  to  be  taken  under  the  usual  powers  of  deviation  to  the  extent 
of  yards  on  either  side  of  the  said  line  which  will  be  applied 

for. 

We  also  beg  to  inform  you  that  a  plan  and  section  of  the  said  undertaking, 
with  a  book  of  reference  thereto,  have  been  or  will  be  deposited  with  the 
clerks  of  the  {specifij  countii  and  other  councils  as  the  case  may  be)  on  or  before 
the  last  day  of  May  [or  November]  and  that  copies  of  so  much  of  the  said 
plan  and  section  as  relates  to  the  (jjarish)  in  which  your  pn)perty  is  situate, 
with  a  book  of  reference  thereto,  have  been  or  will  be  deposited  for  public 
inspection  with  the  {clerk  of  the  j)arish,  district,  or  horough  council)  on  or  before 
the  day  of  on  which  plan  your  property  is  designated  by 

the  numbers  set  forth  in  the  annexed  schedule. 

As  we  are  required  to  rejiort  whether  you  assent  to  or  dissent  from  the 
proposed  undertaking,  you  will  oblige  us  by  writing  your  answer  of  assent 
or  dissent  in  the  form  left  herewith,  and  by  stating  any  objections  you  may 
have  to  your  property  being  taken,  and  returning  the  same  to  us  with  your 
signature   on   or   before  the  day  of  next ;  and  if  there 

should  be  any  error  or  misdescription  in  the  annexed  schedule,  we  shall  feel 
obliged  by  your  informing  us  thereof  at  your  earliest  convenience,  that  we 
may  correct  the  same  without  delay. 

We  are,  etc., 


Schedule  referred  to  in  the  foregoing  notice  describing  the  ^jroperty  therein 
alluded  to :  — 


Parish, 

Township, 

Townlaud,  or 

extra- 

parocliial 

Place. 


Plans. 


Descrip- 
tion. 


Owner. 


Lessee. 


Occupier. 


Property  on  tlie  line  of 
the  proposed  worls,  or 
within  tlie  limits  of  the 
(ieviation  intended  to 
be  applied  for. 


I,  the  undersigned,  assent  to  [dissent  from]  my  property  being  taken  for 
the  proposed  work  [and  my  objections  are  that]. 
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licgidations  as  to  Iiiqidrics  and  Notices  under  Section  57  of  the  Local 
Government  Act,  1888,  ante,  _/;.  Ill  (14^^  September,  1889). 

To  the  County  Councils  for  the   several  Administrative    Counties   in 

England  and  Wales; — 
And  to  all  others  whom  it  may  concern. 

Whereas  by  sub-sections  (1),  (2),  and  (3)  of  section  57  of  the  Local 
Government  Act,  1888,  it  is  enacted  as  follows  : — 

"  57. — (1.)  Whenever  a  county  council  is  satisfied  that  a  prima 
facie  case  is  made  out  as  respects  any  county  district  not  a  borough, 
or  as  respects  any  parish,  for  a  proposal  for  all  or  any  of  the 
following  things  ;  that  is  to  say, — 

"  {a)  the  alteration  or  definition  of  the  boundary  thereof; 
"  {h)  the  division  thereof  or  the  union  thereof  with  any  other 
such  district  or  districts,    parish   or  parishes,   or   the 
transfer  of  part  of  a  parish  to  another  parish  ; 
"  (c)  the  conversion  of  any  such  district  or  part  thereof,  if  it  is  a 
rural  district,  into   an  urban  district,  and  if  it  is  an 
urban   district,    into    a   rural   district,   or   the  transfer 
of  the  whole  or  any  part  of  any  such  district  from  one 
district  to  another,  and  the  formation  of  new  urban  or 
rural  districts  : 
"  {d)  the  division  of  an  urban  district  into  wards;  and 
"  (c)  the  alteration  of  the  number  of  wards,  or  of  the  boundaries 
of   any   w^ard,  or   of  the  number  of   members  of  any 
district  council,  or  of  the  apportionment  of  such  members 
among  the  wards, 
"the  county  council  may  cause  such  inquiry  to  be  made  in  the 
locality,  and  such  notice  to  be  given,  both  in  the  locality,  and  to 
the  Local  Government  Board,  Education  Department,  or   other 
Government  department  as  may  be  prescribed,  and   such   other 
inquiry  and  notices  (if  any)  as  they  think  fit,  and  if  satisfied  that 
such   proposal   is   desirable,    may   make   an    order   for   the  same 
accordingly. 

"  (2.)  Notice  of  the  provisions  of  the  order  shall  be  given,  and 
copies  thereof  shall  be  supplied  in  the  prescribed  manner,  and 
otherwise  as  the  county  council  think  fit,  and  if  it  relates  to  the 
division  of  a  district  into  wards,  or  the  alteration  of  the  number  of 
Vizards  or  of  the  boundaries  of  a  ward,  or  of  the  number  of  the 
members  of  a  district  council,  or  of  the  apportionment  of  the 
members  among  the  wards  shall  come  into  operation  upon  being 
finally  approved  by  the  county  council. 

"  (3.)  In  any  other  case  the  order  shall  be  submitted  to  the  Local 
Government  Board  ;  and  if  within  three  months  after  such  notice 
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of  the  provisions  of  the  order  as  the  Local  Government  Board 
determine  to  be  the  first  notice,  the  council  of  any  district  affected 
by  the  order,  or  any  number  of  county  electors  registered  in  that 
district  or  in  any  ward  of  that  district,  not  being  less  than  one- 
sixth  of  the  total  number  of  electors  in  that  district  or  ward,  or  if 
the  order  relates  only  to  a  parish,  any  number  of  county  electors 
registered  in  that  parish,  not  being  less  than  one-sixth  of  the  total 
number  of  electors  in  that  parish,  petition  the  Local  Government 
Board  to  disallow  the  order,  the  Local  Government  Board  shall 
cause  to  be  made  a  local  inquiry,  and  determine  whether  the  order 
is  to  be  confirmed  or  not." 
And  whereas  by  sub-section  (4)  of  section  87  of  the  said  Act  it  is 
enacted  that — 

"  Where  any  matter  is  authorised  or  required  by  this  Act  to  be 

prescribed,  and  no  other  provision  is  made,  declaring  how  the  same 

is  to  be  prescribed,  the  same  shall  be  prescribed  from  time  to  time 

by  the  Local  Government  Board." 

And  whereas  in  regard  to  the  matters  required  by  the  said  section  57 

to  be  prescribed  no  provision  other  than  that  contained  in  the  said 

section  87  is  made,  declaring  how  such  matters  are  to  be  prescribed  : 

Now  therefore,  We,  the  Local  Government  Board,  in  pursuance  of 
the  powers  given  to  Us  in  that  behalf,  do,  by  this  Our  Order,  and  until 
We  shall  otherwise  Direct,  Prescribe  and  Determine  as  follows,  with 
respect  to  the  Inquiries  to  be  made  and  the  notices  to  be  given  for  the 
purposes  of  the  said  section  57  of  the  Local  Government  Act,  1888, 
the  manner  of  giving  such  notices,  and  the  several  other  matters  to  be 
prescribed  and  determined  for  the  purposes  of  the  said  section  ;  that 
is  to  say, — 

Article  I. — (1.)  Prior  to  any  Order  being  made  by  a  County  Council 
in  regard  to  a  proposal  for  all  or  any  of  the  things  specified  in  sub- 
section (1)  of  section  57  of  the  Local  Government  Act,  1888,  a  local 
Inquiry,  at  which  all  persons  interested  may  attend  and  be  heard,  shall 
be  held  in  regard  to  the  proposal  as  the  Council  may  direct,  either  by  a 
Committee  of  the  County  Council,  or  by  some  Person  appointed  by  the 
County  Council  to  hold  such  Inquiry. 

(2.)  If  the  proposal  relate  to  one  or  more  County  Districts,  the  said 
Inquiry  shall  be  held  at  some  convenient  place  in  such  district  or  in  one 
of  such  districts  ;  and  if  the  proposal  relate  to  a  parish  or  parishes, 
the  said  Inquiry  shall  be  held  either  in  such  Parish  or  in  one  of  such 
Parishes,  or  at  such  place  in  the  neighbourhood  as  may,  in  the  opinion 
of  the  Committee  or  Person  by  whom  the  Inquiry  is  to  be  held,  be  most 
convenient  for  the  purpose. 

(3.)  Before  the  day  when  the  Inquiry  is  to  be  held,  public  notice  of 
the  purport  of  the  proposal,  and  of  the  day,  time,  and  place  fixed  for  the 
Inquiry  in  regard  to  it,  shall  be  given  by  the  County  Council  by  adver- 
tisement in  two  successive  weeks  in  some  local  newspaper  circulating 
in  the  locality  to  which  the  pro]30sal  relates. 


842  LOCAL    INQUIRIES. 

Abticle  II. — At  least  fourteen  days  before  the  day  when  the  Inquiry 
is  to  be  held,  a  printed  Notice  of  the  purport  of  the  proposal,  and  of 
the  day,  time,  and  place  for  the  Inquiry  shall  also  be  published  in 
the  manner  herein-after  described,  and  shall  be  sent  to  the  several 
Government  Departments  and  Local  or  other  Authorities  herein-after 
specified  ;  that  is  to  say, — 

(1.)  A  copy  of  the  said  Notice  shall  be  posted  as  a  bill  or  placard  in 
such  places  in  the  County  District  or  Districts  or  Parish  or 
Parishes  interested  in  the  proposal  as  are  ordinarily  made  use 
of  for  posting  public  or  parochial  notices. 

(2.)  In  any  case  where  the  proposal  relates  to  the  alteration  of  or 
other  dealing  with  any  Sanitary  District,  a  copy  of  the  Notice 
shall  be  sent  by  the  County  Council  to  the  Sanitary  Authority 
of  such  District. 

(3.)  In  any  case  where  the  proposal  relates  to  the  alteration  of  or 
other  dealing  with  any  Parish  a  copy  of  the  Notice  shall  be 
sent  by  the  County  Council  to  the  Overseers  of  the  Poor 
of  such  Parish ;  to  the  Guardians  of  the  Poor  of  the  Union  in 
which  such  Parish  is  comprised  ;  to  the  School  Board  (if  any) 
for  such  Parish  or  for  any  part  thereof ;  to  the  Highway 
Authority  or  Authorities  of  the  Parish;  to  the  Burial  Board 
(if  any)  for  such  Parish  or  for  any  part  thereof ;  and  to  the 
Urban  Sanitary  Authority  (if  any)  in  whose  district  such 
Parish  or  any  part  thereof  is  comprised. 

(4.)  A  copy  of  the  Notice  shall  be  sent  by  the  County  Council  to  any 
Local  Authority  which,  in  the  opinion  of  the  County  Council, 
is  specially  interested  in  the  proposal. 

(5.)  A  copy  of  every  such  Notice  shall  be  sent  by  the  County  Council 
to  the  Local  Government  Board ;  and  in  any  case  where 
the  proposal  relates  to  all  or  any  of  the  things  mentioned  in 
paragraphs  (a),  (&),  and  (c)  of  sub-section  (1)  of  section  57  of 
the  said  Act,  a  copy  of  the  Notice  shall  be  sent  by  the  County 
Council  to  the  Public  Works  Loan  Commissioners,  the  Director 
General  of  the  Ordnance  Survey  at  Southampton,  and  to  the 
Eegistrar  General ;  and  in  any  case  where  the  proposal  relates 
to  the  alteration  or  definition  of  the  boundary  of  any  Parish  a 
copy  of  the  Notice  shall  be  sent  to  the  Education  Department. 

Article  III. — Public  notice  of  the  provisions  of  any  Order  made  by 
a  County  Council  under  sub-section  (1)  of  section  57  of  the  said  Act 
shall  be  given  by  the  County  Council  by  advertisement  in  two  successive 
weeks  in  some  local  newspaper  circulating  in  each  District  or  Parish 
affected  by  the  Order ;  and  the  first  of  such  advertisements  shall  be 
published  within  fourteen  days  after  the  making  of  the  Order. 

The  said  advertisement  shall  contain  either  a  copy  of  the  Order  or  a 
statement  of  the  effect  of  the  Order,  and  shall  also  contain  a  statement 
of  the  time  and  place  or  places  during  and  at  which  copies  of  the  Order 
may  be  inspected  by  any  owner  or  ratepayer  in  any  area  affected  by 
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the  Order  during  a  period  of  one  month  from  the  date  of  the  first 
pubheation  of  such  advertisement,  and  the  Order  shall  be  open  for  such 
inspection  during  such  period. 

Article  IV. — A  copy  of  any  Order  made  as  aforesaid  by  a  County 
Council  shall,  at  any  time  while  copies  of  the  Order  are  open  to 
inspection  as  aforesaid,  and,  in  the  case  of  an  Order  which  requires 
to  be  confirmed  by  the  Local  Government  Board,  at  any  time  before  the 
confirmation  of  the  Order  by  the  Local  Government  Board,  be  supplied 
by  the  Clerk  to  the  Council  to  any  owner  or  ratepayer  in  any  area 
affected  by  the  Order,  upon  payment  by  such  owner  or  ratepayer  of  a 
sum  not  exceeding  threepence  for  each  hundred  words  of  manuscript 
if  the  copy  of  the  Order  be  in  writing,  or  upon  payment  of  a  sum  not 
exceeding  threepence  for  a  printed  copy  of  the  Order. 

Article  V. — On  or  before  the  date  of  the  first  publication  of  the 
advertisement  in  pursuance  of  Article  III.  hereof  of  the  provisions  of 
any  Order  made  as  aforesaid,  and,  in  the  case  of  any  such  Order  which 
does  not  require  to  be  confirmed  by  the  Local  Government  Board,  one 
inonth  at  least  before  the  Order  is  finally  approved  by  the  County 
Council  under  the  said  sub-section  (2)  of  section  57  of  the  said  Act, 
three  copies  of  the  Order  shall  be  forwarded  to  the  Local  Government 
Board  and  to  each  of  the  other  Government  Departments  to  whom  a 
copy  of  the  Notice  of  the  Inquiry  relative  to  the  proposed  Order  was, 
by  Article  II.  of  this  Order,  required  to  be  sent ;  a  copy  of  the  Order 
shall  also  be  sent  to  each  of  the  Local  or  other  Authorities  to  whom  a 
copy  of  such  Notice  was  so  required  to  be  sent,  and  a  copy  shall  also  be 
posted  in  like  manner  as  the  Notice  of  the  Inquiry  was,  in  pursuance 
of  the  same  x\rticle,  required  to  be  posted. 

Article  VI. — ^The  first  advertisement  in  pursuance  of  Article  III. 
hereof  of  the  provisions  of  any  Order  made  by  a  County  Council  under 
the  said  sub-section  (1)  of  section  57  of  the  said  Act  shall  be  deemed  to 
be  the  "  first  notice  "  for  the  purposes  of  sub-section  (3)  of  that  section 

Article  VII. — The  expression  "  County  Council"  in  this  Order  shall 
include  a  Joint  Committee  appointed  under  section  81  of  the  said  Act 
by  any  County  Councils  of  Administrative  Counties  for  the  purpose  of 
dealing  under  section  57  of  the  said  Act  with  a  matter  in  which  such 
Councils  are  jointly  interested. 

Given  under  the  Seal  of  Office  of  the  Local  Government  Board, 
this  Fourteenth  day  of  September,  in  the  year  One  thousand 
eight  hundred  and  eighty-nine. 

(l.S.)  ChAS.    T.    lIlTCHIE, 

President, 
Hugh  Owen, 
Secretary, 
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LOCOMOTIVES    ON    HIGHWAYS  (^)- 

Regulations  {9tJi  November,  1896). 

To  the    County   Councils   of   the  several  Administrative  Counties   in 

England  and  Wales  ; — 
To   the   Councils   of   the   several   County  Boroughs   in   England  and 

Wales  ;— 
To  the  Sanitary  Authorities  of  the  several  Sanitary  Districts  in  the 

Administrative  County  of  London  ; — 
To   the   Urban   District   Councils   of   the  several  Urban  Districts  in 

England  and  Wales  ; — 
To  the  Eural  District  Councils  acting  as  the  High w^ ay  Authorities  in 

Eural  Districts  in  England  and  Wales  ; — 
And  to  all  others  whom  it  may  concern. 

Whereas  by  section  6  of  the  Locomotives  on  Highways  Act,  1896  (b) 
(herein-after  called  "  the  Act "),  it  is  enacted  that — 

"  (1.)  The  Local  Government  Board  may  make  regulations  with 
respect  to  the  use  of  light  locomotives  on  highways,  and  their 
construction,  and  the  conditions  under  which  they  may  be  used. 

"  (2.)     .     .     .     All  regulations  under  this  section  shall  have  full 
effect  notwithstanding  anything  in  any  other  Act,  whether  general 
or  local,  or  any  bye-laws  or  regulations  made  thereunder." 
And  whereas  by  section  2  of  the  Act  it  is  enacted  that — 

"  During  the  period  betw^een  one  hour  after  sunset  and  one  hour 
before  sunrise,  the  person  in  charge  of  a  light  locomotive  shall 
carry  attached  thereto  a  lamp  so  constructed  and  placed  as  to 
exhibit  a  light  in  accordance  with  the  regulations  to  be  made  by 
the  Local  Government  Board." 
And  whereas  by  section  7  of  the  Act  it  is  enacted  that — 

"  A    breach    of    any      .      .      .      regulation    made    under    this 

Act,     .     .     .     may,  on  summary  conviction,  be  punished  by  a  fine 

not  exceeding  ten  pounds." 

Now  therefore,  in  pursuance  of  the  powers  given  to  Us  by  the  Act, 

and  by  any  other  Statutes  in  that  behalf.  We,  the  Local  Government 

Board,   Do  by  this  Our  Order  make  the  following  Eegulations  with 

respect   to   the  use   of   Light  Locomotives   on   Highways,    and   their 

construction,  and  the  conditions  under  which  they  may  be  used,  and 

Direct  that  the  same  shall  have  effect  on  and  after  the  Fourteenth  day 

of  November,  One  thousand  eight  hundred  and  ninety-six  : — 

Article  I. — In  this  Order — 

The   expression    "carriage"    includes    a   waggon,    cart,    or    other 
vehicle. 

(a)  See  as  to  the  construction  of  wheels  of  locomotives  on  highways  the  Order 
of  November  26th,  1897,  potif,  p.  856,  which  Order  does  not,  like  the  Order  here  set 
out,  apply  to  "  Light  Locomotives."  See  as  to  this  the  circular  of  the  Local 
Government  Board,  pod,  pp.  855,  856. 

{h)  Aiifc,  p.  717. 
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The  expression  "  horse  "  includes  a  mule  or  other  beast  of  draught 
or  burden,  and  the  expression  "  cattle  "  includes  sheep. 

The  expression  "  Light  Locomotive  "  means  a  vehicle  propelled  by- 
mechanical  power  which  is  under  three  tons  in  weight  unladen, 
and  is  not  used  for  the  purpose  of  drawing  more  than  one 
vehicle  (such  vehicle  with  its  locomotive  not  exceeding  in 
weight  unladen  four  tons),  and  is  so  constructed  that  no  smoke 
or  visible  vapour  is  emitted  therefrom  except  from  any 
temporary  or  accidental  cause. 

In  calculating  for  the  purposes  of  this  Order  the  weight  of  a  vehicle 
unladen,  the  weight  of  any  water,  fuel,  or  accumulators  used 
for  the  purpose  of  propulsion  shall  not  be  included. 

Abticle  II. — No  person  shall  cause  or  permit  a  Light  Locomotive 
to  be  used  on  any  highway,  or  shall  drive  or  have  the  charge  of  a  Light 
Locomotive  when  so  used,  unless  the  conditions  herein-after  set  forth 
shall  be  satisfied,  namely, — 

(1.)  The  Light  Locomotive,  if  it  exceeds  in  weight  unladen  five 
hundredweight,  shall  be  capable  of  being  so  worked  that  it 
may  travel  either  forwards  or  backwards. 
(2.)  The  Light  Locomotive  shall  not  exceed  six  and  a  half  feet  in 
width,  such  width  to  be  measured  between  its  extreme 
projecting  points. 
(3.)  The  tyre  of  each  wheel  of  the  Light  Locomotive  shall  be  smooth 
and  shall,  where  the  same  touches  the  ground,  be  flat  and  of 
the  width  following,  namely, — • 

(a)  if  the  weight  of  the  Light  Locomotive  unladen  exceeds  fifteen 

hundredweight,  but  does  not  exceed  one  ton,  not  less  than 
two  and  a  half  inches  ; 

(b)  if  such  weight  exceeds  one  ton,  but  does  not  exceed  two  tons, 

not  less  than  three  inches  ; 

(c)  if  such  weight  exceeds  two  tons,  not  less  than  four  inches. 

Provided  that  where  a  pneumatic  tyre  or  other  tyre  of  a  soft 
and  elastic  material  is  used,  the  tyre  may  be  round  or  curved, 
and  there  may  be  upon  the  same  projections  or  bosses  rising 
above  the  surface  of  the  tyre  if  such  projections  or  bosses  are 
of  the  same  material  as  that  of  the  tyre  itself,  or  of  some  other 
soft  and  elastic  material.  The  width  of  the  tyre  shall,  for  the 
purpose  of  this  proviso,  mean  the  extreme  width  of  the  soft 
and  elastic  material  on  the  rim  of  the  wheel  when  not  subject 
to  pressure. 
(4.)  The  Light  Locomotive  shall  have  two  independent  brakes  in 
good  working  order,  and  of  such  efficiency  that  the  application 
of  either  to  such  Locomotive  shall  cause  two  of  its  wheels  on 
the  same  axle  to  be  so  held  that  the  wheels  shall  be  effectually 
prevented  from  revolving,  or  shall  have  the  same  efi'ect  in 
stopping  the  Light  Locomotive  as  if  such  wheels  were  so 
held. 
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Provided  that  in  the  case  of  a  bicycle  this  Eegulation  shall 
apply  as  if,  instead  of  two  wheels  on  the  same  axle,  one  wheel 
was  therein  referred  to. 

(5.)  The  Light  Locomotive  shall  be  so  constructed  as  to  admit  of  its 
being  at  all  times  under  such  control  as  not  to  cause  undue 
interference  with  passenger  or  other  traffic  on  any  highway. 

(6.)  In  the  case  of  a  Light  Locomotive  drawing  or  constructed  to 
draw  another  vehicle  or  constructed  or  used  for  the  carriage 
of  goods,  the  name  of  the  owner  and  the  place  of  his  abode 
or  business,  and  in  every  such  case  and  in  the  case  of  every 
Light  Locomotive  weighing  unladen  one  ton  and  a  half  or 
upwards,  the  weight  of  the  Light  Locomotive  unladen  shall  be 
painted  in  one  or  more  straight  lines  upon  some  conspicuous 
part  of  the  right  or  off  side  of  the  Light  Locomotive  in  large 
legible  letters  in  white  upon  black  or  black  upon  white,  not 
less  than  one  inch  in  height. 

(7.)  The  Light  Locomotive  and  all  the  fittings  thereof  shall  be 
in  such  a  condition  as  not  to  cause,  or  to  be  likely  to  cause, 
danger  to  any  person  on  the  Light  Locomotive  or  on  any 
highway. 

(8.)  There  shall  be  in  charge  of  the  Light  Locomotive  when  used 
on  any  highway  a  person  competent  to  control  and  direct  its 
use  and  movement. 

(9.)  The  lamp  to  be  carried  attached  to  the  Light  Locomotive  in 
pursuance  of  section  2  of  the  Act  shall  be  so  constructed  and 
placed  as  to  exhibit,  during  the  period  between  one  hour  after 
sunset  and  one  hour  before  sunrise,  a  white  light  visible 
within  a  reasonable  distance  in  the  direction  towards  which 
the  Light  Locomotive  is  proceeding  or  is  intended  to  proceed, 
and  to  exhibit  a  red  light  so  visible  in  the  reverse  direction. 
The  lamp  shall  be  placed  on  the  extreme  right  or  off  side  of 
the  Light  Locomotive  in  such  a  position  as  to  be  free  from  all 
obstruction  to  the  light. 

Provided  that  this  Eegulation  shall  not  extend  to  any 
bicycle,  tricycle,  or  other  machine  to  which  section  85  of  the 
Local  Government  Act,  1888,  applies. 

Article  III. — No  person  shall  cause  or  permit  a  Light  Locomotive 
to  be  used  on  any  highway  for  the  purpose  of  drawing  any  vehicle,  or 
shall  drive  or  have  charge  of  a  Light  Locomotive  when  used  for  such 
purpose  unless  the  conditions  herein-after  set  forth  shall  be  satisfied, 
namely, — 

(1.)  Regulations  (2),  (3),  (5),  and  (7)  of  Article  II.  of  this  Order  shall 
apply  as  if  the  vehicle  drawn  by  the  Light  Locomotive  was 
therein  referred  to  instead  of  the  Light  Locomotive  itself,  and 
Regulation  (6)  of  the  Article  shall  apply  as  if  such  vehicle  was 
a  Light  Locomotive  constructed  for  the  carriage  of  goods. 
(2.)  The  vehicle  drawn  by  the  Light  Locomotive,  except  where  the 
Light  Locomotive  travels  at  a  rate  not  exceeding  four  miles 
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an  hour,  shall  have  a  brake  in  good  working  order  of  such 
efficiency  that  its  application  to  the  vehicle  shall  cause  two  of 
the  wheels  of  the  vehicle  on  the  same  axle  to  be  so  held  that 
the  wheels  shall  be  effectually  pi-evented  from  revolving,  or 
shall  have  the  same  effect  in  stopping  the  vehicle  as  if  such 
wheels  were  so  held. 
(3.)  The  vehicle  drawn  by  the  Light  Locomotive  shall,  when  under 
the  last  preceding  Eegulation  a  brake  is  required  to  be 
attached  thereto,  carry  upon  the  vehicle  a  person  competent 
to  apply  efficiently  the  brake  :  Provided  that  it  shall  not  be 
necessary  to  comply  with  this  Eegulation  if  the  brakes  upon 
the  Light  Locomotive  by  which  the  vehicle  is  drawn  are  so 
constructed  and  arranged  that  neither  of  such  brakes  can  be 
used  without  bringing  into  action  simultaneously  the  brake 
attached  to  the  vehicle  drawn,  or  if  the  brake  of  the  vehicle 
drawn  can  be  applied  from  the  Light  Locomotive  independently 
of  the  brakes  of  the  latter. 

Article  IV. — Every  person  driving  or  in  charge  of  a  Light 
Locomotive  when  used  on  any  highway  shall  comply  with  the 
Eegulations  herein-after  set  forth ;  namely, — 

(1.)  He  shall  not  drive  the  Light  Locomotive  at  any  speed  greater 
than  is  reasonable  and  proper  having  regard  to  the  traffic  on 
the  highway,  or  so  as  to  endanger  the  life  or  limb  of  any 
person,  or  to  the  common  danger  of  passengers. 

(2.)  He  shall  not  under  any  circumstances  drive  the  Light  Locomotive 
at  a  greater  speed  than  twelve  miles  an  hour.  If  the  weight 
unladen  of  the  Light  Locomotive  is  one  ton  and  a  half  and 
does  not  exceed  two  tons,  he  shall  not  drive  the  same  at  a 
greater  speed  than  eight  miles  an  hour,  or  if  such  weight 
exceeds  two  tons  at  a  greater  speed  than  five  miles  an  hour. 

Provided  that  whatever  may  be  the  w^eight  of  the  Light 
Locomotive,  if  it  is  used  on  any  highway  to  draw  any  vehicle, 
he  shall  not  under  any  circumstances  drive  it  at  a  greater 
speed  than  six  miles  an  hour. 

Provided  also  that  this  Eegulation  shall  only  have  effect 
during  six  months  from  the  date  of  this  Order,  and  thereafter 
until  We  otherwise  direct. 

(3.)  He  shall  not  cause  the  Light  Locomotive  to  travel  backwards 
for  a  gi-eater  distance  or  time  than  may  be  requisite  for 
purposes  of  safety. 

(4.)  He  shall  not  negligently  or  wilfully  cause  any  hurt  or  damage  to 
any  person,  carriage,  horse,  or  cattle,  or  to  any  goods  conveyed 
in  any  carriage  on  any  highway,  or,  when  on  the  Light 
Locomotive,  be  in  such  a  position  that  he  cannot  have  control 
over  the  same,  or  quit  the  Light  Locomotive  without  having 
taken  due  precautions  against  its  being  started  in  his  absence, 
or  allow  the  Light  Locomotive  or  a  vehicle  drawn  thereby  to 
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stand  on  such  highway  so  as  to  cause  any  unnecessary 
obstruction  thereof. 

(5.)  He  shall  when  meeting  any  carriage,  horse,  or  cattle  keep  the 
Light  Locomotive  on  the  left  or  near  side  of  the  road,  and 
when  passing  any  carriage,  horse,  or  cattle  proceeding  in  the 
same  direction  keep  the  Light  Locomotive  on  the  right  or  o& 
side  of  the  same. 

(6.)  He  shall  not  negligently  or  wilfully  prevent,  hinder,  or  interrupt 
the  free  passage  of  any  person,  carriage  horse,  or  cattle  on 
any  highway,  and  shall  keep  the  Light  Locomotive  and  any 
vehicle  drawn  thereby  on  the  left  or  near  side  of  the  road  for 
the  purpose  of  allowing  such  passage. 

(7.)  He  shall,  whenever  necessary,  by  sounding  the  bell  or  other 
instrument  required  by  section  3  of  the  Act,  give  audible 
and  sufficient  warning  of  the  approach  or  position  of  the 
Light  Locomotive. 

(8.)  He  shall  on  the  request  of  any  police  constable,  or  of  any  person 
having  charge  of  a  restive  horse,  or  on  any  such  constable  or 
person  putting  up  his  hand  as  a  signal  for  that  purpose,  cause 
the  Light  Locomotive  to  stop  and  to  remain  stationary  so  long 
as  may  be  reasonably  necessary. 

Article  V. — If  the  Light  Locomotive  is  one  to  which  Eegulation  (6) 
of  Article  II.  applies,  and  the  particulars  required  by  that  Eegulation 
are  not  duly  painted  thereon,  or  if  the  Light  Locomotive  is  one  to  which 
that  Regulation  does  not  apply,  the  person  driving  or  in  charge  thereof 
shall,  on  the  request  of  any  constable,  or  on  the  reasonable  request  of 
any  other  person,  truly  state  his  name  and  place  of  abode,  and  the 
name  of  the  owner,  and  the  place  of  his  abode  or  business. 

This  Order  may  be  cited  as  "  The  Light  Locomotives  on  Highways 
Order,  1896." 

Given  under  the  Seal  of  Office  of  the  Local  Government  Board, 
this  ninth  day  of  November,  in  the  year  One  thousand  eight 
hundred  and  ninety-six. 

(l.s.)  Henry  Chaplin, 

Hugh  Owen,  President. 

Secretary. 


The  folloiving  circular  was  issued  toith  the  foregoing  order  : 

LOCOMOTIVES  ON  HIGHWAYS  ACT,  1896. 

Local  Government  Board, 
Whitehall,  S.  W., 

10th  November,  1896. 
Sir, 
Qj.^Qj.  I  am  directed  by  the  Local  Government  Board  to  draw  attention  to 

No.  .S5,rj20,     the  provisions  of  the  Locomotives  on  Highways  Act,  1896  (59  &  60 
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Vict.  c.  36),  the  object  of  which  is  to  amend  the  law  with  respect  to  the 
use  of  locomotives  on  highways.  The  Act  will  come  into  operation  on 
the  14th  instant.     (Section  12.) 

Light  Locomotives. 

Exception  from  certain  Enactments. 

Sub- section  (1)  of  section  1  of  the  Act  provides  that  the  enactments  Regulations 
mentioned  in  the  Schedule,  and  any  other  enactment  restricting  the  use  °!  ^^'f^>'etary 
of  locomotives  on  highways,  and  contained  in  any  public,  general,  or 
local  and  personal  Act  in  force  at  the  passing  of  the  new  Act,  shall  not 
apply  to  any  vehicle  propelled  by  mechanical  power  if  it  is  under  three 
tons  in  weight  unladen,  and  is  not  used  for  the  purpose  of  drawing 
more  than  one  vehicle  (such  vehicle  with  its  locomotive  not  to  exceed 
in  weight  unladen  four  tons),  and  is  so  constructed  that  no  smoke  or 
visible  vapour  is  emitted  therefrom  except  from  any  temporary  or 
accidental  cause.  Vehicles  so  exempted,  whether  locomotives  or  drawn 
by  locomotives,  are  in  the  x\ct  referred  to  as  Light  Locomotives. 

In  calculating  for  the  purposes  of  the  Act  the  weight  of  a  vehicle 
unladen,  the  weight  of  any  water,  fuel,  or  accumulators,  used  for  the 
purpose  of  propulsion,  is  not  to  be  included.     (Section  1  (2).) 

The  enactments  which  are  mentioned  in  the  Schedule  to  the  Act,  and 
which  are  not  to  apply  to  light  locomotives,  are  the  Locomotives  Act, 
1861  (24  &  25  Vict.  c.  70),  section  41  of  the  Thames  Embankment 
Act,  1862  (25  &  26  Vict.  c.  93),  the  Locomotives  Act,  1865  (28  & 
29  Vict.  c.  83),  and  Part  II.  of  the  Highw^ays  and  Locomotives  (Amend- 
ment) Act,  1878  (41  &  42  Vict.  c.  77).  An  exception  is,  however,  made 
as  regards  so  much  of  section  1  of  the  Locomotives  Act,  1861,  as 
relates  to  tolls  on  locomotives,  as  regards  section  7  of  that  Act,  which 
requires  damage  caused  by  locomotives  to  bridges  to  be  made  good,  and 
as  regards  section  13,  which  provides  that  nothing  in  the  Act  shall 
authorise  any  person  to  use  upon  a  highw^ay  a  locomotive  engine  which 
shall  be  so  constructed  or  used  as  to  cause  a  public  or  private  nuisance, 
and  directs  that  every  person  using  a  locomotive  engine  on  a  highway 
shall,  notwithstanding  the  Act,  be  liable  to  an  indictment  or  action  for 
such  use,  where,  but  for  the  passing  of  the  Act,  such  indictment  or 
action  could  be  maintained.  Light  Locomotives  will  not  be  exempted 
from  these  enactments. 

Among  the  enactments  from  which  Light  Locomotives  will  be 
exempted,  and  which  are  included  in  the  Schedule  to  the  new  Act, 
special  attention  may  be  directed  to  the  provisions  of  section  28  of  the 
Highways  and  Locomotives  (Amendment)  Act,  1878,  regulating  the 
weight  of  locomotives  and  the  construction  of  wheels,  and  to  sections 
31  and  32  of  the  same  x\ct,  under  which  various  bodies  may  make  bye- 
laws  as  to  certain  matters  relating  to  the  use  of  locomotives.  These 
provisions  will  not  apply  to  Light  Locomotives,  and  no  licence  from 
the  council  of  any  county  or  county  borough  will  be  required  for  the 
use  of  these  locomotives. 

L.G.  3  I 
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Light  Locomotive  to  be  deemed  a  Carriage. 

A  Light  Locomotive  is  to  be  deemed  to  be  a  carriage  within  the 
meaning  of  any  Act  of  ParHament,  whether  pubHc,  general  or  local 
and  of  any  rule,  regulation,  or  bye-law  made  under  any  Act  of 
Parliament,  and  if  used  as  a  carriage  of  any  particular  class,  is  to  be 
deemed  to  be  a  carriage  of  that  class  and  the  law  relating  to  carriages 
of  that  class  is  to  apply  accordingly.  (Section  1  (1)  (b).)  Consequently 
if,  e.g.,  a  Light  Locomotive  is  used  as  a  hackney  carriage,  all  statutory 
provisions  and  bye-laws  with  regard  to  hackney  carriages  in  force  in 
the  place  in  which  the  Light  Locomotive  is  used  will  apply  to  it. 

Excise  Duty  on  Light  Locomotives. 

Under  section  4  of  the  Customs  and  Inland  Eevenue  Act,  1888 
(51  &  52  Vict.  c.  8),  certain  excise  duties  are  payable  for  every  carriage 
and  every  hackney  carriage  as  thereby  defined.  The  definition  of 
carriage  includes  any  carriage,  except  a  hackney  carriage,  drawn  or 
propelled  upon  a  road  or  tramway  by  steam  or  electricity  or  any  other 
mechanical  power,  but  does  not  include  a  waggon,  cart,  or  other  such 
vehicle  which  is  constructed  or  adapted  for  use,  and  is  used,  solely  for 
the  conveyance  of  any  goods  or  burden  in  the  course  of  trade  or 
husbandry,  and  whereon  the  christian  name  and  surname  and  place  of 
abode  or  place  of  business  of  the  person,  or  the  name  or  style  and 
principal  or  only  place  of  business  of  the  company  or  firm  keeping 
the  same  are  visibly  and  legibly  painted  in  letters  of  not  less  than  one 
inch  in  length.  Hackney  carriage  is  defined  by  the  section  as  meaning 
any  carriage  standing  or  plying  for  hire,  and  including  any  carriage 
let  for  hire  by  a  coachmaker  or  other  person  whose  trade  or  business  it 
is  to  sell  carriages,  or  to  let  carriages  for  hire,  provided  that  such 
carriage  is  not  let  for  a  period  amounting  to  three  months  or  more. 

The  duties  imposed  by  the  section  will  be  payable  for  Light  Loco- 
motives which  are  carriages  or  hackney  carriages  as  above  defined, 
but  besides  these,  where  a  Light  Locomotive  is  liable  to  duty,  either  as 
a  carriage  or  as  a  hackney  carriage,  under  section  4  of  the  Customs  and 
Inland  Eevenue  Act,  1888,  an  additional  excise  duty  will,  on  and  after 
the  1st  of  January  next,  be  payable  for  it  under  section  8  of  the  new 
Act,  at  the  following  rate,  namely  : — 

£     s.   d. 

If  the  weight  of  the  Locomotive  exceeds  one  ton  unladen, 

but  does  not  exceed  2  tons  unladen  -         -         -         -      2     2     0 

If  the  weight  of  the  Locomotive  exceeds  2  tons  unladen     3     3     0 

Every  such  duty  must  be  paid  together  with  the  duty  on  the  licence 
for  the  Locomotive  as  a  carriage  or  a  hackney  carriage,  and  it  will  be 
dealt  with  in  manner  directed  with  respect  to  duties  on  local  taxation 
licences  within  the  meaning  of  the  Local  Government  Act,  1888.  The 
duty  will  accordingly  be  collected  by  the  Inland  Eevenue  Commis- 
sioners, and  be  paid  with  the  proceeds  of  the  duties  on  local  taxation 
licences  into  the  Local  Taxation  Account. 
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Regulations  of  Board  as  to  Light  Locomotives. 

Section  6  of  the  Act  empowers  the  Board  to  make  regulations  with 
respect  to  the  use  of  Light  Locomotives  on  highways  and  their 
construction,  and  the  conditions  under  which  they  may  be  used.  The 
Board,  after  communicating  wdth  other  Government  Departments 
interested,  and  with  a  large  number  of  Local  Authorities,  manufac- 
turers of  Locomotives,  and  other  persons  and  bodies  concerned,  and 
considering  the  suggestions  thus  obtained,  have  issued  an  Order  making 
Eegulations  in  pursuance  of  the  power  conferred  upon  them  by  the 
section,  and  copies  of  the  Order  are  enclosed. 

The  Order  has  been  placed  on  sale  and  will  shortly  be  obtainable 
from  Messrs.  Eyre  and  Spottiswoode,  East  Harding  Street,  Fleet 
Street,  London,  E.G.,  either  directly  or  through  any  bookseller. 

La  the  Act,  as  already  explained,  the  term  "Light  Locomotive" 
includes  vehicles  which  are  exempted  from  the  enactments  in  the 
Schedule,  whether  they  are  locomotives  or  are  drawn  by  locomotives. 
For  the  purposes  of  the  Order,  however,  it  has  been  found  convenient 
not  to  include  in  the  term  any  vehicle  drawn  by  a  Locomotive. 
Article  I.  accordingly  provides  that  in  the  Order  the  expression  "  Light 
Locomotive "  shall  mean  a  vehicle  propelled  by  mechanical  power 
w^hich  is  under  three  tons  in  weight  unladen,  and  is  not  used  for  the 
purpose  of  drawing  more  than  one  vehicle  (such  vehicle  with  its 
locomotive  not  exceeding  in  weight  unladen  four  tons),  and  is  so 
constructed  that  no  smoke  or  visible  vapour  is  emitted  therefrom 
except  from  any  temporary  or  accidental  cause. 

In  the  part  of  this  circular  dealing  with  Regulations  made  by. 
the  Board  under  the  Act,  the  term  "  Light  Locomotive  "  is  used  in 
this  sense. 

In  calculating  for  the  purposes  of  the  Order,  the  weight  of  a  vehicle 
unladen,  the  weight  of  any  water,  fuel,  or  accumulators  used  for  the 
purpose  of  propulsion  is  not  to  be  included. 

Article  II.  prohibits  any  person  from  causing  or  permitting  a  Light 
Locomotive  to  be  used  on  any  highway,  or  from  driving  or  having 
charge  of  a  Light  Locomotive  when  so  used,  unless  certain  conditions 
are  satisfied.  These  conditions  require  that  the  Light  Locomotive,  if  ic 
exceeds  in  w^eight  unladen  5  cwt.,  shall  be  capable  of  being  so  woi'ked 
that  it  may  travel  either  forwards  or  backwards,  and  relate  to  the  width 
of  the  Light  Locomotive,  the  smoothness  and  width  of  the  tyres  of  the 
wheels  and  to  the  brakes.  They  also  require  that  the  Light  Locomo- 
tive shall  be  so  constructed  as  to  admit  of  its  being  at  all  times  under 
such  control  as  not  to  cause  undue  interference  with  passenger  or  other 
traiSc  on  any  highway,  that  the  Light  Locomotive  and  all  its  fittings 
shall  be  in  such  a  condition  as  not  to  cause,  or  to  be  likely  to  cause, 
danger  to  any  person  on  the  Light  Locomotive  or  on  any  highway,  and 
that  there  shall  bo  in  charge  of  the  Light  Locomotive,  when  used  on 
any  highway,  a  person  competent  to  control  and  direct  its  use  and 
movement. 

3  I  2 


852  LOCOMOTIVES   ON   HIGHWAYS. 

Regulation  (6)  of  Article  I.  requires  that  the  name  of  the  owner,  and 
the  place  of  his  abode  or  business,  and  the  weight  of  the  Light 
Locomotive  unladen,  shall,  in  the  case  of  a  Light  Locomotive  drawing 
or  constructed  to  draw  another  vehicle,  or  constructed  or  used  for 
the  carriage  of  goods,  be  painted  in  one  or  more  straight  lines  upon 
some  conspicuous  part  of  the  right  or  off  side  of  the  Light  Locomotive 
in  large  legible  letters,  in  white  upon  black  or  black  upon  white,  not 
less  than  one  inch  in  height.  Moreover,  the  weight  of  the  Light 
Locomotive  must  in  every  case,  where  unladen  it  amounts  to  a  ton  and 
a  half  or  upwards,  be  painted  on  it  in  a  similar  manner. 

It  will  be  observed  that  this  Regulation  will  not  extend  to  all  Light 
Locomotives.  So  far  as  it  relates  to  the  name  of  the  owner  and  the 
place  of  his  abode  or  business,  it  will  only  apply  to  the  case  of  any 
Light  Locomotive  drawing  or  constructed  to  draw  another  vehicle,  or 
constructed  or  used  for  the  carriage  of  goods,  whilst  as  regards  the 
weight  of  the  Light  Locomotive,  it  will  apply  to  these  cases,  and  also 
to  the  case  of  any  Light  Locomotive  weighing  a  ton  and  a  half  or 
upwards. 

If  the  Light  Locomotive  is  one  to  which  the  Regulation  applies  and 
the  particulars  required  are  not  duly  painted  on  it,  or  if  the  Light 
Locomotive  is  not  one  to  which  the  Regulation  applies,  the  person 
driving  or  in  charge  of  it  is  required  by  Article  V.  of  the  Order,  on  the 
request  of  any  constable,  or  on  the  reasonable  request  of  any  other 
person,  to  truly  state  his  name  and  place  of  abode,  and  the  name  of 
the  owner,  and  the  place  of  his  abode  or  business. 

Section  2  of  the  Act  directs  that  during  the  period  between  one  hour 
after  sunset  and  one  hour  before  sunrise  the  person  in  chai'ge  of  a 
Light  Locomotive  shall  carry  attached  thereto  a  lamp  so  constructed 
and  placed  as  to  exhibit  a  light  in  accordance  with  the  regulations  to  be 
made  by  the  Board.  Regulation  (9)  of  Article  I.  of  the  Order 
accordingly  makes  it  one  of  the  conditions  upon  which  a  Light 
Locomotive  can  be  used  on  a  highway  that  the  lamp  to  be  carried 
attached  to  it  in  pursuance  of  section  2  of  the  Act  shall  be  so  con- 
structed and  placed  as  to  exhibit,  during  the  period  between  one  hour 
after  sunset  and  one  hour  before  sunrise,  a  white  light  visible  within  a 
reasonable  distance  in  the  direction  towards  which  the  Light  Locomo- 
tive is  proceeding  or  is  intended  to  proceed,  and  to  exhibit  a  red  light, 
so  visible,  in  the  reverse  direction.  The  lamp  must  be  placed  on  the 
extreme  right  or  off  side  of  the  Light  Locomotive  in  such  position  as 
to  be  free  from  all  obstruction  to  the  light.  The  Regulation  will  not 
extend  to  bicycles,  tricycles,  velocipedes,  or  other  similar  machines. 
Section  85  of  the  Local  Government  Act,  1888,  contains  provisions  as 
to  the  lamp  to  be  carried  by  these  machines. 

Article  III.  of  the  Order  deals  with  any  vehicle  drawn  by  a  Light 
Locomotive,  and  prohibits  any  person  from  causing  or  permitting  a 
Light  Locomotive  to  be  used  on  a  highway  for  the  purpose  of  drawung 
any  vehicle,  or  from  driving  or  having  charge  of  a  Light  Locomotive 
when  used  for  this  purpose,  unless  certain  conditions  are  satisfied. 
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The  effect  of  the  Article  is  to  make  apphcable  to  a  vehicle  drawn  by 
a  Light  Locomotive  the  conditions  in  Article  II.  with  respect  .to  the 
width  of  the  Light  Locomotive,  and  to  the  tyres  of  the  wheels,  with 
respect  to  the  construction  of  the  Light  Locomotive  so  as  to  secure  its 
being  under  such  control  as  not  to  cause  undue  interference  with 
passenger  or  other  traffic  on  any  highway,  and  with  respect  to  the 
Light  Locomotive  and  its  fittings  being  in  such  a  condition  as  not  to 
cause,  or  to  be  likely  to  cause  danger  to  any  person  on  the  Light 
Locomotive  or  on  any  highway.  The  Eegulations  in  Article  II.  on 
these  subjects  will  apply  as  if  the  vehicle  drawn  by  a  Light  Locomotive 
was  therein  referred  to  instead  of  the  Light  Locomotive  itself.  More- 
over the  name  of  the  owner,  and  the  place  of  his  abode  or  business, 
and  the  weight  of  the  vehicle  must  be  painted  on  it  in  the  manner 
directed  by  Eegulation  (6)  of  Article  II.  in  the  case  of  a  Light 
Locomotive  constructed  for  the  carriage  of  goods. 

Article  III.  also  directs  that  any  vehicle  drawn  by  a  Light  Loco- 
motive, except  where  the  Light  Locomotive  travels  at  a  rate  not  exceed- 
ing four  miles  an  hour,  must  have  a  brake  of  a  prescribed  efficiency, 
and  requires  that  the  vehicle  shall  carry  upon  it  a  person  competent  to 
apply  the  Jorake  efficiently.  It  will  not,  however,  be  necessary  to 
comply  with  this  last  condition,  if  the  brakes  upon  the  Light  Locomotive 
by  which  the  vehicle  is  drawn  are  so  constructed  and  arranged  that 
neither  of  them  can  be  used  without  bringing  into  action  simultaneously 
the  brake  attached  to  the  vehicle  drawn,  or  if  the  brake  of  the  vehicle 
drawn  can  be  applied  from  the  Light  Locomotive  independently  of  the 
brakes  of  the  latter. 

By  Article  IV.  Eegulations  are  made  with  which  every  person  driving 
or  in  charge  of  a  Light  Locomotive  when  used  on  any  highway  is 
required  to  comply.  These  Eegulations  are  intended  to  prevent  injury 
being  caused  by  any  Light  Locomotive  to  any  person,  carriage,  horse, 
or  cattle,  or  to  any  goods  conveyed  in  any  carriage  on  a  highway,  and 
also  to  prevent  obstruction  of  the  highway  by  Light  Locomotives  or 
vehicles  drawn  by  them,  or  undue  interference  with  the  ordinary 
traffic.  The  usual  rules  applicable  where  cari'iages  meet  or  pass  each 
other  are  required  to  be  observed  in  the  case  of  Light  Locomotives,  and 
any  person  driving  or  in  charge  of  a  Light  Locomotive  must,  on  the 
request  of  any  police  constable  or  of  any  person  having  charge  of  a 
restive  horse,  or  on  the  constable  or  person  putting  up  his  hand  as  a 
signal  for  that  purpose,  cause  the  Light  Locomotive  to  stop,  and  to 
remain  stationary  so  long  as  may  be  reasonably  necessary. 

The  provision  in  Section  3  of  the  Act  that  every  Light  Locomotive 
shall  carry  a  bell  or  other  instrument  capable  of  giving  audible  and 
sufficient  warning  of  the  approach  or  position  of  the  cari'iage  is 
supplemented  by  Eegulation  (7)  of  Article  IV.,  which  directs  that  the 
person  driving  or  in  charge  of  the  Light  Locomotive  shall,  whenever 
necessary,  by  sounding  such  bell  or  other  instrument,  give  audible  and 
sufficient  warning  of  the  approach  or  position  of  the  Light  Locomotive. 
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Speed  of  Light  Locomotives. 

Section  4  of  the  Act  directs  that  no  Light  Locomotive  shall  travel 
along  a  public  highway  at  a  greater  speed  than  14  miles  an  hom%  or 
than  any  less  speed  that  may  be  prescribed  by  Eegulations  of  the 
Board.  There  is  considerable  difficulty  in  laying  down  definite  rules 
as  to  the  speed  of  Light  Locomotives  at  the  present  time,  as  no 
experience  has  been  obtained  of  their  use  in  this  country  ;  but  the 
Board  have  been  strongly  urged  to  make  some  general  Regulations  on 
the  subject,  and  they  have  dealt  with  it  by  Article  IV.  of  the  Order. 
That  Article  directs  that  a  person  driving  or  in  charge  of  a  Light 
Locomotive  when  used  on  any  highway  shall  not  drive  it  at  any  speed 
greater  than  is  reasonable  and  proper,  regard  being  had  to  the  traffic 
on  the  highway,  or  so  as  to  endanger  the  life  or  limb  of  any  person,  or 
to  the  common  danger  of  passengers.  Eegulation  (2)  of  the  article 
further  provides  that  he  shall  not  under  any  circumstances  drive  the 
Light  Locomotive  at  a  greater  speed  than  12  miles  an  hour.  The 
Board  have  considered  that  some  further  restrictions  should  be  placed 
on  the  speed  of  Light  Locomotives  of  considerable  weight.  The 
Article  accordingly  provides  that  if  the  weight  of  the  Light  Loco- 
motive unladen  is  one  ton  and  a  half,  and  does  not  exceed  two  tons, 
it  shall  not  be  driven  at  a  greater  speed  than  eight  miles  an  hour,  or  if 
such  weight  exceeds  two  tons,  at  a  greater  speed  than  five  miles  an 
hour. 

A  low  rate  of  speed  is  specially  necessary  where  a  Light  Locomotive 
is  used  on  any  highway  to  draw  another  vehicle,  and  the  Article  directs 
that  in  this  case  the  Light  Locomotive  shall  not  under  any  circumstances 
be  driven  at  a  greater  speed  than  six  miles  an  hour. 

The  Board  are  aw^are  that  experience  may  render  it  desirable  that 
modifications  should  be  made  in  the  rules  on  this  subject,  and  they 
have  accordingly  provided  that  Regulation  (2)  of  Article  IV.  shall  only 
have  effect  for  six  months  from  the  date  of  the  Order,  and  thereafter 
until  they  otherwise  direct. 

It  will  be  understood  that  a  person  driving  a  Light  Locomotive  will 
not  necessarily  be  entitled  to  drive  it  at  the  rates  of  speed  mentioned 
in  this  Regulation  (2).  He  cannot  drive  at  a  greater  speed  than  is 
prescribed  by  the  Regulation,  but  he  must  drive  at  such  less  speed  as  is 
required  to  enable  him  not  to  contravene  Regulation  (1)  of  Article  IV., 
which  prohibits  him  from  driving  at  any  greater  speed  than  is 
reasonable  and  proper,  regard  being  had  to  the  traffic  on  the  highway. 
or  so  as  to  endanger  the  life  or  limb  of  any  person,  or  to  the  common 
danger  of  passengers. 

The  Regulations  which  the  Board  have  made  are  of  general  application, 
but  sub-section  (2)  of  section  6  of  the  Act  provides  that  Regulations  under 
the  section  may,  if  the  Board  deem  it  necessary,  be  of  a  local  nature  and 
limited  in  their  application  to  a  particular  area,  and  may,  on  the 
application  of  any  local  authority,  prohibit  or  restrict  the  use  of  loco- 
motives for  purposes  of  traction  in  crow^ded  streets,  or  in  other  places 
where  such  use  may  be  attended  with  danger  to  the  public. 
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it  will,  of  course,  bo  competent  to  any  Local  Authority  to  apply  to 
the  Board  under  this  enactment  to  make  Eegulations  of  a  local  nature 
as  to  the  speed  of  Light  Locomotives  if  they  consider  that  the  circum- 
stances of  their  district  render  further  Eegulations  necessary,  l)ut  the 
Board  would  suggest  that  any  such  application  should  be  deferred  until 
some  experience  has  been  obtained  of  the  working  of  the  general 
Eegulations  on  the  subject. 

Effect  of  Eegulations. 
All  Eegulations  made  by  the  Board  under  the  Act  will,  under 
section  6  (2)  have  full  effect,  notwithstanding  anything  in  any  other 
Act,  whether  general  or  local,  or  any  bye-law  or. regulations  made 
thereunder ;  but  they  will  not  exempt  a  Light  Locomotive,  or  the  owner 
or  person  in  charge  of  it,  from  the  operation  of  any  statutory  provision 
or  bye-law  applicable  thereto,  and  such  provision  will  apply  as  if  the 
Eegulations  had  not  been  made. 

Eegulations  of  Secretary  of  State. 
Section  5  of  the  Act  provides  that  the  keeping  and  use  of  petroleum 
or  of  any  other  inflammable  liquid  or  fuel  for  the  purpose  of  Light 
Locomotives  shall  be  subject  to  Eegulations  made  by  a  Secretary  of 
State,  and  that  Eegulations  so  made  shall  have  effect  notwithstanding 
anything  in  the  Petroleum  Acts,  1871  to  1881.  The  Secretary  of  State 
has  made  Eegulations  under  this  provision  and  copies  of  them  are 
enclosed  at  his  request.  They  have  been  placed  on  sale,  so  that  they 
will  shortly  be  obtainable  in  the  same  way  as  the  Eegulations  made  by 
the  Board. 

Byclaws  by  Council  of  County  or  County  Borough. 

Under  proviso  (ft)  to  section  1  (1)  of  the  Act  the  council  of  any  county 
or  county  borough  are  empowered  to  make  byelaws  preventing  or 
restricting  the  use  of  Light  Locomotives  upon  any  bridge  within  their 
area,  where  the  council  are  satisfied  that  such  use  would  be  attended 
with  damage  to  the  bridge  or  danger  to  the  public. 

Byelaws  made  under  this  provision  will  not  require  sanction  or 
confirmation  by  the  Board  or  by  any  other  authority. 

Fines. 
A  breach  of  any  byelaw  or  Eegulation  made  under  the  Act,  or  of  any 
provision  of  the  Act,  may,  on  summary  conviction,  be  punished  by  a  fine 
not  exceeding  £10.     (Section  7.) 

Driving  Wheels  op  Locomotives  other   than  Light 
Locomotives. 

The  provisions  of  the  Act  for  the  most  part  relate  to  Light  Locomotives 
as  thereby  defined,  but  it  contains  one  section  which  applies  to  other 
locomotives  on  roads.  Sub-section  (4)  of  section  28  of  the  Highways 
and  Locomotives  (Amendment)  Act,  1878,  provides  that  the  driving 
wheel  of  a  Locomotive  shall  be  cylindrical  and  smooth-soled,  or  shod 
with  diagonal  cross-bars  of  not  less  than  three  inches  in  width  nor 
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more  than  three-quarters  of  an  inch  in  thickness,  extending  the  full 
breadth  of  the  tyre,  and  that  the  space  intervening  between  each  such 
cross-bar  shall  not  exceed  three  inches.  Section  9  of  the  new  Act 
provides  that  these  requirements  may  be  from  time  to  time  varied  by 
Order  of  the  Board.  As  section  28  of  the  Act  of  1878  is  included  in 
Part  II.  of  that  Act,  and  Light  Locomotives  are  exempted  from  this 
Part,  neither  sub-section  (4)  of  section  28  of  the  Act  of  1878  nor 
section  9  of  the  Act  of  1896  will  apply  to  these  Locomotives. 

I  am.  Sir, 

Your  obedient  Servant, 
Hugh  Owen, 
The  Clerk  to  the  County  Council,  Secretary, 

or  other  Local  Authority. 
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General  Order,  '26th  November,  1897,  varying  P^wisions  as  to 
Construction  of  Wheels  of  Locomotives  on  Hightvays  (a). 

To   the  County  Councils  of   the    several  Administrative  Counties   in 

England  and  Wales ;  — 
To  the  Councils  of   the   several    County  Boroughs   in   England   and 

Wales ; — 
To  the  Sanitary  Authorities  of  the  several  Sanitary  Districts  in  the 

Administrative  County  of  London  ; — 
To  the   Urban   District    Councils  of   the   several   Urban   Districts  in 

England  and  Wales  ; — - 
To  the  Rural  District  Councils  acting  as  the  Highway  Authorities  in 

Eural  Districts  in  England  and  Wales ; — 
And  to  all  others  whom  it  may  concern. 

Whereas  by  section  28  of  the  Highways  and  Locomotives  (Amendment) 
Act,  1878,  it  is  enacted  that  it  shall  not  be  lawful  to  use  on  any  turnpike 
road  or  highway  a  Locomotive  constructed  otherwise  than  in  accordance 
with  the  provisions  therein  set  forth,  and  by  sub-section  (4)  of  that 
section  it  is  provided  as  follows  ;  that  is  to  say, — 

"The  driving  wheels  of  a  locomotive  shall  be  cyhndrical  and 

smooth-soled,  or  shod  with  diagonal  cross-bars  of  not  less  than 

three  inches  in  width  nor  more  than  three-quarters  of  an  inch  in 

thickness,  extending  the  full  breadth  of  the  tyre,  and  the  space 

intervening   between  each  such  cross-bar  shall  not  exceed  three 

inches." 

And  whereas  by  section  9  of  the  Locomotives  on  Highways  Act,  1896, 

it  is  enacted  that  the  requirements  of  the  above-cited  sub-section  (4)  of 

section  28  of  the  Highways  and  Locomotives  (Amendment)  Act,  1878, 

may  be  from  time  to  time  varied  by  Order  of  the  Local  Government 

Board : 

(«)  This  Order  dot^«  not  apply  to  "  Light  Locomotives."  See  note,  ante,  p.  844, 
and  the  last  paragraph  of  the  above  circular. 
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Now  therefore,  in  pursuance  of  the  powers  given  to  Us  in  that  behalf, 
We,  the  Local  Government  Board,  hereby  vary  the  provisions  of  sub- 
section (4)  of  section  28  of  the  Highways  and  Locomotives  (Amendment) 
Act,  1878,  as  follows  : — 

A  locomotive  may  be  used  the  driving  wheels  of  which  instead  of 
being  smooth-soled  or  shod  with  cross-bars  are  shod  with  wooden  blocks, 
subject  to  the  following  conditions  : — 

1.  No  block  shall  be  less  than  five  inches  in  width  measured  along 

the  circumference  of  the  wheel. 

2.  The  blocks  shall  not   be   more  than  two  inches  apart  similarly 

measured. 

3.  The  blocks  shall  be  arranged  in  two  or  more  rows,  and  so  that  a 

straight  line  drawn  through  the  middle  of  each  block  shall  pass 
through  the  middle  of  the  interval  between  the  blocks  of  the 
next  row. 

4.  The  width  of  each  block  measured  across  the  circumference  of  the 

wheel  shall  be  such  that  the  sum  of  the  widths  of  the  blocks 
shall  not  be  less  than  the  width  prescribed  by  the  Act  for  the 
tire ;  provided  that  no  block  shall  be  less  than  five  inches  in 
width  measured  as  last-mentioned. 

5.  The  blocks  shall  work  on  efficient  springs  or  other  elastic  material 

so  as  to  yield  wuth  the  pressure  of  the  weight  of  theJLocomotive  ; 
but  not  so  that  the  surface  of  the  wood  block  shall  be  at  any 
time  level  with  or  depressed  below  the  tire  of  the  wheel. 

6.  No  such  wheel  shall  be  used  any  block  of  which  is  so  worn  that 

any  metal  rim  surrounding  the  block  can  come  in  contact  with 
the  road. 

Given  under  the  Seal  of  Office  of  the  Local  Government  Board, 
this  Twenty-sixth  day  of  November,  in  the  year  One  thousand 
eight  hundred  and  ninety-seven. 

Henry  Chaplin, 
(l.s.)  President. 

Hugh  Owen, 

Secretary. 

The  folloiouuj  circular  was  issued  tvith  tJie  foregoing  Order. 

Local  Government  Board, 

Whitehall,  S.W., 

27th  November  1897. 

Sm, 

I  AM  directed  by  the  Local  Government  Board  to  advert  to 
section  28  of  the  Highways  and  Locomotives  (Amendment)  Act,  1878 
(41  &  42  Vict.  c.  77)  which  makes  it  unlawful  to  use  on  any  highway  a 
locomotive  constructed  otherwise  than  in  accordance  with  the  provisions 
of  the  section.     One  of  these  provisions  is  contained  in  sub-section  (4),  ^^^^g^  q-^^ 
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which  directs  that  the  driving  wheels  of  the  locomotive  shall  be 
cylindrical  and  smooth-soled,  or  shod  with  diagonal  cross-bars  of  not 
less  than  three  inches  in  width  nor  more  than  three-quarters  of  an  inch 
in  thickness,  extending  the  full  breadth  of  the  tire,  and  that  the  space 
intervening  between  each  such  cross-bar  shall  not  exceed  three  inches. 

Section  9  of  the  Locomotives  on  Highways  Act,  1896  (59  &  60  Vict. 
c.  36),  however,  enacts  that  the  requirements  of  sub-section  (4)  of 
section  28  of  the  Act  of  1878  may  be  from  time  to  time  varied  by  Order 
of  the  Board,  and  representations  have  been  made  to  the  Board  as  to 
the  expediency  of  their  exercising  the  power  thus  conferred  upon  them. 

The  Board,  after  communicating  with  a  number  of  local  authorities 
and  other  bodies  and  persons  concerned,  and  considering  the  suggestions 
thus  obtained,  have  issued  an  Order  varying  the  provisions  of  sub- 
section (4)  of  section  28  of  the  Act  of  1878,  so  that,  subject  to  the 
conditions  specified  in  the  Order,  a  locomotive  may  be  used  on  a  high- 
way if  the  driving  wheels,  instead  of  being  smooth-soled  or  shod  with 
cross-bars,  are  shod  with  wooden  blocks.  It  will  be  understood  that 
the  Order  does  not  affect  the  requirements  of  section  28,  except  those 
contained  in  sub-section  (4),  and  that  the  other  requirements  must  still 
be  complied  with. 

Copies  of  the  Order  are  enclosed.  It  has  been  placed  on  sale  and 
will  shortly  be  obtainable  from  Messrs.  Eyre  and  Spottiswoode,  East 
Harding  Street,  Fleet  Street,  London,  E.C.,  either  directly  or  through 
any  bookseller. 

I  am,  Sir, 

Your  obedient  Servant, 

Hugh  Owen, 

Secretai-y. 

The  Clerk  to  the  County  Council, 

or  other  Local  Authority.  ^ 


PARISH   COUNCILS. 

See    "BOREOWING,"   ante,    p.    761;    "LAND:    COMPULSORY 
HIRING  AND  PURCHASE  OF,"  ante,  pp.  798—831. 
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ABSENCE, 

avoidance  of  office  by,  275,  276. 

disqualification  by  involves  fine,  275. 

when  not  a  disqualification  for  occupation  franchise,  525. 

ACCEPTANCE  OF  OFFICE. 

See  Office,  Declaration. 
by  member  of  county  council,  time  limited  for,  144. 
by  guardians  and  district  councillors,  638. 
by  parish  councillor,  659. 

declaration  of,  when  to  be  made  by  county  councillor,  539. 
declaration  of,  by  mayor  of  borough,  256. 
form  of  declaration  of,  341. 

ACCOUNTS. 

See  Audit. 
audit  of,  in  county  and  in  borough,  266,  267. 
in  borough,  audit  of,  265,  266. 
of  county  council, 

return  of,  to  Local  Government  Board,  136,  137. 

inspection  of,  137. 

deposit  of  before  audit,  138. 

when  to  be  made  up,  136,  140. 

stamp  duty  on,  204. 
of  hospital  committee,  592. 
by  county  officers,  what  to  be  rendered,  259. 
of  treasurer,  right  to  inspect,  323. 
time  for  making  up  in  county  and  in  liorough,  266. 
what  to  be  kept  by  county  council,  131. 

ADJUSTMENT, 

between  county  and  smaller  quarter  session  boroughs,  85. 

between  boroughs  and  counties  on  alteration  of  boundaries,  321. 

borrowing,  for  purposes  of,  121. 

commissioners  for,  under  Local  Government  Act,  1888. ..118,  119. 

in  metropolitan  counties,  167. 

local  authorities  may  agree  as  to,  119. 

new,  how  may  be  effected  from  time  to  time,  70. 

of  financial  relations  between  counties  and  county  boroughs,  68. 

of  financial  relations,  principles  of,  69,  70,  749. 

of  liabilities  on  alteration  of  areas,  116,  647. 
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INDEX. 

AD  JUSTMENT— co7!iMiMcf?. 

of  property  debts,  agreements  by  local  authorities  as  to,  647,  648. 
report  of  commissioners  as  to,  749. 
sums  required  for,  how  to  be  paid,  120. 
sums  received  for,  how  to  be  applied,  121. 

ADMINISTRATIVE  BUSINESS, 
wliat  included  in,  4,  101. 

ADMINISTRATIVE  COUNTIES, 
definition  of,  171. 

relation  of,  to  parliamentary  counties,  114,  115. 
what  are,  105. 
what  divisions  of  counties  are,  99. 

ADMIRALTY, 

saving  for  in  Municipal  Corporations  Act,  332. 

ADOPTIVE  ACTS, 

area  under,  may  be  altered  by  county  council  in  certain  cases,  640. 

execution  of,  wliere  in  force  in  part  of  parish,  639. 

execution  of  in  area  forming  parts  of  different  parishes,  639,  640. 

expenses  under,  where  area  situate  in  difl:'erent  parishes,  640. 

incidence  of,  expenses  under,  599,  600. 

property  and  liabilities  of  authority  acting  under,  j^rovisions  as  to,  640. 

procedure  at  parish  meeting  for  adoption  of,  658. 

what  are,  599. 

ADULTERATION. 

See  Food  and  Drugs. 

AGENT. 

Bee  Counting  Agent,  Polling  Agent. 
at  poll,  to  detect  personation,  216,  217. 

liability  of,  for  false  charge  of  personation,  217. 

right  of,  to  be  present  in  polling  station,  219.  ^ 

provisions  in  case  of  death  of,  228. 

jsresence  of,  not  necessary  at  election  proceedings,  229. 
of  candidate,  duty  of,  to  make  return  of  election  expenses,  355. 

power  to  appoint,  at  county  council  election,  287. 

AGRICULTURAL  LAND, 

exemption  of,  from  part  of  rates,  711,  713. 

how  to  be  distinguished  from  buildings  in  valuation  lists,  713. 

meaning  of,  in  Agricultural  Rates  Act,  716. 

returns  as  to  rateable  value  of,  under  Agricultnral  Rates  Act,  714,  715. 

value  of,  to  be  separately  stated  in  valuation  lists,  713. 

AGRICULTURAL  RATES  ACT,  1896, 
text  of,  711. 
application  of  annual  grant  under,  47. 

ALDERMEN. 

See  County  Aldermen,  Borough. 

ALIENS, 

disqualified  for  parish  and  district  councils,  635. 
not  entitled  to  be  enrolled  as  burgesses,  240,  248. 
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ALLOTMENTS, 

acquisition  of  land  for,  518,  519. 

accounts  as  to,  when  to  be  kept  by  county  council,  519. 

appeal  to  county  council  as  to  provision  of,  517,  518. 

compulsory  acquisition  of  land  for,  by  order  of  county  council,  602 — 605. 

compulsory  purchase  of  land  for,  general  order  as  to,  821. 

expenses  of  county  council  providing,  how  defrayed,  521. 

hiring  of  land  for,  by  parish  council,  605 — 608. 

hiring  of  land  for,  by  parish  council,  general  orders  as  to,  798 — 820. 

in  boroughs,  powers  of  Local  Government  Board  as  to,  76. 

inquiry  as  to,  by  county  council  after  petition,  518. 

management  of,  when  acquired  by  county  council,  518 — 520,  605. 

parish  council  may  make  applications  as  to,  598,  605. 

provision  of,  by  district  councils,  517. 

representations  and  petitions  as  to,  by  whom  may  be  made,  517. 

standing  committee  of  county  council  as  to,  518. 

transfer  to  county  council  of  powers  of  district  council  as  to,  518 — 520. 

use  of  schoolrooms  for  meetings  and  inquiries  as  to,  520, 596. 

ALLOTMENTS  ACT,  1890, 
text  of,  517. 

ALMS, 

See  Medical  Assistance. 
exceptions  to  disqualification  arising  out  of  receipt  of,  272. 
free  education  is  not,  so  as  to  disqualify  voter,  272. 
meaning  of,  in  connection  with  occupation  qualification,  248,  249 
receipt  of  by  elector,  a  disqualification,  240,  248. 

AMOTION, 

from  corporate  office,  common  law  power  of,  277. 

ANALYSTS, 

appointment  of  in  smaller  quarter  sessions  boroughs,  83. 
in  smaller  boroughs,  86. 
in  counties,  l)y  county  councils,  10. 
fees  of,  in  counties,  how  fixed,  10. 

ANIMALS. 

See  Diseases  of  Animals. 

ANNUITY  CERTIFICATES, 

county  council  may  borrow  by  means  of,  134. 

APPOINTED  DAY, 

under  Local  Government  Act,  1888...  183. 
under  Local  Government  Act,  1894... 656,  657. 

ARBITRATION, 

as  to  adjustment  of  liabilities,  120. 

as  to  land  acquired  for  military  purposes,  567, 

as  to  terms  of  compulsory  hiring  for  allotments,  606 — 608. 

as  to  land  taken  by  liglit  railway,  727,  728. 

as  to  redemption  of  liabilities  of  county  borough,  69. 

by  Local  Government  Board,  how  regulated,  121,  122. 

by  Local  Government  Board  as  to  highway  matters,  29,  30,  709,  710. 

for  adjustment  of  property  debts,  etc.,  of  local  authorities,  648. 

on  questions  as  to  asylums  between  local  authorities,  535. 
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AREAS  AND  BOUNDARIES, 

See  Boundaries. 
alterations  of,  104—122,  627—632. 

ASSIZE  COURTS, 

transfer  of,  to  county  council,  6. 

ASSIZES, 

costs  of,  in  city  of  London,  91,  176. 

in  larger  quarter  sessions  boroughs,  80. 
what  included  in,  176. 

ASYLUM, 

See  County  Asylum  ;  District  Asylum  ;  Visiting  Committee. 
agreements  to  unite  for  provision  of,  452,  454,  455. 
clerk  to,  duty  of,  to  keep  accounts  of  visiting  committee,  465. 
chaplain  of,  464. 

dissolution  of  agreement  to  unite  as  to,  459,  460. 
expenses  of,  how  ajjportioned  in  agreement  to  unite,  454,  455. 
land  for,  how  to  be  conveyed,  458, 
meaning  of,  in  Lunacy  Acts,  480. 
officers  of,  464. 

pensions  to  officers  of,  when  may  be  granted,  465,  466. 
provision  of  burial  ground  for,  457. 
Questions  between  local  authorities  as  to,  may  be  referred  to  arbitration, 

535. 
rating  of,  458. 

repairs  and  alterations  to,  459. 
situation  of,  458. 
superfluous  land  of,  how  to  be  dealt  with,  458,  459. 

AUDIT, 

See  Accounts. 
of  county  accounts,  136 — 139. 
of  county  and  borough  accounts,  266,  267 . 

AUDITORS, 

See  Elective  Auditor  ;  Borough  Auditors  ;  District  Auditors. 
district,  to  audit  county  accounts,  137. 
in  borough,  how  elected,  265,  266,  290. 


B. 

BAIL, 

borough  constables  may  take,  319. 

BALLOT, 

secrecy  of,  313. 

BALLOT  ACT,  1872, 

application  of,  to  municipal  elections,  340. 

application  of,  to  elections  under  Local  Government  Act,  1894... 637. 

construction  of,  214. 

continuance  in  force  of,  296. 

text  of,  207. 
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BALLOT  BOXES, 

construction  and  custody  of,  219. 

offences  as  to,  2()i). 

of  public  authorities,  use  of,  at  elections  under  Local  Goveriunent  Act, 

1894.. .638. 

use  of,  at  county  council  elections,  214,  234. 

provision  of,  Ijy  returning  officer,  211. 
sealing  of,  at  close  of  poll,  208,  220. 

BALLOT  PAPERS, 

account  of,  to  be  given  at  close  of  poll,  221. 

account  of,  how  made  and  verilied,  221,  225. 

application  for,  when  may  amount  to  personation,  374. 

custody  and  inspection  of,  after  election,  226,  229,  230. 

directions  as  to  printing,  231. 

decision  of,  (questions  as  to,  208. 

form  and  contents  of,  207,  219,  230. 

how  counted  after  poll,  221. 

how  dealt  with  after  counting,  225. 

inducing  voter  to  display,  210. 

inspection  of,  after  election  when  granted,  226,  227. 

irregularity  in,  when  cured,  213. 

irregularity  in  marking,  how  far  fatal,  222 — 225. 

offences  as  to,  209,  210. 

packets  of  unused,  spoilt,  and  tendered,  to  be  made  up  at  close  of  poll,  221. 

packets  of,  to  be  forwarded  to  clerk  of  county  council  after  election,  225, 

226. 
provision  of,  by  returning  officer,  211. 
provision  of,  341. 

rejected,  how  to  be  dealt  with,  222. 
spoilt,  how  to  be  dealt  with,  220. 
Avhen  void,  207,  208. 

BANDS  OF  MUSIC, 

payment  for,  at  election  is  illegal,  349. 

BANK  OF  ENGLAND, 

powers  of,  when  acting  as  registrar  of  county  stock,  783. 

BANKRUPTCY, 

avoidance  of  office  by,  275 — 277. 

disqualification  by,  for  parish  and  district  councils,  635,  636. 

BANNERS, 

payment  for,  at  election,  illegality  of,  349. 

BARBED  WIRE, 

removal  of,  wdiere  nui&ance  to  highway,  576. 
meaning  of,  in  Barbed  Wire  Act  1893... 575. 

BARBED  WIRE  ACT,  1893. 
text  of,  575. 

BARRISTER, 

See  Revising  Barrister. 
guilty  of  corrupt  practices,  punishment  of,  376. 

BATHS^AND  WASHHOUSES  ACTS, 

adoption  of,  by  parish  meeting  of  rural  parish,  599. 
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BEER  AND  SPIRIT  DUTIES, 

apijlication  of  monej's  arising  from,  51, 

BICYCLES, 

are  carriages  witliin  Highway  Acts,  162, 
cases  as  to,  162,  163. 
regulations  as  to,  162. 

BILLS  IN  PARLIAMENT, 

county  council  not  empowered  to  promote,  41.  I 

230wer  of  county  council  to  oppose,  41.  I 

BOARD  OF  AGRICULTURE, 

appointment  by,  of  analyst  of  fertilizers,  etc.,  578. 

consent  of,  required  for  taking  common  for  light  railway,  731. 

list  of  orders  of,  under  Diseases  of  Animals  Act,  681,  682. 

orders  altering  local  areas  or  names  to  be  sent  to,  649. 

orders  of,  for  prevention  of  diseases  of  animals,  681 — 684,  696. 

as  to  importation  of  animals,  685 — 687. 
powers  of, 

as  to  proceedings  under  Fertilizers,  etc.  Act,  1893... 579  580. 

as  to  diseases  of  animals,  how  executed,  669. 

for  suppression  of  cattle  plague,  670 — 672. 

as  to  areas  infected  Avith  cattle  disease,  674 — 676. 

as  to  slaughter  of  diseased  animals,  677 — 680. 

BOARD  OF  TRADE, 

approval  of,  to  purchase  by  county  council  of  franchises  of  weights  and 

measures,  542. 
appointment  by,  of  officers  under  Light  Railways  Act,  720. 
creation  by,  of  sea  fisheries  districts  and  committees,  401,  402. 
powers  of,  may  be  conferred  on  county  councils,  19. 
powers  of,  under  Weights  and  Measures  Acts,  409 — 413. 
powers  of,  as  to  Light  Railway  Orders,  725 — 727. 
proceedings  of,  as  to  light  railways,  728. 
rules  of,  as  to  applications  for  light  railways,  831—  839. 

BOROUGH, 

See  Boroughs  (Smaller)  ;   Parliamentary   Borough  ;  Quarter 
Sessions  Boroughs. 
alteration  of  boundary  of,  108 — 110. 
burgess  roll  of,  how  made  up,  279. 
council  of,  how  constituted,  249. 

council  of,  when  local  authority  for  weights  and  measures,  543. 
councillors  of,  how  qualified,  250. 
contracts  between  subscribers  to  hospitals  and,  535. 
certain  powers  of  parish  council  may  be  conferred  on,  626. 
creation  of  new,  provisions  as  to  parish  council  on,  640,  641. 
day  of  election  of  councillors  in,  284. 
definition  of,  172. 

disfranchised,  who  are  electors  in,  329. 
election,  etc.,  of  mayor  of,  256. 

election,  qualification,  etc.,  of  aldermen  in,  256,  288,  289. 
electoral  division  comprised  in,  election  for,  how  to  be  held,  538. 
justices'  clerks  in,  duty  of  county  council  to  pay  salaries  of,  161. 
maintaining    separate    police    force,    payments    to,    out    ot    exchequer 
contribution  account,  52,  57. 
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BOROUGH— coH/)'/n((.T7. 

meetings  of  council  of,  260. 

officers  in,  application  to  county  of  enactments  as  to,  258,  259. 

officers  in,  accountability  of,  259. 

jjayments  to,  hy  county  council  in  respect  of  pauper  lunatics,  .'iG. 

petition  for  incorporation  of,  to  whom  to  be  notified,  111. 

powers  of  Local  Government  Board  as  to  property  of,  140. 

power  of,  to  appoint  visitors  of  county  asylum,  when  exorciseable.  448. 

returning  officer  in,  who  to  be,  284,  235. 

relief  of,  from  county  expenses  as  to  weights  and  measures   in  certain 

case.s,  574. 
relief  of,  from  expenses  as  to  diseases  of  animals  in  certain  cases,  692. 
saving  for  existing,  in  Municipal  Corporations  Act,  331. 
term  of  office  of  councillors  of,  255,  256. 
wards  of,  how  created  and  altered,  268,  269. 
when  lunatic  chargeable  to,  468,  469. 
when  to  be  electoial  division  of  county,  3. 
when  costs  of  election  petition  payal)le  Ijy,  365 — 367. 
with  separate  commission  of  peace,  application  of  Local  Government  Act 
1888,  to,  82. 

BOROUGH  AUDITORS, 

enactments  as  to,  do  not  apply  to  county,  145, 

BOROUGH  COUNCIL, 

county  council  to  be  constituted  as,  1. 

BOROUGH  FUNDS  ACT,  1872. 
opposition  to  bills  under,  41. 

BOROUGHS  (SMALLER), 

for  what  purjioses  form  part  of  county,  87. 

transfer  of  powers  of  council  of,  to  county  council,  86. 

BORROWING, 

by  borough  council  under  Military  Lands  Act,  562. 
by  coxmty  council, 

general  powers  of,  6,  132. 

acting  for  defaulting  district  council,  645. 

by  issue  of  county  stock,  763. 

after  issue  of  stock,  135,  772,  781,  782. 

as  prison  authority,  for  reformatory  schools,  etc.,  8. 

under  Technical  Instruction  Act,  438. 

under  Lunacy  Acts,  463. 

for  consti'uction,  etc.,  of  highways,  532. 

for  light  railway,  727,  729. 

for  provision  of  allotments,  519. 

for  purchase  of  franchise  of  weights  and  measmes,  542. 

I'or  small  holdings,  556,  5r)7. 

for  purposes  of  Military  Lands  Act,  562. 

for  isolation  hospitals,  591. 

for  purpose  of  loans  to  parish  council,  610,  761. 

as  local  authority  for  purposes  of  adjustment,  121. 

as  local  authority  under  Diseases  of  Animals  Act,  692,  693. 

notice  of,  intention  to  ap[)ly  as  to  how  to  be  given,  324,  325. 

L.G.     [  7  J  3  K 


INDEX. 

BOnUOWl'SG— continued. 

by  county  council — continued. 

for  what  period  may  be  sanctioned,  134. 

power  of,  cannot  be  delegated,  55,  65,  156. 

to  discharge  previous  loan,  133,  134. 

when  provisional  order  necessary  to  sanction,  133. 
by  London  county  council,  90,  91. 
by  district  council  for  allotments,  519. 

for  purposes  of  adjustment,  648. 
by   parish   council,  consent  of   county   council  and    Local   Government 

Board  required  for,  608,  609. 
by  parish  council,  for  what  purposes,  609. 
by  parish  council  for  Adoptive  Acts,  609,  610. 
by  purchaser  of  small  holding  from  county  council,  556. 
by  volunteer  corps  under  Military  Lands  Act,  562. 
contracts  between  county  council  and  councillors  as  to,  are  lawful,  252, 

255. 
by  overdraft  on  bankers  not  authorized,  133. 
for  joint  administration  of  Burial  Acts,  736. 

BOUNDARIES, 

adjustment  between  boroughs  and  counties  on  alteration  of,  321. 
alteration  of,  by  Local  Government  Act,  1894,  county  council  may  pi'ovide 

for  matters  arising  out  of,  641,  648. 
duties  of  county  coimcil  as  to,  111 — 117,  627 — 632. 
how  to  be  defined,  in  order  of  county  council,  113. 
inquiries  by  county  council  as  to,  regulations  respecting,  840. 
of  boroughs,  320. 
of  counties,  how  altered,  108,  629. 
of  boroughs,  how  altered,  108,  629. 
of  unions,  how  altered,  114,  629. 

of  county  districts  and  parishes,  how  altered.  111,  627. 
of  counties  for  election  of  county  councils,  104. 
of  electoral  divisions  of  county,  3. 

of  area  situate  in  more  than  one  county,  how  altered,  629,  63(>. 
of  area  under  Adoptive  Acts,  alteration  of,  640. 
of  parish,  notice  of  proposed  order  as  to,  to  be  given  to  parish  council, 

629. 
orders  as  to  when  to  be  presumed  valid,  632. 

confirmation  of,  113 
petition  against  order  altering,  112,  113,  629. 
powers  of  county  council  as  to,  when  transferred  to  Local  Government 

Board,  630. 
scheme  or  order  for  alteration  of,  may  be  amended,  117. 
time  for  petitioning  against  orders  as  to,  632. 

BOUNDARY  COMMISSIONERS, 

reports  of,  to  be  laid  before  county  councils,  108,  630. 

BREAD, 

enactments  as  to  sale  of,  419. 

BRIBERY, 

avoidance  of  election  for,  297. 

definition  of,  296,  373—375. 

of  members,  etc.,  of  pul:)lic  body,  432. 
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BRIDGES, 

Acts  relating  to,  9. 

agreements  as  to,  9,  17,  531. 

freeing  of,  from  tolls,  531. 

in  soke  of  Peterborough,  liability  to  repair,  125. 

in  metropolitan  district,  payments  in  respect  of,  to  be  the  subject  of 

adjustment,  167. 
liability  of  county  council  to  repair,  153,  154. 

where  situate  in  two  counties,  25,  105. 
power  of  county  council  to  acquire,  17. 
powers  of  justices  as  to,  transferred  to  county  council,  9. 
repair  of,  by  county  council,  21,  25. 
repair  of  approaches  to,  25. 
repair  of,  in  county  boroughs,  74. 

BUDGET, 

of  county  councils,  140. 

BUILDING, 

See  County  Buildings. 
.    meaning  of,  in  connection  with  occupation  qualification,  243. 

BURGESSES, 

enrolment  of,  239,  240. 

qualification  of,  239. 

qualification  of,  applied  to  county  electors,  389,  390. 

when  to  be  electors  of  county  councillors,  3. 

when  qualified  to  be  councillors,  250. 

BURGESS  LISTS, 

when  to  form  part  of  county  register,  538. 
continuance  of,  till  new  list  revised,  293. 
neglect  to  revise,  fine  for,  294,  295. 
preparation  and  revision  of,  in  parishes,  279,  281. 
revision  of,  390,  391. 

BURGESS  ROLL, 
correction  of,  282. 

continuance  of,  till  new  roll  made,  293. 
how  made  up,  279,  281. 
printing  and  sale  of  copies  of,  282. 
when  comes  into  operation,  340. 

BURIAL, 

of  bodies  cast  up  by  sea,  cost  of,  how  defrayed,  129,  130. 
of  carcases  of  animals  washed  ashore,  695. 

BURIAL  ACTS, 

adoption  of,  by  parish  meeting  of  rural  parish,  699,  600. 

area  under,  may  be  altered  by  county  council,  640. 

execution  of,  where  area  of  adoption  .situate  in  different  parishes,  640,  736. 

joint  committees  for  purposes  of,  736. 

BURIAL  BOARD, 

how  affected  by  alteration  of  area,  116. 

BURIAL  GROUND, 

for  lunatic  asylum,  457. 
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BYE-LAWS, 

as  to  land  leased  for  military  purposes,  by  whom  may  be  made,  566. 

as  to  light  locomotives  on  bridges,  717,  855. 

as  to  locomotives  on  highways,  10. 

as  to  locomotives  in  larger  quarter  sessions  boroughs,  78,  79. 

as  to  locomotives  in  city  of  London,  92. 

as  to  sale  of  coal,  417,  418. 

as  to  sea  fisheries  by  local  committee,  402 — 404. 

as  to  sea  fisheries,  to  what  they  may  extend,  528,  529. 

as  to  technical  and  industrial  institutions,  544. 

by  Secretary  of  State  as  to  use  of  military  lands,  564  -  566. 

for  good  rule  and  government,  how  made  and  confirmed,  42,  43,  261- 

265,  336. 
for  sujjpression  of  nuisances,  how  made  and  confirmed,   42,  43,  261- 

265,  336. 
forgery  of  seal  affixed  to,  jDenalty  for,  324. 
how  proved,  265. 

in  restraint  of  trade  are  bad,  264,  329. 
must  be  reasonable,  262 — 265. 
.saving  for  existing,  in  Local  Government  Act,  1888... 201. 


c. 


CAMBEIDGE, 

divisions  of,  for  i:)urposes  of  Local  Government  Act,  99. 
vice-chancellor  of  university  of,  may  lie  made  a  justice,  331. 

CANDIDATE, 

See  Election  ;   Corrupt  Practices  ;   Illegal  Practices  ;   Joint 
Candidates. 
agents  of,  how  far  may  be  employed,  219,  221,  228,  287. 
cannot  be  returning  officer,  285. 

claims  against,  for  election  expenses,  when  to  be  made,  354—358. 
death  of,  after  nomination,  proceedings  on,  207. 
definition  of,  296. 

description  of,  in  nomination  paper,  326,  337,  338. 
duty  of,  to  make  return  of  election  expenses,  355,  357. 
exoneration  of,  in  respect  of  illegalities  of  agent,  352,  353. 
excuse  of,  as  to  election  expenses,  when  allowed,  356 — 358. 
guilty  of  corrupt  practices,  incapacity  of,  343. 

may  be  represented  at  hearing  of  objections  to  uondnation  papers,  339. 
notice  of  nomination  to  be  sent  to,  338. 
power  to  appoint  counting  agent,  221. 
punishment  of,  for  illegal  payment,  etc.,  352. 
report  as  to  commission  of  corrupt  practice  l)y,  343,  344. 
report  of,  for  illegal  practices,  347,  348. 

relief  of,  from  consequences  of  illegal  practice  in  certain  cases,  353,  355. 
right  of,  to  be  present  in  polling  station,  211,  219,  228. 
rules  as  to  nomination  of,  337. 

unseated  on  petition,  acts  of,  while  in  office  not  invalidated,  312. 
what  expenses  may  be  incTirred  by,  345,  346. 
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CA'ii^mDATE— continued 

with  (Ira  wal  of,  when  periuissible,  340. 

who  is,  296,  345. 

who  may  be  nominated  as,  338. 

CAREIAGES, 

hiring  of,  for  conveyance  to  poll,  illegality  of,  344,  348. 

CASTING  VOTE, 

of  chairnaan  at  election  of  aldermen,  289. 

of  returning  officer  at  election  of  councillors,  287. 

of  chairman  at  election  of  mayor,  289. 

of  chairman  at  meetings  of  council  336. 

CASUAL  VACANCY, 

among  county  and  borough  councillors,  how  filled,  277. 
among  parish  councillors,  how  filled,  636,  659. 
among  guardians  and  district  councillors,  how  tilled,  638. 
where  election  avoided  on  petition,  312. 
at  first  election  of  county  council,  181,  182. 
election  to  fill,  when  to  be  held,  291. 
how  filled  where  no  valid  nomination,  286. 
notices  as  to,  how  to  be  given,  291,  292. 

occurring  within  six  months  before  clay  of  retirement,  not  to  be  filled, 
145,  538. 

CATHEDRAL  PRECINCTS, 
saving  for  jurisdiction  in,  333. 

CATTLE  PLAGUE, 

places  and  animals  infected  with,  how  to  be  dealt  with,  670 — 672. 
notification  as  to,  by  inspector  to  local  authority,  671. 

CERTIFICATE, 

of  county  stock,  774. 

CERTIORARI, 

when  granted  as  to  proceedings  under  Municipal  Corporation  Act,  314, 
315. 

CHAIRMAN, 

of  coiuity  council, 

day  of  election  of,  144. 

to  be  so  called,  4. 

to  be  a  justice  ex  officio,  4. 

not  disqualified  for  absence,  145. 

term  of  office  of,  275. 

casting  vote  of,  at  election  of  aldermen,  289. 
at  meetings  of  council,  336. 

power  of,  to  convene  meetings,  335. 

to  preside  at  meetings,  336. 

when  to  be  elected,  537. 
of  committee,  has  casting  vote,  157. 

CHAPELS. 

See  Religious  Worship. 

CHARITABLE  GIFTS, 
registration  of,  13. 
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CHAEITIES. 

See  Ecclesiastical  Charities. 
accounts  of  parocliial,  to  be  submitted  to  jjarish  meeting,  612. 
inquiry  into,  when  county  council  may  contribute  to  expenses  of,  541 
in  urban  parishes,  appointment  of  trustees  of,  626,  627. 
provision  as  to,  where  parish  divided,  628. 
provision  as  to,  where  group  of  parishes  formed,  631. 
questions  as  to,  under  Local  Government  Act,  1894,  how  determined,  649. 
schemes  as  to,  power  of  parish  council  to  support  or  oppose,  611,  612. 
trustees  of,  when  may  be  appointed  by  parish  council,  610 — 612. 
trusts  of  property  of,  iinaffected  by  Local  Government  Act,  1888.  ..123. 

CHARITY  COMMISSIONERS, 

annual  reports  of,  as  to  "Welsh  intermediate  education,  430. 

consent  of,  to  sale  of  site  of  technical  and  industrial  institutions,  546. 

determination  by,  of  questions  as  to  charities  arising  under  Local  Govern- 
ment Act,  1894... 649. 

inquiries  by,  when  county  council  may  contribute  to  expenses  of,  541. 

Local  Government  Board  to  consult,  in  certain  cases,  627. 

orders  affecting  charities  to  be  submitted  to,  628. 

orders  as  to  charities  approved  by,  do  not  require  confirmation  by  Local 
Government  Board,  632. 

powers  of,  as  to  Welsh  intermediate  education  schemes,  424 — 426. 

powers  of,  under  Local  Government  Act,  1894,  as  to  charities,  611,  649,  651. 

CHARITY  INQUIRIES  (EXPENSES)  ACT,  1892, 
text  of,  541. 

CHARTERS, 

saving  foi',  in  Local  Government  Act,  1888... 202. 
CHIEF  CONSTABLE, 

application  of  Police  Act,  1890,  to,  495. 

appointment  of,  by  standing  joint  committee,  19. 
CHIMNEY  SWEEPERS, 

fees  for  certificates  of,  to  be  carried  to  police  pension  fund,  497.  **■ 

CHURCH, 

election  not  to  be  held  in,  292. 

CHURCHWARDENS, 

See  Overseers. 
transfer  of  certain  powers  of,  to  parish  council,  597. 

CINQUE  PORTS, 

application  of  Local  Government  Act,  1888,  to,  80,  86. 

how  far  part  of  county,  103. 

provisions  as  to,  in  Muncipal  Corporations  Act,  329—332. 

CIVIL  SERVICE  SCALE, 

as  to  comjDensation  for  loss  of  office,  196. 

CLERGYMAN, 

disqualification  of,  to  be  town  councillor,  252,  253. 

CLERK  OF  COUNTY  COUNCIL, 
clerk  of  the  peace  to  be,  158. 

custody  of  ballot  papers  by,  after  election,  226,  229. 

certificate  of,  as  to  transfer  of  stock  from  one  local  authority  to  another, 
707. 
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CLERK  OF  COUNTY  C0V1:^CIL— continued. 
deputy  of,  how  appointed,  158,  191. 
duty  of,  as  to  election  court,  309,  311. 
duty  of,  as  to  corrupt  and  illegal  practices  lists,  358—360. 
duties  of,  as  to  election  of  county  councillors,  142. 
duties  of,  as  to  payments  to  and  from  county  fund,  154. 
duties  of,  as  to  lists  of  parochial  electors,  634. 
deposit  of  plans  and  documents  with,  159. 
ineligibility  of,  to  serve  in  Parliament,  161. 
neglect  by,  as  to  lists  of  voters,  fine  for,  295. 
salary  of,  how  paid,  159. 
salary  of,  in  London,  161. 

CLERK  OF  THE  PEACE, 

became  clerk  of  county  council  under  Local  Government  Act,  1888.  ..191. 

compensation  to,  in  certain  cases,  how  payable,  56. 

control  of,  by  standing  joint  committee,  66. 

clerk  of  county  council  to  act  as,  in  registration  matters,  399. 

deputy  of,  how  appointed,  158,  191. 

duty  of,  as  to  register  of  electors,  394,  395. 

duty  of,  as  to  lists  of  county  electors,  280. 

duties  of,  as  to  registration  of  electors,  391,  392. 

for  divisions  of  certain  counties,  160. 

salary  of,  how  paid,  159. 

COAL, 

See  Weights  and  Measures. 
weighing  of,  fixed  instruments  to  be  provided  for,  416. 
bye-laws  as  to  sale  of,  417,  418. 
sale  of,  to  be  by  weight,  415. 
sale  of,  weight  ticket  to  be  delivered  on,  415. 
sale  of  small  quantity  of,  penalty  for  deficiency  in  weight  on,  416. 
sale  of,  by  retail,  provisions  as  to  weighing  of,  416. 
vehicle  for  sale  of,  tare  weight  to  be  marked  on,  415,  416. 
powers  of  officers  to  test  weight  on  sale  of,  416 — 418. 
who  may  require  weighing  of,  416,  417. 

COLORADO  BEETLE, 

prevention  of,  12. 

COMMISSION  OF  THE  PEACE, 

for  London,  88. 

grant  of,  in  borough,  power  to  revoke,  85. 

grant  of,  to  combiiied  borough,  110. 

COMMISSIONERS, 

See  Boundary  Commissioners. 
for  adjustment  of  liabilities,  68. 
for  adjustment,  have  powers  of  arbitrator,  70. 
for  trial  of  election  petitions,  who  may  be,  302. 

COMMISSIONERS  OF  INLAND  REVENUE, 

saving  for  powers  of,  171. 

COMMISSIONERS  OF  SEWERS, 

transfer  of  powers  of,  to  coumon  council  of  City  of  London,  93. 
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COMMITTEES, 

See  Delegation  ;  Joint  Committees  ;  Standing  Joint  Committee  ; 
Executive  Committee. 
of  county  council, 

as  to  allotments,  64,  518. 

as  to  diseases  of  animals,  64,  687,  705,  706. 

as  to  small  holdings,  64,  549,  555,  556. 

as  to  elections,  64,  708. 

as  to  sea  iislieries,  401. 

as  to  technical  instruction,  437. 

effect  of  delegation  to,  157. 

regulation  of  proceedings  of,  157,  260. 

acts  of,  how  far  require  approval,  157,  260,  261. 

appointment  of,  by  county  council,  64,  260. 
of  district  and  parisli  councils,  642. 
of  jjarisli  and  district  councils,  ^proceedings  of,  661. 
delegation  to,  by  county  council,  64. 

COMMITTEE  ROOMS, 

at  election,  what  premises  may  not  be  used  as,  351,  352. 
payment  for,  when  illegal,  344,  345. 

COMMONS, 

application  as  to,  by  parisli  council,  600. 

burial  in,  of  slaughtered  animals,  wlien  permissible,  680. 

county  council  may  sanction  proceedings  by  district  council  as  to,  623. 

diseased  cattle  on,  provisions  as  to,  681. 

notice  to  parish  council  of  ajDplications  as  to,  601. 

l^roceedings  as  to,  when  may  be  taken  by  district  council,  623. 

savings  for,  in  Military  Mancuuvres  Act,  739. 

taking  of,  for  light  railway,  how  authorized,  731. 

COMPANY, 

transfer  of  stock  of,  where  diti'erent  local  authority  becomes  entitled,  707, 

708. 

COMPENSATION, 

for  loss  of  office,  how  claimed,  196. 

appeal  to  Treasury  as  to,  196. 

how  paid,  197. 

may  be  the  subject  of  adjustment  between  authorities,  119. 

upon  alteration  of  area,  116,  117. 
to  existing  officers  sufl'ering  pecuniary  loss,  195. 
to  existing  officers,  rules  for  determining,  195,  197. 

COMPOSITION, 

with  creditors,  avoidance  of  office  by,  275,  276. 
by  partners,  disqualifies  members  of  firm,  276. 

CONSTABLES, 

See  Chief  Constable  ;  Police. 
electoral  disabilities  of,  removal  of,  249.- 

CONTAGIOUS  DISEASES  OF  ANIMALS. 

(See  Diseases  of  Animals. 
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CONTRACT, 

interest  in,  when  not  a  disqualification  to  councillor,  252,  255. 

interest  in,  when  a  disqualitication  for  parish  and  district  councils,  635, 

636. 
saving  for  existing,  in  Local  Llovernuient  Act,  1888... 201. 
with  council  disqualifies  to  be  county  or  town  councillor,  252—255. 

CONTRIBUTIONS, 

by  county  borough  to  county,  69. 

by  county  borough  to  county,  how  made,  71. 

in  county  to  county  fund,  130. 

CONVEYANCE, 

of  electors  to  poll,  payment  for,  is  illegal  practice,  344. 

CONVICTION, 

is  a  disqualification  for  parish  and  district  councils,  635. 

CORNWALL, 

county  council  of,  powers  of,  as  to  Scilly  Islands,  104. 

CORONERS, 

appointment  of,  by  county  council,  11,  15. 

in  smaller  quarter  session  boroughs,  83. 

by  count}'  and  borough  councils,  and  joint  committees,  569. 
deputy  of,  how  appointed,  568,  569. 
districts  of,  how  formed,  11,  15. 
disability  of,  to  serve  on  county  council,  17. 
disabilities  of,  16. 
in  county  boroughs,  11. 
in  boroughs,  appointment  of,  75. 

in  metropolitan  district,  transitory  provisions  as  to,  186. 
in  Yorkshire,  11,  16,  735. 
jui'isdiction  of,  16. 

liability  of,  to  account  for  disbursements,  11. 
members  of  county  council  cannot  be,  15. 
notice  of  death  of  lunatic  to  be  sent  to,  475. 
oflfences  of,  16. 
removal  of,  16. 
salaries  of,  11. 
writs  for  the  election  of,  15. 

CORONERS'  ACT,  1892, 
text  of,  568. 

CORPORATE  PROPERTY, 

approval  of  alienation  of,  what  required,  324,  325. 

CORRUPT  PRACTICES, 

by  officers,  etc.,  of  public  bodies,  incapacities  arising  out  of,  433,  434. 

definition  and  punishments  of,  342. 

reports  of  election  court  as  to  commission  of,  303,  343,  344. 

incapacities  arising  out  of,  342 — 344. 

by  agent,  exoneration  of  candidate  in  respect  of,  352,  353. 

by  members,  officers,  and  servants  of  public  body,  432. 

disqualification  of  electors  guilty  of,  358 — 360. 

list  of  persons  guilty  of,  to  be  made,  358 — 360. 

prosecution  for,  how  to  be  tried,  363. 
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CORRUPT  PRACTICES— co7i<m2ted 

costs  of  prosecution  for,  365,  366.  m 

person  guilty  of,  may  be  ordered  to  pay  costs  of  election  petition,  365  ■ 

person  accused  of,  to  be  heard  before  reported,  376,  377.  P- 

punishment  of  certain  professional  persons  for,  376. 

at  elections  of  borough  and  county  councillors,  296. 

commission  of,  invalidates  vote,  297. 

are  ground  for  election  petition,  297. 

evidence  of,  how  may  be  given  on  election  petition,  304. 

COSTS, 

of  county  council  elections,  146. 

taxation  of,  147,  232,  237. 
of  county  council,  restriction  on  incurring,  155. 
of  criminal  proceedings  when  paid  by  county  treasurer,  128,  129. 
of  defending  proceedings  against  county  officers,  128. 
of  joint  committees,  how  defrayed,  156. 
definition  of,  176. 

of  returning  officer  at  county  council  election,  232,  235,  236. 
of  election  petition.    See  Election  Petition. 

COUNTERFOILS, 

of  ballot  papers, 

sealed  packet  of,  Avhen  permitted  to  be  opened,  227. 
sealing  of  packet  of,  after  poll,  221. 
number  of  elector  to  be  marked  on,  219. 
inspection  of,  when  permitted,  227. 

COUNTING  AGENT, 

appointment  of,  how  to  be  notified,  228. 

of  candidate  to  attend  counting  of  votes,  221. 

provisions  in  case  of  death  of,  228. 

COUNTY, 

See  Administrative  County  ;  Parliamentary  County. 
alteration  of  boundary  of,  108,  629. 

of  city  or  town,  application  of  Local  Government  Act,  1888,  to,  81,  86. 
definition  of,  171. 

division  of,  how  defined  in  Local  Government  Act,  IS88...171. 
division  of,  into  petty  sessional  divisions,  95. 
division  of,  into  coroners'  districts,  16. 

into  police  districts,  19. 
divisions  of,  in  certain  cases,  for  purposes  of  Local  Government  Act,  99  , 

100. 
electoral  divisions  of,  how  arranged,  3,  106. 
interests  of,  power  of  county  council  to  protect,  41,  42. 
liability  of,  to  contribute  to  revising  barrister's  remuneration,  397,  398. 
of  London,  what  is,  88. 

union  of,  with  boroughs,  how  effected,  108,  109. 
when  costs  of  election  petition  payable  by,  365 — 367. 
when  lunatic  chargeable  to,  468,  469. 

COUNTY  ALDERMEN, 

cannot  vote  at  election  of  county  aldermen,  2,  288,  289. 
day  of  election  of,  144,  289,  537. 
di3q[ualified  to  be  coroners,  15. 
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COUNTY  ALDEmiE^— continued. 

outgoing,  not  to  vote  in  election  of  chairman  of  county  council,  143. 
c[ualitication  of,  2. 
retirement  of,  179. 
term  of  office  of,  256. 

COUNTY  ANALYSTS, 

powers  of  county  council  as  to,  10. 

COUNTY  ASYLUM, 

See  Asylum  ;  Visiting  Committee. 
accounts  of  officers  of,  when  to  be  examined,  449. 
accounts  of,  535,  536. 
contribution  to,  where  borough  annexed  to  county  for  lunacy  purposes, 

534,  535. 
obligation  to  j^rovide,  452. 
provision  of,  how  to  be  made,  452. 
removal  of  lunatics  to,  441. 
reception  of  private  patients  in,  462. 

COUNTY  BOROUGHS, 

acquisition  by,  of  land  for  allotments,  605. 

council  of,  is  local  authority  under  Lunacy  Acts,  452. 

contribution  by,  to  county  asylum,  453,  454. 

council  of,  is  local  authority  under  Open  Spaces  Acts,  846. 

constitution  of  new,  109. 

amalgamation  of,  how  effected,  110. 

adjustment  of  financial  relations  of,  with  counties,  68,  69, 

constitution  of  council  of,  75. 

joint  committees  of,  156. 

liability  of,  to  contribute  to  costs  of  county  sessions  and  coroners,  69. 

liability  of,  for  pauper  lunatics,  69. 

powers  of  county  council,  how  far  conferred  on,  73. 

power  of,  to  redeem  certain  liabilities,  69. 

powers  of  council  of,  for  protection  of  wild  birds,  734. 

reception  contracts  by,  as  to  lunatics,  453. 

transfer  to  councils  of,  of  certain  powers  of  j  ustices,  624,  626. 

union  of,  with  county,  how  effected,  108. 

what  are,  67,  68,  205,  206. 

COUNTY  BRIDGES, 
See  Bridges. 
adjustment  as  to,  756. 
powers  of  county  council  as  to,  9,  25,  105,  153,  154,  531. 

COUNTY  BUILDINGS, 

alienation  of,  by  county  council,  124. 

adjustment  as  to,  758. 

control  of,  by  standing  joint  committee,  66,  67. 

how  provided,  7,  126. 

rating  of,  7,  125. 

transfer  of,  to  county  council,  6,  122. 

use  of,  for  county  court,  67. 

use  of,  by  justices,  66. 

COUNTY  CONTRIBUTIONS, 
when  and  how  levied,  131. 
how  far  may  be  made  retrospective,  131,  132, 
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INDEX. 

COUNTY  COUNCIL, 

chairman  of.     See  Chaikman. 

contracts  with,  154. 

constitution  of,  1. 

delegation  by,  to  cummittees,  64. 

expenditure  of,  how  controlled,  154,  155. 

incorporation  of,  153. 

limitation  of  powers  of,  152. 

meetings  of,  where  to  be  held,  147. 

meetings  and  proceedings  of,  260. 

orders  of,  as  to  alteration  of  boundaries,  etc.,  Ill,  112. 

what  provisions  may  be  contained  in,  115. 

when  to  be  presumed  valid,  632. 
as  to  compulsory  taking  of  land,  602 — 608. 
powers  of,  as  to  highways  and  bridges.    See  Highways;  Bridges. 
power  of,  to  make  bye-laws.     See  Bye-laws. 
proceedings  against,  581. 
c^uorum  of,  144,  336. 

quarterly  meetings  of,  day  and  hour  of,  537,  538. 
transfer  of  powers  to,  general  provisions  as  to,  63. 
transfer  to,  of  liabilities  of  inhabitants  of  county,  153. 
when  acts  judicially,  7,  8. 

COUNTY  COUNCILLORS, 

apportionment  of,  amongst  divisions  of  county,  3. 
day  of  election  of,  2,  537. 
when  to  be  fixed,  538. 
day  of  retirement  of,  537. 
disqualified  to  be  coroners,  15 
fresh  election  of,  177. 
number  of,  3. 
qualification  of,  2. 
retirement  of,  2,  179,  537. 
term  of  office  of,  2. 
retiring,  are  re-eligible,  275. 

COUNTY  COUNCILS  ASSOCIATION, 

power  of  county  council  to  subscribe  to,  439,  440. 

COUNTY  COUNCILS  ASSOCIATION  EXPENSES  ACT,  1890, 
text  of,  439. 

COUNTY  COUNCILS  (ELECTIONS)  ACT,  1891. 
text  of,  537. 

COUNTY  COURT, 

power  of,  to  tax  returning  officer's  account,  233. 

power  of,  to  order  inspection  of  rejected  ballot  papers,  226,  229. 

use  by,  of  county  buildings,  67. 

COUNTY  DISTRICTS, 

alteration  of  boundary  of,  by  county  council,  111. 

meaning  of,  44,  173,  619. 

name  of,  how  may  be  changed,  641. 
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COUNTY  ELECTORS, 

how  distinguished  on  lists  of  voters,  395,  633,  634. 

registration  of,  389—396. 

lists  of,  how  revised,  390,  391. 

for  London,  i-egistration  of,  393. 

registration  of,  in  more  than  one  division,  395. 

who  are,  3,  389—395. 

residential  qualitications  of,  in  London,  151. 

register  of,  how  framed,  147-150,  280,  281,  394. 

may  vote  in  one  division  only  at  the  same  election. 

COUNTY  ELECTORS  ACT,  1888, 
text  of,  389. 

COUNTY  FUND, 

general  and  sjiecial  accounts  of,  130. 
guarantee  of  police  pension  fund  by,  499,  500. 
may  be  made  security  for  loan,  132. 
orders  for  payment  from,  proceedings  to  quash,  154,  155. 
payments  for  county  purposes  to  be  made  out  of,  130. 
payments  to  and  from,  how  to  be  made,  154,  155. 
payment  to,  from  customs  and  excise  duties,  515. 
power  of  county  council  to  order  payments  out  of,  5. 

COUNTY  LUNATIC  ASYLUM, 

meaning  of,  in  Local  Government  Act,  1888...  163. 

COUNTY  OFFICERS, 
accountability  of,  259. 

appointment  of,  by  county  council,  10,  158. 
application  to,  of  enactments  as  to  borough  ofHcers,  259,  259. 
incapacity  of,  how  remedied,  279. 
legal  proceedings  agaiiist,  128,  581. 
provisions  as  to,  158 — 162. 
remuneration  of,  259. 
security  when  to  be  given  by,  259. 
tableof  fees  of,  to  be  posted,  323,  324. 
tl^ansitory  provisions  as  to,  193. 
transfer  of,  to  count}^  council,  193,  194. 

j60UNTY  PROPERTY, 

/'  transfer  of,  to  county  council, ^6,  122, 

COUNTY  RATE, 

Acts  relating  to,  5. 

basis  of,  how  prepared,  5. 

how  levied  and  paid,  5,  6. 

appeals  against  basis  for,  18. 

appeals  as  to,  may  be  made  by  parish  council,  598. 

agricultural  land  and  buildings  to  be  distinguished  in  basis  for,  713. 

how  raised  under  Agricultural  Rates  Act,  712. 

relief  of  agricultural  land  in  respect  of,  711. 

COUNTY  RECORDS, 

custody  of,  122,  125,  158. 
in  certain  counties,  160. 
in  London,  160. 
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COUNTY  REGISTER, 

correction  of,  282. 

printing  and  sale  of  copies  of,  282. 

when  to  be  completed  and  to  operate  in  each  year,  280,  5.38. 
COUNTY  STOCK, 

ajjplication  of  money  raised  by,  773. 

amending  regulations  as  to,  793—797. 

creation  of,  766. 

charged  on  county  fund  and  revenues,  767. 

certificates  of,  proprietorship  of,  774. 

consolidation  of  loans  on  issue  of,  795, 

different  classes  of,  may  be  issued,  766,  794. 

dividends  on,  how  jDaid,  768,  776 — 779. 

effect  of  issue  of,  on  borrowing  powers  of  county  council,  135,  772. 

forms  as  to,  783 — 792. 

is  personal  property,  779. 

provisions  as  to  issue  of,  135,  136,  763. 

power  of  county  council  to  issue,  134. 

powers  of  holders  of,  779. 

provisions  as  to  unclaimed,  780,  781. 

regulations  as  to,  763—797. 

registration  of,  773,  774. 

redemption  of,  768—771,  795,  796. 

returns  as  to,  to  Local  Government  Board,  780. 

substitution  of,  for  existing  securities,  771,  772,  796. 

transfer  of,  how  effected,  774—776,  797. 

COUNTY  SURVEYOR, 

appointment  of,  bvx'?i'?iL;y'VOur:?cil,  10. 

COUNTY  TREASURER, 
accounts  of,  136,  137. 

application  to,  of  enactments  as  to  borough  treasurer,  i\45. 
appointment  of,  by  county  council,  10. 

control  of,  by  county  council,  10.  ^ 

duty  of,  to  account  to  county  council,  6. 
duty  of,  as  to  contributions  by  county  boroughs,  71. 
duty  of,  as  to  police  pension  fund,  499,  508. 
duties  of,  as  to  payments  to  and  from  county  fund,  154. 
enactments  as  to  borough  treasurer,  when  to  apply  to,  258. 
liability  of,  for  refusal  to  obey  order  for  payment  under  Lunacy  Acts,  475. 
payments  by,  of  costs  of  criminal  proceedings,  128,  129. 

COURT  HOUSES,  \ 

transfer  of,  to  county  council,  6.  > 

CRIMINAL  PROCEEDINGS, 

costs  of,  when  to  be  paid  by  county  treasurer,  128,  129. 

CROWN, 

saving  for  rights  of,  in  Municipal  Corporations  Act,  333. 

CUSTOMS  AND  EXCISE  DUTIES, 

application  of  part  of,  for  police  superannuation,  515,  516. 
distribution  of  part  of,  between  county  and  county  borough  funds,  515. 
how  to  be  distributed  out  of  local  taxation  accoimt,  516. 
proceeds  of,  to  be  carried  to  police  pension  fund,  498,  499. 
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CUSTOMS  AND  INLAND  REVENUE  ACT,  1890, 
text  of,  485. 


D. 

DAIRIES  AND  MILKSHOPS, 

powers  as  to,  in  smaller  borouglis,  87. 

DEBENTURES, 

county  council  may  issue,  134. 

of  county  council,  minimum  amount  of,  135. 

DEBTS  AND  LIABILITIES, 

See  Adjustment. 
adjustment  of,  on  alteration  of  areas,  116 — 121. 
adjustment  of,  between  local  authorities,  118 — 120. 
effect  on,  of  transfer  of  powers  from  one  authority  to  another,  647. 
of  quarter  sessions,  transfer  of,  to  county  council,  124. 
saving  for  existing,  in  Local  Government  Act,  1888... 200. 

DECLARATION, 

of  acceptance  of  office, 

by  mayor,  256. 

when  to  be  made  in  boroughs  and  counties,  272,  273. 

form  of,  341. 

councillor  must  make,  before  acting,  273,  274,  278,  539. 

penalty  for  acting  without  making,  278. 
by  candidate  as  to  election  expenses,  355 — 357,  377. 
by  recorder  or  borough  justice,  341. 
by  police  as  to  previous  service,  503,  512,  513. 
of  secrecy  at  election,  229,  231. 
of  vacancy  in  office,  how  to  be  made,  274,  276,  277. 
by  voter  as  to  inability  to  read,  220,  231. 
under  Municipal  Corporations  Act,  how  to  be  made,  325. 

DEFINITIONS, 

in  Local  Government  Act,  1888. ..171 — 177. 

DELEGATION, 

See  Committees. 
to  committee,  effect  of,  on  powers  of  delegating  council ,  260. 

DEPUTY, 

acts  of,  not  invalidated  by  defective  appointment,  325. 

DEPUTY  CHAIRMAN, 

of  London  County  Council,  166. 

DEPUTY  CLERK, 

of  county  coimcil,  how  appointed,  158. 
of  London  County  Council,  161. 
of  peace,  how  appointed,  158,  191. 

DEPUTY  CORONER, 

appointment  and  powers  of,  568,  569. 

DESTRUCTIVE  INSECTS, 

Act  relating  to,  county  council  is  local  authority  under,  12. 
execution  of,  in  smaller  boroughs,  86. 
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DIRECTOR  OF  PUBLIC  PROSECUTIONS, 

See  Public  Prosecutor. 

DISEASES  OF  ANIMALS, 

See  Board  op  Agriculture  ;  Cattle  Plague  ;  Pleuro-pneumonia. 
Acts  as  to,  execution  of,  in  smaller  boroiiglis,  86. 
agreements   between   local  authorities   as   to  exercise  of  powers  as  to, 

690,  691. 
county  council  is  local  authority  as  to,  12,  669. 
committees  as  to,  comi^osition  of,  64. 
committee  of  county  council  as  to,  687. 

committees  and  executive  committee  of  local  authority  as  to,  705,  706. 
compensation  for  slaughter  in  cases  of,  677—681. 
delegation  of  powers  of  county  council  as  to,  64 
default  of  local  authority  as  to  proceedings  in  cases  of,  689. 
executive  committee  as  to,  64,  687,  705. 
expenses  of  local  authority  as  to,  how  defrayed,  691 — 693. 
inspectors  as  to,  how  appointed,  689. 

movement  of  cattle  affected  with,  how  regulated,  676,  681—683. 
notification  of,  to  police,  670. 
offences  as  to,  how  punishable,  696—700. 
powers  of  local  authority  as  to  areas  infected  with,  673,  674. 
powers  of  inspectors  as  to,  694,  695. 

places  and  animals  infected  with,  how  to  be  dealt  with,  670—684. 
prevention  of  importation  of,  685 — 687. 
provisions  as  to,  respecting  landing  and  quarantine,  704,  705. 
recoupment  to  boroughs  as  to  expenses  relating  to,  when  made,  574. 
reports  as  to,  by  local  authority  to  Board  of  Agriculture,  690. 
separation  of  beasts  affected  by,  670. 
slaughter  of  animals  affected  with,  677 — 680. 
slaughter  of  foreign  animals  affected  with,  710. 

transfer  of  part  of  county  to  another  county  for  purposes  of,  104, 105,  690. 
transitory  provisions  as  to,  ia  Local  Government  Act,  1888.. .185. 

DISEASES  OF  ANIMALS  ACT,  1894, 

definitions  in,  701,  702.  ^ 

text  of,  669. 

DISEASES  OF  A^JIMALS  ACT,  1896, 
text  of,  710. 

DISTANCE, 

measurement  of,  under  Municipal  Corporations  Act,  246,  322. 

DISTRICT  ASYLUM, 

See  Asylum. 
definition  of,  481. 

enlargements  and  improvements  of,  457. 
form  of  agreement  to  unite,  as  to,  483. 
provision  of,  by  counties  and  boroughs,  452,  454. 

DISTRICT  AUDITORS, 

audit  of  county  accounts  by,  137. 
enactments  relating  to,  137 — 139. 
stamp  on  certificate  of,  204. 

DISTRICT  BOARD, 

in  London,  election  of  members  of,  625,  626. 
chairman  of,  is  justice,  626. 
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DISTRICT  COUNCIL, 

See  Rural  District  Council  ;  Urban  District  Council. 
alteration  of  number  of  members  of,  by  county  council,  111. 
acquisition  by,  of  land  for  allotments,  602 — 605. 
complaint  to  county  council  of  default  of,  518,  522,  523,  598,  612—614, 

617,  624. 
chairman  of,  is  jut^ticc,  619. 
committees  of,  when  may  be  appointed,  642. 
compulsory  purchase  by,  for  allotments,  order  as  to,  821. 
default  of,  in  exercising  highway  powers,  26, 

complaint  to  county  council  of,  518,  522,  598,  612—614,  617,  624. 

county  council  may  complain  of,  46. 

in  providing  allotments,  517—521. 

in  dealing  with  unhealthy  dwellings,  52.3. 

in  protecting  rights  of  way,  proceedings  on,  023,  624. 
delegation  to,  by  county  council,  64. 
definition  of,  173,  619. 
election  of,  637—639. 

inability  of,  to  act,  how  may  be  remedied  by  county  council,  643,  708. 
may  be  employed  as  agent  for  county  council,  647. 
name  of,  how  may  be  changed,  641. 
powers   of,   as  to  rights   of   way,  when  may  be  transferred  to  county 

council,  623,  624. 
powers  of  defaulting,  how  taken  over  by  county  council,  613,  645. 
repiiyment  by,  to  county  council  of  expenses  as  to  allotments,  521. 
transfer  to,  of  certain  powers  of  justices,  624. 

when    jmyments    may    be    made    to,    out    of    Exchequer   contribution 
account,  52. 

DISTRICT  COUNCILLORS, 

alteration  of  number  of,  by  county  council,  111. 

difficulties  at  elections  of,  power  of  county  council  to  remove,  643,  708, 709. 

election  of,  application  of  Corrupt  Practices  Act  to,  370,  372. 

DISTRICT  SCHOOLS, 

payments  by  county  council  for  costs  of,  61. 

DISQUALIFICATION, 

by  bankruptcy  or  absence,  275. 

by  bankrui)tcy,  when  ceases,  275. 

for  being  enrolled  as  burgess,  240. 

for  being  councillor  of  county  or  borough,  252 — 255,  275. 

for  taking  part   in   meetings  of    councils    and    committees,   pecuniary 

interest  is,  260,  261. 
for  membership  of  parish  and  district  councils,  635,  G36. 
interest  in  contract  for  supi)ly  of  road  materials  when  not,  532. 
of  county  councillor  from  voting  on  certain  questions,  81,  93. 
of  candidate,  effect  of  knowledge  of,  on  votes,  298. 
of  election  officer  does  not  invalidate  election,  278. 
of  member  of  council  does  not  invalidate  his  acts,  278. 
of  electors,  enactments  relating  to,  375 — 377. 
of  person  elected  is  ground  for  election  petition,  297,  298. 
of   parish   councillor,    power   of  county   council    to  remove   in   certain 

cases  635,  636. 
not  causL'd  l)y  treatment  in  isolation  liospital,  591. 
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DOCUMENTS, 

tiee  Election  ;  Parish  Documents. 
of  council,  right  to  inspect,  323. 

DUTY, 

See  Beer  and  Spirit  Duties  ;  Estate  Duty  ;  Probate  Duty  Grant  ; 
Local  Taxation  Account. 


E. 

ECCLESIASTICAL  CHARITIES, 

exemption  of,  from  jurisdiction  of  joarish  council,  597,  610 — 612. 
meaning  of,  in  Local  Government  Act,  1894.. .651. 

EDUCATION, 

scheme  for,  in  Wales  and  Monmouth,  424. 

EDUCATION  DEPARTMENT, 

determination  by,  of  questions  as  to  use  of  schoolrooms  for    meetings, 

etc.,  596. 
notice  to,  as  to  alteration  of  areas,  111. 
powers  of,  may  be  conferred  on  county  councils,  19. 

ELECTION, 

See  Parliamentary  Election  ;  Election  Petition. 
of  county  councillors, 

abortive,  how  remedied,  288. 

avoidance  of,  for  general  corruption,  297. 

Ballot  Act  applies  to,  207. 

bills  and  j^lacards  as  to,  printer's  name  to  appear  on,  350,  351. 

conduct  of,  by  retiirning  officer,  211. 

costs  of,  146. 

date  of,  141. 

documents  connected  with,  when  permitted  to  be  inspected,  226,  227. 

emj^loyment  of  persons  tu  procure,  when  illegal,  350. 

expenses  of,  how  to  be  defrayed,  341. 

expenses  of  candidates  at,  when  illegal,  345,  346.  ^ 

expenses  of  returns  to  be  made  as  to,  355—357. 

failure  to  hold,  how  remedied,  292,  293. 

first,  of  county  councillors,  177. 

for  electoral  division  comprised  in  borough,  how  to  be  conducted,  538. 

first  holding  of,  under  Local  Government  Act,  1894... 652 — 654,  656, 

657. 
inaccuracies  in  documents  relating  to,  213,  293,  326—328. 
mandamus  to  hold,  when  granted,  207. 
misconduct  by  officers  at,  212. 
meaning  of,  in  Local  Government  Act,  1894... 651. 
notice  of,  how  given,  285. 

notices  as  to,  may  relate  to  several  wards  or  electoral  divisions,  291. 
notices  relating  to,  payment  foi'  exhibition  of,  when  illegal,  344. 
offences  at,  208. 
offences  by  officers  at,  209. 
proceedings  as  to,  on  death  of  candidate,  207. 
publication  of  result  of,  where  uncontested,  286. 
result  of,  dut)^  of  returning  officer  to  declare,  208,  228. 
to  till  casual  vacancy,  when  to  be  held,  291. 
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ELECTION— co?ifi>wef/. 

validity  of,  unless  questioned  within  year,  293, 
when  valid,  notwithstanding  mistakes  as  to  rules  and  forms,  213. 
where  candidate  guilty  of  corrupt  practices,  avoidance  of,  343. 
where  same  person  elected  for  more  than  one  division  or  ward,  292. 
under  Local  Government  Act,  1894, 

county  council  to  fix  scale  for  expenses  of,  638,  639. 

duties  of  county  council  as  to,  637,  639. 

of  guardians,  how  to  be  conducted,  618. 

of  district  councillors,  how  to  be  conducted,  618,  620. 

of  parish  and  district  councillors  and  guardians,  637 — 639. 

of  district  council,  failure  as  to,  how  may  be  remedied,  643. 

IWAver  of  county  council  to  remove  difficulties  as  to,  638,  708. 

ELECTION  AGENT, 

at  county  council  election  may  not  be  paid,  350. 

ELECTION  COURT, 

accommodation  for,  how  provided,  309. 

committal  for  contempt  by,  385,  386. 

constitution  of,  302. 

duties  of  police  and  other  officers  towards,  309. 

discretion  of,  as  to  costs,  308,  309. 

definition  of,  296. 

emijloyment  of  officers  and  clerks  by,  309. 

expenses  of,  how  to  be  paid,  309,  311,  312. 

jurisdiction  of,  to  trj'  for  corrupt  jsractices,  363,  364. 

jurisdiction  of,  as  to  costs  of  petitions,  365,  366. 

officers  of,  385. 

power  of,  to  grant  relief  as  to  illegal  practices,  353 — 355. 

jjower  of,  to  excuse  failure  to  make  return  of  election  expenses,  356 — 358. 

prosecution  before,  for  corrupt  or  illegal  j^ractices,  362 — 364. 

report  of, 

to  High  Court,  303. 

to  be  made  only  after  hearing  person  affected,  305. 

as  to  corrupt  practices,  343,  344. 

as  to  illegal  practices,  347,  348,  352. 

as  to  persons  guilty  of  election  offences,  376,  377. 
title  of,  385. 

ELECTION  PETITION, 

abatement  of,  on  death  of  petitioner,  307. 

how  notified,  387. 
adjournment  of  trial  of,  384. 
amendment  of,  300,  360. 

application  for  withdrawal  of,  how  made,  386,  387. 
attendance  and  expenses  of  witnesses,  385. 
commissioners  for  trial  of,  how  appointed,  371. 
corrupt  withdrawal  of,  is  misdemeanour,  361. 
costs  of, 

what  included  in,  305,  306. 

where  petition  withdrawn,  307,  308. 

witnesses  in,  308,  309. 

how  to  be  borne,  308,  309. 

by  whom  to  be  paid,  365,  366. 
death  or  withdrawal  of  respondent  to,  proceedings  on,  308. 
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ELECTION  FKTITIO^ -continued. 

determination  of,  by  election  court,  303. 

definition  of,  296. 

duty  of  public  prosecutor  as  to,  362 — 364. 

entry  of,  in  municipal  election  list,  301,  383,  384. 

founded  on  illegal  practice,  when  to  be  presented,  360,  378. 

grounds  for,  297. 

liow  and  when  to  be  presented,  299,  300,  378. 

in  city  of  London,  368,  369. 

interlocutory  proceedings  in,  386. 

jurisdiction  of  High  Court  as  to,  30.3—305,  310,  311. 

may  be  founded  on  illegal  practices,  347. 

may  be   based    on    improper    allowance    of    objection    to    nomination 

papers,  339. 
notice  of, 

proposed  security  for  costs  of,  380. 

trial  of,  384. 

withdrawal  or  abatement  of,  384. 

intention  not  to  oppose,  387. 
particulars  when  ordered  in,  378,  379. 
presentation  of,  who  entitled  to  make,  299. 
procedure  in,  where  seat  claimed,  379. 
proceedings  where  no  opposition  to,  384,  385. 
place  of  trial  of,  303,  304. 

question  of  law  arising  at,  may  be  reserved,  303,  .304. 
respondent  to,  who  may  be,  299 — 301. 
rules  for  regulation  of,  how  made,  310,  367,  378 — 388. 
service  of  notice  as  to,  367,  368. 
service  of,  380,  381. 
security  for  costs  of, 

to  be  given  by  petitioner,  300,  301. 

how  given,  381—383. 

notice  of  proposed,  380. 

objections  to,  382,  383.  "^ 

when  may  be  retained  on  withdrawal,  306. 
shorthand  writer  to  attend  trial  of,  309,  385. 
special  case  may  be  stated  in,  304. 
special  case  stated  in,  when  subject  to  appeal,  305,  328. 
statements  to  be  contained  in,  378. 
statement  of  special  case  in,  385. 
substitution  of  new  petitioner  on  withdrawal  of,  306. 
substitution  of  new  petitioner  on  abatement  of,  307. 
substitution  of  new  petitioner  in,  387. 
taxation  of  costs  of,  387,  388. 
time  of  trial  of,  how  fixed  and  altei^ed,  384. 
trial  of,  to  be  assigned  to  commissioner,  302. 
trial  of,  how  conducted,  303. 
trial  of,  how  to  be  proceeded  with,  362. 
when  at  issue,  301. 

where  more  than  one  as  to  same  election,  30  L 
witnesses  at,  provisions  as  to,  305. 
withdrawal  of,  306,  307,  361,  386. 

ELECTIVE  AUDITOR, 

disqualification  of,  to  be  town  councillor,  252. 
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ELECTORS, 

See  County  Electors  ;  Burgesses. 
payment  to,  iov  exhibition  of  election  notice,  when  illegal,  344. 
when  not  entitled  to  vote  though  registered,  4. 

ELECTORAL  DISABILITIES  REMOVAL  ACT,  1801, 
text  of,  525. 

ELECTORAL  DIVISIONS, 
See  County. 
alteration  of,  how  effected,  109. 
elector  may  vote  in  one  only,  281,  284. 

of  county,  how  far  analogous  to  wards  of  hoiough,  268 — 270. 
separate  election  of  councillors  for  each,  284. 

ELECTRICITY, 

standards  for  measurement  of,  411. 

ELY, 

Isle  of,  is  a  separate  administrative  county,  99. 

EMIGRATION, 

of  inhabitants  of  county,  power  of  county  council  to  assist,  132. 
power  of  county  boroughs  to  assist,  135. 

ENCROACHMENTS, 
See  Highways. 
duty  of  district  council  as  to,  623. 
on  highways,  power  to  remove,  25,  26. 

ESTATE  DUTY, 

grant  out  of,  substituted  for  probate  duty  yraut,  49. 

ESTIMATE, 

of  receipts  and  expenses  of  county  council,  Avhen  to  be  made,  140. 
for  expenditure  of  county  council,  Avhen  required,  155. 

EXCHEQUER, 

payment  to,  by  county  council  where  medical  officer  of  health  fails  in 

duty  to  report,  54. 
payment  to,  by  county  council  where  certificate  of  efficiency  of  police 

withheld,  60. 
payments  to,  how  to  be  made,  63. 

EXCHEQUER  CONTRIBUTION  ACCOUNT,, 
application  of  sums  credited  to,  50,  51,  52. 
application  of  surplus  of,  in  county  boroughs,  74. 
of  county  fund,  49. 

payment  to,  of  sums  arising  from  local  taxation,  licences,  and  probate 
duty  grant,  50. 

EXCHEQUER  GRANT, 

temjiorary  provision  as  to,  198. 

EXECUTIVE  COMMITTEE, 

under  Diseases  of  Animals  Act,  7u5,  706. 

EXISTING  OFFICERS, 
compensation  to,  195. 
provisions  as  to,  191—198,  258,  259. 
power  to  abolish  office  of,  195. 
tenure  of  office  of,  under  Local  Government  Act,  1888.  ..194. 
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EXONERATION, 

of  candidate  in  respect  of  illegalities  at  election  in  certain  cases,  352 — 355. 
EXPENSES, 

definition  of,  176. 

of  local  authority,  power  of  Local  Government  Board  to  sanction,  139. 

what  may  be  incurred  by  candidate,  345,  346. 

what  may  be  incurred  by  joint  candidates,  346. 

EXPLOSIVES, 

county  council  is  authority  in  county  respecting,  11. 
Act,  officers  under,  appointment  of,  10. 
delegation  of  powers  of  county  council  as  to,  64. 
duties  of  county  councils  as  to,  18. 
powers  as  to,  in  smaller  quarter  session  boroughs,  84. 
powers  as  to,  in  smaller  boroughs,  88. 


F. 

FEES, 

of  certain  officers,  table  of,  to  be  posted,  323,  324. 

FERTILISERS  AND  FEEDING  STUFFS, 

analysis  of,  on  application  of  purchaser,  578. 
analysts  of,  how  appointed,  578. 
penalty  for  breach  of  duty  of  seller  of,  578. 
tampering  with  samples  of,  penalty  for,  580. 
warranty  on  sale  of,  577. 

FERTILISERS  AND  FEEDING  STUFFS  ACT,   1893, 
legal  proceedings  under,  580. 
text  of,  577. 

FINANCE, 

of  county  council,  122.  ^ 

FINANCE  COMMITTEE, 

duty  of  county  council  to  ai:)point,  155. 

FINANCIAL  RELATIONS, 

adjustment  of,  between  counties  and  county  boroughs,  68. 

adjustment  of,  by  commissioners,  under  Local  Government  Act,  1888.  ..118. 

between  Exchequer  and  county  council,  46. 

between  counties  and  county  boroughs,  749,  755. 

report  of  commissioners  as  to,  749. 

FINANCIAL  STATEMENT, 
by  county  council,  137. 
stamp  duty  on,  204. 

FINANCIAL  YEAR, 

for  county  councils,  what  is,  140. 

FINES, 

application  of,  145. 
for  non-acceptance  of  office,  272. 

for  unqualified  person  acting  in  corporate  office,  when  and  how  recovei'cd, 
317. 
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FINES — contiimed. 

in  borough,  how  levied,  317. 

not  i^ayable  by  person  elected  without  his  consent,  145 

recovery  of,  314. 

what,  carried  to  police  pension  fund,  496,  497. 

FISH, 

See  Sea  Fisheries. 
sea  fish,  definition  of,  in  Sea  Fisheries,  etc.  Act,  1888... 408. 

FISH  COXSERVANCY, 

Acts  as  to,  county  council  is  local  authority  under,  12. 
powers  as  to,  in  smaller  quarter  sessions  boroughs,  84. 

FISHERIES, 

See  Sea  Fisheries. 
enforcement  of  Acts  as  to,  529. 

FISHERIES  ACT,  1891, 

text  of,  528. 

FISHERIES  COMMITTEE, 

powers  of,  to  make  bye-laws  as  to  shell  fish,  668. 

FISHERY  DISTRICTS, 
formation  of,  12. 

FOOD  AND  DRUGS, 

recoupment  to  borough  as  to  expenses  relating  to,  when  made,  574. 

FOOT-AND-MOUTH  DISEASE, 

See  Diseases  of  Animals. 
movement  of  cattle  into  or  from  place  infected  with,  703. 

FOOTPATHS, 

at  side  of  main  roads,  liability  to  repair,  27,  28. 

are  highways,  34. 

contributions  to  repair  of,  power  of  county  council  to  make,  34. 

consent  of  parish  council  or  meeting  to,  610. 

stopping  or  diversion  of,  617. 

diversion  of,  under  Military  Lands  Act,  564. 

repair  of,  may  be  undertaken  by  parish  council,  610. 

FORGERY, 

See  Nomination  ;  Ballot  Paper. 
of  seals  and  signatures  to  bye-laws  and  minutes,  324. 

FRANCHISE, 

of  a  county,  to  form  part  of  county,  102. 


G. 

GAS  METERS, 

Acts  relating  to,  13. 

fees  payable  to  inspectors  of,  10. 

inspectors  of,  13. 

powers  as  to,  in  boroughs,  75,  86,  87. 

standards  for  testing,  verification  of,  414. 

GENERAL  COUNTY  ACCOUNT, 
meaning  of,  130. 
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GENERAL  COUNTY  PURPOSES, 
what  included  in,  130. 

GRAND  JURY, 

presentments  by,  152,  153. 

GROUPING  ORDER, 

as  to  parishes,  what  provisions  to  be  contained  in,  630,  631 . 

applications  for,  by  parish  meeting,  631. 

does  not  require  conflrniation  by  Local  Government  Board,  632. 

must  provide  as  to  charities  and  documents,  631. 

rescission  of,  631. 

what  parishes  may  be  comprised  in,  631. 

GUARDIANS  OF  THE  POOR, 

difficulties  as  to  elections  of,  power  of  county  council  to  remove,  708,  709. 

election  of,  application  of  Corrupt  Practices  Act  to,  370,  372,  637. 

election  and  qualification  of,  617 — 619. 

election  of,  637—639. 

in  London  and  county  boroughs,  625. 

number  of,  may  be  fixed  and  altered  by  county  council,  643. 

payments  to,  by  county  council,  54. 

payment  to,  by  county  council  in  respect  of  pauper  lunatics,  56. 

payments  to,  by  county  council  for  costs  of  officers,  61. 

payments  to,  by  London  County  Council,  97. 

payments  to,  imder  Agricultural  Rates  Act  for  other  authorities,  715. 

registration  officer,  when  to  be  appointed  by,  392,  393. 

retirement  of,  may  be  regulated  by  county  council,  644. 

term  of  office  of,  618. 

triennial  retirement  of,  when  county  council  may  order,  618,  619. 


H. 

HIGH  COURT, 

See  Election  Petition. 

proceedings  in,  for  determining  questions  as  to  transfer  of  powers  to 
county  councils,  65. 

power  of,  to  grant  relief  as  to  illegal  practices,  353,  355, 

power  of,  to  excuse  failure  to  make  return  of  election  expenses,  356 — 358. 

powers  of,  to  decide  questions  as  to  transfer  of  powers  under  Local  Govern- 
ment Act,  1894... 649. 

HIGHWAYS, 

Sec  Main  Roads. 
agreements  as  to,  stamp  duties  on,  531. 
agreements  as  to,  between  highway  authorities,  531,  532. 
agreements  as  to,  by  county  and  district  councils,  29,  30,  622. 
construction  and  improvement  of,  agreements  as  to,  531,  532. 
contributions  to  repair  of,  power  of  county  council  to  make,  34. 
consent  of  j^arish  council  or  meeting  to  stoj^ping  or  diversion  of,  610,  617. 
closing  of,  for  military  manoeuvres,  739. 
declaring  to  be  main  roads,  9. 

differences  as  to,  how  determined  by  Local  Government  Board,  709,  710. 
expenses  of  construction  and  improvement  of,  how  defrayed,  532, 
expenses  as  to,  include  expenses  under  Barbed  Wire  Act,  576. 
expenses  as  to,  of  rural  district  council,  how  defrayed,  625. 
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IllGRW  AYS— continued. 

expenses  as  to,  where  highway  parish  continues,  656. 

indictment  for  non-repair  of,  25. 

in  smaller  quarter  sessions  boroughs,  84. 

interference  with,  under  ]\Iilitary  Lands  Act,  how  far  possible,  564 — 566. 

meaning  of,  in  Barbed  Wire  Act,  1893... 575. 

nuisance  to,  from  barbed  Avire  fence,  how  to  be  dealt  with,  576. 

obstructions  to,  power  to  remove,  25,  26. 

powers  of  county  councils  as  to,  9. 

powers  of  rural  district  council  as  to,  621,  622. 

parish  council  not  indictable  for  non-repair  of,  597. 

repair  of,  on  district  council  becoming  highway  authoiity,  655,  656. 

saving  for  private  liability  to  repair,  170,  171, 

urban  powers  as  to,  in  rural  districts,  how  obtained,  622. 

use  of,  by  light  locomotives,  717,  844. 

use  of,  by  locomotives,  856. 

HIGHWAY  AREAS, 
what  are,  21,  174. 

HIGHWAY  AUTHORITY, 

agreements  by,  as  to  maintenance  and  repair,  30,  531. 

contribution  to,  by  county  council,  on  what  conditions  may  be  made,  34, 

622. 
election  of,  to  be  provided  for  where  district  council  has  not  become,  657. 
rural  district  council  is  in  most  cases,  621,  622. 
what  is,  21,  22,  24,  174,  531,  621. 
to  what  extent  county  council  is,  9. 
powers  of  county  council  as  to  defaulting,  9,  623,  624. 

HIGHWAY  BOARD, 

county  council  have  powers  of,  as  to  main  roads,  35. 
supersession  of,  by  rural  district  council,  621. 

HIGHWAYS  AND  BRIDGES  ACT,  1891, 
text  of,  531. 

HIGHWAY  SURVEYOR, 

county  council  have  powers  of,  as  to  main  roads,  35. 
supersession  of,  by  rural  district  council,  621. 
where  still  to  be  elected,  657. 

HOLIDAY, 

when  excluded  for  computation  of  time,  383. 
See  Sunday. 

HOME  SECRETARY, 

See  Secretary  of  State. 

HOSPITAL, 

See  Isolation  Hospital. 
provision  of,  by  local  authorities,  684,  585. 

HOSPITAL  COMMITTEE, 

audit  of  accounts  of,  592. 

for  hospital  district,  constitution  and  powers  of,  587—591. 

when  local  authority  may  be,  588. 

HOSPITAL  DISTRICT, 

under  Isolation  Hospitals  Act,  how  formed  and  varied,  586,  587. 
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HOUSE, 

meaning  of,  in  connection  with  occupation  qualification,  242. 

HOUSING  OF  THE  WORKING  CLASSES  ACT,  1890, 

See  Unhealthy  Dwellings. 
text  of,  521. 

HUNDRED, 

repair  by,  of  main  roads  in  certain  cases,  36. 

HUNDRED  RATE, 

in  what  cases  leviable,  6. 


I. 

ILLEGAL  EMPLOYMENT, 

at  election,  what  is,  350. 
punishment  for,  352. 

ILLEGAL  HIRING, 

of  carriages  for  conveyance  to  poll,  348. 
of  committee  rooms,  351,  352. 
punishment  for,  352. 

ILLEGAL  PAYMENT, 

after  election,  petition  founded  on,  when  to  be  presented,  360. 
l^ayment  for  bands,  banners,  etc.,  is,  349. 
providing  money  for  illegal  practice  is,  348. 
punishment  for,  352. 
what  is,  344. 

ILLEGAL  PRACTICES, 

See  Illegal  Hiring  ;  Illegal  Employment  ;  Illegal  Payment. 
at  election,  344—  348. 

avoidance  of  election  for  prevalence  of,  352. 
by  agent,  exoneration  of  candidate  in  respect  of,  352,  353. 
disqualification  of  electors  for,  358—360. 
election  petition  founded  on,  when  to  be  presented,  300. 
incapacities  arising  out  of,  347. 
lists  of  persons  guilty  of,  to  be  made,  358 — 360. 
petition  founded  on,  when  to  be  presented,  360. 
prosecution  for,  how  to  be  tried,  363. 
punishment  for,  347. 

relief  from  consequences  of,  when  granted,  353 — 355. 
relief  from  consequences  of,  cases  as  to,  354,  355. 

INCAPACITY, 

arising  out  of  corrupt  and  illegal  practices  at  elections,  343,  347,  348. 
of  members,  etc.,  of  public  bodies  for  corrupt  practices,  433. 

INDEMNITY, 

certificate  of,  to  witness  at  election  petition,  362,  366,  367. 

INDUSTRIAL  INSTITUTION. 

See  Technical  Instruction. 

INDUSTRIAL  SCHOOLS. 

See  Reformatory  and  Industrial  Schools. 
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INFANTS, 

disqualified  for  jiarisli  and  district  councils,  635. 

INFECTED  AREA, 

movement  of  cattle  in,  676. 

under  Diseases  of  Animals  Act,  how  dealt  with,  672 — 67G. 

INFECTIOUS  DISEASE, 

See  Isolation  Hospital. 
definition  of,  592. 

INLAND  REVENUE, 

See  Commissioners  of  Inland  Revenue. 

INSPECTOR, 

of  Local  Government  Board,  how  appointed,  45. 

INTIMIDATION, 

avoidance  of  election  for,  297. 

a  ground  for  removing  trial  of  election  petition,  305. 

ISLE  OF  WIGHT, 

is  an  administrative  county,  37. 

highway  commissioners  of,  abolition  of,  37. 

roads  and  tolls  in,  36,  37. 

ISOLATION  HOSPITAL, 

See  Hospital  District  ;  Hospital  Committee. 
aj^plication  to  county  council  for,  how  to  be  made,  585. 
alteration  of  order  establishing,  591. 
charges  for  patients  in,  589 — 591. 
expenses  of,  how  classified  and  borne,  589 — 591. 
meaning  of,  585. 

provision  of,  by  county  council,  when  may  be  made,  585. 
provision  and  management  of,  by  hospital  committee,  587,  588. 
treatment  in,  does  not  disqualify  voter,  591. 

ISOLATION  HOSPITALS  ACT,  1893, 
text  of,  584. 


J. 

JEWS, 

votes  of,  how  given  at  poll  on  Saturday,  220. 

JOINT  CANDIDATES, 

what  sufficient  to  constitute,  346. 

what  expenses  may  be  incurred  by,  346. 

JOINT  COMMITTEE, 
of  comity  councils, 

as  to  alteration  of  boundaries,  629,  630. 

as  to  defaulting  district  coitncil,  646. 

as  to  union  situate  in  more  than  one  county,  644. 

when  may  appoint  coroners,  16. 

when  may  be  appointed,  155. 

powers  to  delegate  to,  156. 

members  of,  term  of  office  of,  156. 

regulation  of  proceedings  of,  157,  158. 
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JOINT  CO'MlMITTEE— continued. 
of  councils,  as  to  sea  fisheries,  401. 

of  councils,  as  to  application  for  light  railway,  729,  730,  733,  734. 
of  county  and  county  borough  councils  to  determine  rateable  value,  72.  p^ 

of  county  and  borough  councils,  as  to  coroners,  76. 
of  parish  and  district  councils,  642,  643. 
of  parish  and  district  councils,  as  to  Burial  Acts,  736. 
of  local  authorities  under  Diseases  of  Animals  Act,  691. 

as  to  education  in  Wales  and  Monmouth,  424 — 429.  m 

for  ridings  and  divisions  of  coimties,  99,  100.  fl 

for  control  of  Manchester  assize  courts,  101. 
for  Lincolnshire,  first  clerk  of,  192. 
for  Yorkshire,  first  clerk  of,  192. 
when  coroner  appointed  by,  15.  75,  569. 

JUDGES'  LODGINGS, 

transfer  of,  to  county  council,  6. 

JURIES, 

api^lication  to  London  of  Acts  relating  to,  167. 

liability  to  serve  on,  in  Westminster  and  city  of  London,  167. 

JURY  LISTS, 

duties  of  clerk  of  county  council  as  to,  159,  160. 

JUSTICES, 

accommodation  for,  control  of,  by  standing  joint  committee,  66. 

accommodation  for,  to  be  provided  by  county  council,  125. 

delegation  to,  by  county  council,  64, 

for  London,  transitory  provisions  as  to,  187,  189,  190. 

judicial  powers  of,  not  transferred  to  county  council,  152. 

removal  of,  for  corrupt  practices,  376. 

saving  of  powers  of,  as  conservators  of  the  peace,  19. 

transfer  of  certain  powers  of,  to  county  council,  17,  18,  82,  83. 

transfer  of  certain  powers  of,  to  council  of  county  borough,  73. 

transfer  of  certain  powers  of,  to  district  councils,  624. 

JUSTICES'  CLERKS. 

appointment  of,  by  justices,  161. 

are  existing  officers  within  Local  Government  Act,  1888...! 91. 

control  of,  by  standing  joint  committee,  66. 

in  boroughs,  salaries  of  to  be  jmid  by  county  council,  161. 

in  county  of  London,  193. 

salaries  of,  how  paid,  161. 

K. 

KENT, 

quarter  sessionsfor,  where  may  be  held,  96. 
relation  of,  to  county  of  London,  88,  90,  95. 


LANCASTER, 

clerks  of  joeace  for  county  of,  160,  192. 

salaries  of  chairman  of  sessions  and  stipendiary  justice  in,  101. 

special  rates  in,  101. 
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LAND, 

See  County  Buildings  ;  County  Property  ;  Registration  of  Title. 
acquisition  of, 

by  county  council,  126. 

for  allotments  by  various  local  authorities,  518,  519,  G02— 608. 

for  teclmical,  etc.  institutions,  544 — 546. 

for  small  holdings,  547,  548,  556. 

for  military  i>urposes,  559 — 561. 

for  isolation  hospital,  587,  588,  590. 

by  parish  council,  600 — 605. 

under  Diseases  of  Animals  Act,  688,  689. 
acquired  for  military  purposes,  letting  of,  561,  562. 
acquired  for  volunteer  corps,  how  to  be  dealt  with  on  disbandment,  562, 

563. 
alienation  of,  by  county  council,  124. 
approval  to  sale  of,  by  council,  what  required,  324,  325. 
conveyance  of,  to  county  council,  154. 
compulsory  acquisition  of,  by  parish  council,  602 — 605. 
dealings  in,  between  county  council  and  councillor  are  lawful,  252,  255. 
holding  of,  for  parish  not  having  parish  council,  616. 
letting  of, 

by  county  council,  126,  127. 

by  county  council  for  military  purposes,  563,  564. 

by  parish  council,  601. 
loan  may  be  raised  for  purchase  of,  by  county  council,  132. 
orders  as  to  compulsory  hiring  of,  for  allotments,  798—820. 
order  as  to  compulsory  jiiirchase  of,  liy  parish  and  district  councils,  821. 
power  of  county  council  to  hold,  153. 

proceeds  of  sale  of,  by  county  council,  how  to  be  applied,  128. 
power  of  county  council  to  sell,  unaffected  by  issue  of  county  stock,  782. 
registration  of  title  to,  743 — 746. 
sale  of,  by  parish  council,  601. 
taking  of,  for  light  railway,  727,  728,  831—839. 
transfer  of,  in  land  registry,  743,  744. 
voluntary    conveyance     of,     to    local     authority,    exemption    of    from 

Mortmain  Acts,  540. 

LAND  TRANSFER  ACT,  1897, 
text  of,  743. 

LANDS  CLAUSES  ACTS, 

application  of,  to  purchase  by  county  council,  126,  127. 

application  of,  to  compulsory  purchase  and  hiring  of  lands  by  parish 

council,  601,  603,  607. 
adaptations  of,  for  purposes  of  orders  for  hiring  for  allotments,  805—820. 

LEASE, 

See  Land. 
power  of  county  council  to  take,  126. 

LEGAL  PROCEEDINGS, 

against  county  otlicers  for  performance  of  duty,  costs  of,  how  defrayed,  128. 
against  persons  acting  under  Municipal  Corporations  Act,  provisions  as  to, 

318,  319. 
against  public  authorities  and  officers,  581. 
as  to  offences  and  fines,  how  taken,  314. 
power  of  county  council  to  prosecute  or  defend,  41. 
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LIABILITIES, 

See  Debts  and  Liabilities  ;  Adjustment. 
definition  of,  175. 

LIBERTY, 

of  a  county,  23olice  force  of,  102. 
to  form  part  of  county,  102.  ' 
coroner  for,  how  elected,  102. 
when  to  appoint  members  of  standing  joint  committee,  102. 

LICENCES, 

See  Local  Taxation  Licences. 
for  performance  of  stage  plays,  17. 
for  light  locomotive,  application  of  duty  on,  47. 
for  stage  plays,  delegation  ot  powers  of  county  council  as  to,  64. 
for  music  and  dancing  in  Middlesex,  661 — 666. 

LICENSED  HOUSES, 

for  lunatics,  application  of  fees  in  respect  of,  451. 

LICENSED  PREMISES, 

cannot  be  used  as  committee  rooms,  351,  352. 

as  place  of  meeting  for  parish  and  district  councils,  645. 
election  offences  committed  on,  376. 

LICENSING, 

of  houses  for  music  and  dancing,  7. 
of  racecourses,  7,  8. 

LIGHT  LOCOMOTIVES, 

are  carriages  within  Highway  Acts,  717,  718,  850. 

bye-laws  by  county  councils  as  to  use  of,  on  l)ridges,  717. 

duties  on,  assigned  to  county  council,  203. 

diities  of  driver  of,  847,  848. 

excise  duty  on,  719,  850. 

excise  duty  on,  application  of,  47. 

exemption  of,  from  certain  provisions  of  the  Highway  Acts,  717,  719. 

licence  for  application  of  duty  on,  47. 

lamp  and  bell  to  be  carried  by,  718,  846. 

maximum  speed  authorized  for,  847. 

regulations  of  Local  Government  Board  as  to,  718,  844. 

what  are,  717. 

LIGHT  RAILWAY, 

application  for  order  authorizing,  may  be  made  by  county  council,  721. 

advances  by  county  council  for,  721. 

amendment  of  orders  as  to,  731,  732. 

application  of  Railway  Acts  to,  727. 

construction  of,  how  authorized,  721, 

expenses  of  county  council  as  to,  how  defrayed,  729. 

loans  and  grants  by  Treasury  for  purjjoses  of,  722,  724. 

orders  as  to,  what  provisions  to  be  contained  in,  726 — 728. 

powers  of  local  authorities  under  order  as  to,  721 

power  of  owners  to  grant  land  and  advance  money  for,  730,  731. 

resolution  to  apply  for,  how  passed,  721,  732. 

I'epresentation  of  council  on  management  of,  727. 

rules  of  procedure  before  commissioners  as  to,  831. 

what  is,  720. 
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LIGHT  RAILWAY  COMMISSION, 
consideration  by,  of  .application,  724. 
establishment  and  constitution  of,  720. 
orders  by,  authorizing  light  railways,  724,  725. 

LIGHT  RAILWAYS  ACT,  1896, 
text  of,  720. 

LIGHTING  AND  WATCHING  ACT,  1833, 

adoption  of,  by  parish  meeting  of  rural  parish,  549. 

LINCOLNSHIRE, 

clerk  to  joint  committee  for  divisions  of,  160,  192. 

clerk  of  gaol  sessions  in,  192, 

divisions  of,  are  separate  administrative  counties,  99. 

divisions  of,  what  are,  176. 

transfer  of  county  projierty  in,  125. 

LISTS, 

See  County  Electors  ;  Burgesses  ;  Registration. 
of  voters,  how  framed,  147. 

LITERARY  INSTITUTIONS, 

managers  of,  may  transfer  to  county  council,  530. 

LITERARY  SOCIETIES, 

See  Scientific  Societies. 

LOANS, 

See  Borrowing. 

LOAN  SOCIETIES, 

confirmation  of  rules  of,  13. 

LOCAL  ACTS, 

amendment  of,  by  scheme  or  order,  when  possible,  117. 
power  of  county  council  to  extend  on  alteration  of  areas,  115. 
saving  for,  in  Local  Government  Act,  1888... 202. 
saving  for,  in  Municiiial  Corporations  Act,  332. 
meaning  of,  in  Local  Government  Act,  1894... 652. 
what  are,  117. 

LOCAL  FINANCIAL  YEAR, 
what  is,  140. 

LOCAL  FISHERIES  COMMITTEE, 

See  Sea  Fisheries. 
establishment  of,  by  Board  of  Trade,  401. 

LOCAL  GOVERNMENT  ACT,  1894, 

duty  of  county  council  to  bring  into  operation,  656. 
text  of,  593. 

LOCAL  GOVERNMENT  BOARD, 

alteration  by,  of  boundaries  of  counties,  boroughs,  and  other  areas,  108, 

109,  629. 
aijpeal  to,  as  to  refusal  to  declare  main  roail  in  c^uarter  sessions  l)nroug]is, 

79,  85. 
arbitrations  by,  as  to  highway  contributions,  29,  30. 
arbitrations  of,  how  regulated,  121,  122. 
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LOCAL  GOVERNMENT  BO AUB— continued. 

arliitration  by,  as  to  value  of  London  property  for  police  purposes,  503. 
aijpeal  to,  as  to  formation  of  hospital  district,  587,  591,  592. 
borrowing  by,  to  meet  deficiency  in  local  taxation  account,  63. 
certificates  of, 

as  to  distribution  of  probate  duty  grant,  49,  50. 
as  to  payments  in  substitution  for  local  grants,  54,  60. 
as  to  number  of  London  paupers,  98. 
under  Agricultural  Rates  Act,  712. 
confirmation  by, 

ot  county  council  orders,  112,  113. 
of  bye-laws  as  to  nuisances,  261,  265. 
of  orders  altering  boundaries,  629,  630. 
not  required  for  certain  orders  as  to  parishes,  632. 
consent  of, 

necessary  to  period  of  loan  of  county  council,  134. 
to  alienation  of  land  by  county  council,  124. 
to  borrowing  by  county  council,  132. 

to  leases  by  county  council  under  Military  Lands  Act,  564. 
as  to  dealings  with  parish  lands,  601. 
costs  of  local  inquiries  by,  166. 
change  of  names  of  local  areas  to  be  notified  to,  641. 
determination  by,  of  differences  as  to  condition  of  highways,  34. 
determination  of  differences  by,  121,  122. 

determination  by,  of  differences  as  to  highway  matters,  29,  30,  709,  710. 
expenses  of  local  inquiries  by,  how  defrayed,  649. 
orders  of,  to  be  conclusive,  164. 
orders  of  county  council  to  be  sent  to,  649. 
order  of,  as  to  loans  by  county  councils  to  parish  councils,  761. 
orders  of,  as  to  acquisition  of  land  by  parish  councils,  798 — 831. 
orders  of,  as  to  county  stock,  783. 
powers  of, 

to  confer  additional  powers  on  county  councils,  14,  19. 

may  be  conferred  on  county  councils,  19. 

to  make  orders  as  to  ijollution  of  rivers,  40. 

to  alter  adjustments  of  liabilities,  70. 

as  to  allotments  in  boroughs,  76. 

to  unite  boroughs  and  county  boroughs,  109,  110. 

as  to  creation  and  alteration  of  urban  districts,  112. 

as  to  division  of  jjoor  law  unions,  114. 

to  make  regulations  as  to  issue  of  county  stock,  136. 

to  sanction  expenses  of  local  authority,  139. 

as  to  property  and  liabilities  of  boroughs,  140. 

to  hold  local  inquiry,  163. 

to  remedy  defects  at  first  election  of  county  councillors,  182,  183. 

as  to  letting  of  land  for  allotments  by  county  boroughs,  605. 

to  give  urban  highway  powers  in  rural  districts,  622. 

as  to  general  and  special  expenses,  625. 

to  confer  on  borough  council  certain  powers  of  parish  council,  626, 

627. 
as  to  local  inquiries,  649,  650. 
as  to  joint  committees  for  Burial  Acts,  736,  737. 
inspectors  of,  164. 
petitions  to,  against  county  council  orders,  632. 
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LOCAL  GOVERNMENT  BO AUTf— continued. 

returns  to, 

of  accounts  of  county  councils,  137,  267. 

when  to  be  made  liy  county  council,  161. 

of  expenditure,  etc.,  of  borouglis,  267. 

under  Agricultural  Rates  Act,  714. 

as  to  county  stock,  780. 
regulations  of, 

as  to  elections  under  Local  Government  Act,  1894... 595,  618,  620,  637. 

under  Agricultural  Rates  Act,  714,  715, 

as  to  light  locomotives,  718,  844. 

as  to  local  inquiries  by  county  council,  840. 
substituted  for  Treasury  as  to  approval  of  loans,  etc.,  by  borough  council, 

324,  325. 
schoolrooms,  when  may  be  ixsed  for  local  inquiry  of,  596. 
sulnuission  to,  for  confirmation  of  ordei\s  as  to  compulsory  taking  of  land,  603. 
transfer  to,  of  powers  of  county  council  as  to  boundaries,  630. 

LOCAL     GOVERNMENT    (DETERxMINATION    OF    DIFFERENCES) 
ACT,  1896, 
text  of,  709. 

LOCAL  GOVERNMENT  (ELECTIONS)  ACT,  1896, 
text  of,  708. 

LOCAL  GOVERNMENT  (JOINT  COMMITTEES)  ACT,  1897, 
text  of,  756. 

LOCAL  GOVERNMENT  (STOCK  TRANSFER)  ACT,  1895, 
text  of,  707. 

LOCAL  GRANTS, 
cesser  of,  53. 

payments  by  county  council  in  substitution  for,  50,  53 — 60. 
payments  in  substitution  for,  how  made  where  local  area  situate  in  two 
counties,  59. 

LOCAL  INQUIRIES, 
by  county  council, 

as  to  alteration  of  areas,  111. 

as  to  small  holdings,  549. 

as  to  necessity  for  isolation  hospital,  586. 

as  to  compulsory  acquisition  of  land  by  parish  council,  602. 

as  to  compulsory  hiring  of  allotments,  8()0,  801. 

as  to  purchase  of  land  by  parish  and  district  councils,  823. 

expenses  of,  how  defrayed,  650. 

under  Local  Government  Act,  1888,  regulations  as  to,  840. 
by   Charity   Commissioners,   when    county   council   may   contribute    to 

expenses  of,  541. 
by  Local  Government  Board, 

See  Local  Government  Board. 

as  to  isolation  hospital,  591,  592. 

as  to  confirmation  of  county  council  order,  113. 

costs  of,  164,  649. 

enactments  applicable  to,  163,  164. 
by  Secretary  of  State,  as  to  purchase   of  land   for   military  purposes, 
560,  561. 
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LOCAL  mqumiES— continued. 

by  Board  of  Trade,  as  to  light  railway,  728. 

by  Board  of  Trade  as  to  weights  and  measures,  412. 

powers  of  inspectors  of  Local  Government  Board  on  holding,  650. 

as  to  taking  of  land,  powers  of  person  holding,  604. 

use  of  schoolrooms  for,  when  allowed,  596. 

LOCAL  STAMP  ACT,  1869, 

matters  arising  under,  referred  to  standing  joint  committee,  66. 
execution  of,  13. 

LOCAL  TAXATION  ACCOUNT, 
audit  of,  63. 

deticiencies  of,  how  to  be  met,  63. 
payments  to,  by  inland  revenue,  46. 

out  of  death  duties,  48. 

of  local  taxation  duties,  485,  486. 
payments  to,  and  out  of,  of  customs  and  excise  duties,  515,  516. 
liayments  out  of,  to  county  council,  46,  47. 

under  Diseases  of  Animals  Act,  679,  703,  704. 

under  Agricultural  Rates  Act,  711,  712,  715. 
payments  out  of,  751. 
spirits  and  beer  duties  paid  into,  49. 

LOCAL  TAXATION  (CUSTOMS  AND  EXCISE)  ACT,  1890, 
text  of,  515. 

LOCAL  TAXATION  DUTIES, 

payment  of,  to  local  taxation  account,  485,  486. 

LOCAL  TAXATION  LICENCES, 

adjustment  as  to  proceeds  of,  752 — 754. 

duties  on,  include  duties  on  light  locomotives,  719. 

power  to  levy  duties  on,  may  be  transferred  to  county  council,  47. 

proceeds  of,  to  be  paid  to  local  taxation  account,  46,  47. 

proceeds  of,  to  be  carried  to  exchequer  contribution  account,  50. 

transfer  of  duties  on,  to  county  council,  203. 

LOCK-UPS, 

how  provided,  7. 

transfer  of,  to  county  council,  6. 

LOCOMOTIVES, 

See  Light  Locomotives. 
power  of  county  council  to  make  bye-laws  as  to,  10. 
bye-laws  as  to,  in  larger  quarter  sessions  boroughs,  78,  79. 
bye-laws  as  to,  in  city  of  London,  92. 
on  highway,  construction  of  wheels  of,  856,  857. 

LOCOMOTIVES  ON  HIGHWAYS  ACT,  1896. 
See  Light  Locomotives. 
text  of,  717. 

LODGER, 

distinction  between,  and  occupier,  241. 

LONDON, 

application  to,  of  Local  Government  Act,  1888... 88,  166. 
of  Acts  relating  to  courts  and  juries,  167. 
of  Acts  as  to  justices,  170. 
of  Local  Government  Act,  1894... 625— 627. 
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LONDON— coHfMirtef?. 

city  of,  relation  of,  to  county  of  London,  89,  91. 

power  to  agree  for  cesser  of  exemptions  of  parishes  in,  93. 

parishes  in,  exempt  from  certain  contriljutions,  92. 

recorder  and  common  serjeant  of,  how  appointed,  96. 

saving  for  powers  of  recorder,  etc.,  of,  96. 

authority  of  sheriffs  in,  93. 

application  to,  of  Corrupt  Practices,  etc.  Acts,  368,  369. 

verification  of  weights  and  measures  in,  414. 
clerk  of  the  peace  for  county  of,  160. 
county  of,  what  is,  88. 

county  of,  to  he  one  with  Middlesex  for  legal  proceedings,  167. 
custody  of  records  in,  160. 

computation  of  value  of  property  in,  for  police  purposes,  503. 
election  of  vestries  and  district  hoards  in,  625,  626. 
number  of  county  councillors  and  aldermen  for,  89. 
powers  of  parish  councils  may  be  conferred  on  sanitary  authorities  in, 

626,  627. 
quarter  sessions  of,  appointment  of  chairman  of,  93,  94. 
quarter  sessions  in,  transitory  i^rovisions  as  to,  188. 
registration  of  electors  in,  393. 
special  constables  in,  503,  504. 
transitory  provisions  as  to  justices  in,  187,  189. 

LONDON  COUNTY  COUNCIL, 

adjustment  between,  and  adjoining  counties, 
borrowing  powers  of,  90,  91. 

clerk  of,  duties  of,  as  to  metropolitan  asylums  district,  98. 
clerk  and  deputy  clerk  of,  160,  161. 
constitution  of,  89. 

jurisdiction  of,  as  to  weights  and  measures,  414. 
payment  by,  to  guardians  of  London  unions,  96. 
paid  deputy  chairman  of,  may  be  appointed,  166. 

LUNACY  ACT,  1890, 
text  of,  440. 

definitions  in,  480—483. 
expenses  under,  how  defrayed,  463. 
penalties  and  legal  proceedings  under,  475—479. 
protection  of  persons  acting  under,  478. 
recovery  of  expenses  from  treasurer  of  local  authority  under,  475. 

LUNACY  ACT,  1891, 
text  of,  533. 

LUNATIC  ASYLUMS, 

See  Asylum  ;  County  Asylum. 
provision  and  management  of,  8. 
transitory  provisions  as  to,  in  Local  Government  Act,  1888, ..184. 

LUNATICS, 

See  Pauper  Luxatics. 
absence  of,  on  trial  or  for  health,  443,  444. 
application     of     property    of,    to    defray    expenses     of    maintenance, 

etc.,  470,  471. 
care  and  treatment  of,  443. 
care  of,  by  relatives  and  friends,  444,  445. 
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LVl<iATICS— continued. 

chai'geability  of,  to  boroughs  and  connties,  468. 

discharge  of,  446,  447. 

expenses  under  reception  contracts  as  to,  liow  defrayed,  461. 

ill-treatment  of,  476. 

liability  of  private  persons  to  maintain,  470. 

notification  of  death  of,  475. 

penalty  for  procurin.cj  escape  of,  476. 

jDensions  to,  how  to  be  applied,  479,  480. 

i-emoval  of,  to  asylum,  441. 

removal  of,  445,  446. 

removal  of,  from  hospital  or  licensed  house,  536. 

reception  orders  as  to,  duration  of,  441,  442. 

reception    orders   as    to,    where    workhouse    and    union    in    different 

counties,  533. 
reception  contracts  as  to,  453. 
reception  contracts  as  to,  by  whom  to  he  made,  460 — 462. 


M. 

MAIN  ROADS, 

See  Highways  ;  Roadside  Waste. 
adjustment  as  to,  757. 
breaking  np  of,  for  public  purposes,  35. 
contracts  as  to  repair,  etc.,  of,  30,  531. 
duties  of  county  council  as  to,  21,  28. 
declaration  of,  when  takes  effect,  33. 
definition  of,  177. 

footpaths  at  side  of,  liability  to  repair,  25,  27. 
how  may  become  ordinary  highways,  22,  532. 
improvement  and  enlargement  of,  21,  24,  29,  531. 
in  quarter  sessions  boroughs,  power  to  declare,  79,  85. 
in  London,  provisions  as  to,  92.  ^ 

lighting  of,  authorities  liable  for,  34,  35. 
larger  quarter  sessions  boroughs  form  part  of  county  for  purposes  of,  78. 
maintenance  of,  by  county  council,  21. 
maintenance  of,  what  is  meant  by,  24. 
orders  declaring  highways  to  be,  22. 

power  of  retention  of,  by  council  of  larger  quarter  sessions  boroughs,  79. 
power  of  retention  of,  by  district  authorities  in  London,  92. 
reduction  of,  to  status  of  ordinary  highway,  532. 
retention  of  powers  as  to,  by  urban  authority,  27. 
repair  of,  when  undertaken  by  district  council,  33. 

repair  of,  in  county  boroughs,  74.  J 

vesting  of,  in  county  council,  31.  ^ 

what  art>,  21. 
when  may  be  declared  repairable  by  a  hundred,  35,  36. 

MANCHESTER, 

assize  courts,  and  judges  lodgings  at,  101. 

MANDAMUS, 

to  returning  officer  to  hold  election,  293. 
to  hold  election,  proceedings  for,  317,  318. 
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MANUAL  INSTRUCTION, 

See  Technical  Instruction. 
defiuitiou  of,  439. 

MARKS  OF  DISTINCTION, 

at  election,  illegality  of  payment  for,  349. 

MARKET  GARDENS, 

how  far  Agricultural  Rates  Act  applicable  to,  711,  716. 

MARKETS  AND  FAIRS, 

exposure  of  diseased  animals  in,  682. 

prohibition  of,  in  area  infected  with  cattle  disease,  673,  083. 

MARKETS  AND  FAIRS  CLAUSES  ACT,  1847, 

incorporation  of,  with  Diseases  of  Animals  Act,  1894... 687. 
MAYOR, 

deputy,  may  be  appointed,  257. 

election  and  term  of  office  of,  256,  289. 

precedence  of,  in  borough,  145,  256. 

remuneration  of,  256,  257. 

when  returning  officer  at  county  council  election,  538. 

MEASURING  INSTRUMENT, 
definition  of,  420. 

MEDICAL  ASSIST  A.NCE, 

is  not  alms  so  as  to  disqualify  voter,  248,  249,  272. 

MEDICAL  OFFICER  OF  HEALTH, 

arrangement  as  to,  between  county  and  district  council,  44. 

for  county,  appointment  of,  44. 

of  Local  Government  Board,  how  appointed,  45,  54. 

of  district,  contribution  by  county  council  to  salary  of,  46. 

of  district,  duty  of,  to  report  to  county  council,  46. 

(qualification  of,  44,  45. 

report  to  Local  Government  Board,  duty  of  to  make,  54,  55. 

rejiort  of,  as  to  necessity  for  isolation  hospital,  586. 

representation  by,  as  to  unhealthy  dwellings,  522,  523. 

MEETINGS, 

of  county  ami  borough  council, 

notice  of,  how  to  be  given,  335. 
by  whom  convened,  335. 
when  to  be  held,  335. 
how  questions  decided  at,  330. 
who  to  preside  at,  336. 
summons  to  attend,  336. 

METROPOLIS, 

See  London. 
definition  of,  172. 
transitory  provisions  as  to,  in  Local  Government  Act,  1888. ..185,  186. 

METROPOLITAN  ASYLUMS  DISTRICT, 

clerk  and  managers  of,  transfer  of  powers  of,  98. 

METROPOLITAN  BOARD  OF  WORKS, 

officers  of,  transferred  to  London  County  Council,  194 
transfer  of  powers  of,  to  London  County  Council,  90. 
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METROPOLITAN  POLICE, 

application  of  Police  Act,  1890,  to,  507. 

receiver  of,  payments  to,  by  county  council  in  certain  cases,  57,  58. 

payments  to,  how  to  be  made,  63. 

not  bound  to  give  security,  504. 

METROPOLITAN  POLICE  DISTRICT, 
area  of,  53,  58. 

payments  to,  out  of  exchequer  contribution  account,  52. 
saving  for,  169. 
valuation  of  property  in,  503. 

METROPOLITAN  POOR  FUND, 
saving  for,  169,  170. 

MIDDLESEX, 

clerk  of  the  peace  for,  192. 
licences  for  music  and  dancing  in,  661 — 666. 
provision  as  to  quarter  sessions  in,  95,  96. 
quarter  sessions  for,  where  may  be  held,  96. 
relation  of,  to  county  of  London,  88,  90,  95. 
sheriff  of,  how  aj)pointed,  101 . 

MIDDLESEX  REGISTRY, 
saving  for,  170. 

MILITARY  ESTABLISHMENTS, 

saving  for  m  Municipal  Corporation  Act,  332. 

MILITARY  LANDS  ACT,  1892, 
text  of,  559. 

MILITARY  MANOEUVRES, 

commission  as  to  how  constituted,  739,  740. 

compensation  for  damage  caused  by,  740,  741. 

draft  orders  authorizing  to  be  submitted  to  county  council,  737. 

offences  as  to,  741. 

powers  exercisable  for  purposes  of,  738.  * 

powers  of  commission  as  to,  740. 

MILITARY  MANCEUVRES  ACT,  1897, 
text  of,  737. 

MILITARY  PURPOSES, 

acquisition  of  land  for,  by  county  council,  559 — 561. 
letting  of  land  for,  by  jjublic  bodies,  563,  564,  566. 
meaning  of,  in  Military  Lands  Act,  567. 

MILITIA, 

application  of  Acts  relating  to,  in  London,  168. 

MINUTES, 

of  council  and  committees,  right  to  inspect,  323. 
of  council  and  committees,  how  proved,  260. 
of  council,  how  to  be  kept,  337. 
forgery  of  signature  to,  penalty  for,  324. 

MINERALS, 

saving  for,  where  land  hired  by  parish  council  for  allotments,  607,  608. 

MISNOMER, 

in  election  documents,  effect  of,  326 — 328. 
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MISTAKE. 

See  MisxoMEii. 
as  to  election  rules  and  Ibriiis,  effect  of,  213,  293. 
in  election  documents,  213,  293,  326—328. 

MORTGAGE, 

See  Borrowing. 
county  council  may  borrow  l)y  means  of,  134. 
restriction  on  power  of  county  council  to  borrow-  upon,  ]  35. 

MORTMAIN, 

exemption  of  voluntary  conveyances  to  local  authority  from  Acts  as  to,  540. 
land  assured  for  technical,  etc.  institutions,  how  far  exempt  from  Acts  as 
to,  546,  547. 

MORTMAIN  AND   CHARITABLE  USES   ACT,  AMENDMENT  ACT, 
1892, 
text  of,  540. 

MOTOR  CARS. 

See  Light  Locomotives. 

MUNICIPAL  CORPORATION, 

See  Borough. 
of  borough,  name  and  stjde  of,  239,  619. 

MUNICIPAL  CORPORATIONS  ACT,  1882, 

application  of,  to  elections  under  Local  Government  Act,  1894... 637,  638. 
substitution  of  reference  to,  in  certain  enactments,  328. 
text  of,  239. 

MUNICIPAL  CORPORATION  ACTS, 
meaning  of,  in  Ballot  Act,  1872. ..217. 

MUNICIPAL  ELECTION, 

meaning  of,  in  Ballot  Act,  1872... 218. 

MUNICIPAL  ELECTIONS  (CORRUPT,  ETC.  PRACTICES)  ACT,  1884, 
text  of,  342. 

MUSIC  AND  DANCING, 

licences  for,  in  Middlesex,  how  obtained,  662 — 666. 

MUSIC  AND  DANCING  LICENCES  (MIDDLESEX)  ACT,  1894, 
text  of,  662. 

N 
NEWINGTON, 

custody  of,  records  at,  193. 

quarter  sessions  at,  who  to  be  clerk  of  the  peace  for,  192. 

NOMINATION, 
day  of,  177. 

notice  of,  to  be  sent  to  candidate,  338. 
of  candidates,  how  conducted,  286. 

of  persons  absent  from  United  Kingdom,  when  void,  340 
of  parish  and  district  councillors  and  guardians,  637. 
publication  of,  340. 
relation  of,  to  election,  286. 
without  consent  imposes  no  liability  to  accept  oflSce,  145,  273. 
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NOMINATION  PAPER, 

by  whom  to  be  provided,  338. 

decision  as  to,  when  may  be  questioned,  339. 

description  of  candidate  in,  338. 

delivery  of,  personally,  298. 

forgery  or  defacing  of,  208,  294. 

how  to  be  subscribed,  337. 

inaccuracies  in,  effect  of,  326 — 328. 

mistake  in  form  of,  293. 

objections  to,  use  of  schoolrooms  for  hearing,  146. 

how  determined,  338,  339. 

who  may  attend  at  hearing  of,  339. 
place  of  hearing  objections  to,  how  fixed  at  county  council  election,  143. 
provision  of,  by  returning  officer,  211. 
separate,  required  for  each  candidate,  337. 
subscription  of,  when  inoperative,  339. 
unauthorized  alteration  of,  337. 
who  entitled  to  subscribe,  284. 
when  to  be  delivered,  338. 

NON-RESIDENT  LIST,  398. 

qualification  of  county  councillor  by  entry  in,  144. 
for  counties  and  boroughs,  250,  251,  283. 
not  made  out  for  London,  151,  283. 

NORTHAMPTON, 

divisions  of,  for  purposes  of  Local  Government  Act,  99. 

NOTICES, 

See  Election  ;  Election  Petition  ;  Nomination,  etc. 
of  local  inquiry,  by  county  council.  111,  112. 
when  to  be  affixed  under  Municipal  Corporations  Act,  322. 

NUISANCES, 

bye-laws  for  suppression  of,  42,  43,  261 — 265. 

NURSES,  ^ 

training  of,  by  hospital  committee,  589. 

0 

OATHS, 

cannot  be  administered  by  county  council,  152. 

of  justice  of  peace,  chairman  of  county  council  to  take,  4. 

power  of  presiding  officer  to  administer,  212. 

taking  of,  under  Municipal  Corj^orations  Act,  325. 

OBSTRUCTIONS, 

on  highways.    See  Encroachments  ;  Highways  ;  Main  Roads. 

OBSTRUCTIVE  BUILDINGS, 

See  Unhealthy  Dwellings. 
powers  of  county  council  as  to,  on  default  of  district  council,  522. 

OCCUPATION, 

See  Occupation  Qualification. 
burgess  qualification  by,  239 — 241. 
in  succession,  when  franchise  conferred  by,  271,  272. 
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OCCUPATION— coH^iuMCf?. 

joint,  liow  far  confers  municipal  franchise,  241,  242, 
of  part  of  house  when  qualifies  for  franchise,  270,  271. 
qualification  by,  241. 

OCCUPATION  QUALIFICATION, 

absence  on  duty  when  not  a  disability  for,  525. 
a2)plication  of,  to  county  electors,  390. 
definition  of,  400. 

OCCUPIER, 

distinction  between,  and  lodger,  241. 

OFFICE, 

abolition  of,  compensation  payable  in  respect  of,  258,  259. 

acceptance  of,  272. 

corrupt  dealings  with  holders  of,  432. 

definition  of,  176. 

exemptions  from  obligation  to  accept,  273. 

fine  for  non-acceptance  of,  272,  273. 

form  of  declaration  of  accejitance  of,  341. 

of  profit  under  council,  holding  of,  disqualifies  to  be  councillor,  252,  253. 

of  town  councillors,  term  of,  255,  256. 

penalty  for  unqualified  person  acting  in,  278. 

penalty  for  acting  in,  without  making  declaration,  how  recovered,  317. 

paid  holder  of,  disqualifications  attaching  to,  under  Local  Government 

Act,  1894. ..635. 
resignation  of,  how  effected,  274. 

term  of,  for  councillors  and  aldermen,  3,  255,  256,  537. 
vacation  of,  for  election  offences,  367. 

OFFICERS, 

See  County  Officers. 
existing,  provisions  as  to,  in  Local  Government  Act,  1894... 655. 
of  army  and  navy,  saving  for,  in  Municipal  Corporations  Act,  332. 

not  disqualified  for  being  county  councillors,  253. 
of  public  body,  corruption  of,  432. 
of  public  bodies,  protection  of  against  legal  proceedings,  581 — 583. 

OFFICES, 

provision  of,  for  parish  business  by  parish  council,  600. 

OFFICIAL  MARK, 

ballot  paper  must  have,  207. 
duty  of  presiding  officer  as  to,  212. 
essential  to  validity  of  ballot  paper,  222. 
on  ballot  papers  to  be  kept  secret,  219. 
on  ballot  papers,  how  to  be  made,  219,  224. 

OPEN  SPACES, 

lands  partly  covered  with  buildings  may  be,  488. 

powers  of  parish  council  as  to,  600. 

transfer  by  trustees  of,  to  local  authority,  486 — 488. 

OPEN  SPACES  ACT,  1890, 
text  of,  486. 
who  are  local  authorities  under,  486. 
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ORDER  IN  COUNCIL, 

as  to  Local  Taxation  Licences,  power  to  make,  47. 

as  to  wards  of  borough,  268,  269. 

for  confirmation  of  regulations  as  to  county  stock,  136,  763,  793. 

OVERSEERS, 

appointment  of,  by  parisli  council  or  meeting,  596,  597,  616. 
churchwardens  of  rural  parish  are  not,  597. 
duty  of,  as  to  corrupt  and  illegal  practices  list,  358 — 360. 
incorporation  of,  with  chairman  of  parish  meeting  in  small  parish,  616. 
in   London,   appointment    and   powers   of,   may    be  given  to    sanitary 

authorities,  626,  627. 
majority  of,  may  act  under  Municipal  Corporations  Acts,  325. 
neglect  of,  to  make  out  burgess  list,  fine  for,  295. 
notices  to,  how  may  be  given,  325. 

of  rural  parish,  transfer  of  certain  powers  of,  to  parish  council,  598. 
power  to  appoint  may  be  conferred  on  urban  authorities,  626. 
powers  of,  may  be  conferred  on  urban  authorities,  626. 
substitution  of  appointees   of  parish  council  or  meeting  for,  as  charity 

trustees,  611,  616. 

OWNERSHIP  VOTERS, 

qualification  of,  to  be  members  of  county  council,  2. 

OXFORD, 

saving  for  guardians  in,  645. 

OYSTER,  CRAB,  AND  LOBSTER  FISHERIES, 

See  Sea  Fisheries. 
power  of  local  committee  as  to,  403. 

P. 

PARISH, 

alteration  of,  by  county  council,  111. 

alteration  of,  by  and  under  Local  Government  Act,  1894.. .627 — 630. 
definition  of,  in  Local  Government  Act,  1888. ..172. 
in  Local  Government  Act,  1894... 650. 
division  of,  by  Local  Government  Act,  1894.. .593,  594,  628. 
effect  on  rural,  of  formation  of  new  urban  district,  640,  641. 
highways  expenses  when  chargeable  upon,  532. 
notice  to  parish  council  of  alteration  of  boundaries  of,  629. 
naming  of,  by  county  council  on  alteration  of  boundaries,  641. 
powers  of  Local  Government  Board  as  to  alteration  of,  113,  114. 
part  of,  separate  j^roperty  and  rights  how  preserved,  630,  632. 
to  be  within  one  county  and  county  district,  628. 
union  of  and  division  of,  into  wards  for  election  of  guardians,  643. 
value  of,  meaning  of  expressions  referring  to,  175._, 
wards  of,  for  local  elections,  615,  616,  643. 

PARISH  CONSTABLE, 

whether  a  county  officer,  10. 

PARISH  COUNCIL, 

appointment  by,  of  members  of  committee  to  manage  small  holdings,  555. 

acting  jointly  with  other  councils  as  to  Burial  Acts,  736,  737. 

clerk  to,  may  act  for,  in  certain  cases,  660. 

consent  by,  to  charge  of  highway  expenses  on  parish,  632. 
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PARISH  COV^ClL—continued. 

coiis^titutiou  and  meetings  of,  594,  595. 

committee  of,  when,  may  be  appointed,  642. 

creation  of,  on  increase  of  population  of  small  i)arish,  631. 

creation  of,  on  formation  of  new  urban  district,  640,  641. 

compulsory  purchase  of  land  by,  601 — 605,  821. 

dissolution  of,  on  decrease  of  population,  632. 

establishment  of,  in  rural  parish,  593. 

expenditure  of,  how  limited,  608. 

for  group  of  parishes,  how  to  be  elected,  631. 

hiring  by,  of  land  for  allotments,  605—608,  798—820. 

incorjjorationof,  595. 

loans  by  county  council  to,  610,  761,  762. 

may  be  appointed  committee  of  district  council,  612. 

quorum  of,  660. 

rules  for  procedure  of,  659 — 661. 

where  parish  co-extensive  with  rural  district,  628. 

PARISH  COUNCILLORS, 

casual  vacancies  among,  how  filled,  636. 

difficulties  at  elections  of,  power  of  county  council  to  remove,  708,  709. 

disqualification  of,  by  interest  in  contract,  power  of  county  council   to 

remove,  635,  636. 
election  of,  636—639. 
number  of,  fixed  by  county  council,  594. 
retirement  and  resignation  of,  636. 
wards  for  election  of,  may  be  formed  by  county  council,  615,  616. 

PARISH  DOCUMENTS, 
custody  of, 

when  given  to  parish  council,  614,  615. 

county  council  to  decide  questions  as  to,  614,  615. 

where  parish  divided,  628. 

where  parishes  grouped,  631. 
duty  of  county  council  to  see  to  preservation  of,  615. 
orders  of  county  council  as  to,  do  not  require  confirmation,  632. 

PARISH  MEETING, 

acting  jointly  as  to  Burial  Acts,  736,  737. 

borrowing  by,  for  purposes  of  Burial  Acts,  737. 

constitution  of,  in  rural  parish,  593. 

proceedings  at,  594,  658 — 661. 

powers  of,  as  to  expenditure  of  parish  council,  608. 

powers  of,  where  no  parish  council,  616. 

expenses  of,  where  no  parish  council,  617. 

for  part  of  parish,  what  powers  may  be  exercised  by,  630,  632,  642,  643. 

where  parish  member  of  a  group,  provisions  as  to,  630,  631. 

of  small  parish,  may  apply  for  i>arish  council  or  grouping  order,  631. 

parochial  electors  only  may  attend,  633. 

for  election  of  jiarish  councillors,  637. 

for  part  of  parish,  when  and  how  to  be  held,  630,  639. 

PARISH  OFFICERS, 

what  may  be  appointed  by  parish  council,  614. 

PARISH  PROPERTY, 

holding  of,  by  parish  council,  601. 

in  rural  parish  having  no  parish  council,  616. 
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PAROCHIAL  CHARITY, 

See  Charities.  J 

meaning  of,  in  Local  Government  Act,  1894,  652.  * 

PAROCHIAL  ELECTORS,  P 

See  Registration. 
wlio  are,  in  urban  jaarishes,  651 
ixxrish  meeting  to  consist  of,  594. 

are  electors  of  guardians  and  district  councillors,  618,  620. 
register  of,  how  foimed,  633,  634. 
right  of,  to  attend  parish  meetings,  633. 
how  distinguished  on  list  of  voters,  633,  634. 

PARLIAMENT, 

ineligibility  of  officials  of  county  council  to  serve  in,  161. 
jiower  of  county  council  to  oppose  bills  in,  41. 
returns  required  by,  to  be  made  by  county  council,  161. 
vacation  of  seat  in,  for  election  offences,  367. 

PARLIAMENTARY  BOROUGH, 

lists  of  voters  in,  how  framed,  147. 
registration  of  electors  in,  392. 
saving  as  to  limits  of,  168. 

PARLIAMENTARY  COSTS, 

how  far  county  council  can  incur,  41. 

PARLIAMENTARY  COUNTY, 
definition  of,  172,  173. 
lists  of  electors  where  part  of,  included  in  distinct  administrative  county, 

395,  396. 
saving  as  to  limits  of,  168. 

PARLIAMENTARY  ELECTION, 

corporate  funds  not  to  be  expended  on,  313. 

duties  of  county  officers  as  to,  not  to  be  affected  by  alteration  of  county 

boundaries,  115. 
duties  as  to,  where  parliamentary  and  administrative  counties  differ,  168, 

169. 
definition  of,  172,  173. 
returning  officers  at,  232,  237,  328. 

PARLIAMENTARY  ELECTIONS  (RETURNING  OFFICERS)  ACT,  1875, 
text  of,  232. 

PARLIAMENTARY    ELECTIONS     (RETURNING    OFFICERS,    ETC., 

ACT),  1886, 
text  of,  237. 

PARLIAMENTARY  VOTERS, 
definition  of,  172,  173. 
how  distinguished  on  lists  of  electors,  395. 
saving  for  rights  of,  168. 

PAUPER  LUNATICS, 
Sec  Lunatics. 
access  to,  for  purposes  of  inquiries  as  to  settlement,  474. 
appeal  as  to  settlement  of,  471 — 475,  477. 
chargeability  of,  467,  468. 
in  boroughs,  82. 
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irremovability  of,  469,  470. 
liability  of  county  borough  to  maintain,  69. 
maintenance  orders  as  to,  467—469. 
payments  for  by  county  council,  55,  56,  468. 
settlement  of,  how  ascertained,  468. 
when  chargeable  to  county,  55,  468. 
weekly  expenses  of,  466,  467. 

PAUPERS, 

average  number  of,  how  estimated,  98. 
children,  payment  of  school  fees  of,  54. 
indoor,  what  are,  97. 

PEDLARS, 

fees  for  certificates  of,  to  be  carried  to  police  pension  fund,  491. 

PEER, 

when  eligible  to  be  member  of  county  council,  2. 

PENALTIES. 

See  Fines. 

PENSIONS, 

by  public  department,  application  of,  when  payee  lunatic,  479,  480. 

definition  of,  176. 

of  police,  power  to  increase  in  certain  cases,  573. 

PERSON, 

definition  of,  174. 

PERSONATION, 

at  county  council  elections,  214,  215. 

power  to  arrest  and  convict  for,  216,  217. 
definition  of,  296,  374. 

enactments  as  to,  application  of  to  municipal  election,  297. 
powers  of  agents  of  candidates  as  to,  215 — 217. 
procuring,  215. 
punishment  for,  342,  374. 
vote  of  person  charged  with,  how  to  be  taken,  216. 

PETERBOROUGH, 

soke  of,  is  a  separate  administrative  county,  99. 
soke  of,  liability  to  repair  county  bridges  in,  125. 

PETITION, 
'     against  certain  orders  of  county  council,  when  to  be  presented,  632. 
to  Local  Government  Board,  to  disallow  county  council  order,  113. 

PETTY  SESSIONAL  DIVISIONS, 
of  Middlesex,  Surrey,  and  Kent,  95. 

PETTY  SESSIONS, 

See  Justices'  Clerks. 
costs  of,  what  included  in,  176. 

PLEURO-PNEUMONIA, 

See  Diseases  of  Animals. 
movement  of  cattle  into  and  from  place  infected  with,  702,  703. 
accounts,  678,  679,  70;;,  701. 
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POLICE, 

See  Metropolitan  Police  ;  Borough. 
appeals  by,  as  to  forfeiture  or  refusal  of  pension,  494,  495. 
assistance  by,  to  different  force,  502,  503. 
application  of  Police  Act,  1890,  to  existing,  504—506. 
certificate  of  home  secretary  as  to  efficiency  of,  60,  498. 
clothing  and  pay  of,  contribution  by  county  council  to,  57. 
control  of,  by  standing  joint  committee,  18,  19,  66. 
cubicle  occuiiied  by,  does  not  confer  franchise,  271. 
declarations  by,  as  to  previous  service,  503,  512,  513. 
deductions  of  pay  of,  for  pension  fund,  496. 
deductions  from  pay  of,  when  may  be  repaid,  500. . 
duties  of,  to  serve  standing  joint  committee,  19. 
duties  of,  under  Diseases  of  Animals  Act,  693,  694. 
employed  on  fiire  duty  are  on  police  duty,  572. 
for  counties  and  boroughs,  consolidation  of,  72. 
for  liberty,  to  become  county  police,  102. 
forfeiture  of  pension  of,  493,  494. 
gratuities  to,  for  meritorious  acts,  502. 
in  certain  boroughs  transferred  to  county  police,  194. 
incapacity  of,  by  infirmity  or  injury,  489,  491,  492. 
in  metropolis,  saving  for,  169. 
in  smaller  boroughs,  transfer  of  powers  as  to,  86. 

in  towns,  payments  by  county  council  in  respect  of,  when  to  l)e  made,  59. 
management  of,  by  standing  joint  committee,  6. 
payment  in  respect  of  pay  and  clothing  of,  how  made,  where  certificate  of 

efficiency  withheld,  60. 
pensions  and  allowances  to,  488. 
pension  scales  for,  489,  490,  510 — 512. 
pensions  to  widows  and  children  of,  489,  492,  511,  512. 
pensions  of, 

how  far  assignable,  492. 

how  payable,  492,  493. 

fraudulent  obtaining,  how  punished,  494.  ^ 

power  to  increase  whei'e  disability  becomes  total,  573. 

to  be  reduced  on  appointment  to  office,  573. 
regulations  as  to,  by  police  authority,  500. 
returns  as  to  offences  dealt  with  by,  how  to  be  made,  558. 
saving  for  existing  pension  of,  in  Police  Act,  1890.. .508. 
service  of,  how  reckoned  for  pension,  490,  491,  495,  496. 
suspension  of  pension  on  ajipointments  to  new  office,  495. 
superannuation  of,  488 — 501. 

superannuation  of,  grant  for,  out  of  customs  and  excise  duties,  515. 
transfer  of  control  of,  to  standing  joint  committee,  194. 
table  of  fees  payable  to,  501,  502. 
nnion  of  boroughs  and  counties  for  purposes  of,  19. 

POLICE  ACCOUNT, 

of  county  fund,  payments  to,  for  costs  of  pay  and  clothing,  57. 

POLICE  ACT,  1890, 
text  of,  488. 

POLICE  ACT,  1893, 
text  of,  572. 
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POLICE  AREA, 

meaning  of,  in  Police  Act,  1890.. .507,  513. 

POLICE  AUTHORITY, 

meaning  of,  in  Police  Act,  1890... 507,  508,  513. 

POLICE  DISTRICTS, 

division  of  county  into,  6,  19. 

POLICE  FUND, 

meaning  of,  in  Police  Act,  1890.  ..507,  508,  513. 

POLICE  PENSION  FUND, 

accounts  of,  to  be  kept  by  treasurer,  499. 

application  of,  where  in  excess  of  liabilities,  500,  501. 

application  of  Police  Act,  1890,  to  existing,  504 — 506. 

customs  and  excise  duties  to  be  carried  to,  498,  499. 

dividends  on  investments  of,  497. 

guarantee  of,  by  county  fund,  499,  500. 

how  created,  496—498. 

investment  of,  499,  573. 

investment  of,  when  may  be  discontinued,  501. 

POLICE  RATE, 

how  made  and  levied,  4,  5. 

POLICE  RETURNS  ACT,  1892, 
text  of,  558. 

POLICE  STATIONS, 
how  provided,  7. 

POLICE  SUPERANNUATION,  488—501. 

application  to,  of  part  of  customs  and  excise  duties,  515,  516. 

POLICE  SUPERANNUATION  FUND, 

payments  to,  out  of  local  taxation  account,  49. 

POLL, 

at  election  how  conducted,  207. 

adjournment  of,  in  case  of  riot,  211. 

apiJointment  of  officers  for  taking,  341. 

at  election  of  councillors,  how  conducted,  287. 

at  parish  meeting,  when  may  be  demanded,  658,  659. 

countermand  of,  on  death  of  candidate,  207. 

consequent  on  parish  meeting,  how  to  be  conducted,  637 — 639. 

for  election  of  parish  councillors,  637. 

hours  of,  at  county  council  election,  143,  287. 

hours  of,  at  elections  under  Local  Government  Act,  1894,  to  be  fixed  by 

county  council,  637. 
secrecy  of  voting  at,  209. 

POLLING  AGENTS, 

number  of,  who  may  be  employed,  350. 

POLLING  DISTRICTS, 

division  of  county  into,  11,  77. 

division  of  wards  and  electoral  divisions  into,  291. 

POLLING  PLACES, 

appointment  of,  in  boroughs,  11,  76. 
notice  as  to,  341. 
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POLLING  STATION, 

clerk  at,  appointment  and  powers  of,  211,  212. 
compartments  for,  to  be  provided,  341. 
notice  as  to,  341. 

provision  of,  by  returning  officer,  211,  218. 
removal  of  disorderly  i^ersons  from,  211. 
right  of  candidate  to  be  present  at,  211. 
who  entitled  to  vote  at,  219. 
who  entitled  to  be  present  in,  219. 

POLLUTION  OF  RIVERS, 

See  Rivers'  Pollution. 

POOR  LAW  SCHOOLS, 

salary  of  teachers  in,  grants  in  respect  of,  54. 

POOR  LAW  UNION, 

alteration  of,  by  county  council  or  by  Local  Government  Board,  114,  629. 

definition  of,  173. 

division  of,  for  purposes  of  outdoor  relief,  114,  629. 

in  more  counties  than  one,  how  i^ayments  to,  to  be  borne,  62. 

POOR  RELIEF, 

receipt  of,  disqualifies  for  parish  and  district  councils,  635. 

POPULATION, 

creation  and  dissolution  of  parish  councils  on  changes  in,  631,  632. 
regard  to  be  had  to,  in  forming  electoral  divisions,  106. 

POWERS,  DUTIES,  AND  LIABILITIES, 

See  County  Council  ;  Quarter  Sessions  ;  Transfer. 
definition  of,  176. 

PRESENTMENT, 

by  grand  jury,  restriction  on,  152,  153. 

when  not  required,  as  to  exercise  of  powers  of  county  council,  152. 

PRESIDING  OFFICER, 

appointment  of,  219,  341.  ^ 

duties  of,  as  to  ballot  boxes,  219. 

as  to  official  mark,  219. 

as  to  blind  and  illiterate  voters  and  Jews,  220. 

at  close  of  poll,  220,  221. 
powers  of,  as  to  removal  of  persons  from  polling  station,  211. 

to  keep  order  in  i^olling  station,  211,  228. 

as  to  jioll,  211. 

PRINTER, 

name  of,  must  appear  on  election  placards,  350,  351. 

PRISON  ACTS, 

saving  for,  in  Municipal  Corporation  Act,  332. 

PRISON  AUTHORITY, 

county  council  is,  as  to  reformatory  and  industrial  schools,  8. 
PRIVILEGES, 

saving  for,  in  Local  Government  Act,  1888. ..202. 
PRIVY  COUNCIL, 

certain  powers  of,  may  be  conferred  on  county  council,  19. 

orders  of,  as  to  registration  of  electors,  398. 
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PROBATE  DUTY, 

what  isi,  48. 

estate  duty  substituted  for,  49. 

PROBATE  DUTY  GRANT, 
distribution  of,  49. 
grant  from  estate  duty  in  lieu  of,  49. 
proceeds  of,  to  be  carried  to  exchequer  contribution  account,  50. 

PROBATE  DUTY  GRANT, 

adju.*tment  as  to,  752,  754. 

PROPERTY, 

See  Adjustment  ;    County  Property  ;   Debts  and   Liabilities  ; 
Transfer. 
of  county,  how  far  vested  in  county  council,  122,  123. 
of  charity,  saving  for,  123. 
definition  of,  175. 
possession  of,  necessary  to  qualify  councillor,  250 — 252. 

PROSECUTIONS, 

costs  of  certain,  in  larger  (quarter  sessions  boroughs,  80. 
when  2)ayable  by  county  treasurer,  128,  129. 

PROVISIONAL  COUNCIL, 

under  Local  Government  Act,  1888. ..179 — 181. 

PROVISIONAL  ORDER, 

as  to  boroughs  and  urban  districts  in  same  area,  107. 

by  Local  Government  Board,  enactments  applicable  to,  164,  165. 

by  secretary  of  state  as  to  application  of  police  pension  fund,  500,  501. 

by  secretary  of  state  as  to  purchase  of  land  for  military  purposes,  560,  561. 

by  light  railway  commissioners,  724,  725. 

conrtrmation  of,  by  parliament,  20,  21,  165.     - 

costs  of  local  authority  in  respect  of,  165. 

for  alteration  of  areas,  109. 

for  conferring  powers  on  county  councils,  19. 

for  union  of  boroughs,  109,  110. 

notice  of,  how  to  be  given,  164. 

power  of  Local  Government  Board  to  make,  14. 

revocable  before  confirmation,  165. 

under  Rivers  Pollution  Prevention  Act,  40,  41. 

under  Railway  and  Canal  Traffic  Act,  power  of  county  council  to  oppose, 
42,  526,  5-17. 
PUBLIC  AUTHORITIES  PROTECTION  ACT,  1893, 

text  of,  581. 
PUBLIC  BODIES  CORRUPT  PRACTICES  ACT,  1889, 

text  of,  432. 

PUBLIC  BODY, 

corrupt  practices  of  officers  of,  punishment  for,  432,  433. 
definition  of,  in  Public  Bodies  Corrupt  Practices  Act,  434. 

PUBLIC  DUTY, 

actions  relating  to  exercise  of,  how  restricted,  581—583. 

PUBLIC  IMPROVEMENT  ACT,  1860, 

adoption  «i,  by  parish  meeting,  of  rural  parish,  699. 
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PUBLIC  LIBRARIES  ACT,  1892, 

adoption  of,  by  parish  meeting  of  rural  ]iarisli,  599. 

PUBLIC  OFFICE, 

definition  of,  in  Public  Bodies  Corrupt  Practices  Act,  435. 

in  Corrupt  Practices  Acts,  343. 
disability  of  person  convicted  of  corrupt  practice  to  hold,  342,  343. 

PUBLIC  PROSECUTOR, 

duty  of,  as  to  trial  of  election  petition,  362 — 364. 

expenses  of,  how  defrayed,  364,  365. 

prosecution  by,  for  illegal  practices,  where  to  be  instituted,  366,  367. 

representative  of,  at  trial  of  election  petition,  364. 

PUBLIC  VACCINATORS, 

payments  to,  grants  by  county  for  the  purpose  of,  54. 


Q. 

QUALIFICATION, 

of  burgesses,  239 — 24L 

of  county  aldermen  and  councillors,  2. 

of  county  electors  by  residence,  151. 

of  medical  officer  of  health,  44,  45. 

of  guardians  and  rural  district  councillors,  617,  618,  620. 

of  parish  councillors,  594. 

of  urban  district  councillors,  619,  620. 

QUARTER  SESSIONS, 

accommodation  for,  control  of  by  standing  joint  committee,  66. 

accommodation  for,  to  be  provided  by  county  council,  125. 

administrative  business  of,  transferred  to  county  council,  4. 

appointment  by,  of  members  of  standing  joint  committee,  66. 

borrowing  powers  of,  transferred  to  county  council,  132,  133. 

costs  of,  in  larger  quarter  sessions  boroughs,  80.  ^ 

costs  of,  in  city  of  London,  93. 

costs  of,  what  included  in,  176. 

custody  of  records  of,  122. 

definition  of,  172. 

for  city  of  London,  transfer  of  certain  j)o\vers  of,  to  corporation  and  to 

London  county  council,  91. 
grant  of,  to  borough,  etfect  of,  83. 
grant  of,  in  borough,  power  to  revoke,  85. 
grant  of,  to  combined  borough,  110. 
in  London, 

appointment  of  substitute  for  chairman  of,  93. 

chairman  and  deputy-chairman  of,  93,  94. 

custody  of,  records  of,  160. 

establishment  of,  88. 

jurisdiction  of,  as  to  rating  appeals,  95. 

scheme  as  to,  94. 
in  Middlesex,  on  same  footing  as  other  counties,  95,  96. 
order  by,  for  payment  of  costs  of  criminal  proceedings,  128,  129. 
power  of,  to  join  in  appointing  committees,  155,  156. 
reservation  of  certain  powers  of,  18. 
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QUARTER  SESSIONS— fo/i / in ucd. 
saving  of  powers  of,  as  to  police,  19. 
transfer  of  powers  of,  to  council  of  county  boroughs,  73. 
transfer  of  powers  of,  in  boroughs  to  county  council,  82. 

QUARTER  SESSIONS  BOROUGHS, 
are  highway  areas,  22. 
are  part  of  county  as  to  main  roads,  27. 
application  of  penalties  in,  315,  316. 

being  eonnly  of  city,  in  what  county  to  be  deemed  situate,  81,  86. 
created  after  1888,  i)rovision  as  to,  82,  83. 
definition  of,  172. 
larger, 

.saving  of  powers  of  council  of,  77. 

exemption  of,  from  certain  county  cf)ntribution,  77,  78. 

power  of  councils  of,  as  to  locomotives,  78,  79. 

county  councillors  elected  for,  when  disqualified  from  voting,  81. 

power  of,  to  agree  for  cesser  of  exemption  from  contributions,  81. 
payments  to,  out  of  exchequer  contribution  account,  51. 
smaller,  transfer  to  county  council  of  powers  of  council  of,  83. 
smaller,  for  what  purposes  part  of  county,  85. 

QUORUM, 

of  county  council,  144. 

of  county  and  borough  council,  336. 

of  committee  of  County  cotmcil,  how  fixed,  157. 

QUO  WARRANTO, 

against  person  claiming  to  hold  office,  proceedings  for,  317,  318. 
when  right  to  sit  as  councillor  may  be  questioned  by,  294,  298,  299. 


RAILWAY  AND  CANAL  TRAFFIC  ACT,  1888. 
See  Provisional  Orders. 
power  of  county  council  to  oppose  orders  under,  527. 

RAILWAY     AND     CANAL     TRAFFIC     (PROVISIONAL     ORDERS) 
AMENDMENT  ACT,  1891, 
text  of,  526. 

RATEABLE  VALUE, 

of  county  and  county  Ijorough   for  calculating  contributions,  how  to  be 
ascertained,  72. 

RATEPAYERS, 

power  of  object  to  borrowing  by  county  council,  132. 
rights  of,  as  to  audit  of  county  accounts,  138. 

RATES, 

corrupt  payment  of  is  bribery,  374. 

meaning  of,  in  Agricultural  Rates  Act,  716. 

payment  of,  a  necessary  part  of  occupation  qualification,  247. 

powers  of  county  council  as  to,  5. 

powers  of  county  council  to  make,  cunmjt  be  delegated,  65,  156. 

when  i)ayment  of,  sufficient  for  purposes  of  franchise,  247,  248. 
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EATING, 

how  far  necessary  to  confer  franchise,  271. 

of  asylum,  458. 

of  county  buildings,  7,  125. 

of  owner  instead  of  occupier,  does   not  disentitle  occupier  to  franchise, 

246,  247. 
of  property  necessary  for  occupation  qualification,  240,  246. 
of  predecessor,  how  far  qualifies  successor  to  property,  271,  272. 
necessary  part  of  burgess  qualification,  240,  246. 

RATING  APPEALS, 

as  to  county  rate,  18,  598. 

jurisdiction  of  London  quarter  sessions  as  to,  95. 

RE-BORROWING. 
See  Borrowing. 

RECEPTION  ORDER, 
duration  of,  533. 
where  workhouse  and  union  in  different  counties,  533. 

RECREATION  GROUND, 

powers  of  parish  council  as  to,. 600. 

REDEMPTION, 

of  county  stock,  768—771,  794—797. 

RE-ELIGIBILITY, 

of  holders  of  office,  275. 

REFORMATORY  AND  INDUSTRIAL  SCHOOLS, 

Acts  relating  to,  8,  9. 

county  council  is  prison  authority  as  to,  8. 

establishment  and  maintenance  of,  8. 

borrowing  powers  of  county  council  for  purposes  of,  8. 

powers  as  to,  in  smaller  quarter  session  boroughs,  84. 

REGISTER, 

See  County  Electors  ;  Registration.  ^ 

of  voters, 

how  framed,  147. 

copies  of,  to  be  provided  by  returning  officer,  211. 
copies  of,  used  at  poll  to  be  sealed  in  packets,  221 
when  allowed  to  be  insi^ected,  227. 

REGISTRARS  OF  BIRTHS  AND  DEATHS, 

payments  by  county  council  in  respect  of  salaries  of,  55. 

REGISTRATION, 

See  Registration  of  Title. 
of  county  electors,  390 — 393. 
of  parliamentary  voters,  saving  as  to,  168. 
of  voters,  where  parliamentary  and  administrative  counties  differ,  168. 

duties  of  clerk  of  county  council  as  to,  159. 

expenses  of,  how  defrayed,  11,  12,  76,  396. 

expenses  of,  how  defrayed,  in  parish  in  parliamentary  borough, 
527,  528. 

order  in  council  as  to,  150,  151,  398. 

power  to  make  orders  as  to,  398. 
of  county  stock,  773,  774. 
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REGISTRATION  OF  ELECTORS  ACT,  1891, 
text  of,  527. 

REGISTRATION  OF  TITLE, 

of  small  holdiugs,  cost  of,  how  defrayed,  549,  550. 
to  land  acquired  for  small  holdings,  553. 
compulsory,  power  of  county  council  to  veto,  744—746. 
when  compulsory,  744 — 746. 

RELIGIOUS  WORSHIP, 
certifying  places  of,  13. 

REPEALS, 

in  Local  Government  Act,  1888... 202. 

RESIGNATION, 

of  office,  in  counties  and  boroughs  how  effected,  274. 

of  parish  councillors,  636. 

of  guardians  and  district  councillors,  638. 

RESIDENCE, 

burgess  qualification  by,  239. 

break  of,  how  far  a  disqualification  for  occupation  franchise,  244,  246. 

list  of  persons  qualified  by,  283. 

meaning  of,  in  connection  with  occupation  qualification,  244 — 246. 

qualification  of  town  councillor  by,  250,  251. 

requirements  as  to,  in  respect  of  London  county  electors,  246. 

RESTRAINT  OF  TRADE, 

bye-law  must  not  be  in,  264,  329. 

RETIREMENT, 

of  county  and  borough  councillors  and  aldermen,  3,  255,  256,  627. 
of  first  county  councillors  and  aldermen,  179. 

RETURNING  OFFICER, 

See  Election. 
account  of  charges  of,  to  be  rendered,  232. 
accounts  of,  when  and  how  may  be  taxed,  232,  233. 
at  county  council  election,  aiipointment  of,  141,  142. 
at  county  council  election,  power  of,  to  aiipoint  deputy,  J 42. 
at  parliamentary  elections,  328. 

at  elections  under  Local  Government  Act,  1894... 637. 
candidate  cannot  act  as,  285. 
cannot  act  as  agent  to  candidate,  212,  213. 
casting  vote,  when  may  be  given  by,  208,  287. 
claims  against,  when  to  be  made,  234. 
claims  against,  notitication  in  respect  of,  234,  236. 
claims  against,  notice  as  to,  to  be  added  to  notice  of  election,  286. 
death  or  incapacity  of,  at  election,  292. 
duties  of,  at  close  of  poll,  208. 
duty  of, 

to  prosecute  for  personation,  215. 

to  provide  polling  stations,  218. 

to  provide  necessaries  for  conducting  poll,  219,  341. 

as  to  counting  votes,  221. 

as  to  rejection  of  ballot  papers,  222. 

as  to  ballot  papers  after  counting,  225. 

[59] 


IKdex. 

RETURNING  OFFlCEn—coutinaeJ. 

duty  of — continued. 

to  publish  result  of  election,  228.  1 

to  return  names  of  county  councillors  elected,  143.  ^ 

expenses  of,  147. 

in  borough  and  in  county,  who  to  be,  284,  285. 

liability  of,  where  election  avoided  by  his  negligence,  300. 

mayor  to  be,  for  electoral  division  comprised  in  borough,  538. 

neglect  of  duty  by,  penalty  for,  294,  295. 

offences  by,  209. 

powers  and  duties  of,  211. 

power  of,  to  appoint  clerks  and  assistants,  228. 

provision  by,  of  necessaries  for  poll,  218,  219,  341. 

taxation  of  accounts  of,  how  reviewed,  237. 

what  charges  may  be  made  by,  233,  235,  236. 

when  not  disqualified  to  be  member  of  county  council,  539. 

REVISING  ASSESSORS, 

in  boroughs,  no  longer  elected,  267,  268,  290. 

REVISING  BARRISTER, 

additional,  appointment  of,  397. 

appointment  of,  in  metropolitan  counties,  148. 

appeals  from  decision  of,  151. 

appeals  from,  when  to  be  heard,  594. 

duty  of,  to  revise  burgess  lists,  279,  280. 

duty  of,  as  to  corrupt  and  illegal  practices  lists,  359,  360. 

duty   of,  to   determine  registration    expenses   in   respect  of    parish    in 

parliamentary  borough,  528. 
remuneration  uf,  148,  149,  396,  397. 
revision  of  county  electors  lists  by,  392. 

REVISION  COURTS, 

ajjpointment  of,  by  county  council  11,  12,  76. 

RIGHT  OF  WAY, 

petition  to  county  council  on  default  of  district  council  as  to,  623,  624. 
powers  and  duties  of  district  councils  as  to,  623,  624. 

RIOT  (DAMAGES)  ACT,  1886, 

authority  under,  in  metropolis,  169. 
compensation,  how  payable,  13. 
powers  of  county  council  under,  13. 

RIVERS'  POLLUTION, 

power  of  county  council  as  to,  39,  40. 
proceedings  for  prevention  of,  39,  40. 

ROADSIDE  WASTE, 

See  Highways  ;  Main  Roads. 
encroachment  on,  powers  of  district  council  as  to,  623. 
powers  of  county  coimcil  as  to,  21,  26. 
presumed  to  be  part  of  highway,  26. 
saving  for  powei's  of  county  council  as  to,  624. 

RURAL  AUTHORITY, 
definition  of,  174. 
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RURAL  DISTRICT, 

alteration   of   bouiulaiics   of,   by   ami   uudur    Local    Government    Act, 

1894...  627 —630. 
lighting  powers  in,  how  obtained,  35. 
to  be  within  one  county,  628. 
union  of  small,  with  neighbouring  district,  628. 

RURAL  DISTRICT  COUNCIL, 
See  District  Council. 
constitution  of,  620. 

complaint  of  default  of,  where  district  in  two  counties,  646. 
establishment  of,  for  rural  district,  619. 
e.xpenses  of,  how  defrayed,  625. 
highways  when  under  control  of,  621,  622. 
is  highway  authority,  24. 
incorporation  of,  621. 
when  to  act  as  parish  council,  628. 

RURAL  DISTRICT  COUNCILLORS, 

See  District  Councillors  ;  Election. 
election  of,  how  to  be  conducted,  618,  620. 
number  of,  county  council  may  fix  and  alter,  643. 
qualification  of,  618,  620. 
represent  parish  on  board  of  guardians,  620. 
retirement  of,  may  be  regulated  by  county  council,  644. 
term  of  office  and  retirement  of,  618,  620. 

RURAL  PARISH, 

See  Parish  ;  Parish  Council  ;  Parish  Meeting. 
application  of  Registration  Acts  to,  391. 
meaning  of,  in  Local  Government  Act,  1894... 593. 


SALE, 

of  coi-porate  property,  notice  of  application  for  approval  of,  huw  to  be 
given,  324,  325. 

SALFORD, 

hundred  of,  contributions  by,  under  Manchester  Assize  Courts  Act,  101. 

SALMON  CONSERVATORS, 

contribution  by  county  council  to  exi)enses  of,  529. 
representation  of,  on  sea  fiisheries  committee,  401. 
relation  of,  to  local  fisheries  committee,  406,  407. 

SAVINGS, 

in  Local  Government  Act,  1888... 200. 
in  ^lunicipal  Corporations  Act,  331 — 334. 

SCHEME, 

for  Welsh  intermediate  education,  how  framed,  424. 

for  Welsh  intermediate  education,  provisions  to  be  contiiined  in,  425,  426. 

for  Welsh  intermediate  education,  powers  of  appeal  as  to  426 

on  alteration  of  areas,  114. 
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SCHOOL  BOARD, 

application  of  Coiiujit  Practices  Act,  to  election  of,  370,  372. 

effect  npon,  of  alteration  of  area,  116. 

powers  of,  as  to  technical  instruction,  436,  437. 

SCHOOLROOMS, 

i;se  of, 

for  elections,  146. 

for  taking  poll,  210,  340. 

for  meetings  and  inquiries  as  to  allotments,  520. 

by  parochial  electors  and  parish  council,  595,  596. 

at  elections  under  Local  Government  Act,  1894... 637. 

SCHOOLS, 

See  Reformatory  and  Industrial  Schools  ;  Poor  Law  Schools  ; 
Schools  for  Science  and  Art. 

SCHOOLS  FOR  SCIENCE  AND  ART, 

managers  of,  may  transfer  to  county  council,  530. 

SCHOOLS  FOR  SCIENCE  AND  ART  ACT,  1891, 
text  of,  530. 

SCIENCE  AND  ART  DEPARTMENT, 

powers  of,  under  Technical  Instruction  Act:*,  437,  438. 

SCIENTIFIC  INSTITUTIONS, 

managers  of,  may  transfer  to  county  council,  530. 

SCIENTIFIC  SOCIETIES, 
registration  of  rules  of,  13. 

SCILLY  ISLANDS, 

application  of  Local  Government  Acts  to,  103,  650. 

SCRUTINY, 

procedure  as  to,  in  election  petition,  379.  ^^ 

when  involved  in  election  petition,  298. 

SEA  FISHERIES, 

annual  meeting  of  representatives  of  local  committees,  406. 
bye-laws  as  to,  by  local  committee,  528,  529. 
constitution  of  local  committee  as  to,  401,  402,  406. 
enforcement  of  bye-laws  as  to,  404 — 406. 
enforcement  of  Acts  as  to,  by  local  committee,  529. 
expenses  of  local  committee  as  to,  how  defrayed,  406. 
officers  as  to,  appointment  of,  by  local  committee,  404,  405 
offences  as  to,  how  punishable,  529. 
regulation  of,  by  bye-laws  of  local  committee,  402 — 404. 
returns  as  to,  to  be  furnished  by  local  committee,  406. 
restrictions  on  power  to  make  bye-laws  as  to,  407. 

SEA  FISHERIES  DISTRICTS, 

creation  of,  by  Board  of  Trade,  401. 

SEA  FISHERIES  REGULATION  ACT,  1888, 
text  of,  401. 

SEA  FISHERIES  (SHELL  FISH)  REGULATION  ACT,  1894, 
text  of,  668. 

[62] 


INDEX. 

SEAL, 

of  county  council,  153. 

of  county  council  should  be  affixed  to  bye-laws,  265. 

SECRECY, 

at  poll,  infringement  of,  209. 

declaration  of,  before  whom  to  be  made,  212. 

declaration  of,  to  be  made  by  election  officers,  228,  229,  231. 

of  ballot,  penalty  for  infringement  of,  209,  210. 

SECRETARY  FOR  WAR, 

powers  of,  as  to  purchase  of  land  for  military  purposes,  559 — 561. 

SECRETARY  OF  STATE, 

approval  of,  to  contracts  under  Lunacy  Act,  how  obtained,  462. 

application  to,  by  county  council  as  to  protection  of  wild  birds,  667. 

bye-laws  by,  as  to  military  lands,  564 — 566. 

confirmation  by,  of  bye-laws  for  good  rule  and  government,  261,  266. 

certificate  of,  as  to  police  efficiency,  60,  498. 

definition  of,  173. 

enforcement  of  Lunacy  Act  by,  454. 

orders  by,  as  to  application  of  police  pension  fund,  500,  501. 

orders  by,  for  jirotection  of  wild  birds,  12,  734. 

certain  powers  of,  may  be  conferred  on  county  councils,  19. 

powers  of,  as  to  scheme  for  London  Quarter  Sessions,  94. 

SECURITY  FOR  COSTS. 

See  Election  Petition.  , 

SERVICE  FRANCHISE, 

does  not  qualify  to  vote  at  county  council  election,  241. 

SETTLED  LAND, 

conveyance  of,  for  technical  and  industrial  institutions,  545. 
sale  of,  to  county  council  for  small  holdings,  554. 

SEWERS, 

insufficiency  of,  complaint  by  parish  to  county  council  as  to,  612,  617. 
plans  for  new,  to  be  notified  by  district  to  parish  council,  614. 

SHELL  FISH, 

See  Sea  Fisheries. 
protection  of,  by  local  fisheries  committee,  668,  669. 

SHERIFF, 

appointment  of,  for  London,  88. 

SHIRE  HALLS, 

See  County  Buildings. 
how  provided,  7. 
transfer  of,  to  county  council,  6. 

SHOP  HOURS, 

notice  as  to,  penalty  for  failure  to  exhibit,  706. 

SHOP  HOURS  ACT,  1892, 

expenses  under,  how  defrayed,  584. 
text  of,  570. 
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SHOP  HOURS  ACT,  1893,^ 
text  of,  584. 

SHOP  HOURS  ACT,  1895, 
text  of,  706. 

SHOPS, 

meaning  of,  in  Shop  Hours  Acts,  572. 

penalty  for  illegal  employment  of  young  persons  in,  571. 

regulations  of  hours  of  employment  of  young  persons  i7i,  570,  571. 

SINKING  FUND 

may  be  created  for  repayment  of  loans  by  county  council,  134. 
redemption  fund  in  place  of,  as  to  county  stock,  768 — 771. 

SMALL  HOLDINGS, 

adaptation  of  land  for,  548. 

committee  of  county  council  to  Ije  appointed  as  to,  549. 

committee  of  managers  of,  parish  council  to  be  represented  on,  555,  556, 

599. 
conditions  under  which  to  be  held,  551 — 553. 
definition  of,  547. 

delegation  of  management  of,  to  committee,  555 — 556,  599. 
land  for,  when  may  be  acquired  by  county  council,  547,  548,  556. 
land  for,  when  may  be  hired,  548. 
list  of  owners  of,  to  be  kept  by  county  council,  551. 
petition  to  county  council  as  to,  549. 
purchase  money  for,  how  paid  or  secured,  549—551. 
rights  of  pre-emption  of,  when  diverted  from  agriculture,  553. 
'  registration  of  title  to,  553,  743. 
sale  or  letting  of,  by  county  council,  548—551. 
sale  of  superfluous  land  acquired  for,  554,  555. 

SMALL  HOLDINGS  ACT,  1892, 
text  of,  547. 

SOLICITOR,  -^ 

guilty  of  corrupt  practices,  punishment  of,  376. 

SOUTH  WALES, 

application  of  Highway  Acts  to,  37,  38. 
county  roads  boards  in,  abolition  of,  38. 
district  roads  boards  in,  abolition  of,  38. 
payments  to,  out  of  local  taxation  account,  50. 
roads  and  tolls  in,  37. 
roads  in,  power  of  county  council  as  to,  37 — 39. 

SPECIAL  CONSTABLES, 

appointment  and  powers  of,  503,  504. 

SPECIAL  COUNTY  ACCOUNT, 
meaning  of,  130. 

SPECIAL  COUNTY  PURPOSES, 
what  included  in,  130. 
loans  for,  how  liquidated,  134. 

SPENDING  AUTHORITIES, 

under  Agricultural  Rates  Act,  what  are,  717 
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SPIRIT  DUTIES. 

See  Beer  and  Spirit  Duties. 

STAMP  DUTY, 

on  accounts  of  local  authorities,  204. 
on  highway  agreements,  531. 

STANDING  JOINT  COMMITTEE, 

acts  of,  do  not  require  approval  of  county  council,  14ti,  260. 

appointment  of  the  clerk  of  the  peace  by,  158. 

constitution  of,  66. 

duties  of,  as  to  salaries  of  justices'  clerks,  161. 

powers  of,  as  to  police,  18. 

power  of,  to  determine  acconimodiitiun  re<iuivcd  for  justices,  125. 

purposes  for  whicli  established,  GG. 

provisions  as  to,  155 — 157. 

returns  to  be  made  by,  as  to  state  of  crime,  558. 

use  of  county  buildings  by,  6,  7. 

when  quarter  sessions  for  liberty  to  join  in  appointing;,  1(»2. 

STANDING  ORDERS, 

council  has  power  to  make,  as  to  proceedings,  337. 

of  county  council,  what  may  be  regulated  by,  152,  153. 

STOCK, 

See  County  Stock. 
entry  of,  in  new  name  of  local  authority,  707. 
transfer  of,  where  different  local  authority  becomes  entitled,  707. 

SUCCESSION, 

to  property,  rules  as  to  Imrgess  qualification  upon,  271,  272. 

SUFFOLK, 

clerk  of  county  councils  for  divisions  of,  192. 
clerk  of  the  peace  for  each  division  of,  160. 
clerk  of  the  peace  for,  191. 
county  records  of,  how  kept,  160. 
transfer  of  county  property  in,  125. 

SUMMARY  JURISDICTION  (COURT  OF), 
appeal  from  conviction  by,  314. 

SUMMONS, 

by  borough  justice,  service  of,  in  county,  316,  317. 

SUNDAY, 

acts  appointed  to  be  done  on,  valid  if  done  on  next  day,  322. 

SURREY, 

clerk  of  the  peace  for,  192. 

quarter  sessions  for,  where  may  be  held,  96. 

relation  of,  to  county  of  London,  88,  90,  95. 

SURVEYOR, 

See  CouNrv  Surveyor. 
ut  highways,  county  council  can  act  as,  respecting  main  roads,  24. 
when  still  to  be  elected  for  highway  parish,  622. 
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SUSSEX, 

clerk  of  county  councils  for  divisions  of,  191. 

clerk  of  the  peace  for  each  division  of,  160. 

clerk  of  the  peace  for,  191. 

county  records  of,  how  kept,  160. 

divisions  of,  are  separate  administrative  counties,  99. 

transfer  of  county  property  in,  125. 


T. 

TAXATION, 

of  accounts  of  returning  officer,  232,  233, 

how  reviewed,  237. 

TECHNICAL  AND  INDUSTRIAL  INSTITUTIONS  ACT,  1892, 
text  of,  543. 

TECHNICAL  EDUCATION, 

See  Technical  Instruction.   ■ 
definition  of,  in  Welsh  Intermediate  Education  Act,  1889... 431. 
meaning  of,  in  Local  Taxation,  etc..  Act,  1890. ..525. 
provision  for,  in  "Wales  and  Monmouth,  424. 

TECHNICAL  INSTRUCTION, 

acquisition  of  land  for,  544—546. 

assurances  of  land  for  institution  for,  how  far  exempt  from  Mortmain 

Act,  546,  547. 
audit  of  accounts  of  expenditure  on,  438. 
committee  of  county  council  as  to,  525. 

contributions  to,  out  of  customs  and  excise  duties,  515,  516,  524. 
county  council  may  be  governing  body  of  institution  for,  544. 
definition  of,  439. 

expenses  of  county  council  incurred  for,  how  defrayed,  438. 
grants  for,  on  what  principles  to  be  distributed,  524. 
institution  for,  to  be  public,  546. 

moneys  appropriated  for,  how  to  be  dealt  Avitli,  524,  525. 
power  of  local  authorities  to  aid  supply  of,  435 — 438. 
power  of  county  council  to  aid,  when  supplied  outside  county,  524. 
site  of  institution  for,  when  may  be  sold,  546. 

TECHNICAL  INSTRUCTION  ACT,  1889, 
text  of,  435. 

TECHNICAL  INSTRUCTION  ACT,  1891, 
text  of,  524. 

TENDERED  VOTES, 
what  are,  220. 
list  of,  to  be  made  by  presiding  officer,  220. 

TIME, 

computation  of,  under  Municipal  Corporations  Act,  286,  320,  321. 
computation  of,  in  election  petition  rules,  383. 

TOWN  CLERK, 

in  borough,  appointment  of,  258. 
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TOWN  COUNCIL. 
See  Borough. 

TOWN  COUNCILLOR. 
See  Borough. 

TOWN    HALL, 

meaning  of,  in  relation  to  counties,  143,  322,  335. 

TRADE, 

See  Board  of  Trade  ;  Restraint  of  Trade. 
meaning  of,  in  Weights  and  Measures  Acts,  409. 

TRANSFER  OF  POWERS, 

as  to  county  police,  to  standing  joint  committee,  18. 

construction  of  Acts  with  reference  to,  151,  152. 

in  larger  quarter  sessions  l)oroughs,  77,  82. 

in  smaller  boroughs,  86. 

in  smaller  quarter  sessions  boroughs,  82 — 84. 

of  quarter  sessions  to  country  council,  4,  14. 

of  justices  to  county  council,  14,  17. 

of  government  departments  to  county  council,  liow  may  be  effected,  19. 

of  city  of  London  (|uai  ter  sessions,  91. 

questions  as  to,  siimmary  method  of  determining,  65, 

to  county  council,  general  provisions  as  to,  63. 

to  councils  of  county  boroughs,  73. 

to  London  county  council,  89 — 91. 

under  local  Acts  to  county  council,  how  may  be  effected,  14. 

TRANSITORY  PROVISIONS, 

as  to,  first  elections  of  county  councillors,  177 — 183. 

current  rates,  etc.,  184. 

lunatic  asylums,  184. 

Diseases  of  Animals  Acts,  185. 
in  Local  Government  Act,  1888...  17 7. 
in  Local  Government  Act,  1894... 652. 

TREASURER, 

See  County  Treasurer. 
in  borough,  provisions  as  to  appointment  of,  Avhen  to  apply  in  county 
258. 

TREASURY, 

appeal  to,  as  to  comj^ensation  for  loss  of  office,  196. 

definition  of,  173. 

Local  Government  Board  substituted  for,  as  to  approval  of  loans,  etc.,  by 

borough  council,  324,  325. 
loans  and  grants  by,  for  light  railway,  722—724. 
payments  to,  how  to  be  made,  63. 
regulations  of,  as  to  payment  of  probate  duty  grant,  48. 

TREATING, 

avoidance  of  election  for,  297. 
definition  of,  296,  375. 

TRUSTEES, 

of  open  si^aces,  transfer  by,  to  local  authority,  486—488. 
meaning  of,  in  Local  Government  Act,  1894.. .651. 
may  invest  trust  funds  in  county  stock,  136. 
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TURNPIKE  ROADS, 

when  became  main  roads,  21 — 24. 


u 


UNDUE  INFLUENCE, 
definition  of,  296,  375. 


UNHEALTHY  DWELLINGS, 

complaints  as  to,  how  to  be  made,  522. 

poAvers  of  county  council  as  to,  522. 

parish  council  may  complain  as  to,  598. 

transfer  to  county  council  of  powers  of  district  council  as  to,  522,  523. 

UNION. 

See  Poor  Law  L^xion. 

UNION  OFFICERS, 

costs  of,  what  included  in,  62. 

meaning  of,  61,  62. 

payment  by  county  council  in  respect  of  costs  of,  50,  61. 

UNIVERSITIES, 

See  Cambridge. 
saving  for,  in  Municipal  Corporation  Act,  333. 

URBAN  AUTHORITY. 

See  Urban  Dlstrict  Council. 
contribution  to,  in  respect  of  main  roads  retained,  27 — 29. 
duty  of,  as  to  lighting  streets,  34,  35. 
what  i.s,  27,  174. 

URBAN  DISTRICT, 

division  of,  into  wards.  111. 

extension  of,  effect  of  upon  power  of  water  supply,  116.  * 

formation  of,  by  county  council.  111. 

formation  or  diminution  of,  how  rural  parish  affected  by,  640,  641. 

in  two  counties,  where  deemed  to  be  situated,  104. 

URBAN  DISTRICT  COUNCIL, 

See  District  Council. 
constitution  of,  619,  620. 
expenses  of,  under  Local  Government  Act,  1894... 624,  625. 

URBAN  DISTRICT  COUNCILLORS, 

See  District  Councillors  ;  Election. 
election  of,  how  to  be  conducted,  620. 
number  of,  may  be  altered  by  county  council,  111. 
qualification  of,  619,  620. 
term  of  office  of,  620. 


VACCINATORS. 

See  Public  Vaccinators. 
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VEHICLE, 

definition  of,  in  Wi'i','lits  and  Measnres  Act,  420. 

VESTING, 

meaning  of,  as  to  higlnvay^*,  M — 33. 

VESTING  ORDEK, 

as  to  stock  to  whicli  local  authority  entitled,  707,  708. 

VESTRY, 

election  of  members  of,  in  London,  625,  62G. 

in  London,  chairman  of,  is  justice,  ()2G. 

in  London,  powers  of  2)arish  council  may  lie  conferred  on,  G2G,  G27. 

in  London,  election  of,  637  —  639. 

meaning  of,  in  Local  Government  Act,  1894... 652. 

of  rural  parish,  transfer  of  certain  powers  of,  to  parish  council,  597. 

of  rural  parish,  transfer  of  certain  powers  of,  to  parish  meeting,  599,  GIG. 

powers  of,  to  appoint  charity  trustees  when  transferred  to  }>arish  council, 

611. 
powers  of,  as  to  rating  owneis  may  he  conferred  on  urhan  district  council, 

627. 

VICE-CHAIRMAN, 

of  county  council,  appointment  and  authority  of,  4. 
whether  may  be  disqualitied  Ijy  absence,  145. 

VISITING  COMMITTEE, 

See  Asylum  ;  County  Asylum  ;  District  Asylum. 
actions  by  and  against,  450. 
accounts  of,  how  to  be  kept,  465. 
accounts  of,  535,  536. 
appointment  of  asylum  officers  by,  464. 
casual  vacancies  in,  how  filled,  448,  449. 
clerk  to,  how  appointed,  450. 

clerk  of,  has  power  to  take  criminal  proceedings  under  Lunacy  Acts,  477. 
contracts  as  to  land  and  buildings  by,  455,  456. 
contracts  with,  how  to  be  made,  456. 
contracts  of,  as  to  purchase  of  land,  cancellation  of,  4G0. 
contracts  by,  535. 

division  by,  of  property  on  dissolution  of  agreement  to  unite,  459,  4G0. 
duties  of,  as  to  visits  and  reports,  450,  451. 
duration  of  office  of,  449. 
expenses  of,  how  to  be  paid,  451. 
form'  of  agreement  by,  to  unite,  483. 
meetings  of,  449. 
meaning  of,  in  Lunacy  Acts,  483. 
of  asylum  provided  under  agreement  to  unite,  455. 
of  asylum,  constitution  of,  447 — 449. 
of  county  asylum,  440. 
on  what  date  to  be  appointed,  448. 

pensions  to  a.sylum  officers,  when  may  be  granted  by,  465,  466. 
powers  of,  as  to  removal  and  discharge  of  lunatics,  445—447. 
powers  of,  as  to  repairs,  etc.,  of  asylum,  459. 
purchase  and  hire  of  land  by,  457,  458. 
regulations  for  asylum  to  be  framed  by,  4G3,  464. 
reception  contracts  with,  by  county  borough,  453. 
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VISITING  COMMITTE'E— continued. 
reception  contracts  by,  460 — 462. 
sub-committees  of,  for  separate  asylums,  448. 

VOLUNTEER  CORPS, 

See  Military  Lands. 
purchase  of  land  for,  by  county  council,  559 — 561. 
disbandment   of,    effect  of,    in   relation   to   land   acquired  for   military 

purposes,  562,  563. 
property  of,  powers  of  officers  as  to,  563. 

VOTE, 

given  with  knowledge  of  disqualification  of  candidate,  effect  of,  298. 
of  persons  guilty  of  corrupt  practice  to  be  struck  off  in  scrutiny,  297. 
title  to,  how  determined,  284. 
when  void  for  uncertainty,  222 — 225. 

VOTERS, 

See  Parochial  Electors  ;  County  Electors  ;  County  Register  ; 
Burgess  Roll  ;  Registration. 
definition  of,  296. 

not  to  be  required  to  state  for  whom  vote  given,  312. 
not  disqualified  by  treatment  in  isolation  hospital,  591. 
directions  for  guidance  of,  231. 

disqualification  of,  for  corrupt  and  illegal  practices,  358—360. 
interference  with,  at  pall,  209. 
lists  of,  how  framed,  147,  291,  391,  633. 
lists  of,  when  to  be  revised,  393,  394. 

marks  on  ballot  papers  leading  to  identification  of,  222,  225. 
registration  of,  as  parochial  electors,  633. 
what  questions  may  be  put  to,  288. 

VOTES, 

assistants  for  counting  of,  may  be  appointed,  228. 
counting  of, 

use  of  school-rooms  for,  146.  ^^ 

after  poll,  208. 

who  may  be  present  at,  221. 

appointment  of  officers  for,  341. 
disclosure  of,  213. 
definition  of,  296. 

evidence  as  to  giving  of,  what  admissible  in,  227. 
how  to  be  given  at  election  by  ballot,  207,  220,  231. 
of  blind  or  illiterate  persons,  how  given,  220. 

VOTING, 

by  prohibited  person,  procuring  of,  346,  347. 

VOTING  PAPERS, 

at  election  of  aldermen,  288,  289. 


w. 

WARDS, 

burgess  roll  for,  279,  280. 

of  borough,  how  formed  and  altered,  109,  145,  268. 
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WAT{T)?<— continued. 

of  parish  for  electiuu  of  guardiiuis,  how  formed,  043 
of  urban  districts,  how  formed  and  alterefl,  111. 
for  election  of  parish  councillors,  615,  61G. 

WARRANT, 

issued  by  borough  justice,  execution  of,  in  county,  316,  317. 

WARRANTY, 

on  sale  of  fertilisers  and  feeding  stutls,  577. 

WATER  SUPPLY, 

insufficiency  of,  complaint  as  to,  by  parish  to  county  council,  612,  617. 

limited  powers  of  parish  council  as  to,  600. 

on  railways,  for  cattle  in  transit,  684,  685. 

plans  for,  to  be  notified  by  district  to  ])aris]i  council,  614. 

WEIGHING  INSTRUMENT, 

See  Coal  ;  Weights  and  Measures. 
definition  of,  420. 

for  coal,  provision  of,  by  seller  or  by  local  authority,  416. 
penalty  for  using  unstaniixMl,  409. 
verification  of,  409. 

WEIGHTS  AND  MEASURES, 

See  Coal  ;  Weighing  Instrument. 
Acts  relating  to,  13. 
bye-laws  as  to,  13. 

bye-laws  as  to,  how  made  and  confirmed,  409,  410. 
fees  of  inspectors  of,  to  be  fixed  by  county  council,  10. 
fees  of  Board  of  Trade  on  verification  of,  411. 
fees  for  verification  of,  by  inspectors,  413,  421. 
franchise  of,  what  is,  542. 
inspectors  of,  13. 

qualification  of,  413. 

powers  of,  as  to  sale  of  coal,  416 — 418. 
local  authority  as  to,  county  council  is,  409,  420. 
local  standards  of,  12,  410. 
of  metric  system,  legalization  of,  742. 
punishment  for  use  of  false,  410,  411. 
purchase  of  franchises  of,  by  county  council,  542. 
regulations  as  to,  may  be  made  by  local  authority,  411,  412. 
relief  of  certain  boroughs  as  to  expenses  relating  to,  574. 
verification  of,  12. 
working  standards  of,  may  be  provided  by  local  authority,  411. 

WEIGHTS  AND  MEASURES  ACT,  1889, 
text  of,  409. 

WEIGHTS  AND  MEASURES  ACT,  1893, 
text  of,  574. 

WEIGHTS  AND  MEASURES  (METRIC  SYSTEM)  ACT,  1897, 
text  of,  742. 

WEIGHTS  AND  MEASURES  (PURCHASE)  ACT,  1892, 
text  of,  542. 
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WELSH  INTERMEDIATE  EDLK^ATION, 

See  Education  ;  ScHE^[I•:. 
contributions  to,  by  county  council,  out  of  custom^  an'l  excise  duties,  51(3. 
definition  of,  431. 

endowments  applicable  for,  429,  430. 
expenses  of  county  council  as  to,  424,  428. 
joint  committees  as  to,  how  constituted,  427. 
schemes  for,  how  framed,  424 — 426. 
Treasury  contributions  for,  428. 

WELSH  INTERMEDIATE  EDUCATION  ACT,  1889, 
text  of,  423. 
purjiose  of,  424. 

WILD  BIRDS. 

See  Secretary  of  State. 
county  council  may  apply  for  order  protecting,  12,  667. 
expenses  of  county  council  as  to  protection  of,  how  defrayed,  668. 
orders  for  protection  of,  how  made,  667. 
orders  for  protection  of,  12,  734. 

penalties  for  offences  against  order  for  2>rotection  of,  667. 
penalties  for  offences  as  to,  735. 

WILD  BIRDS'  PROTECTION  ACT,  1894, 
text  of,  666. 

WILD  BIRDS'  PROTECTION  ACT,  1890, 
text  of,  734. 

WITHDRAWAL, 

See  Candidate  ;  Election  ;  Election  Petition. 
of  candidate,  wdien  permissible,  340. 

false  statement  as  to,  is  illegal  practice,  347. 

in  consideration  of  payment,  illegality  of,  349. 
of  election  petition  for  corrupt  consideration  is  misdemeanor,  361. 

when  allowed,  361.  ^ 

how  applied  for,  386,  387. 

WOMAN, 

cannot  be  elected  county  councillor,  2,  250,  252,  201. 

may  be  parish  councillor,  594. 

may  be  enrolled  as  county  elector,  240. 

may  be  registered  as  parochial  elector,  632,  633. 

right  of,  to  vote  as  burgess  or  county  elector,  290,  291. 

WOOLWICH  LOCAL  BOARD, 

enactments  appliea1)le  to  election  and  retirement  of  members  of,  637,  638. 

WRITING, 

definition  of,  171. 


Y. 

YORK, 

wajicntake  of  Ainsty  of,  to  form  part  of  West  Riding,  105. 
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IXDKX. 

YORKSHIRE, 

clerk  to  juint  committee  of  ridings  of,  160,  192. 

clerk  of  gaol  sessions  in,  102. 

coroners  in,  see  Coroners. 

ridings  of,  are  separate  administrative  counties,  99. 

ridings  of,  ai'e  separate  counties  for  purposes  of  coroners,  735. 

registries  of  deeds  in,  may  be  transferred  to  Land  Registry,  100,  740,  7-47. 

transfer  of  county  proj)erty  in,  125. 

YORKSHIRE  CORONERS  ACT,  1897, 
text  of,  735. 

YORKSHIRE  REGISTRIES, 

powers  as  to,  transfex'red  to  county  councils  of  ridings,  100. 

YOUNG  PERSONS. 

See  Shop  Hours. 
employment  of,  in  shops,  regulation  of,  570,  571. 
meaning  of,  in  Shop  Hours  Acts,  572. 
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